MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHUE
oT 19 mrong 2012r. N 13

O INPUMEHEHNWHA CYJAMM HOPM
I'PAKIAHCKOTI'O ITPOLECCYAJIBHOI'O 3AKOHOJATEJIbCTBA,
PETVIAMEHTUPYIOUINX ITPOM3BOICTBO B CYJE
ATIEJUTALIMOHHOW MUHCTAHLIU

denmepanbHbIM 3aKOHOM OT 9 meka6pst 2010 roma N 353-®3 "O BHeceHUM
M3MeHeHU B ['pakmaHCKMIi MpoliecCyalbHbIN KogeKe Poccuiickoii
Depneparuu” 6bLIM BHECEHDI CYIIECTBEHHbIE M3MEHEHMSI B IPaBOBOE
peryipoBaHye IpaBuI MPOBEPKY 3aKOHHOCTY ¥ 000CHOBAHHOCTY He
BCTYIMBIINX B 3aKOHHYIO CUJTY Cy/I€OHBIX TOCTAHOBIEHUA, IPUHSITHIX IO
TPaKIAHCKMM AejIaM MUPOBBIMU CYyIbSIMU U (eflepaabHbIMU CyTaMU
0011I€ei I0PUCAVKIINY T10 TIePBOJ MHCTAHIIUN.

B cBs131 ¢ BomipocamMu, BO3HMKAKIIMMU Y CYZIOB IPU IIPUMEHEeHNM JaHHOTO
3akoHa, [lnenym BepxoBHoro Cyza Poccuiickoi @enepanym B Liessx
obecrieyeHMs TPaBWIbHOTO ¥ €IMHOOOPa3HOTO IIPMMEHEHMS CyIaMy HOPM
I'paskmaHCKOro MpoleccyaibHOTO Komekca Poccuiickoii @epepannu (manee -
[TIK P®), pykoBOACTBYSICh cTaTbel 126 KoncTutynum Poceniickoin
®epepauyu, ctaTbsIMu 9 u 14 @enepasibHOrO KOHCTUTYLIMOHHOTO 3aKOHa "O
cymax obieit opucaukimy B Poccuiickoit @emepanyn’, MocTaHOBIISIET OATh
cylam cliefyrolye pasbICHEHUS:

O611Me TOoI0KeHUS
Cyneb6HbIe TTOCTaHOBJIEHMS,
rozyIeskalye ane/uIsiiyOHHOMY 003KaI0BaHMIO
JIniia, MMeloIIye MpaBo Ha aneJuISIMOHHOe 003KaJIoBaHN e

1. Cyp anennsnMOHHOM MHCTaHLIMM OCYIECTBJISIeT IIPOBEPKY 3aKOHHOCTU U
000CHOBAHHOCTM He BCTYMUBIINX B 3aKOHHYIO CUJTy PellleHUA,
orpeiesIeHNi CyI0B 00IIei PUCIUKIIN, TPUHSITHIX MMM I10 IIEPBOI1
MHCTaHLUN.

B0o3MOXHOCTD anesuIsIMOHHOrI0 005KaIOBaHMS CyIeOHbIX MpuKa3oB [TIK PO
He nipegycMoTpeHa. Cyae6HbIi MpuUKa3 MOKET ObITh 005KaI0BaH B CY/I
KacCallMOHHOM MHCTAHIIUU B TIOPSIIKE, CPOK U 10 OCHOBAHUSM,



npenycMoTpeHHbIM r1aBoii 41 [TIK PD.

2. CymaM HeoOGXOIMMO YUUTHIBATH, UTO alle/UISILIMOHHbIE JKa/100a,
IpeJicTaBjIeHl e MOTYT ObITh IOJAHbI HE TOJIbKO Ha pellieHye Cya B 1[eJIOM,
HO U Ha €ro YacCTb, HAIIPUMeEP Pe30JIIOTUBHYIO UM MOTUBUPOBOYHYIO, TIO
BOIIPOCAM pacIipeieieHNsI CyIe0HbIX PACXOI0B MEKIY CTOPOHAMM,
MOPSIIKA ¥ CPOKA MCIIOJIHEHMSI PellieHNs], 00ecIieueHusl ero UCIIOJTHEeHUS U
10 IPYTMM BOIIPpOCAaM, pa3pelieHHbIM CYIOM Py IPUHSITUM PellleHus, a
TaKKe Ha JOIOJHUTEIbHOE pellleHle, TOCTaHOBAeHHOEe B IMOPSIAKe CTaThi
201 ITIK PO®.

Ec/v anesiyoHHbIe kajio0a, pecTaBaeHye MOJaHbl He Ha pelleHue
CyIa B I[€JI0M, a TOJIbKO Ha ero 4acTh MY AOMOJHUTEIBHOE pelieHne, TO U
B 9TOM CJIy4ae 0OkalyeMoe pellieHye He BCTYIaeT B 3aKOHHYIO CITY.

3. IIpaBOM amesIsIMOHHOTO 06KaI0BaHMS pelleHni cya repBoii
MHCTaHIMM B COOTBETCTBUM C yacTbio 2 ctaTby 320 I'TIK PO o6iagaoT
CTOPOHBI U ApyTrue JIUIla, YYaCTBYIOIIME B Jejie, a IPaBOM IIPUHECEeHUS
aneJUISIUOHHOTO MpeICTaBlAeHUS - YUaCTBYIOIIMIA B [ieJie TIPOKYpop.

ITo cmbIcTy TOJTOskKeHMit ctaTeit 34, 35 u 45 I'TIK PO, mpokypopom,
yUaCTBYIOLIMM B Jiejie, SBSETCS TPOKYPOP, KOTOPBI 06paTMiICs B CYZ,
MIepBOIl MHCTAHI[MU C 3asIBJIEHMEM B 3alIUTY IPaB, CBOOO, ¥ 3aKOHHBIX
MHTEPEeCOB APYTUX JIUL, UM BCTYIIUI B TIPOLECC [JISI AUy 3aKII0UeHNs 110
JenaM, Mo KOTOPbIM ero yuactue npeaycmorpeHo ['TIK PO u npyrumn
dbenepaabHbBIMM 3aKOHaMU. [Ipy 9TOM MPOKypop 06/1a7aeT MpaBoM Ha
IIpUHECeHNe ane/ISUMOHHOrO IpeCcTaBIeH sl He3aBUCUMO OT ero JIMYHOIO
TIPUCYTCTBHUS B CyIeOHOM 3aceaHuM CyAa MepBOii MHCTAHIIUMA.

[Tpokypop BIpaBe IPUHECTH ale/UISIMOHHOE MIpefiCTaBaeHe TakoKe B TOM
cJTyyae, ec/iv OH He ObUIT MPUBJIEUEH CYA0M IePBOi MHCTAHLIMY K yUaCTUIO B
Jiesie, B KOTOPOM ero yJacTue SIBJIIeTCsl 00s13aTeIbHbIM B CUJTYy 3aKOHA
(uacTb 3 cratbu 45 ['TIK PO).

O6paTuTh BHMMAaHME CyIOB HA TO, UYTO B CMJTY YacTu 4 cTtaThy 13 1 yacTu 3
cratbu 320 I'TIK P® nuiia, He TipuBjeYeHHbIE K YUaCTUIO B Jlejie, BIIpaBe
00>ka/IoBaTh B aleUIIIMOHHOM TOpsiiKe pellleHMe Cyaa MepBoit MHCTaHIUU
B CJTyuae, eC/IM IaHHBIM pellleHeM pa3peliieH BOIpoc 06 ux mpaBax u
00sI3aHHOCTSIX, TO €CTh OHM JIMIIAIOTCS MTPaB, OTPAHUYMBAIOTCS B ITpaBax,
HaJIeJITIOTCS TTpaBaMy U (M) Ha HMUX BO3JIaraloTcs 00s13aHHOCTH. [Ipu sTOM



TaKue Juiia He 00s13aTeTbHO TO/KHBI ObITh YKa3aHbl B MOTMBMPOBOYHOI U
(M1) pe30JIIOTUBHOM YacTSIX CYyAeOHOTO ITOCTaHOBIEHMS.

HpaBOM aIleJUIIMOHHOTO 005KaJIOBaHMSI o6naaa}0T TaK>Ke He BCTYIIMBIINME B
nponecc 1rmpm paCCMOTpEHUM AeJjia B Cyae HepBOI;’I MHCTaHIOUN
MMpaBOIIpEEMHUKH JINL, YIAdCTBYIOIIMX B AEJIE.

AnennsimoHHas )Xajmo6a MOXKeT ObITh ITOJAaHa KaK CAMUM JIMIIOM,
YYaCTBYIOIIMM B Jiejie, 1160 JIUIIOM, He IIPMUBJIEUEHHBIM K YYaCTHUIO B fIejie,
BOIIPOC O ITpaBax M 06SI3aHHOCTSIX KOTOPOTO ObIJI pa3pelieH CyaoM, TakK U UX
HaJjIekale yroJHOMOYeHHbIM peacTtaBuTeieM (ctaThs 48 I'TIK PO) 160
3aKOHHBIM IpeacTaBuTesaeM (ctaThs 52 ['TIK PD). [TorHoOMOouMs
TIpeCTaBMUTe/ISI Ha Mo1avy anesuIsIIMOHHO XaJI00bl JOIKHbI ObITh
odopMJIeHbI B COOTBETCTBUM CO cTaThsimu 53, 54 I'TIK PO.

Cyzam ciieqyeT yUUThIBATh, YTO IPaskgaHNH, TPU3HAHHBIN
HeleeCIoCcoOHbBIM, COTIacHO yacTu 3 ctatby 284 I'TIK PD BripaBe JUYHO
J160 yepes BbIOPAHHBIX MM IPeCTaBUTeIei 003KaI0BaTh B
aneJUISIMMOHHOM MOpSKe pellleHre CyAa O IPU3HaHUM eTo
HeJleecrtoCOOHBIM. BOImpoc 0 BO3MOKHOCTM JIMYHOTO YYaCTHSI TAKOTO NI
B IIPOBOMMOM B ITOMEIIEHUY Cy/Ia areUISIIMOHHOM MHCTaHLIMMU CYAeOHOM
3acegaHuy HeOOXOOMMO pelaTh ¢ y9eToM ab3alia mepBoro YacTu 1 cratbu
284 I'TIK P®. Ecnu tmyHOE yyacTyue TaKOro JMila B IIPOBOAMMOM B
MOMelIlleHUM Cy/ia aneUISIIMOHHOM MHCTAaHIIUY CyIeOHOM 3aceqaHumn
CO3[1aeT OITaCHOCTD JIJISI €T0 KU3HU WIN 340POBbS JIMOO IS SKU3HU MU
3I0POBbST OKPYKAIOLIMX Y JAHHOE 0OCTOSITE/IbCTBO MO TBEPKAEHO
COOTBETCTBYKOIIUM MeAUIIMHCKUM JOKYMEHTOM, TO alleJIISIOHHas
’kaj06a MOKeT ObITh PACCMOTpPEHA CyI0M ane/IsSIIMOHHOV MHCTaHIIMA B
ero OTCYTCTBME.

B cooTBeTcTBMM cO cTaTthsimu 4, 34, 35, 46 u 47 I'TIK PO mpaBom
areJUISILMOHHOTO 005KaI0BaHMs CyIeOHbBIX TOCTAaHOBIEHUI CyIa TIepBOii
MHCTaHLMYM 06/1aJal0T TaKkKe 1A, KOTOPbIEe B IPeIyCMOTPEHHbBIX 3aKOHOM
cJTyyasix 06palralTcs B Cy/ 3a 3alMUTO ITpaB, CBOOO, 1 3aKOHHbIX
MHTEPeCOB APYTUX JIUL, UM BCTYIIAIOT B IIPOLECC IS JauM 3aKII0UYeHus 110
JleJTy B 11eJISIX OCYIeCTBIeHMS BO3JIOKEeHHBIX Ha HUX (efeparbHbIM
3aKOHOM 00SI3aHHOCTEIA.

W3 comepskaHus MOMOXKeHNI moanyHKTa 1 myHkra 1 crateu 29
®enepaabHOTO KOHCTUTYIIMOHHOTO 3aKOHA OT 26 ¢eBpasist 1997 roma N 1-



®K3 "06 YoIHOMOYEHHOM I10 ITpaBaM uejioBeKa B Poccuitckoit
denepauun” cienyet, YTO YIIOJTHOMOUYEHHBIN 110 TIpaBaM yeji0oBeKa B
Poccuiickoit ®efepauiyy MMeeT MpaBo aneuISIMOHHOTIO 065KaJI0BaHMS
CyneOHbBIX ITOCTAaHOBJIEH U CyIa TTepPBOii MHCTAHIIVM, €CJIM OH y4acTBOBaJI
JIMYHO OO0 Yepes3 CBOEro IMpeCTaBUTEIS IIPU pacCCMOTPEHUM Jiesia B CyjIe
MepBOi MHCTaHIMU. [JaHHOE ITPaBO PeAIM3YEeTCS UM B MOPSIAKE U CPOKMU,
npenycMoTpeHHble 1i1aBoii 39 I'TIK PO.

4. B nensax obecrieueHus: peayn3anyy mpaBa Ha aneuIsIIMOHHOe
o6ykayIoBaHMe JIUIAMM, YIaCTBYIOMIVIMY B JieJie, CyIbl [IePBOI MHCTAHIUA
JIO/DKHBI B COOTBETCTBUM C YaCThIO 5 cTaThy 198 u myHKTOM 7 YyacTu 1
cratby 225 I'TIK PO B pe30MI0TUBHOI YacTU pelleHus], ornpeneneHnst
yKa3bIBaTh MTOPSIIOK M CPOK 06KaJIOBaHUSI CyAeOHOTO ITOCTAaHOBJIEHUS Cy/Ia
MepBOii MHCTAHLIUN.

CpOK ¥ TTOPSIOK MOauM aTe/UISIIMOHHBIX KaI00bl, ITpeICTaBIeHMS
evicTBUS Ccyna MepBoOil MHCTAHIMM ITOC/Ie TTOCTYTIIEHUS
arneJUISLIMOHHBIX XKaJI00bl, IIpeICTaBIeHNS

5. AnennsiuyoHHbIe Xajioba, IpeAcTaBieHe Ha He BCTYIIMBILINE B
3aKOHHYIO CUJTIY pelleHts Cyaa IepBoil MHCTAaHIMY B COOTBETCTBUM C
yacTblo 1 ctatey 321 I'TIK PO nomarTces yepes Cyn, IPUHSABIIUI pellieHne.

[Togaua aneyIIIMOHHBIX KajJ00bl, TPeCTaB/IeHMSI HEITOCPEACTBEHHO B CY/,
aresIsSILMOHHOM MHCTAHLIMM He SIBJISIETCSI OCHOBAaHMEM JIJIST UX
BO3BpallleHMs 3asiBuTeN0. Vicxozs u3s mosokenuii yacty 1 cratey 321 I'TIK
P® Takue ane/uISIIIMOHHBIE JXa100a, MpecTaBaeHME ITO1JIeXaT
HAIIpaBJIEHMIO COMIPOBOAUTENbHBIM IMCbMOM Cy[1a anesJIsSiMOHHOM
MHCTAHIIUU B CY/[I, BBIHECIINI pellleHue, 11 COBEPIIeHUs AeACTBUA,
MpeayCMOTPeHHbIX cTaTheii 325 I'TIK PO, 0 uemM coobIaeTcs JauiLy,
MoJaBIIIeMY are/uUISIIMOHHbIE XXano0y, IIpeacTaBaeHue.

6. TeueHMe MeCSTYHOTO CPOKa Ha MOAAUY aIle/IISIIIMOHHbIX SKaI00BbI,
MpeCcTaBJIeHUs, IpeayCMOTPEHHOTO YacThio 2 ctaTbyu 321 I'TIK PO,
HauMHaeTcs coryiacHo yactu 3 ctatby 107 u cratbe 199 I'TIK PO co gH4,
CJIeAYIOIEro 3a THEM COCTaBJIEeHUSI MOTMBMPOBAHHOIO pelleHus Cyia
(IPUHSITUS pellleHUsI CyJla B OKOHUATeIbHO hopme), M OKaHUMBAETCS
cornacHo cratbe 108 ITIK PO B COOTBETCTBYIOIIEE UMCIIO CIeAYIONIEro
MecsIa.



Ecnu cocTaBieHme MOTUBMPOBAHHOIO pellIeHs Cy1a OTI0XKEHO Ha
olpeJeeHHbIi CPOK, KOTOPBIV B cuiny cratby 199 I'TIK PO He mokeH
TIPEBBIIIATH MSITh JHEN CO THS OKOHUAHMSI pa3bupaTesibCTBa Aesa, Cyabs-
npeJcelaTeIbCTBYIOII I TTPU OOBSIBIEHUM PE30JII0TMBHO YaCTy pellleHus
cyza B cuity mosioskeHuit yactu 2 cratby 193 I'TIK PO pasbscHsSeT auiiam,
Y4aCTBYIOLIUM B fejie, UX MpeCTaBUTeISIM, KOTJa OHU MOTYT
03HAaKOMUTBCS C MOTUBVPOBAHHBIM pellleHMeM CyLa, UYTO Ha OCHOBaHUU
myHKTa 13 yactu 2 cratbu 229 I'TIK PO 10mKHO O6bITh OTpaXkeHo B
MIPOTOKOJIE Cy/leOHOTO 3aceaHms.

CpoK Ha mojavy aneuIsIIMOHHBIX )Ka/I00bl, ITPeICTaBIeHNUS He CUMTAETCS
MIPOMYII[eHHbIM, €C/I OHU ObUIYM CIaHbl B OpraHM3aIMi0 MOYTOBO CBSI3U 10
IBaALaTU YeTbIpexX YacoB IMocjaeaHero gHs cpoka (dactb 3 cratby 108 I'TIK
P®). B aTom ciyuae gata mogauy anesuIsiMOHHBIX JKalo0bl, ITpeICcTaBIeHNUS
orpeesnsieTcs 1o MITeMIIeN0 Ha KOHBEpPTe, KBUTAHIUK O IIpUeMe 3aKa3HOoM
KOPPECIIOHIeHLIVY MO0 MHOMY IOKYMEHTY, ITOATBEPKAAI0IeMy IIpueM
KOppeCcnoHAeHIMM (CIIpaBKa ITIOYTOBOI'0O OTAEe/IeHUs, KoM peecTpa Ha
OTIIPaBKy IOYTOBOJ KOPPECIOHAEHIIMYU U T.I1.). YKa3aHHbIe MMpaBuia
MIPUMEHSIIOTCS ¥ B OTHOLIEHUY aTIeJIISIIIMOHHBIX SKaI00bl, ITpeACTaBIeHNS,
MOJAHHBIX HETTIOCPEICTBEHHO B CY/I alleJIISIMOHHOM MHCTAHIIUMN.

Cyzmam cienyeT yUUTbIBaTh, uTO [TIK PO MOryT ObITH TPELyCMOTpPEHbI
COKpallleHHbIe CPOKY MOIauM aresUISIIMOHHbIX JKal00bl, MpeICTaBIeHNUS Ha
cyAe6HbIe TOCTAHOBJIEHUS 110 OTAEeIbHBIM KaTeropusim aei. Tak, B 4acTu 3
cratby 261 I'TIK P® ycTaHOBIEH COKpallleHHbIN CPOK MOJaumn
areJUISILMOHHBIX 3Ka00, ITpecTaB/lIeHiT Ha CyieOHbIe ITOCTaHOBIEHUS 110
JesiaM o 3aliuTe U36MpaTe/bHBIX MTPaB U ITpaBa Ha yyacTue B pedepeHayMe
rpakaaH Poccuiickoit @epepanyiy, BBIHECEHHbIE B ITe PO, M36MpaTeTbHOM
KaMITaHUM, KaMITaHuK pedepeHayMa 10 THS TOJI0COBaHMS, KOTOPbIA
COCTaBJISIET MSITh JHEN CO THS IPUHSITHUS 005KaTyeMbIX CyIeO0HbIX
TMOCTAHOBJIEHUIA.

7. JIntio, IpOITyCTUBIIIEe CPOK aleUISLIMOHHOTO 06KaloBaHus, BIIpaBe
06paTUTbCS B CYA, TOCTAHOBUBIIINIA pellieHe, ¢ 3asBIeHeM
(xopararicTBOM) O BOCCTAHOBJIEHUY IIPOITYLIEHHOI'O IIPOLeCCYaIbHOTO
cpoka. B 3asiBieHuu (XoAaTaicTBe) NO/KHbBI ObITh YKA3aHbI ITPUUMHBI
MIPOITyCcKa CpOKa Ha Moauvy aneyIsiiMOHHBIX XKalo0bl, IIpe/icTaBlIeHNsI.

OIHOBpPEMEHHO C 3asiBJIEHMEM O BOCCTAHOBJIEHMM ITPOITYIIIEHHOTO CPOKA B
Cy[I, TIepBOJi MHCTAHIMM B COOTBETCTBUM C TPEOOBAHUSIMM YaCTU 3 CTATHU



112 T'TIK P® moJisKHBI OBITH TTOaHbI alle/UISLMOHHbIE Kaao0a,
TpeJcTaB/IeHe, OTBevarome TpeboBanusam cratbu 322 I'TIK PO.

OGpaTI/ITb BHMMaHMe Cya0OB Ha TO, UTO COOTBETCTBYIOIIAA l'IpOCb6a Jnia,
MPpOMmyCTUBIIEr0 CPOK aleIIIMOHHOIO O6)KEUIOB{:1HI/IH, MOJKET COAepP>KaTbCA
HeIrnoCcpeacCTBeHHO B alle/VISLIMOHHDbIX >Kano6e, npeacTaB/JI€HUN.

[Tpu 3TOM HEOOXOAMMO YUUTHIBATD, UYTO, KOTAA Ha CyAeOHOe
TIOCTaHOBJIEHNE TIO/IaHbI alle/UISIIIMOHHbIE )Xan00a, IpeAcTaBieHne U

O HOBpPEMEHHO I10CTaB/IeH BOIIPOC O BOCCTAHOBJIEHMM IIPONYILIEHHOI'O
IIPOLeCCYaJIbHOTO CPOKa, CYJ epBOM MHCTAHLMM CHavaja pelaeT BOIIPOC O
BOCCTaHOBJIEHUM CPOKa, a 3aTEM BBITIOJIHAET TpeboBaHus ctatbyu 325 I'TIK
P® 1 HampaBJISeT [eJIo BMeCTe C aneuISIIMOHHBIMY 5Ka1000i1,
TpesCcTaBJeHMUeM [JISI PACCMOTPEHMUS B CY/[I, alle/UISIIIMOHHON UHCTAaHIIUK. B
CIyyae IIpU3HaHUS IIPUYMH IIPOITYCKa MPOLeCCyaJlbHOro CpoKa
HeyBaKMTeJIbHbIMM arnesuIsSI[MOHHbIe kan00a, pecTaBaeHNne Ha
OCHOBaHMM NyHKTA 2 yactu 1 cratby 324 I'TIK P® BO3BpallalOTCs JINLLY, UX
MO/IaBIlIeMY, TIOC/Ie BCTYIUIEHUS B 3aKOHHYIO CUJTY OTipeiesieHs 06 oTKase
B BOCCTAHOBJIEHMM IIPONYIIEHHOI'0 [IPOLLeCCyaabHOI0 CpOKa.

8. 3asBiieHMe 0 BOCCTAaHOBJIEHMM CPOKa Ha MOAAvy anessIMOHHbIX
KaI00bI, MPeICTaBIeHMs pacCMaTPUBAETCS CYIOM ITePBOJ MHCTAHLIMM 10
npaBmiaMm ctaTby 112 I'TIK PO B cyne6HOM 3acemaHuy C U3BeIIeHMEM
Y4aCTBYIOLIMX B Jejie JIL], HeSIBKa KOTOPBIX He SIBJISIETCS MPEISTCTBUEM K
paspelieHnto MOCTaBJIeHHOTO Tepes CyA0M BOIIpoca.

Cyn mepBoii MHCTAHIIMK Ha OcHOBaHuM ctatby 112 I'TIK PO
BOCCTAHAB/IMBAET CPOK Ha MOJAUY aIlesIISILIMOHHbBIX JKaI00bI,
MpeACcTaB/JIeHus, eCv TPU3HAEeT MPUUMHBI €T0 MMPOITyCKa YBasKUTeTbHbIMMU.

JI1s1 JIALL, YYACTBYIONIMX B [iefie, K YBaXKUTEbHBIM ITPUUMHAM MTPOIyCKa
YKa3aHHOT'O CPOKa, B YaCTHOCTY, MOTYT ObITh OTHECEHBI: 0OCTOSITE/IbCTBA,
CBSI3aHHbIE C IMYHOCTDIO JINIIA, TTOIAIOIIEr0 ane/UISIMOHHYIO Kalo6y
(TsKenast 601e3Hb, 6€CIIOMOIIIHOE COCTOSIHME, HEIPAMOTHOCTD U T.I1.);
TIOJTyYeHMe JIMIIOM, He TIPMCYTCTBOBABIINM B CyJIe6HOM 3acelaHnu, B
KOTOPOM 3aKOHYMJIOCh pa3doMpaTesibCTBO JleJia, KoMUY penieHust cya 1o
MCTEeUEeHUM CPOKA 003KaI0OBaHMS UM KOT/Ia BpEMEHM, OCTaBIIETOCs 10
MCTEYEHMUsI ITOTO CPOKA, IBHO HEJJOCTATOUHO JIJIST 03HAKOMJIEHMSI C
MaTepuasaMu Jejia ¥ COCTAaBIeHUSI MOTMBUPOBAHHBIX alleJUISIIMOHHbIX
KasI00bl, TIPeICTaB/IeHNS ; Hepa3bsICHEHME CYOM IePBOI MHCTAHIIUA B



HapyleHue TpeboBaumii ctatby 193 M yactu 5 cratbu 198 T'TIK PO nopsiaka
" CpOKa 00XKa/IoBaHMS pellleHus Cy/ia; HecoboIeHne Cyqom
ycTaHoBJieHHOTO ctaTbeit 199 ITIK PO cpoka, Ha KOTOPbI MOXET ObITh
OTJIO’K€HO COCTaB/eHMe MOTUBUPOBAHHOTO pellieHNsI Cyia, UiIn
yCTaHOBJIEHHOTO cTaThbei 214 ['TIK PO cpoka BbICBIJIKM KOIIUU PelleHns
cyzda JIuilaM, y4acTBYIOIMM B iejie, HO He MPUCYTCTBOBABIINUM B CyAe6HOM
3acelaHMM, B KOTOPOM 3aKOHUYMJIOCh Pa306MpaTesbCTBO Jieia, eC/iu TaKue
HapylIeHYs IPUBEIM K HEBO3MOKHOCTY MOATOTOBKY U MTONAUYN
MOTUBMPOBAHHBIX alleJI/ISILIMOHHBIX XKaI00bl, IPeICTaBIeHNS B
YCTAHOBJIEHHBI [1J151 3TOTO CPOK.

[Tpu penieHMM BOIIPOCA O BOCCTAHOBJIEHNUM CPOKA ameUISIMOHHOTO
00ykaJIoBaHMSI IUI[aM, He TIPMBJIEUeHHbIM K yUaCTHUIO B fiefie, O TipaBax u
00SI3aHHOCTSIX KOTOPBIX CYIOM IIPUMHSITO pellieHne, Cygam ImepBoii
MHCTAHLIUY CJIeIyeT YYUTHIBATb CBOEBPEMEHHOCTD 00paIeHNsT TaAKUX JIULI C
3as1BJIeHMEM (X0IaTaliCTBOM) O BOCCTAaHOBJIEHMM YKa3aHHOI'O CPOKa,
KOTOpasl oIpeesisieTCs MCXOISI U3 CPOKOB, YCTAHOBJIEHHBIX CTAThIMU 321,
332 I'TIK P® 1 ucumncasgemMbix ¢ MOMEHTA, KOrAa OHU Y3HAJIM MJIU TOJDKHBI
OBV Y3HATh O HAPYIIEHUM UX MPaB U (MJI) BO3JIOKEHUM Ha HUX
006s13aHHOCTE 065KaTyeMbIM CYIeOHBIM ITOCTAHOBIEHMEM.

[Tponyck mpoOKypOpOM CpOKa IpUHeCeHU are/UISILUOHHOTO
IpefCTaB/IeHNs He JUILaeT JINL0, B MHTepecax KOTOPOro IpoKypop
oOpaiascs ¢ 3asiBJieHMeM B Cy/JI IepBOit MHCTaHLIUY, TTpaBa
CaMOCTOSITEJIBHO 00paTUTHCS C 3asiBJIeHMEM (X0aTaliiCTBOM) O
BOCCTAHOBJIEHMM CPOKaA MOJAuM areISIMOHHO Kal00bl.

BmecTe ¢ TeM He MOTYT pacCMaTpPUBaThCs B KaueCTBe YBaKUTETbHBIX
MIPUYMH TTPOITYCKA IOPUANYIECKUM JIMIIOM CpOKa amnesuIsiMOHHOTO
003kaJIOBaHMSI TaKMe 00CTOSTENbCTBA, KaK HAXOXKIEeHMe MTpeICTaBUTE ST
OpraHM3alyy B KOMaHIMPOBKE WM OTITyCKe, CMeHa PYKOBOIMUTEJIS
opraHm3anyy a1b0 ero HaxoXIeHye B KOMaHIMPOBKE WM OTITYCKe,
OTCYTCTBME B IITaTe OpraHu3aluy PUCTa 1 T.11.

9. Wcxopns u3 moJyioskeHunit myHkta 5 vactu 1 cratem 225 I'TIK PO
orpejiesieHNe Cyaa IIepBOil MHCTAHIMM O BOCCTAHOBJIEHUM MM 00 OTKa3e B
BOCCTAHOBJIEHMM ITPOITYIIIEHHOTO CPOKa areISIIMOHHOTO 005KaJI0BaHMSI
IIOJKHO OBITh MOTMBMPOBAHO. Ha yka3zaHHOe ompefeieHlie MOXeT ObITh
MoJjaHa yacTHas skajoba, IpMHeCceHo MpeicTaB/leHe IIPOKypopa B
COOTBETCTBMUM C yacTbio 5 cratby 112 I'TIK PO,



B ciydae oTMeHbI onipeiesieHnst 06 0TKa3e B BOCCTAaHOBJIEHUM Cpoka Ha
MoAAvy are/ISILMOHHbIX KaJI00bl, PeACTaBIeHUS U BOCCTAHOBJIEHUS 9TOTO
CpoKa inb0 ocTaByieHNst 6e3 M3MeHeHUsI OTIpe/ieieHNsI O BOCCTAHOBIEHUM
YKa3aHHOTI'O CpOKa Cy[ alleJUISILMOHHOM MHCTAaHIMY HallpaBJIsieT 4eJio C
arneJuUISILMOHHBIMM KaJ100011, TpeicTaB/ieHNeM B Cy/I TIepBOi MHCTAHLIUMU
JIJIS IPOBEPKM X Ha COOTBETCTBME TpeboBaHMAM cTaThy 322 I[TIK PO u
COBepIleHUsI eiCTBUIA, IpeayCMOTpeHHbIX cTaTbelt 325 [TIK PO.

BmecTe ¢ TeM B 11eJIIX COOMIONEHNST pa3YMHBIX CPOKOB CYIOITPOU3BOICTBA
(cratbs 6.1 TTIK P@) cyx aneuisiiMOHHOM MHCTAHIIMU BIIpaBe He
HaIIPaBJIATh JIJI0 C alleJUISIMOHHBIMMU KaJI00071, ITpeCcTaB/IeHeM B CY/,
TepBOJ MHCTAHLIVM, €CJIM YCTAHOBUT, UTO aleJuUIsIIMOHHbIE Xamoba,
MIpeiCTaB/IeHNe OTBeYaloT BceM TpeboBaHusIM ctaTby 322 [TIK PD. B aTom
cIyyae Cyq anesISiuMOHHON MHCTAHLUMY BBITIOJTHSET eiiCTBUS,
npeaycMoTpeHHble 4acTbio 1 ctaTby 325 I'TIK P®, 1 n3Belaer juii,
YYaCTBYIOIIUX B Jlejie, O BpeMeHU U MeCTe paCCMOTpeHMS Aeia o
areJUISIIMOHHBIM Xa00e, mpecTaBIeHUIO.

10. TTocste MoOCTYIUIEHMS aneJUISILIMOHHBIX KaJI00bI, TIPeICTaBIeHNS B CY],
MepBOJ MHCTAHLIMMU CyIbe MCXO0Is U3 TpeboBaumii crateit 320, 321, 322 ITIK
PO cienyet MpoBepsITh, TMOIJIEXKUT JiM CyIe6HOe TTOCTaHOB/IeHe
003KaJI0BaHMIO B aneuISLMOHHOM IOpSaKe; 001agaeT Jiv JIUIO0, ITOAaBIiee
areJUISIIMOHHYIO 3Kaj100y, U IMIPOKYPOP, MPUHECIINI eI OHHOe
Mpe/icTaB/IeHN e, TIPaBOM aleJUISIIIMOHHOTO 005KaT0BaHMSI; COOTIONEH N
YCTAHOBJIEHHBIV 3aKOHOM CPOK aneJuISIIMOHHOTO 005Ka/I0BaHMST;
COOJTI0ZIeHbI JIV TPeOOBaHMS 3aKOHA, ITPEeIbIB/ISIEMbIE K COIEPIKaHMIO
areJUISIMOHHBIX XaJI00bl, ITpeICTaBIeHNs; IPUIOXKEHA JIX JOBEPEHHOCTh
WJIM UHOJV JOKYMEHT, YAOCTOBEPSIIONIVI TIOJTHOMOYMS TIpeACTaBUTES, eC/IU
B Jlejie OTCYTCTBYIOT JOKYMEHTBI, YIOCTOBEPSIOIIE TTIOJTHOMOUMS
MIpeICTaBUTEIS ; IOAIIMCAHbI JIM alleJUISIIMOHHbIE Kaioba, IpeAcTaBIeHue;
COOTBETCTBYET JIY YMC/I0 KOTIMIA amneUISIIIMOHHbIX JKaJ100bl, ITpeICTaBIeHMS
U TIPUIOKEHHBIX K HUM JOKYMEHTOB UMCTY JIUI], YYaCTBYIOIIMUX B feJie;
oIIaueHa JIM ale/UISIIMOHHAas jkajl00a rocyapcTBeHHO MONUIMHOM B
CJIy4yasix, KOrga 5To MpesyCMOTPEHO 3aKOHOM.

11. ITo cmbicy yactu 3 cratby 320, myHKTOB 2, 4 yactu 1 cratbu 322 ITIK
PO, anenngiMonHas xanoba, mogaHHast IMIIOM, He IIPUBJIeUeHHbIM K
yuacTUIO B JieJie, JOJKHA COlepyKaTh 000CHOBaHME HApYILIEeHMs ero MpaB U
(M) BO3JIOKEHMSI Ha HEero 06si3aHHOCTel 063kKayeMbIM pellleHreM cyaa. B



CBA3U C 3TUM CydaM HepBOI}'I MHCTaHIO UM HaOJIEXKUT IMIPOBEPATDH, COOEPKUTCA
JIX TaKOe 0OOCHOBaHME B arnesIsIHMOHHOMI >1<ano6e, TMOOaHHOM JIN1oMm, He
IMPpMUBJI€YE€HHBIM K YYAaCTHUIO B JeJie.

[Ipu OTCYyTCTBUM TAKOTO OOOCHOBAHUS CYZ, IEPBOI MHCTAHIIUY B
Cco0TBeTCTBUM C yacThio 1 cratoy 323 ['TIK PO ocTaBigeT aneassiyOHHYIO
kaynoby 6e3 IBMKeHMS, HA3HAUMB Pa3yMHBbI CPOK IJISI UCTIPABIEHUS
YKa3aHHOIO HeJ0CTaTKa.

12. B cooTBeTCcTBMM € TpebOBaHMSIMM ab3a1ia BTOPOTO YacT 2 CTaThbu 322
[TIK PO cyny riepBoi MHCTaHLMY CIelyeT IPOBePITh HAIUYME B
arnesUISIIIMOHHBIX JKajo0e, IpeicTaBlIeHNH, COAepXKallMUX CChIIKY Ha
IOTIOJTHUTEIbHbIE (HOBbIE) TOKa3aTeIbCTBA, 000CHOBAaHMS 3asiBUTEIEM
HEBO3MOKHOCTU UX IIPeICTaBIeHNs B CYZ, IIepBOI MHCTAaHIIUY I10
NpUYMHAaM, He 3aBUCSIIUM OT JINILA, TOAI0Lero anesusiMOHHYI0 Xaio0y,
M IIPOKYPOpa, IIPUHOCSAIILErO anesuisilyi OHHOoe IIpe/iCTaBlIeHne.

O6paTuTh BHMMaHMeE CyIOB Ha TO, UTO CYy/JI T€PBOJ MHCTAHIIMM He BIIpaBe
[aBaTh OLIEHKY XapaKTepy NPpUUYMH (YBaKUTEIbHbIN UV HEYBAKUTEIbHBI)
HEeBO3MOXXHOCTU Ipe/iCTaBlIeHys JOIOJTHUTE/IbHbIX (HOBBIX) JOKa3aTe/bCTB
B Cy/[I IepBO¥ MHCTAHIINM, TTIOCKOJIbKY MUCXO/s U3 TpeGoBaHMi ab3ania
BTOpOro vactu 1 crarou 327.1 I'TIK P® Bompoc o IpuHATUU U
JICCIeN,0BaHUM JOIIOHUTE/IbHBIX (HOBBIX) JOKa3aTe/lbCTB pellaeTcs CyL0oM
arneJuISIMIOHHOM MHCTAaHLUMN.

He mpuBIieueHHbIE K YIACTUIO B JIeJIe JIUIIA, BOIIPOC O MpaBax u
00s13aHHOCTSIX KOTOPBIX pa3pellieH CyI0M, BIpaBe B alle/IsILIOHHO
skayobe CChIIaThCs Ha JIIoOble TOMOMHUTEeIbHbIe (HOBbIE) OKA3aTebCTBA,
KOTOpbIE He ObLIM ITPpeIMEeTOM MCCIeI0BAHMS U OI[EHKU B Cy/ie IepBojii
MHCTAHLIVIY, TTIOCKOJIbKY TaKye JINIA ObLIM JIMIIEHbI BO3MOXKHOCTH
peann30BaTh CBOM MPOIeCCYaTbHbIE ITPaBa ¥ 00SI3aHHOCTY TIPU
paccMOTpeHMM Jefa B Cyfe IepBoii MHCTaHIIVMN.

13. Eciu anesuisiiMOHHbBIe JKaynoba, IpeAcTaBieHe He COOTBETCTBYIOT
TpeboBaHusaM yactu 1 ctareu 322 I'TIK PO ; He comepskaT 000CHOBaHME
HEBO3MOXXHOCTY TpeCTaBIeHMs B Cy/I IepBOi MHCTaHIIUU
JIOTIOJTHUTEIbHBIX (HOBBIX) OKA3aTEJIbCTB B C/Iydae CChbUIKM HA HUX;
MoJaHbl 63 KONt 10 YMCITY JIMII, YUYaCTBYIONIMX B ejie, Y KOTIuit
MPWIOKEHHBIX K HUM JOKYMEHTOB; He TTOAIMCAaHbI TUIOM, TOAAI0LUUM
5kano0y, UK ero IpeacTaBuUTe/IeM, TPOKYPOPOM, TPUHOCSIIIIM



MpeicTaB/IeHNe, IMOO0 K sKajo0e, TOJaHHO ITpeCTaBUTeIeM, He
MIPUI0KeHa AOBEPEHHOCTh WM MHOM NJOKYMEHT, YI0CTOBEPSIOIINIA
TTOJTHOMOYMS MTPeACTaBUTEJIST; K alle/UISILIMOHHOI JKalo6e He TTPUIOKEeH
IOKYMEHT, ITOATBEPXKAAIOIIMIA YIIJIaTy TOCYAapCTBEHHO MOIIIMHBI, KOTIa
yILIaTa roCyIapCTBeHHOM MOUIJIMHBI ITPeIyCMOTpeHa 3aKOHOM, TO CyAbs Ha
ocHoBaHMM yacTu 1 cratby 323 [TIK PO He mo3aHee yeM 4yepe3 IISITh JHEM
CO IHS MOCTYIUIEHMS alleJIISILVIOHHBIX 3KaJI00bI, ITPeICTaBIeHMUS BBIHOCUT
omnpepeneHye 06 OCTaBJIeHNUM alle/UISIIMOHHBIX JKaI00bI, ITpeICTaBIeHNS
6e3 IBVMOKeHMS M Ha3HAYaeT Pa3yMHbBI CPOK IJIST MCIIPABIEHVST MMEIO X CST
HeI0CTaTKOB.

Heob6xoguMo yUYUThIBATh, YTO MPU OTCYTCTBUM B amne/UISIIMOHHBIX jKaJ100e,
NpeACcTaBJIeHUM B HapyllIeHye MM0JIOKeHUI IyHKTa 4 yactu 1 cratbu 322
['TIK P® cchutkM Ha OCHOBaHMSI, TI0 KOTOPBIM JIMIIO, TTOalolIee XKanooy, Min
MIPOKYPOP, IPUHOCSINNI ITpeCcTaBlIeHNe, CYUMTAET 0OKayeMoe cyne6Hoe
IMOCTAaHOBJIEHME TIO/JIeKAIM OTMEHe WM u3MeHeHu o (ctaThs 330 I'TIK
P®), a Takke Ha TPebOBaHMSI, KOTOpPbIe COOTBETCTBYIOT IIOJITHOMOUMSIM CYIa
aneuIIuMOHHOM MHCTaHUMM (cTaThs 328 ['TIK PO), cyabs Ha OCHOBAaHUM
yacty 1 ctateu 323 ['TIK PO BBIHOCUT ompezeieHre 06 ocTaBIeHUN
aTeJUISILMOHHBIX 3KaJI00bl, IIpeACTaBIeHUs 0e3 NBMKEHNS M Ha3HavYaeT
pa3yMHBbIV CPOK IJIST UCIIPABI€HUS YKa3aHHBIX HEOCTATKOB.

Eciu B anesuISIIMOHHBIX JKa/io0e, IIpeACTaB/IeHMM B HapYIIeH)e MOJI0KeHUIA
a63ariia repsoro yactu 2 crateu 322 I'TIK PO comepskaTcs MaTepuanbHO-
MpaBOBbIe TPEOOBAHMS, KOTOPbIE IIPM PACCMOTPEHMH Jiejia B Cyze ITepBOoii
MHCTaHIMY He 3asIBJISITIACD, CYyAbs HA OCHOBaHUM YacTu 1 ctatey 323 I'TIK
P® BhIHOCUT ompegesieHNe 06 OCTaBIeHUM aleISILIMOHHbIX JKaI00bl,
npeacTaBieHus 6e3 ABVDKeHMS M Ha3HAauaeT pasyMHBbI CPOK [AJIsSt
UCIIpaBJIeHNsI YKa3aHHOTO HefgocTaTka. OJHAKO CyIbs HEe BIIpaBe OCTaBUTh
6e3 IBIKeHMS amnesUISIIIMOHHbIE Xa/lo0y, MpeIcTaB/eHe, coepskamiue
MaTepuaJbHO-IIPaBOBbIe TPeOOBaHMsI, paHee He 3asiBjIeHHbIe [P
paccMOTpeHuu ejia B Cyfe MepBoii MHCTAHIUM, HO KOTOPbIE CYAy ITePBO
VHCTAaHIVY C YYeTOM MOJIOsKeHMit yacTu 3 cratby 196 I'TIK PO cnemoBasio
pa3pelnTh 10 CBOeN MHULIMATUBE B CJIy4asix, IpegyCMOTPEHHBIX
denepanbHbIM 3aKOHOM.

Hampumep, 1o genaam o IuieHUn 1 06 OTpaHMUYEeHUM POIUTEbCKUX ITPaB
CyZ, pelaeT BOIPOC O B3bICKAHUM aJIMMEHTOB Ha pebeHKa (IYHKT 3 CTaTbu
70 u myHKT 5 cTtaTbu 73 CemeltHOTO Kofekca Poccuiickoit @emepaniyin); npu



yIIOBJIETBOPEHMM MCKOBOTO TPeOOBaHMS O IPU3HAHUY CLIeJIKU
HeJleliCTBUTEebHOM CyZ, peliaeT BOIIPOC O IPMMeHeHUH I10CaeICTBUM
HeleICTBUTEIbHOCTY COe/IKM (ITYHKT 2 cTaTby 166 U cTaThs 167
I'paxxpganckoro kopekca Poccuiickoii @enepanum); Npu ya0BJIeTBOPEHUN
TpebOBaHMIi IOTPEOUTEIS CY, peliaeT BOIPOC O B3bICKaHMUM IITpada c
U3TOTOBUTENS (MCIIOJTHUTEIS, TPOIaBlia U T.[I.) 3a HecobIoieHe B
IOOPOBOJILHOM TOPSsIIKe YIOBAETBOPEHMS Tpe6OBaHMi TTOTpeOUTeNS
(myHKT 6 ctaTtby 13 3akoHa Poccuiickoi @enepatym “O 3amuTe mpas
noTpe6uTesnein").

CpOK McIpaB/eHMS HeJOCTATKOB ale/UISIIIMOHHBIX SKaJI00bI, ITPeICTaBIeHMUS
CyZAy IepBOii MHCTAHIMM CIeAyeT Ha3HAuaTh C YYETOM peasbHOi
BO3MOXXHOCTY UX YCTPAHEHMS 3asiBUTEJIEM, a TAKKE BPEMEHH,
He0OXO0IMMOr0 Ha OTIIPABKY M JOCTaBKY ITOYTOBOI KOPPECIIOHAeHLINM,
MCXOMS U3 TEPPUTOPUATBHONM YIAJTEHHOCTY OT CyIa MeCTa KUTEJIbCTBA MU
MecCTa HaXOKIeHMs 3asBUTeIs 1160 MHBIX 0OCTOSITEIbCTB.

[To xopaTaicTBy 3aBUTeJIS CYL, [I€PBOJ MHCTAHLIMM HA OCHOBAHUM CTaTby
111 I'TIK P® moxeT nponanUThb CPOK JIJ151 UCIIPABJIEHUS HEJOCTAaTKOB
arnesuISIIMOHHBIX JKaa00bl, IpeiCTaBIeHUSI.

[Tpu mpumenennu ctatou 323 I'TIK PO He0o6X0AMMO MMETh B BUY, UTO
06CTOSITeNbCTBA, TOCTY>KUBILIME OCHOBAHMEM [IJISI OCTaBIEHUS
arnesuISIMOHHBIX Kaja00bl, TpeicTaBaeHNs 6e3 IBVKeHMS, CUMTAIOTCS
YCTpaHEeHHbIMM C MOMEHTA IOCTYIIJIeHUS B CYZ, IIepBOI MHCTaHIIUY
He0O6XOIMMBIX JOKYMEHTOB, a aleJUIsILVOHHbIe kaloba, peJcTaBleHue -
TOJAHHBIMM B 1eHb [IepBOHAYAJ/IbHOTO MIOCTYIUIEHUS UX B CYL,.

Ha ompenenenue cyaby 00 OCTaBIeHMM alleUISIIMOHHBIX KaT00bI,
npecTaBieHus 6e3 ABVOKEHMST MOKeT ObITh IT0/IaHa YacTHAas skajoba,
MIpUHEeCEeHO TpeCcTaB/ieHye TPOKypopa B MOPSIJIKE U CPOK, yCTAaHOBJIEHHbIE
rnaBoit 39 I'TIK PO,

14. Cynps B cooTBeTcTBUM CO cTaTbeit 324 I'TIK PO BBIHOCUT onpefe/ieHMe O
BO3BpallleHMM aneJUISIIMOHHBIX )Xa/I00bl, TTpeicTaBIeHNS B C/Iyuae, eciu
YCTAHOBUT, UTO He BBITIOJHEHBI B CPOK YKa3aHMS Cy[ibU, COep Kaluecs B
orpeneeHn 00 OCTaBJIeHUM aIle/IISIMIOHHBIX 3KaJI00bI, TPeCTaBIeHUS
0e3 IBVKEeHMS; IPOIYIIeH CPOK aIeISIMOHHOTO 005Ka/IOBaHUS U
3asiBUTeJIb He IIPOCUT O ero BOCCTAHOBJIEHUY MUJIM B €T0 BOCCTAHOBJIEHUN
OTKa3aHO; ;0 MOMeHTAa HalpaBjeHus Jeia B Cy, ane/UISIIMOHHOM!



MHCTAaHUMUA IMOCTYIINIa HpOCBGa OT JiMlia O BO3BpallleHNN €ro
aresIsSiLMOHHOM )Ka]'[06bl, d ITIPOKYPOPp OTO3BaJI alleJUVIAIMOHHOE
npeancrtaBjeHNne, O YeM ImoagaHO COOTBETCTBYIOIIee ITMCbMEHHOE 3asIBJIEHNE.

Ecnu nuio, He IpUBJI€YEHHOE K YYaCTUIO B [ieJie, He BBITIOTHUT B CPOK
cofiepsKaiuecs B orpeiesieHn 00 OCTaBAEHUM aeUISILMOHHOM Kal00bl
6e3 IBMKeHMS yKa3aHUs Cyaby 06 000CHOBaHMM HAPYILIEHNUS ero IpaB U
(M) BO3/I0KeHMsI Ha Hero 06s13aHHOCTel 00skamyeMbIM pellileHueM Cyza,
TO CyAbsl HA OCHOBAaHUM YacTu 4 ctaTtby 1, myHKTa 4 yactu 1 ctatbu 135 u
cratbu 324 I'TIK P® BbIHOCUT OTipefiesieHne O BO3BpallleHUu
areJuISILMIOHHO KaI00bI.

B crydae, Korga anesiSiMOHHbIE skajg00a, IpecTaBIe e MoJaHbl Ha
cyze6HOe TTOCTaHOBJIEHME, He Mo/IjIexXalee 003KaJ0OBaHUIO B TTOPSIAKe
aneJuISIMOHHOTO MTPOM3BOACTBA, CYAbsl HA OCHOBAaHUM YacTu 4 CTaTbu 1,
nmyHKTa 2 yactu 1 ctatey 135 u cratbu 324 I'TIK PO BbIHOCUT ompeesieHne
0 BO3BpallleHM aTeJUISILIMOHHBIX JKaI00bI, TpeICTaBIeHNSI.

Ha ompepesieHne 0 BO3BpalleHMM aTnesUISIIIMOHHbBIX )KaJI0OBbI,
TpeJiCTaBIeHMsI MOXKeT ObITh ITOAAHAa YaCcTHAs )Kaynioba, MpUHeCeHO
TpeiCTaB/IeHMe MPOKYpopa B MOPSIAKE U CPOK, YCTAHOBJIEHHbIE I71aBOii 39
ITIK P®.

15. B cooTBeTCTBUM C TTOJIOKeHUsIMM yacTu 1 cratby 325 I'TIK PD mocye
MTOCTYIJIEHMS alleJUISIIMOHHBIX JKaJI00bl, ITpeaCTaB/IeHMs, IOJaHHbIX B
YCTAHOBJIEHHBIV CPOK U C COOTI0IeHEM TPEeIbSIBISIEMbIX K HUM CTATheli
322 I'TIK P® TpeboBaHMit, My IOC/Ie YCTPAaHEHMSI 3asIBUTE/IEM
HEeJIOCTAaTKOB, YKa3aHHbBIX B ONpeAeeHNy 00 OCTaBIeHUM amneUISIIIMOHHbIX
KaI00bI, IMpeicTaBAeHMs 0e3 IBUKEHMS, Cy/I IepPBOi MHCTAaHLIUM 00sI3aH
He3aMe/IUTe/IbHO HAlIPaBUTh YUYaCTBYIOIIUM B JeJie JUIlaM KOITUKU
areJUISIIMOHHBIX XaJI00bl, ITPeICTaBIeHNSI BMECTE C KOIMSIMMU
TIPUJIOKEHHBIX K HUM JOKYMEHTOB.

O6paTuTh BHMMaHMeE CyI0B Ha TO, YTO MO CMBIC/TY yacTu 2 ctaTby 325 I'TIK
P® Bcem uilaM, y4acTBYIOIIMM B Jiejie, JO/KHA ObITh MpeloCcTaBIeHa
BO3MOKHOCTb O3HAKOMMUTHCSI HE TOJIBKO C aIeUISIMOHHBIMU KaJI000i1,
MpeJiCTaBJIe€HMEM, HO U C TIOCTYTIMBIIMMM HA HUX BO3PAKEHUSIMU [I0
HampasJIeHUs feja B Cy[, aneIsiiMOHHON MHCTAaHLIVN.

B cBs13U € 3TUM cyny HepBOI;'I MHCTaHIO MU IIPpU HaIIpaBJIe€HUN JINLaM,



yUaCTBYIOLIMM B Jiejie, KOTIMIA anesuISIIIMOHHBIX Xa/I00bl, TTpeICTaBIeHUS U
TIPUJIOKEHHBIX K HUM TOKYMEHTOB CJieZlyeT B COIPOBOAUTETIbHOM MUChMe
yKasaTb Pa3yMHbINM CPOK IJIS TIPeICTaBJIeHUS HA HUX BO3pakeHU. JlaHHBIN
CPOK OIlpe/iesisieTcsl, B YaCTHOCTH, C yUeTOM BpeMeH!, He06X0AMMOro Ha
OTIIPaBKy U JOCTABKY IIOYTOBOJ KOPPECIIOHAEHIIUM, TePPUTOPUATIBHOI
YAAJTIEHHOCTM OT Cy[a MeCTa XXUTEeIbCTBa WM MeCTa HaXOXAeHUs N1,
yUYaCTBYIOIIMX B Jejie, 06beMa amneIaiOHHbIX Kal00bl, TpeICTaBIeHN s,
CJI0’KHOCTU fena U T.11. CpoK [J14 TIpefcTaBleHys] BO3paXKeHui ¢ y4eToM
BpeMeHM T0lauy arnesuIsiMOHHbIX XKal00bl, Tpe/icTaBleHus (Harpumep,
areJUISILMOHHbIe Xano0a, IIpecTaB/ieHe MMoJaHbl B TOCAeqHMI TeHb
Cpoka 063kaJIoBaHMSsI) MOXKET ObITh OIpe/iesIeH CyIOM 3a IpeaeaMu
YCTaHOBJIEHHOI'0 4acThio 2 ctaThy 321 I'TIK PO mecsayHOro cpoka
arneJUISILMOHHOTO 065KaI0BaHMS.

C yuetom Tpeb6oBanmii yact 2 cratby 325 I'TIK PO Bo3paskeHUst
OTHOCHTEJIbHO aIeJISIMOHHBIX 3KajI00bl, IIpeaCTaB/IeHNs HaIlPaBJISIIOTCS B
Cy[l IepBOM MHCTAHUMM C KOTIMSMMU I10 YMUCITY JIULL, YI4aCTBYIOLIUX B JeJe.

Cy[ riepBOJ MHCTAHLUYU [10 UCTEYEeHUU OIIpe/ie/IeHHOI'0 CyL0M CPOKa [JIs
IIpefiCTaB/IeHN s BO3paKeHNI He3aMeIUTeIbHO HallpaBiIseT [eJio B CY],
arneJuISILMOHHONM MHCTAHLIMY, HO He paHee JCTeUeHMs CPOKa
arnesuISIIMOHHOrO o6kamoBaHus (4acTb 3 ctatby 325 [TIK PD). Ecin
BO3paskeHMsI Ha arle/UISIIIMOHHbBIE KaI00Yy, Ipe/ICTaB/IeHIe MMOCTYIIWIN B CYI
IIepBOJ MHCTAHLIMY [10C/Ie HallpaB/IeHys [iefla B CYZ, alleJUISILVIOHHOM
VHCTaHLMY, BO3PaKeH M SOCBIIAIOTCS B CYJ, alle/JIILMIOHHOV MHCTaHLIUA C
HalpaBJieHMeM UX KOIIUI IuliaM, y4acTBYIOLIMM B JieJie.

16. [lo HammpaBaeHMUs AeJia B Cy[ alle/UISILMOHHOV MHCTAHIIMU CYy IIePBOit
MHCTaHLUMU B COOTBeTCTBUM €O cTtaTbsamu 200, 201 [TIK PO cinenyeT 1o
CBOE1 MHULIMATUBE UCXOS U3 AOBOJOB ale/IISIMOHHbIX 3KaJT00bI,
MpeACcTaBJIeHUs WU 110 3asBA€HUIO JIUI], YYaCTBYIOIIMX B JeJie, UCITPaBUTD
OTMCKY WX SIBHYIO apu(pMeTHuecKylo OlMOKY B pellleH!M Cya, a TakKe
MIPUHSTD OOIMOTHUTE/IbHOE pellleHNe B CITydasix, IpeayCMOTPEHHBIX YaCThIO
1 cratbu 201 I'TIK P®D.

O6paTuTh BHMMAaHMe CyIOB IePBOIt MHCTAHIIUM HA TO, UTO UCXOAS U3
tpeboBanmii ctateii 200, 201 I'TIK P® Bompoc 06 ucrpaBieHn OIUCKHA,
SIBHOV apuMeTUIeCcKOi OMMOKIM MY IPUHSITUM TOTIOJTHUTETILHOTO
pelleHys pacCMaTPUBAeTCs B CyJeOHOM 3acelaHNM C U3BeleHreM JINII,
Y4acCTBYIOLIMX B Aefe.



HeticTBUS cyaa aneuISIIMOHHOM MHCTAaHIOMUA ITOCJIE ITOCTYIVIEHUA
Jesia C alleJUISIMOHHbIMUA >1<an060171, mpeacraBJIeHNEM

17. Cynps cyza aneuisiiMOHHOM MHCTAHLMY T10C/Ie TIOCTYIUIeHUS [ielia C
arnesuISIIMOHHBIMU Ka/1000¥4, TpeACcTaBIeHeM, IOJaHHBIMU B
ycTaHOBJIeHHbIV cTaTbeil 321 I'TIK PO ¢pok u COOTBETCTBYHOIUMU
TpeboBaHusam ctatby 322 [TIK PO, npuHMMaeT aneisSiOHHbIe kano0y,
IIpefiCTaB/IeHle K IPOU3BOLACTBY Cy1a alle/IALMOHHO MHCTAaHLIUN U
MIPOBOJUT MOATOTOBKY Jesa K Cyfle6HOMY pa36MpaTenbCTBY.

O MoAroTOBKeE Jeia K cyaeOHOMY pa30upaTebCTBY B C/Iydae
HeOOXOIMMOCTM MOXKET ObITh BHIHECEHO OIIpeJie/iIeHN e, CollepsKalllee
yKasaHye Ha Te IMpolieccyalbHble IeiCTBYUS, KOTOpble HAMepeH COBEPIINUTh
CYA, aneJuUISIIMOHHOM MHCTAaHIIMM, @ TAKKe Ha JeiCTBMUS, KOTOPbIe HAIJIESKUT
COBEPIUINTD JINIIAM, YIaCTBYIOLIMM B iejie, ¥ CPOKU UX COBEPIIEHMS.

18. TIpu nocTyrieHnu B Cy[, aneISIMOHHON UHCTAaHIIUM fieJia C
arneJUISILMOHHBIMM KaJ1000i1, TpecTaB/leHNeM, OJaHHBIMU C IPOITYCKOM
ycTaHoByieHHOro cratbeii 321 [TIK PO cpoka u (unn) He
COOTBETCTBYIOIIMMU TpeboBaHusIM uacTeit 1 - 31 5 cratbu 322 I'TIK PO,
Cy[, areUISIIMOHHOV MHCTAHIMM [0 TIPUHSITUS ane/UISIIMOHHBIX Kalo0bI,
MpeCTaB/lIeHNs] K CBOEMY ITPOM3BOACTBY BO3BpALlaeT UX BMECTe C 1e/I0M
COMPOBOAUTENbHBIM MMCbMOM B CYZ, TepPBOV MHCTAHLMM IJI51 COBEPILIEHMS
MpoIeCcCyaNbHBIX NeCTBUIA, IPelyCMOTPEHHBIX CTaThbIMM 323, 324, 325
[TIK PO.

Ecnu cyp riepBOit MHCTaHLMM 00 HAIIpaBJIeHUs [efa B CyZ, alesuIsau/MOHHOM
MHCTAHLUYM He MUCIIPaBMUJI OMMCKY WK SIBHYIO apudMeTHUYeCcKyIo OIIMOKY B
pelleHn CyAa, a TAaKKe He IPUHS OOIIOTHUTeIbHOe pellleHye B C/IyJasix,
npenycMoTpeHHbix 4acTbio 1 ctatbu 201 I'TIK PO, To cyh ane/uisiiMOHHOMN
MHCTAHLUY 10 TIPUHSITHUS aneUISIMOHHBIX 5Kal00bl, TTpefCTaBlIeHNs K
CBOEMY IPOU3BOACTBY BO3BpalllaeT X BMECTE C 1eJIOM COIIPOBOAUTEbHBIM
MMMCbMOM B CYZ, IepBOI MHCTAHIIUU [IJIS1 COBePIIeHUS TIPOIeCCyalbHbIX
IeicTBUii, npegycmoTpeHHbIX ctatbsamu 200, 201 ITIK PO,

19. Bce ameisiOHHbIE 3Ka100bI, ITPeICTaBIeHMS, I0JaHHbIE Ha OTHO
cyaeO6HOe TTOCTAaHOBJIEHME CYa ITePBOii MHCTAHIIMN, JO/KHBI HA3HAYAThCS
K PaCCMOTPEHMIO ¥ PACCMAaTpPUBAThHCSI B OMHOM CYIeOHOM 3acelaHnu Cyaa
aneJISIMOHHOM MHCTaHINA.



B Tom cirydae, Korpa 1ociie uCTeyeHus CpoKa anesissiyMOHHOro
00>kKaJIOBaHMSI M HAIPaBJIEHUS B CY, alle/UISILIMOHHOM MHCTAHLIMK Jea C
areJUISIIMOHHBIMU JKaJI000i1, TpeiCTaB/IeHMEM B Cy/I ITIePBOJ MHCTAHLINU
TIOCTYTISIT aTle/ISIIVOHHbIE 3Ka/I00bI, ITPeICTaBIeHNMS OT IPYTUX JINII,
YUYaCTBYIOIIMX B Jlejie, WU JIULI, He TIPUBJIeYeHHBIX K y4acTUIO B JieJie,
BOITPOC O TTpaBax " 06s13aHHOCTSIX KOTOPBIX ObLT paspelieH CyoM, CYyIy
TepBOIl MHCTAHIIUU CIeayeT He3aMedIUTeIbHO YBeIJOMUTh 00 9TOM CY/I
aneIsIMOHHOM MHCTaHIIUMN.

Cynbs cyna anesuisiiMMOHHOM MHCTAaHIMM TTPU HaIMuuy uH@opMalmum o
MIOCTYIIEHMM APYTUX alleJUISIMOHHbBIX Kaj100, IIpeCcTaBlIe i, ec/ii paHee
MOCTYNMBIIME aTle/UISIIMOHHbIE Kaj100a, IpeicTaB/IeH) e ellle He MPUHSITHI K
MIPOU3BOACTBY CyZa ane/UISIUMOHHON MHCTAHLI MM, BO3BpallaeT feJio
COMPOBOAUTEIbHBIM MMCbMOM B CYJ, TIEPBOM MHCTAHIUUU OIS COBEPILIeHUS
MPOLIeCCYa/IbHBIX MeCTBUIA, MPeIyCMOTPEHHBIX CTaThsiMM 323, 324, 325
ITIK P®.

Ecnu panee mocTynuBIIMe anesuISIIMOHHBIE 3Kaji00a, IpeicTaBIeHNe YiKe
TIPUHSITHI K TPOU3BOACTBY Cy/1a arleJuISIIMOHHON MHCTAHIIVU, TO CY[,
arneJUISIIMOHHON MHCTAHIMM TIPY HaAuduy MHGOpMaINy O MOCTYIIEHUN
IPYTUX aneUISIMOHHBIX 3Kajl00, TpeCcTaBIeH Ui TPUMEHUTETbHO K CTaThe
169 I'TIK P® oTkmambiBaeT pa3doupaTeabCTBO Aejia ¥ Py He0OXOAMMOCTH
COBepIIeHNS IPOIeCCyaNbHbIX TEMCTBUNM, IPEeayCMOTPEHHbBIX CTAThSIMU
323, 324 u 325 I'TIK P®, Bo3BpalaeT Aejo0 B CyH MepBoi MHCTAHIIUMA, O UeM
BBIHOCUT COOTBETCTBYIOIIlee olpeeneHne. B aTom ciaydae Cpoku
paccMOTpeHus feia B Cye anesuIssMOHHOM MHCTaHU VM, YCTAaHOBJIEHHbIE
cratbeit 327.2 I'TIK PO, MCUUCTSAIOTCS CO OHS MOCTYIJIEHUS B CY],
ane/UISIUOHHON MHCTAHIIUY Jlefia C MOCAeJHUMMU arneuIsiIMOHHbIMU
’Kaj100071, IIpeIcTaB/IeHMEM.

B 1e1s1x co6s1t0/IeHNST pa3yMHBIX CPOKOB CYAOITPOMU3BOICTBA ( CTATh 6.1
[TIK P®) ¢y ane/UisiLMOHHON MHCTAHLIUY IIPU OTI0KEHUN
pa3buparesibCTBA e/ia BIIpaBe He HAIPaB/IsATh €ro B Cy/, epBoii
MHCTaHLMU, €CJIY YCTAHOBUT, YTO BHOBD MOCTYNMUBIIME alle/IISIUOHHbIE
kayjo6a, IpecTaB/IeHe MOJaHbl B yCTaHOBAEHHbIN cTaThei 321 I'TIK PO
CPOK (HarmpuMep, anesuIsIMOHHAs skamoba 6blyia HAalpaBJIeHa 1o MoUTe B
yCcTaHOBJIeHHbIV cTaTbeil 321 I'TIK PO cpok, a B cyA MOCTYIIMIA T10
MCTEeUeHUM CPOKaA aTle/JIIIMOHHOTO 005KaJ0OBaHMsI) M COOTBETCTBYIOT BCEM
TpeboBaHuam ctatby 322 [TIK PO. B aToM citydae meitcTBus,



npeaycMOTpeHHbIe YyacThio 1 ctaTbu 325 [TIK PO, BBIMOTHSIOTCS CyIOM
anesIAMOHHOM MHCTaHLIUNA.

20. JIutio, TofaBiiiee ane/uIsILMOHHYIO Xaao0y, a Takske MPOKypop,
TIpUHECIINI alleJUISLIMOHHOE IpeicTaB/Ie e, BIIPaBe 0TKa3aThCs OT
arneJUISLMOHHBIX Xa/JI00bl, IIpeICTaBIeHNs B T1060€ BpeMs 10 BbIHECeHUS
CYZIOM alleJUISILIMOHHO MHCTAHIMM alleJUISIIMOHHOTO OIpeae/IeHus.
3asBeHMe 00 OTKa3e OT aneUISIIMOHHBIX JKa00bl, TPeACTaBIeHNS JOIKHO
OBITH ITOJIAHO B CY/[I, aTleJUISIIIMOHHOM MHCTAHIMU B MMCbMEHHO dopMme.

BOHpOC O IIPMHATIM O0TKa3a OT alleJUISIIMOHHBbIX )KaJ'IO6bI, npencraBJIeHNd
peniaeTcda Cyoaom aHeHHHHI/IOHHOﬁ MHCTaHIOUN B CY,ELE6HOM 3acegaHnn,
Ha3HA4Y€HHOM /I paCCMOTpeHMS alle/UIIIMOHHBIX )Ka]'[06bl,
rnmpeagcTaB/IeHNd, B KOTOPOM HGOGXO,[LI/IMO IIPOBEPUTDH ITOTHOMOUMI JINITA Ha
OTKa3 OT alle/VIAIVMOHHBIX >1<an06131, rnpencTtaB/I€HMS.

[Tpu paccMoTpeHuM 3asiBJIeHNsT 00 OTKase OT aneUISIMOHHBIX JKaJI00bl,
MpeACcTaBJeHus Cyay ale/UISIMOHHON MHCTAHIIUY ClelyeT YYUTbIBATh, YTO
€CJIM B COOTBETCTBUM CO cTaTheii 54 ['TIK PO B moBepeHHOCTH CIeLalbHO
OTOBOPEHO IIPaBO IIPeICTaBUTEISI HA ale/UISIIMOHHOe 003KaloBaHMe
CyAeOHOTO IIOCTAaHOBJIEHMS Cya ITepBOil MHCTAHIINY, TO TAKO
MpeaCcTaBUTeb TAaKKe BIIpaBe 0TKA3aThCs OT MOJaHHBIX UM
areJUISIIMOHHBIX XaI00bl, TIpeICTaB/IeHNSsI, €C/IU B TOBEPEHHOCTH
CIelMaJibHO He OTOBOPEHO MHOe.

AnBokaT, Ha3HaUeHHbIN CyIOM B KaueCTBe MpeACTaBUTEesI OTBeTUMKA Ha
ocHoBaHuy ctatby 50 I'TIK P®, He BITpaBe 0TKa3aThCsI OT IMOAAHHOM UM B
MHTEepecax OTBETUMKA aIleIISIMOHHOM 3KaJT00bI.

Ecau oTKas oT aneyiiiMOHHbIX KaJI00bI, ITpeICTaBAeHMS TTIOCTYIIAII B CY/I
ane/UISIHUOHHOM MHCTAHIIUM IO PaCCMOTPEHMS Aeia 10 alleISIMOHHbIM
’kaj00e, mpeicTaB/IeHUIO, TO B COOTBETCTBUM CO CTaThsIMu 14 1 16
denmepaabHOro 3aKoHa OT 22 mekabpst 2008 roma N 262-03 "06
obecreuyeHNM HOCTYIIa K MHOOpMAILMM O AesSITeIbHOCTU Cy/IOB B
Poccuiickoit @emepaunn” nadopmaiust 06 OTKase OT aneuISIIMOHHBIX
>kKa00bl, MpeICTaBAeHMS JO/KHA pa3MelaTbCsl Ha MHTepHeT-caiTe cyna
ane/UISIMOHHON MHCTAHIIUYU, a TAKXKE B 3aHMMAaEeMbIX CYIOM
anessSILMOHHOM MHCTAaHLIIMM IOMelle HUSIX.

CY,I[ aneJUISIHMOHHOI MHCTAHLIUA IIPpMHMMAET OTKa3 OT aIle/VIALIMOHHbBIX



>kKaso0bl, MpeiCTaBAeHMs, eC/IY YCTAHOBUT, UTO TaKO¥ OTKa3 HOCUT
IIOOPOBOJIbHBIN ¥ OCO3HAHHBIN XapaKTep.

CynoM aneyISILMOHHOM MHCTAHIMM Ha OCHOBaHUM YacTu 3 ctaTbu 326 ['TIK
P® BbhIHOCKUTCS OTIpeiesieHNe O IPUHITUM OTKa3a OT ane/UISIIOHHbIX
3Kaj100bl, IIPeACTaBAeHMsI, KOTOPbIM IIPeKpaliaeTcs aneIsyiOHHoe
MIPOM3BOJCTBO O COOTBETCTBYIOIIMM alle/UISIIIMOHHBIM Xanobe,
MpeaCcTaB/IeHUIO.

[Tocse mpekpaieHnst aneuIIMOHHOTO ITPOU3BO/ICTBA B CBSI3M C OTKA30M OT
areJUISIIMOHHBIX XaJI00bl, ITpeICTaBIeHNsT 00KayeMoe cyaeoHoe
MTOCTaHOBJIEHME Cy/ia TTePBOJi MHCTAHIMM BCTYMAEeT B 3aKOHHYIO CUJTY, €CJTU
OHO He 00KayeTCs B ale/UISIMOHHOM TOPSIAKE IPYTUMU JIUIaMU.

PaCCMOTI)EHI/Ie nejia Ccyoom anessSIMOHHON MHCTAaHIIVN
MMopsaaoK, CpoKH, Impeaesibl, IOJTHOMOUMA

21. Cymam HeOOXOIMMO YUUTHIBATh, UTO I10 CMbICTY cTaThy 327 TTIK PO
MTOBTOPHOE PacCMOTpPeHMe JieJia B Cy/ie ane/UISIIMOHHOM MHCTaHLIUM
MpeAIoJiaraeT MPOBepPKyY U OLeHKY haKTUUeCKMX 00CTOSATENbCTB Jea U UX
I0pUAMYecKyIo KBanu@uKauuio B mpeaenax JOBOJOB amnelsiiOHHbIX
>kano06bl, Mpe/iCTaBIeHMs 1 B paMKax TeX TpeOoBaHMii, KOTOpbIe yKe ObLIN
IIpeMeTOM PacCMOTPEHMS B CyZe IepBOoit MHCTaHIUMU.

HoBbie MaTepuaabHO-IpaBOBbie TpeOOBaHMSI, KOTOPbIE He ObLIN
rpegMeTOM pacCMOTPEHMS B CyJle IIepBOi MHCTAHLIIU, B COOTBETCTBUM C
yacTblo 4 ctaTtby 327.1 I'TIK P® He NpMHMMAIOTCS ¥ He pacCMaTpPUBAIOTCS
CYZOM alle/UISILMOHHOM MHCTAaHIMK (HarmpuMep, TpeboBaHMe O
KOMITIEeHCAlM MOPAJILHOTO Bpea).

BmecTe ¢ Tem orpaHnuyeHus, rpeayCMOTpeHHbIe 4acTbio 4 cTaTby 327.1
[TIK P®, He pacpOCTPaHSIOTCS Ha CJIydau, KOTAa Cy/I, aneJUISIIMOHHOI
MHCTAHLIMU B COOTBETCTBUM C yacTamu 4 u 5 crateu 330 I'TIK PO
repexoAuT K paCCMOTPEHMIO AeJia 0 IIpaBujiaM IMPOu3BOACTBA B CyIe
TepBOIl MHCTAHI[MK 6e3 yueTa 0COOEHHOCTEeN, ITpeayCMOTPEHHbIX IJIaBOi
39 I'TIK P®.

22.Tlo cmbicay yactu 1 cratey 327 ['TIK PO, mpu mOBTOPHOM pacCMOTpPEHUY
Jlena CyoM aneUISIMOHHO! MHCTAHLMY T10 TIpaBuiaM MPOM3BOICTBA B
CyZe TIepBOii MHCTAHIIMM, B TOM YMCJIe C yYeTOM 0COOeHHOCTe A,
npenycMoTpeHHbIX r1aBoii 39 ['TIK PO, mpuMeHSIIOTCS, B YaCTHOCTH,



TpaBuia o CyAeOHbIX TopyueHMsIx (cTaThs 62 [TIK PD), mpaBuia o
cyne6HbIX pacxopax (rnasa 7 I'TIK P®), mpaBuia o CyneOHbIX M3BeIeHUSIX U
BbI3oBax (ry1aBa 10 ['TIK P®), mpaBusia 06 obecrieuenuu mcka (riasa 13 I'TIK
P®), mpaBusia o MOATrOTOBKeE Jiejia K cyae6HOMY pa3bupaTenbcTBY (T/1aBa 14
['TIK P®), mpaBuia pa3pelieHns Xo04aTauCTB Jnll, y4aCTBYIOIIMX B Jieje
(ctatbst 166 I'TIK P®), mpaBuia 06 OT/IOKEHUM CyIe0HOTO pa3bupaTebCTBa
(craths 169 I'TIK PO®), npaBuiia UCC/IeTOBAHUS U OLI€HKM J0Ka3aTe/IbCTB
(rmaBa 6 u craTeu 175 - 189 I'TIK P®), mpaBuiia 06 06bSIBIEHMM PeIIeHUS
cynaa (cratbs 193 I'TIK PO), ipaBuiia 0 IpUHITUM pellieHus cyda (4actu 2, 3
cratby 194 I'TIK P®), mpaBuiia 0 COCTaBAeHUM MOTUBUPOBAHHOTO pellleHUs
cyna (crtatbst 199 I'TIK PO), nipaBuiia 0 IpUOCTAHOBIEHUN TIPOU3BOLCTBA T10
ey (ryasa 17 I'TIK P@) u nmpexkpanieHuy Ipou3BOACTBA [0 feny (riasa 18
[TIK P®), mpaBuia 06 ocTaBieHUM 3asaBjieHMs 6e3 paccMOTpeHust (a63alibl
BTOpOI1 - mectoi cratby 222 ['TIK PO); npaBuia BeeHMSI MPOTOKOA (I/IaBa
21 ITIK PO®).

O6paTuTh BHMMaHMeE CyI0B alle/UISIIMOHHOM MHCTAHIIMM HA TO, YTO B CUITY
yacty 5 ctateu 327 I'TIK PO B xofe Kaskaoro cymeOHOro 3aceganus cyaa
aresISILiMOHHOM MHCTAHLIMM, a TaKKe IIPU COBepIIeHUM OTAEIbHbIX
MIPOIeCCYa/IbHBIX IeMICTBUI BHE CyIeOHOTO0 3aceIaHusl BeIeTCSI ITPOTOKOI
I10 IpaBuJIaM, IpeasyCMOTpeHHbIM r1aBoii 21 I'TIK PO.

[Tpu 5TOM CleyeT YYUThIBATh, YTO B CyZe aleISIMOHHO! MHCTAaHLIUN B
cuity yactu 6 ctatby 327 I'TIK PO He npuMeHSIOTCS IpaBujia 0 COeIUHEHUN
" pa3beIMHEHMM HeCKOIbKIUX MCKOBBIX TPeOOBaHMi, M3MeHeHU! IIpeaMeTa
WJIY OCHOBAHMS MCKa U pa3Mepa UCKOBBIX TpeOOBaHMIA, IIpebsBIeHUN
BCTPEUYHOI'0 CKa, 3aMeHe HeHaJjleXkalllero OTBeTYMKa U IIPUBJIeYeHUN K
Y4acCTUIO B Jiesie TPeTbUX JINLI.

BMmecTe ¢ Tem orpaHndeHus, IpeaycMOTpeHHbIe 4acTbio 6 craTby 327 ['TIK
P®, He pacnpOCTPaHSIOTCS Ha CIydan, KOraa CyJ, aneUIsiiiMOHHOM
MHCTAHLIMU B COOTBETCTBUM C yacTamu 4 u 5 crateu 330 I'TIK PO
repexoAuT K paCCMOTPEHMIO AeJia 0 IIpaBujiaM IMPOu3BOACTBA B CyIe
TIepBOIl MHCTAHI[MK 6e3 yueTa 0COOEHHOCTEeH, ITpeayCMOTPEHHbIX IJ1aBO
39 I'TIK PO.

23. Ecnu cyp, aneissqMOHHOM MHCTaHU MM IIPU PaCCMOTPEHUN Jiefa ¢
y4eTOM 0COOEHHOCTEN, MpeaycMOTpeHHbIX ri1aBoit 39 I'TIK PO, ycraHOBUT,
UTO CyJ, IepBOI MHCTAHIMM HETIPAaBOMEPHO OTKa3ajl B yAOBJIE€TBOPEHUN
3asIBJIEHHOTr'O B COOTBETCTBMM co cTaTheit 39 I'TIK PO xomartaiicTBa 1mia 06



M3MEHEeHUM IpeaMeTa UM OCHOBAHUS UCKA, YBeJIMUeHU (YMEHbIIEeHUN)
pasMepa MCKOBBIX TpebOBaHMIt MO0 paccCMOTpesT MCKOBOe 3asiBieHNe Oe3
yueTa 3asBJIEHHbIX MU3MEHEHU, HAa UTO YKa3bIBAJIOCh B alleJUISIIIMOHHBIX
skajobe, mpeicTaBIeHMU M, TO CY/I ale/UISIIMOHHOM MHCTAaHLIMM B
COOTBETCTBUM C ab3a1ieM BTOPbIM yacTu 1 ctaTby 327 M 4aCThIO 2 CTATbU
327.1 I'TIK P® paccmaTpuBaeT AeJio € yYeTOM HellpaBOMEPHO
HEeYIOBJIETBOPEHHOTO /MO0 paHee 3asIBJIEHHOTO 1 HePaCCMOTPEHHOTO
XojaTaiicTBa Jiniia 06 M3MeHeHUM IpeIMeTa UM OCHOBaHMS MCKa,
yBe/IMueHu (YMEeHbIIIEHNI) pa3Mepa UCKOBBIX TPeOOBaHMI UCXOIS U3
0COOEeHHOCTe, MpeayCMOTpeHHbIX 11aBoit 39 ITIK PO,

24. B cootBeTcTBUM ¢ yacTsamu 1, 2 craten 327.1 TTIK PO cyp,
areJUISILMOHHOV MHCTAHIMM ITPOBePsieT 3aKOHHOCTb ¥ 000CHOBAaHHOCTD
CyAeO6HOTO TTOCTAaHOBJIEHMS Cya MepBOl MHCTAHIIMY TOJIBKO B 003KaIyeMoit
YaCTU UCXO[IS U3 TOBOIOB, M3JIOKEHHBIX B alle/UISIIIMOHHBIX jKajaobe,
MpeACcTaBJIeHUM U BO3pakeHMSIX OTHOCUTEbHO HUX.

B TO 3xe BpeMs cy[ anesuISIIIMOHHON MHCTAHIIMM HA OCHOBaHUM ab3aiia
BTOpOro vactu 2 ctatby 327.1 I'TIK P® BripaBe B MHTepecax 3aKOHHOCTU
MpOBepUTH 06XkayeMoe cye6HOoe ITOCTaHOB/IeH e B IIOJTHOM 00beMe,
BbIIiZIS 32 MpeJesibl TpeOOBaHMI, M3/I0KEHHBIX B alle/UIIIIMOHHBIX sKajao0e,
TIpe/iCTaBIeHNM, U He CBSI3bIBas CeOsI OBOAAMM KaloObl, TpeICTaBIeHUSI.

Cyzam aneisiiiMOHHOM MHCTaHIMY He00X0AMMO UCXOAUTD U3 TOTO, UYTO
[0, MHTepecaMy 3aKOHHOCTH C y4eToM I1oyiokeHuyt ctatby 2 ['TIK PO
cJleqyeT MOHMMATh HEOOXOAMMOCTb IMTPOBEPKM IMPABUIBHOCTU ITPUMEHEHUST
CyZIOM I1epBOJ MHCTAaHLIMM HOPM MaTepPUaIIbHOTO U ITPOLIeCCYaIbHOTO IpaBa
B 1IeJISIX 3aIlUThl HAPYLIEHHBIX WM OCTIapMBaeMbIX IIpaB, CBOOO. 1
3aKOHHBIX MHTEPECOB YYACTHMKOB I'PaskAaHCKUX, TPYIOBbIX (CTysKeOHBIX) U
VHBIX [IPAaBOOTHOILIEHUA, & TAaK)Ke B LIe/IsX 3allUThl CEMbM, MAaTepPUHCTBA,
OTLIOBCTBA, IeTCTBAa; COUMAIBHON 3alIMThl; 06ecreyeHus IpaBa Ha
KUINILE; OXpaHbI 300POBbsT; 00ecrieueHNs TpaBa Ha 01arONpPUSITHYIO
OKPY>KaIOIIYI0 Cpely; 3allUThl IpaBa Ha 06pa3oBaHye U IPYTUX IpaB U
cBOOO/I yesioBeKa U rpaskJaHNHa; B 1[eJISIX 3aIIMUThI ITPaB M 3aKOHHbIX
MHTEPEeCOB HeOTpe/ie/IeHHOTO KPyTa JIUII U ITyOJIMUHBIX MHTEPECOB U B
MHBIX CTy4asix He0OXOIMMOCTM OXpaHeHMs TPaBomopsIaKa.

Cyzam aneuiaiMOHHOM MHCTAHIIUY HEOOXOAMMO YUUTHIBATD, UYTO
MHTepecaM 3aKOHHOCTY He OTBEYAeT, B YaCTHOCTH, IPUMEHEeHMe CYI0M
MepBOJi MHCTAHLIMM HOPM MaTepPUaJbHOTO U ITPOI[eCCYaIbHOTO MpaBa C



HapylleHMeM MPaBUI eiiCTBUSI 3aKOHOB BO BpeMeHM, TPOCTPAHCTBE U 110
KPYTY JINLI.

B ciyuae, eciu cyp, anesisiiMOHHOM MHCTAaHLIVIY TIPUILLIeIT K BBIBOLY O
HeoOXOMMOCTHU IPOBEPUTDb 06kaTyemMoe Cyfe6HOoe IOCTaHOBIeHKe Cyaa
TepBOit MHCTAHIIMY B IIOJTHOM 00'beMe, are/UISIIMOHHOe OTIpeiesieHNe B
COOTBETCTBUM C MYHKTOM 6 yacTtu 2 ctatby 329 I'TIK PO nomKkHO conepskaTh
MOTMBBI, [10 KOTOPBIM CYJ, ane/IILMOHHOM MHCTaHLIUN IIPULIeIT K TAKOMY
BBIBOJZLY.

25. BHe 3aBUCMMOCTM OT JOBO/IOB, COZIe PXKAIIMXCS B alleJUISILIMOHHbIX
skanobe, IpeacTaBieH |, CyIy aneuISIMOHHOM MHCTaHIUY TIPU
pacCMOTpeHUM feJia CJiefyeT IMPOBePsITh Halu4uye MpeayCMOTPEHHBIX
yacTbio 4 ctatby 330 ['TIK PO 6e3yc/i0BHbIX OCHOBAHMIA 111 OTMEHbI
CyAe6HOTO OCTAaHOBI€HUS Cya MepBOoit MHCTAHIIMY, a TaKsKe OCHOBaHUI
IJIS1 TpeKpalleHusT mpou3BoacTBa 1o meiy (ctatbs 220 I'TIK PO) unn
oCTaBJIeHUsI 3as1BJIeHMsI 6e3 paccMOTpeHMs (ab63allbl BTOPOIL - 111eCTO
cratbu 222 I'TIK P®D).

26. Vcxops 13 He06XOAMMOCTHM COOJTIOIeHNSI TApAaHTUPOBAHHOTO ITYHKTOM 1
craTtby 6 KOHBeHIIMM O 3allIMTe IPaB yeIoBeKa ¥ OCHOBHBIX CBOOOJ, ITpaBa
3asIBMUTEJIS Ha CIIpaBeIJIMBOe Cyie0HOoe pa3bMpaTebCTBO CY/I
areJUISILMOHHOM MHCTAHIMM He MOXKeT OTKa3aTh B IPUHSITUM JOMOJTHEeHMI
K aIeJUISIMOHHBIM KaJio0e, MpeCcTaBAeHMI0, COIepsKallX HOBbIE TOBOIbI
(Cy>KmeHwusT) TT0 TIOBOY TpeOOoBaHMIA, M3JI0KEHHBIX B alleJIISIIVOHHBIX
’kaj00e, mpecTaB/IeHM M, a TAKKe JTOMOJIHeHMI K alle/UISIIMOHHBIM XXanobe,
MIpeICTaBIeHUIO, COePIKAIINX TPeOOBAHMSI, OTIMYHBIE OT TPeOGOBAHMIA,
paHee M3JIOKeHHbBIX B aneJUISIMOHHBIX Kalo0e, IpeIcTaB/IeHUN
(HampuMep, 00KayeTcst paHee He 00’KajJoBaHHAs YyacTh CyIe6HOro
rocTaHoByieHMs ). OMHAKO MPY MPUHSTUM TaKUX TOMOJTHEHMI K
aTeJUISILMOHHBIM Kaj100e, IpeICTaBIeHUIO CYyAY aneuIsIIMOHHOI
MHCTaHLY HeOOXOAMMO C yUeTOM MHEHMS JINII, YIaCTBYIOIIVX B fiejie U
MIPUCYTCTBYIOUIMX B CYyIeOHOM 3aceaHuy, 06CyIUTh BOIIPOC O
BO3MOKHOCTM PACCMOTPEHMS aneUISIMOHHBIX Ka/I00bl, ITpeICTaBJIeHNs B
JaHHOM CyIe6HOM 3aceTaHUMN.

27. B ciiyyae HesSIBKYM B CYI, anle/UISIIMOHHOM MHCTAHLIVY JINII, HaIjIeskaum
00pa3oM M3BeIIeHHbIX O BpEMEHM ¥ MeCTe PacCMOTPEHMS alle/UISIMOHHbIX
Ka100bI, IIPeICTaBAeHMsI, BOIIPOC O BO3MOKHOCTM IIPOBEIEHMS CyIeOHOT0
pas3dupaTenbCTBA B OTCYTCTBME TAKUX JIMIL PEIIAeTCs CyI0OM



ane/UISIHUOHHON MHCTAHIIUY C YIeTOM I10/I0KeHu ctatby 167 I'TIK PD.

Cy[ aneJuIIUMOHHOM MHCTAHLIMY BIIpaBe pacCMOTPEeTh [IeJI0 110
arnesuISIMOHHBIM XXasiobe, TpeCTaBIeHMIO B OTCYTCTBYE JIULI,
Y4aCTBYIOLINX B Jefe, ecyiv B HapylieHue yactu 1 cratbu 167 I'TIK PO Takue
JINIia He U3BeCTWIM Cy[, ane/UISIIIMOHHOM MHCTAHIUY O TIPUYMHAX CBOEN
HesIBKM U He MpeCTaBUIN J0Ka3aTe/bCTBA YBAKUTEIbHOCTY ITUX IPUUNH
VIV eCIY TIPU3HAeT NIPUYMHBI UX HeSIBKM HeYBaXKUTeJIbHbIMU.

B cynme ane/uiSIMOHHON MHCTAHIUMU IIPU PAaCCMOTPEHUM Jeiad 10
arneJUISILMOHHBIM 3Kajio0be, MpecTaBIeHUIO KakK C y4eTOM 0COOeHHOCTeI,
npeaycMOTpeHHbIX 11aBoii 39 I'TIK PO | Tak 1 6e3 yueTa Takux
0COOEHHOCTe He ToJIesKaT MPUMeHEeHUIO TIOC/IeICTB S HESIBKY JINII,
yYaCTBYIOIIMX B JieJie, IpPeIyCMOTPEeHHbIe ab3a1iaMy CeAbMbIM ¥ BOCbMbIM
cratbu 222 I'TIK P®.

28. Ecyiu B ame/UISIMOHHBIX Kayiobe, IIpeAcTaBIeHUM MMEeeTCs CChIJIKa Ha
IOTIOJIHUTE/IbHBIE (HOBbIE) IOKA3aTeIbCTBA, CYAbSI-TOKIaJUMK, UCXOAS U3
TpeboBaHMit ab3aria BToporo yactu 2 cratby 327 I'TIK PO, n3naraeT ux
coJlepskaHye ¥ CTaBUT Ha 00CYXIeHMe BOIIPOC O MIPUHSITUA
IOTIOJIHUTEIbHBIX (HOBBIX) J0KA3aTeNbCTB C YUETOM MHEHUS JIUII,
YUYaCTBYIOIIUX B Jlefe.

B crydae, korjga HemoCpeACTBEHHO B CyIeOHOM 3acefaHuUM Cyaa
anesISILMOHHOM MHCTAHLIMM JIUIIO 3asIBUJIO XOOATaiiCTBO O IIPUHSITUN U
UCCIeIOBAaHUM JTOTIOTHUTEIbHBIX (HOBBIX) TOKA3aTEeIbCTB, HE3aBUCUMO OT
TOT0, YTO B aNeJUISILIMOHHBIX Xa00e, MpeacTaBIeHMM OHO Ha HUX He
CChLIANI0Ch, CY, aleJuUISIMOHHOM MHCTaHUIMM pacCMaTPUBAET JaHHOe
XOJATaMCTBO C YUETOM MHEHMS JIUI], yUaCTBYIOUIMX B [eJie U
MPUCYTCTBYIOIIMX B CyeOHOM 3aceqaHuu, U JAeT OI[eHKY XapaKTepy
MPUYMH (YBaKUTEJIbHbBIN WV HEYBAXKUTEJIbHBIN) HEBO3SMOXHOCTHU
rpeacTaBJieHus OOTIOTHUTENbHBIX (HOBBIX) 0KA3aTebCTB B CYJ, IIEPBO
MHCTaHLIUN.

[Tpu aTOM C yuyeToMm 1npenycMoTpeHHOTro crarbeit 12 ITIK PO npuHimna
COCTSI3aTEJIbHOCTY CTOPOH U MoJioxkeHu# yactu 1 cratbu 56 I'TIK PD
00s13aHHOCTb JOKA3aTh HAJIMUME OOCTOSITENIbCTB, IIPEISITCTBOBABIINX JIUITY,
CChUIAIOIEeMYCS Ha NOIIOJHUTE IbHbIe (HOBbIE) I0Ka3aTelbCTBa,
NpeACTaBUTh UX B CYJl [IepBOM MHCTAHLVM, BO3JIaTaeTCs Ha 3TO JIULO.



B cooTBeTcTBUM ¢ a63a1ieM BTOPbIM yacTtu 2 ctaTby 327 ITIK PO cyn
aresISILMOHHON MHCTAaHLIMM IIPUHUMAET OOIIOJIHUTEIbHbIe (HOBBIE)
JI0Ka3aTeabCTBa, €C/IU IPU3HAET NPUUYNHBI HEBO3MOXHOCTU TIPeCTaBIeHNUS
TaKMX J0Ka3aTeJabCTB B Cy[, IIEPBO MHCTAHIIMM YBAXKUTETbHBIMMA.

K TakuM npuuyHaM OTHOCSITCSI, B YaCTHOCTY, HEOOOCHOBAHHOE OTK/IOHEHMe
CYZOM IepBOif MHCTAHIIMM XOIaTaCTB JIII, YYaCTBYIOIINX B Jiesie, 00
MCTpeOOBaHMM, IPUOOIIEHNH K IeTY, MCCAeO0BAHUM JOIIOTHUTETbHbBIX
(HOBBIX) IMMChbMEHHBIX TOKA3aTeIbCTB JIMOO XOIaTaliCTB O BHI3OBE
CBUeTeJIel, 0 Ha3HAUeHUM SKCIePTU3bI, O HAIIPABJIEHUU TIOPYUEHUS ;
MIPUHSTHE CYyIOM pellleHNs 00 OTKa3e B YIOBJIETBOPEHMUM MCKa (3asIBJIEHMS)
0 MPUYMHE MIPOITyCKa CPOKA MCKOBOV JaBHOCTY WJIM MPOMyCKa
YCTaHOBJIEHHOTO ¢eJilepaibHbIM 3aKOHOM CpOKa obpaiieHusi B cyz, 6e3
MCCIeOBAHMS MHBIX (PAKTUUECKMX 00CTOSITEILCTB JIeJIa.

J[omoaHuTeIbHbIE (HOBbIE) IOKAa3aTeIbCTBA HE MOTYT OBITh IIPUHSIThI CYIOM
aneJIIMOHHOM MHCTaHIMY, eC/i OyIeT YCTaHOBIEHO, YTO JIUIIO,
cchlIalolneecs Ha HUX, He MPeICTaBUIO ST TOKa3aTebCTBa B CY/I IIE€PBOIA
MHCTaHLIVY, TIOCKOJIbKY BEJIO Ce0s1 HeJoOPOCOBECTHO U 3/I0YIIOTPEOJISIIO
CBOMMM IPOIIecCyaabHbIMU ITPaBaMIM.

29. Ecy cynoM 1epBOii MHCTAHLIMY HeIIPaBUJIbHO OIlpe/ie/ieHbl
00CTOSITENIbCTBA, MMeloIlMie 3HaUeHMe /s Aena (MyHKT 1 yactu 1 ctaTbu
330 I'TIK P®), To cyny ane/uisiiMOHHON MHCTAaHUMY CIeJyeT [IOCTaBUThb Ha
o6CyXIeHye BOIPOC O MpeiCTaBlIeHUN JIUIaMy, YIacTBYIOLMMU B JeJie,
TOTIOJTHUTEJIbHBIX (HOBBIX) JOKA3aTeIbCTB U IIPY HEOOXOAMMOCTH T10 UX
XO0JaTaliCTBY OKa3aTh UM COZEICTBYE B COOMPAHUY U UCTPEOOBAHNY TAKUX
JIOKa3aTesbCTB.

Cyny ane/uiiiMOHHOM MHCTAHI MM TaKXKe CylefyeT IMPeIJIOKUTD JTULAaM,
Y4aCTBYIOLLMM B JieJie, IpefCTaBUTh JOIOIHUTE/IbHbIe (HOBbIE)
JIOKa3aTenbCTBa, €C/IU B CyZie I1epBOJ MHCTAHLIMM He TOKa3aHbl
06CTOSITeNbCTBA, UMEIOIIMe 3HaUeHMe JJ1s Jefa (MMyHKT 2 yacTu 1 ctaTbu
330 I'TIK P®), B TOM 4ycClie 10 IpUYMHEe HelIpaBUILHOTO pacipenenieHus
00s13aHHOCTU J0Ka3bIBaHUs (YacTh 2 ctaThy 56 [TIK PO).

30. IIpuHATME LONIOMHUTENbHBIX (HOBBIX) OKA3aTeIbCTB B COOTBETCTBUM C
a63aiem BTOpbIM yacT 1 cratey 327.1 T'TIK PO odopmiisieTcs: BbBiHeCeHUEeM
ompeliesieHNs C yKa3aHMeM B HeM MOTUBOB, I10 KOTOPBIM CY[I
arneJuISILMOHHOM MHCTAHU MY IIPUILIEJT K BBIBOJY O HEBO3MOXXHOCTU



MnpeacTaBJIeHNAa 3TUX J0Ka3aTeJIbCTB B CYy[ HepBOﬁ MHCTaHIOUUA I10
MNpnYmMHamMm, IIpM3HaAHHbIM YBa>KUTEJIbHbIMHA, a TAKXKe 00 OTHOCHMMOCTH U
JOITYCTMMOCTU JAHHBIX TOKa3aTeJIbCTB.

C yueToMm nosioxkeHuii crateii 224 - 225 I'TIK P® onpeneneHne o IpUHSITUN
JIOTIOTHUTEIbHBIX (HOBBIX) TOKA3aTeIbCTB MOXKET OBITh ITIOCTAHOBJIEHO KaK
B COBeIllaTe/IbHOI KOMHATe, TaK U 6e3 yIaleHNsI B COBEIATeTbHYIO
KOMHATYy IyTeM 3aHeCceHMs TakKoro ornpezeaeHus: B TPOTOKOJ CyIeOHOT0
3acefaHusl.

31. 1o cmbicity ab63aiia BToporo yactu 3 cratbu 327 I['TIK PO, mociie
006bsICHeHUSI JIN1IA, TOJABILIEro anesuISMOHHYI0 Xano0y, UK MPOKypopa,
IIPMHEeCILIero anessalMOHHOoe [TpeiCcTaBleHne, i APYIUX JUL, y4acTBYIOLIMUX
B flejie, Cy[ ale/uUIsILiVIOHHOM MHCTaHLIMY OIJIalllaeT MMelolyecs B feje
JI0Ka3aTeJIbCTBa MPY HaJMIMM COOTBETCTBYIOILETO X0A4aTaiicTBa 06 3TOM
JMLa, y4acTByoLero B gene. [Ipy OTCyTCTBUM TaKOro X0A4aTanCcTBa Cy/,
arneJuISILMOHHONM MHCTAHLIMY MOXeT I10 CBOel MHULIMATHUBe OIJIaCUTh
MMeloIIyecs B iefie 10Ka3aTeabCTBa IPU He0OXO0AMMOCTHM UX OLLEHKU
MCXOIS U3 COZlepsKaHMSI TOBOMIOB aIeUISIVOHHBIX Kal00Bbl,
IpesCTaB/IeHMS.

Cyp anesuUISIIMOHHOI MHCTAHIMM BIIPaBe OTKAa3aTh B YIOBJIETBOPEHUN
XOJaTaiiCTBa JNIIA, y4aCTBYIOLIErO B JieJie, 00 OTJIalleHuM UMEIOIIXCS B
JleJie 1OKa3aTelbCTB C yUeTOM MHEHMS APYTUX JIUI], yUaCTBYIOIIUX B JieJe,
JIOBOJIOB aIleJIISIIIMOHHBIX KajI00bl, ITpeCTaBIeHNs], COmepKaH s
063KaTyeMoii yacTy penieHus Cyia, Haauuusl B IeCTBUSIX JIUIIa,
3asIBUBIIIETO XOJaTaICTBO, 3JI0YIIOTPEOIEHNSI CBOMMM ITPOIIECCYATbHBIMU
rpaBaMu.

JlomionHuTeNbHEIE (HOBbIE) JOKa3aTe/JbCTBA UCCIeLYIOTCS B IOPSAKe,
yCcTaHOBJIeHHOM TJ1aBoli 6 I'TIK P® "Jloka3aTenbCTBa M JOKa3bIBaHUE" U
cratbsaMu 175 - 189 I'TIK PD.

32. Cyq aneyuIsIMOHHOM MHCTaHIIMM TIPU YCTAaHOBIEHUH B CyIeOHOM
3aceJaHuM MIpelyCMOTPeHHbBIX YacThio 4 ctaTby 330 I'TIK PO 6e3ycioBHBIX
OCHOBAHMI1 IJIsI OTMEHBI CYyIeOHOro MOCTAHOBJIeHNSI Cy/Ia IepBoii
MHCTAHLMY Ha ocHOBaHuM yacTtu 5 cratbyu 330 ['TIK P BBIHOCUT
MOTMBMPOBAHHOE OIlpefie/ieHle O Ilepexoze K pacCMOTPEHMIO Jiefa 10
MpaBuiaM IMPOMU3BOICTBA B CyZe IepBOit MHCTAaHIMK 6e3 yueTa
0COOeHHOCTe, mpeayCMOTpeHHbIX 171aBoit 39 [TIK PO, koTopbiM



o6kamyemoe cyneOHoe MTOCTaHOBJIEHME Cya MePBOi MHCTAHIIUY He
oTMeHsieTcsl. [Ipy 3TOM ompezeieHye o repexoze K pacCMOTPEHMIO Jieia 1Mo
MpaBuIaM IPOMU3BOJICTBA B CYZe ITepBOil MHCTAHIMM 6e3 yueTa
0cobOeHHOCTel, IpeaycMOTpeHHbIX r1aBoii 39 I'TIK PO, 065kajoBaHUIO HE
TTOIJIEXKUT.

Ecnu ¢y ane/uisiMoOHHON MHCTAHIMM IPU3HAET €10 MOATOTOBJI€HHBIM
MCXOMs U3 TIOTHOTBI M JOCTATOYHOCTY COOPAaHHBIX 10 JIeTy J0Ka3aTeabCTB,
MOATBEPKOAIONMX 0OCTOSITE/IbCTBA, MMeEIOIMe 3HaUeHMe JJIs1 fiefa, a TaKkKe
C yYeTOM MHEHMUSI IIPUCYTCTBYIOUIMX B Cy/IeOHOM 3aceJaHUM JIUIL O
BO3MOKHOCTY MTPOJOJIKEHMS pACCMOTPEHMS [ieia B 3TOM Ke Cyie6HOM
3acefaHMM, OH BIIpaBe B 3TOM Xe CyJeOHOM 3acelaHUM PACCMOTPETh Jejio
IO IIpaBWIaM IIPOM3BO/ICTBA B Cy/ie MIepBOii MHCTAaHLIMM Oe3 yueTa
0COOEHHOCTe, TpeayCMOTpeHHbIX 11aBoit 39 ITIK PO,

B ciydae He0O6XOAMMOCTY COBEpIIeHUST OTAEeIbHbBIX TOJTOTOBUTETbHBIX
JIe/iCTBUIA (HalIpuMep, BbI3OBA CBUAETENIeN, OKa3aHUs COOeNCTBUS TMULIaM,
YYaCTBYIOIIMM B Jiejie, B COOMPaHUM ¥ UCTPEOOBAHUM JOKA3aTEIbCTB,
Ha3HAYeHMS IKCIIePTU3bI, HAIIPaBJIeHUS CyIeOHOT0 MOPYyUYeHUS U T.11.) CYT,
aneJUISIUOHHON MHCTAHIIUYU B OIIpeieJIeHUHN O Tlepexo/ie K paCCMOTPEHUIO
JleJia TIo TIpaBuiaM IPOM3BO/ICTBA B Cy/ie TIepBOii MHCTaHIIMM Oe3 yueTa
0COOeHHOCTe, TpeaycMOTpeHHbIX 171aBoit 39 I'TIK PO, uiu B COOTBETCTBUM
co craTtbeit 147 I[TIK PO B oTAe/bHOM OIpeie/leHUM O MIOATrOTOBKE Aelia K
cyne6HOMY pa3bMpaTebCTBY YKa3bIBaeT, Kakue NeiiCTBUS ClelyeT
COBEPUINTD JIMIaM, YYaCTBYIOIMM B JieJie, U B KaKOii CpOK. B 3aBucumocTu
OT 00'beMa, XxapaKTepa U IMPOI0/DKUTETbHOCTU IMOATOTOBUTETbHBIX
IeICTBMIT HOBBIE IaTa U BpeMsi Cyae6HOro pa3ouparesibCTBa MOTYT ObITh
oIpeiesieHbl KaK B OIpeAe/ieHMU O Ilepexo/ie K paCCMOTPEHMIO fieJia I10
MpaBuIaM IPOM3BO/ICTBA B Cy/ie IepBOii MHCTaHLIMM 6e3 yueTa
0COOeHHOCTe, mpeaycMOoTpeHHbIX 171aBoit 39 ITIK PO, Tak 1 B OTAeTbHOM
ompefeeHN O Ha3HAUEeHUU Jiefia K Cy1Ie0HOMY pa30ypaTebCTBY.

33. B 11eJ1sIX BbIHECeHMsI 3aKOHHOTO 1 000CHOBAaHHOTO Cy1e6HOTO
TOCTAHOBJIEHMS 110 ey IPU fepexofe CyAa ane/uIsiiMOHHON MHCTaH U
Ha ocHOBaHMM yactu 5 crateu 330 I'TIK P® K paccMOTpeHUIO Aesia o
IpaBuIaM IIPOM3BOJICTBA B CyZe IIepBOil MHCTAHIMM 6e3 yuyeTa
0COOeHHOCTe, MpeaycMOTpeHHbIX r1aBoit 39 I'TIK PO, mogyiesxkaT
TIPUHSITUIO, UCCIIeSOBAHUIO U OLleHKe BCe OTHOCUMMBIE U NOITYCTUMbIE
JlOKa3aTebCTBA HE3aBMCUMO OT IIPUYMH UX HeIlpeACTaBIeHNs B CY],



nepBoﬁ MHCTaHIUN.

34. B coorBercTBUM C yacTssMu 1 u 2 cratbu 327.2 I'TIK P® paiioHHbIe,
o6J1acTHbBIE U paBHbIE UM CYZAbI 00s13aHbI PACCMOTPETH JIEJI0 10
areJUISILIMOHHBIM Kaji00e, IpeICTaBIeHUIO B CPOK, He IMTPEBBIIIAIONINIA IBYX
mecsieB, a BepxosHbiii Cyn Poccurickoit @enmepaiiin - B CPOK, HE
MIPEBBIIIAIIINIT TPeX MeCsleB CO AHS IMOCTYIIJIeHUS Aeia B CYy[L
anesuIIMOHHOM MHCTaHLUVNA.

O6paTuTh BHMMaHME Cy/IOB Ha TO, UYTO B COOTBETCTBUM C YACThIO 3 CTAThU
327.2 ITIK P® cokpaliileHHble CPOKY PaCCMOTpPeHMSI arnessIMOHHBIX Kajo0,
TpeiCTaBlIeHMI1 TI0 OTAEIbHBIM KaTerOpUsIM JIeJ MOTYT ObITh YCTaHOBJIEHBI
Kak [TIK P®, Tak 1 uHbIMU demepaqbHbIMM 3aKOHAMM (HaIlpuMep, 1o
JesiaM 0 HapylieHUy u36MpaTebHbIX ITPaB U MIpaBa Ha yuyacTue B
pedepenayme rpaxkaan Poccuiickoit @enmepann).

35. B ciyuae nepexojia cyJa aneuiIiMOHHOM MHCTaHIIMY HA OCHOBAaHUU
yactu 5 ctateu 330 ['TIK PO k paccMOTpeHMIO Jieia 1Mo MpaBuaam
MIPOM3BOJICTBA B Cy/Ie IePBOI MHCTAHI[MM O6e3 yueTa 0COOEeHHOCTE,
npeaycMOTpeHHbIX 11aBoii 39 I'TIK PO | neio mo/IKHO OBITh pACCMOTPEHO B
CpPOKU, yKa3aHHbIe B cTaTbe 327.2 [TIK P®. Cpoku paccMOTpeHuUs fienia B
CyJie amnesuIILMOHHOM MHCTAaHIUM IPOJJIEHUIO He OJIeKar.

36. CiiegyeT UMeTb B BUY, UTO IIPU OTMEHE CYL,0M anesIsSMOHHOI
MHCTAHLMY T10 Pe3yJIbTaTaM PacCMOTPEHMSI aleJISIMOHHBIX 3KaI00bI,
MpeiCTaBJIeHMS pelIeHys Cya IepBOi MHCTAHIIMY IT0 OCHOBAHMSIM,
npeaycMoTpeHHbIM YacTbio 1 ctaTby 330 I'TIK PD, B COOTBETCTBUM C
nosioxkeHusIMu ctatby 328 I'TIK P® HampaB/ieHMe [ejia Ha HOBOE
paccMOTpeHue B Cy[, [IepBOi MHCTAHIIUM He [IoIlyckaeTcs. B Takom ciydae
Cy[I, aleJUISLMOHHOM MHCTAHIIMM CaM IIPUHMMAET HOBOe pellleHNue T10 JIey.

IIpu ycTaHOBIEHUM HAPYIIIEHUI HOPM IIPOIIeCCYaJIbHOTO MPaBa, YKa3aHHbIX
B yactu 4 ctatbu 330 ['TIK PO, cyxa aneissiiMOHHON MHCTAHIIMM HA
ocHoBaHMM yacTu 5 cratbu 330 I[TIK PO mepexoanT K pacCMOTPEHMIO Jeia
T10 IIpaBWJIaM IIPOM3BO/ICTBA B Cy/ie MIepBOii MHCTAHLIMM Oe3 yueTa
0COOEHHOCTe, TpeayCMOTpeHHbIX 11aBoit 39 ITIK PO,

[Ipn npumeHeHUM nonokeHus myHKTa 1 yactu 4 cratbu 330 I'TIK PO cymam
areJUISILMOHHOM MHCTAHIMY HEOOXOIMMO YIUTHIBATh, UYTO A0
MPU3HAETCS PAaCCMOTPEHHBIM CyJIOM B HE3aKOHHOM COCTaBe B TOM CJIyvae,



KOT[la, HaIlpuMep, eJI0 paCCMOTPEHO JIMILOM, He HaJleJIeHHbIM
TOJITHOMOYMSIMU CYyAbU; CYAbs MOJIEXKaT OTBOLY 10 OCHOBAHMUSIM,
peaycMOTpeHHbIM NyHKTamu 1, 2 yactu 1 n yacteio 2 ctatbu 16 I'TIK PO;
CyZIbsl TTIOBTOPHO YY4aCTBOBAJ B paCCMOTPEHMM AeJia B HapylleHe
nosioxkeHuit cratby 17 I'TIK PO,

37. HapyuieHue cygoM I1epBOil MHCTAaHLIMY HOPM IIPOLECCYaJIbHOTO IIpaBa,
YCTAaHaBJIMBAIOLIMX [IpaBUIa ITOACYAHOCTH, He SBJISIeTCS OCHOBaHMEeM [J1s
IIpUMeHeHMs CYIOM ane/UIIIMOHHOM MHCTaHIMM IIYHKTA 1 4yacTu 4 cTaTbun
330 I'TIK P®.

[Tpy HaMMUMM yKa3aHHBIX HApYILIEeHU Cy/[l alleJUISIMOHHON MHCTAaHIIUU B
COOTBeTCTBUM CO cTaThbeit 47 Konctutyuun Poccuiickoin @enepanum u
yacThio 2 ctaThy 33 ['TIK PO oTMeHsieT MOCTaHOBIEHME Cya IepBOit
MHCTAHIMY MO0 OCHOBaHMSIM yacTtu 3 ctatbu 330 I'TIK PO u nmepenaet meso B
Cy[I, TIepBOJ MHCTAHIIMMU, K MOACYTHOCTY KOTOPOTO 3aKOHOM OTHECEHO ero
paccMoOTpeHue.

Tak, 1e/10 MoXKeT OBITh ITepeJaHO Ha PACCMOTPEHMeE IO TOICYTHOCTY B CY/I
TepBOIl MHCTAHI[MM, €CJ/I Ha HapylleHMe MpaBuI IMOACYIHOCTM YKa3aHo B
areJUISIIMOHHBIX kKajobe, ITpeCcTaBIeH UM U CY/I alle/UISIMOHHOM
MHCTAHIIMY YCTAaHOBUT, UTO JIUIIO, TIO/IaBIIIee Kano0y, Uau IIPOKYpop,
TIPUHECIINI TIpeiCTaBIeHe, 3asIBJISIM B Cy/le TTepBOi MHCTAHIUA
X0JaTaiCTBO O HEMOACYOHOCTH Jejla 9TOMY CYIy MO0 4TO y HUX
OTCYTCTBOBaJIa BO3MOXHOCTb 3asIBUTh B CYZe TIepBOii MHCTAHIIMM TaKOe
XO0JaTaliCTBO IO MPUUMHE UX HEM3BEIeHNSI O BpeMeH! U MecCTe Cy1le6HOro
3aceaHMs UM HETIPUBJIEUEHMSI K YUACTUIO B iejie; eC/Iu BCIeICTBIE
HapyleHs MpaBuU POJIOBO MOACYIHOCTU TP PaCCMOTPEHUM Jel,
CBSI3aHHBIX C TOCYAAPCTBEHHO TaltHOI, MM TTPaBUI UCKITIOUUTETbHOM
MIOJICYTHOCTU 110 MCKAaM O ITpaBax Ha HeJIBVKMMOE UMYIIECTBO
OTCYTCTBOBaJIa BO3MOXXHOCTb COOPATh, MCCIEI0BATh U OLIEHUTD B KAUECTBE
OTHOCMMBIX U AOTYCTUMBIX JJOKa3aTeJbCTB CBEIEHMS, COOTBETCTBEHHO
COCTaBJISIIONIME TOCYIaPCTBEHHYIO TallHy MM HaXOMASIIMecs 10 MecTy
PacIioNoKeHUsT HeIBMKMMOTO MMYILeCTBAa, YTO MOTJIO IIPUBECTU K
BbIHECEHMIO HETTPABMIIbHOTO I10 CYIIECTBY pelieHus Cya.

38. Eciu ¢y aneyisii OHHOM MHCTaHLUMM IIPUJET K BBIBOAY O TOM, UTO
MIPUHSTOE CYAOM IepBOi MHCTAHIIMU B ITPeJBaAPUTEIHHOM Cy1e6HOM
3acemaHuu (ab63ar; BTopoit yactu 6 cratey 152 ITIK PD) pemeHne 06 oTKase
B YIOBJIETBOPEHUM MCKA (3asIBJI€HMS) 10 IIPUUYMHE IIPOITyCKa CPOKA UCKOBOI



JIIaBHOCTM MM TIPOITyCKa YCTaHOBJIEHHOTO (elepasbHbIM 3aKOHOM CpOKa
obpaleHus B Cy[ SIBJISETCS He3aKOHHBIM U (MJIM) HeOOOCHOBAHHBIM, TO OH
Ha ocHOBaHMM yactu 1 crateu 330 u ctaTbu 328 I'TIK PO oTmeHseT
penieHne cyfa mepBoii MHCTAaHIIMK. B Takoii CUTyaluuy ¢ y4eTOM
MOJIOKeHM# ab3ama Broporo yactu 1 cratey 327 I'TIK PO 0 moBTOpHOM
paccCMOTpeHUM feJia CyIoM amesuISuMOHHOM MHCTAHU MM OHO TTOJJIEXXKUT
HaIlpaBJIEHUIO B CY[, IepBOV MHCTAHIIMMU [IJISI €70 PAaCCMOTPEHMS 10
CYIIECTBY 3asiBJIEHHBIX TPEOOBaHMI1, ITOCKOIBKY 00KaaIyeMoe pelleHe cyaa
OBLJIO BBIHECEHO B MpeaBapuUTEeIbHOM Cy/IeOHOM 3acemaHnu 6e3
MCCIIeIOBAHMS M YCTAHOBIEHMS MHBIX (DaKTUUYeCKNX 00CTOSITe/IbCTB JIea.

39. Heo6X0auMO MMETh B BUAY, UTO B cMJTy yacTu 6 ctatby 330 [TIK PO
MpaBUJIbHOE T10 CYLeCTBY pellleHKe CyAa NepBoii MHCTaHLIMM He MOXKeT
OBITHh OTMEHEHO I10 OJHUM TOJILKO (pOpMaIbHBIM COOOpasKeHUSIM
(HammpuMmep, 13-3a HapylLIeHs CyIOM I1epBOJ MHCTAHLIUY [TOPSAKa
CyneOHBIX ITpeHMii, HeOOOCHOBAHHOTO 0CBOOOKIEHMS JIMIIA, YUaCTBYIOLIEro
B Jlejie, OT YIUIAThl TOCYAapCTBEHHO MONIIJIMHBI U T.I1.). XapaKTep
IOMYIIeHHbIX CYIOM ITepBO¥ MHCTAHIMY HapyleHui (GopMaabHbIN WIN
HedOpMasbHbIN) OMpeesseTcs: CyaoM amnesIsiMOHHON MHCTAaHIIUK B
KaKIOM KOHKPETHOM CJIydae MCXOAs M3 (aKTUUECKUX 0OCTOSITE/IbCTB JIesia
M cofiep>KaHMs TOBOJIOB aIle/UISIIIMOHHBIX JKa/IOObI, ITPeICTaBIeHMSI.

K dopmanbHbIM HapylIeHUSIM He MOTYT ObITb OTHECEHbI HAPYIIeHNS HOPM
MMPOLIEeCCYa/IbHOTO TIpaBa, MpeayCMOTpPeHHbIe ITyHKTaMu 1 - 3 yactu 1 u
yacTbelo 4 ctaTtby 330 I'TIK P®, a Takke Takoe HapylleHue Win
HeIpaBWIbHOE IPMMEHEHME CYA0M MePBOi MHCTAHLIMY HOPM
IIPOLeCCYaJIbHOTO IIpaBa, KOTOPOe MPUBEJIO MU MOIJIO IIPUBECTU K
MIPUHATUIO HeIIPaBUILHOIO pelieHus cyaa (4actb 3 cratey 330 [TIK PD),
YTO YCTAHABIMBAETCS CYLOM ane/UISILMOHHON MHCTAHLIMU B KaXKIOM
KOHKPETHOM cJTyuae Ucxost U3 paKkTUUeCKUX 00CTOSITeNbCTB Jeia 1
coJlepskaHusI JOBOAOB alle/UISILIVIOHHBIX 3KaI00bI, ITPeICTaBIeHNS.

40. Ecsiu ripu pacCMOTpeHUM efia B Cye ale/UISIMOHHOM MHCTaHI U
OymeT yCTaHOBJIEHO, UTO ameJUISIIMOHHbIE Xajloba, mpeAcTaBleHe TTOAaHbl
C TIPOTTYCKOM YCTaHOBJIeHHOro ctaTbeli 321 I'TIK PO cpoka
arneJUISILMOHHOTO 0035kajI0BaHMsI U He pellleH BOIPOC O BOCCTAHOBJIEHUMU
3TOr0 CPOKa, CYZ ale/UISILMOHHOM MHCTAaHLMY HAa OCHOBAaHUM ITyHKTa 4
cratby 328 I'TIK PO BBIHOCUT OIpepeieHe 00 OCTaBIeHUN
arnesuISIIIMOHHBIX Ka00bl, IpeicTaBaeHNs 6e3 pacCMOTPEHMSI 110 CYILeCTBY.



B c1ydae, korga npu pacCMOTPeHUM [iefia B Cyfe anesuIsiOHHOI
MHCTaHIMY OyIeT YCTAaHOBJIEHO, UTO ane/UIsiLMOHHbIe kaloba,
MpeiCTaB/IeHle He OTBeUaloT TpeboBaHusIM yact 3 cratby 322 I'TIK PO u B
CyZe aneuIsiMOHHOM MHCTAaHLIMM OTCYTCTBYET BO3MOSKHOCTb YCTPaHEHUS
MMeIMXCSI HeOCTATKOB, a TAK)Ke UTO anesuIsIIMoHHas xkanoba rnogaHa
JIULIOM, He 00J1aIalolMM IPaBOM aleJuISIIMOHHOTO 005KaJ0BaH U
CyZie6HOTO TIOCTaHOBJIEHMSI, TTOCKOJIbKY 003KayeMbIM CYAeOHbIM
MOCTAaHOBJIEHMEM He pa3pelleH BOMPOC O ero mpaBax U 00I3aHHOCTSIX, CYT,
aneJISIMOHHOM MHCTAHLMM Ha OCHOBAHMM YacTu 4 ctaThy 1, ab3ama
yeTBepPTOro cratby 222 u myHkTa 4 cratby 328 I'TIK PO BpiHOCUT
orpeJiesieHNe 06 OCTaBIeHUM ATle/UISIIIMOHHbIX JKaJIO0ObI, Tpe/ICTaBIeHNSs
6e3 pacCMOTpeHMSI TI0 CYIIEeCTBRY.

Ecnu ipu paccMoTpeHUM Jienia B Cyjle ane/uIsiMOHHOM MHCTaHIMK OyaeT
YCTaHOBJIEHO, YTO ale/ISILMOHHbIe kayi00a, pecTaBlieHye ogaHbl Ha
cyZe6HOe ITOCTaHOBJIeHMe, He TTo/jieXkalnee 00)KaT0OBaHMIO B ITOPSIIKE
arneJISIVIOHHOTO MPOU3BOACTBA, TO Cy[, alleJIIMOHHONM MHCTaHIMM Ha
OCHOBaHMUM yacTtu 4 cratby 1 v myHKTa 4 cratby 328 ['TIK PO BBIHOCUT
orpezesneHye 06 OCTaBIeHUY alle/UISIIMIOHHBIX Ka100bl, IIPeCTaBIeHNs
6e3 pacCMOTpEeHMSI 10 CYIIEeCTBY.

41. o pe3ysnbTaTaM pacCMOTPEHMS ieJia T0 aneIsSiMOHHBIM Kanooe,
MpeCTaBIeHUIO CYL, alleJUISILMOHHON MHCTAHLIMY B COOTBETCTBUM C YACThIO
1 cratbu 329 I'TIK PO BBIHOCUT ITOCTaHOBJIeHNE B (hopMe anesuIsiiMOHHOTO
onpenenenusi. TpeGoBaHMS K COEPKaHUIO alleJUIILIMOHHOTO OIpeeneHus
YCTAHOBJIEHBI YacTsIMu 2 - 4 cratbu 329 ['TIK PO.

CnenmyeT MMeThb B BUIY, YTO IO CMBICTY TTOJIOKeHMiT yacTu 1 ctatbu 209 u
yacty 5 ctateu 329 I'TIK PO amnesiiioHHOE OIpejie/ieHye BCTyIaeT B
3aKOHHYIO CUJTY CO JHS ero IMPUHSITUS, TO eCTb HeMeIJIEHHO CO JTHS ero
OOBSIBJIEHMSI CY/IOM alle/IISIIMOHHOM MHCTAHIMU B 3aj1e CYyAe0HOro
3acegaHusl.

O6bsBIEeHNE B CyIeOHOM 3aceIaHuy CyAa anesIsILVOHHO MHCTAaHIIA
TOJIbKO PE30I0TUBHON YaCTU ale/UISILMOHHOTO ONpeie/ieHMs U OTI0XKEeHue
COCTaBJIeHNSI MOTUBMPOBAHHOTO ane/UISILMOHHOrO Opee/ieHN s Ha CPOK He
6osee ueM 1sITh AHel (ctaThst 199 I'TIK PD) He mpo/jieBaeT JaTy ero
BCTYIUIEHMS B 3aKOHHYIO CWITY. B TO ke Bpems Cyabsi-
rpecenaTeabCTBYIONIMIT IPUMEHUTENBHO K cTaTbe 193 [TIK PO B
cyne6GHOM 3aceaHUM Pas3bSICHSIET, KOTIa ¥ B KAKOM CyIe JIMIia,



ydacTByouue B aejie, MOryT O3HAaKOMUTBHCS ¢ MOTUBMPOBAHHBIM
alle/JUIAVMOHHBIM OIIpede/IieHeM.

Pe3o0TMBHAY YacTh aleUISIIMOHHOTO OIIpeie/ieHUs B COOTBETCTBUM C
vactamu 2 u 4 cratbu 329 I'TIK PO pgomkHa cogepkaTh BbIBOABI Cya
aneJUISIUOHHON MHCTAHIIUYU O pe3yJ/ibTaTax pacCMOTPEHUS
aTeJUISILIMOHHBIX 3KaJ00bl, IPeACTaBIeHNs B IIpeesax IMOJTHOMOYMIA,
ompeneneHHbIX B cTaThe 328 I'TIK PD, a mpu HEOOXOAMMOCTH yKa3aHue Ha
pacripeiesieHe CyqeOHbIX pacXog0B, B TOM UMC/Ie pacX0/I0B, TOHECEeHHbIX
B CBSI3M C ITOAAueii ane/UISIMOHHBIX KaJI00bl, IpeICTaB/IeHMS.

Pe3omoTMBHAs 4acCTh aneuIsILMOHHOTO OIpee/ieH s, BBIHECEHHOTIO 10
pe3yJ/ibTaTam pacCMOTPEHMs [esia o MpaBuaaM MpOou3BOCTBA B Cye
TIepBOIl MHCTAHIMM 6e3 yueTa 0COOEHHOCTEeN, ITpeayCMOTPEHHBIX IJIaBOi
39 I'TIK PO, momkHa B cumy yactu 4 cratbu 330 I'TIK PO comepkaThb
yKasaHye Ha OTMeHY CyJe6HOro MOoCTaHOBIeHMS Cy/ia TepBOi MHCTaHIINN,
BBIBOJI, CYyZa alle/UISILIMOHHOV MHCTAHIIMM T10 3aSBJI€HHBIM TPeOOBaHMUSIM
(VIOBJIETBOPEHME WJIM OTKA3 B YIOBJIETBOPEHMM 3asIBJIEHHBIX TPeOOBaHMI
TOJIHOCTBIO WJIM B YaCTHU, TIpeKpalieHne npon3BoiCTBA M0 Ae/Ty UIN
OCTaBJIeHMe 3asIBJIeHMS 6€3 pacCMOTPEHMSI TTIOJTHOCTBIO MJIM B YaCcTH), a
TaKke yKasaHyMe Ha pacrpejesieHne CyIeOHbIX pacXo/I0oB.

42. B ciyvae, Korga Cyz alle/uISIMOHHONM MHCTAHIIMM pacCMaTpuBail AeJo C
yueToM 0COOeHHOCTe, mpeaycMOTpeHHbIX r1aBoit 39 I'TIK PO, u moce
BbIHECEHMS alleJUISILMOHHOrO OIpeesieHUS TTOCTYIIUIN alleJUISILMOHHbIe
kaynoba, peacTaBaeHue OT JPYIUX JIUII, KOTOPBIM ObLT BOCCTAHOBJIEH
MIPONYILIEHHBI CPOK aINeUISIIMOHHOI0 065KaJIOBaHMS, CY/, alleUISIIMOHHOI
MHCTaHLUUYM IPMHMMAeT Takue Xauo0y, mpeAcTaB/ieHle K CBoeMy
MPOU3BOACTBY U paCCMaTPUBAET UX B MOPSAKe, IPELYCMOTPEHHOM TIJIaBO
39 I'TIK P®. Ecniu ipu pacCMOTPEHUM BHOBb ITOCTYIIUBIINX ATIeIISIIMOHHBIX
KaI00bI, PeICTaBIeHMS CY alle/UISILIMOHHOM MHCTAHIIUM IPUAET K
BBIBOJIY O HE3aKOHHOCTY U HeOOOCHOBAHHOCTU Cy/1eOHOTO MOCTaHOBIEHUS
CyJla IepBOi MHCTAHLIMM, TO OHO OTMEHSIeTCSI BMeCTe C paHee BbIHeCEHHbIM
anesuIsIMOHHBIM OIpee/ieHeM U MPUHUMAETCS HOBOE alessMOHHOe
oIpejeyieHue.

Ecnu npu paccmoTpeHun fiena CyJ aneuisiMOHHON MHCTaH UM TIepeXOo I
Ha ocHOBaHMM yactu 5 cratey 330 I'TIK P® K paccMOTpeHUIO Aesia o
MpaBuIaM IPOMU3BOJICTBA B CyZe IepBOil MHCTAHIMK 6e3 yueTa
0cobGeHHOCTe, IpeaycMOTpeHHbIX r1aBoii 39 I'TIK PO, To nuiia, KOTOpbie



o6aanu MpaBoM MOAATH arnesuISIMOHHbIe Kano0y, peicTaBieHne, HO He
o6kanmoBasy cyge6HOe MOCTaHOBIeHNe Cyja TIepBOit MHCTAaHLIMY, BITpaBe
06paTUTbHCS 3a 3aIUTOV CBOUX ITPAB M 3aKOHHbBIX MHTEPECOB B CY/I
KaccalMOHHOM MHCTaHIMU. [TocTynuBIIIMe ane/siiOHHbIe Kaao0bl,
NpefCTaBlIeHMs OT TaKMX JIULL IOJ/IeXKaT BO3BPAIlleHMIO CYA0M ITepBOi
MHCTaHL MM Ha OCHOBaHMM ITyHKTa 2 yactu 1 cratby 324 [TIK PO.

O6skamoBaHMe OIIpeeIeHNni Cy1a MePBOV MHCTAHIIUN

43. B coorBercTBUMU ¢ myHKTamu 1 n 2 yactu 1 crateu 331 ['TIK PO B cyp,
areJUISIIMOHHONM MHCTAHIIMM 00KaTYIOTCS Te ompee/ieHnsl Cyia IepBoit
MHCTAHIIMM, BO3MOXXHOCTb 005Ka/IOBaHMsI KOTOPBIX IpegycMmoTpeHa I'TIK
P®, a TakKe Te, KOTOpPbIE UCKIIOUYAIOT BO3MOXHOCTb Ja/JbHeNiIIero
OBIVDKEHMS Jena.

K onpenenennsim, KOTOpbIE UCKIIOYAIOT BO3MOKHOCTD Ja/IbHEIIETr0
IBVSKEHMS JleJia, OTHOCSTCS, B YaCTHOCTMU, OTIpeiesieHre 00 OTKase B
MIPUHSTUY 3asIBJIEHNS O BBIHECEHUM CyeOHOro npukasa (crathbst 125 I'TIK
P®), onipenenenne 06 0TKase B pa3bsICHEHUM pelieHust cyaa (craTbs 202
[TIK P®), oripepnesieHue O IpeKpalleHuy Npon3BOACTBA I10 Aeiy (craThbs 220
[TIK P®), onipenenenne 06 ocTaBIeHUM 3asiBIeHMSI 6€3 PacCCMOTPEHMST
(cratbs 222 ITIK PO).

Omnpepenenusi, 06kajioBaHNe KOTOPBIX He mpeaycmoTrpeHo [TIK PO u
KOTOpbI€ He MCK/II0Yal0T BO3MOKHOCTD JaJIbHENIero ABVKeHus Aena,
MCXOIS U3 TToI0KeHu# yactu 3 cratby 331 I'TIK PO He MOTYT OBITh
005kaJIoBaHbI OT/IEJIbHO OT pellleHus Cyia mepBoii MHCTaHIuu. K Takum
orpeeieHUsIM OTHOCSTCS, B YaCTHOCTH, OIpeaesleHs O IPUHITUA UCKa
(3asiBE€HMSI) K MPOMU3BOICTBY Cy/la MepBOIl MHCTAHLIMU, O IOATOTOBKE Aesa
K CyneOHOMY pa36upaTebCTBy, 00 OTKa3e B yIOBJIETBOPEHUM X0HaTaiiCcTBa
00 oTBOJIE CyAbM, 00 MCTpebOBaHMM JOKA3aTeIbCTB, 00 00beAMHEHNM JeJT B
OJTHO TPOU3BOJICTBO, O BbIeJIEHUY TPeOOBaHMS B OTIe/IbHOE
MIPOM3BO/ICTBO, 00 OTJIOKEHUM CyIeOHOTO pa3bupaTenbcTBa. BMmecTte ¢ TeM
BO3pakeHMSI OTHOCUTEJIbHO YKa3aHHbIX Ollpee/ieHnl cya IepBoit
MHCTAHIIMM MOTYT OBITh BK/JIIOUEHBI B aMleJUISIIIMOHHBIE Xa/l0o0y,
rpefcTaBjieHne.

44, B cooTBeTCcTBUM C 4acThio 1 ctatbu 333 I'TIK P® mopaua yacTHOM
’KaJ100bI, IIpeACTaBIeHMS [IPOKYPOpa Ha OIlpeiesieHNe Cyaa IepBoit
MHCTaHL MY OCYILECTBJISETCS I10 IpaBujiaM, IpeayCMOTPEHHBIM IJ151 TOAAUM



alleJUIAOVMOHHBIX )KaJI06bI, IpeancraB/IeHUA.

YacTHag skajoba, rpeicTaBieHe IMIPOKypopa Ha orpeeieHe cyia rmepBoit
MHCTAHIIUYM B COOTBETCTBUMU €O cTaTheii 332 I'TIK PO MoOryT 6bITh TOJAHBI B
TeueHye MITHAALAaTU THENM CO IHS ero BbIHeCeHUs, eC/IM MHble CPOKU U
MOPSAAOK UX UCUUCTeHMS He ycTaHOBJIeHbI [TIK PO.

45. TIpu rogaue 4acTHOJ Ka/I00bI, TIpeIcTaBIeHNS ITPOKypopa Ha
oIpeliesieHNe Cy[a IepBOI MHCTAHLIVM, KOTOPBIM IIPOM3BOCTBO 110 ey He
3aBepIleHo, a CaMo [JIeJI0 ellle He pa3pellieHo 110 CYLIeCTBY B Cyze IepBoi
MHCTaHUMY (Hallpumep, Ha omnpefeneHus: 06 obecrieueHUM 1UcKa, 006 0TKasze
B obOecrieyeHMM 10Ka3aTeJbCTB U T.11.), B LIeJIIX COOMIONeHMS] pa3YMHBIX
CPOKOB cynornpou3BoacTBa (ctatbs 6.1 I'TIK PD) B cyp, ane/UIsIiMOHHOM
MHCTAHIMY MOXKET ObITh HAIpaB/IeH BMeCTe C OMMChI0 BCEX MMEIOIMXCS B
Jlesie JOKyMeHTOB cpOpMMUPOBAHHbIN 110 YaCTHOI Xkanobe, mpeCTaB/IeHUIO
MIPOKypopa MaTepuasl, COCTOSII NI 13 OpUTMHAIA YaCTHO 5Kaa00bl I
TpeCTaBlIeHMs TPOKYpopa U 06kayeMoro ornpeeneHms cyna rnepBoit
VMHCTaHLMY, a TAKXKe U3 3aBEPEeHHBIX CyIOM I1epBOi MHCTAaHLIUK
HEeOOXOAMMBIX JIJISI UX PACCMOTPEeHMS KOTMuit JOKyMEeHTOB.

[Tocsie paccMOTpeHMST YaCTHOI Kalo0bl, IpeicTaB/IeHNs TPOKYpopa Ha
omnpezeneHNe cya nepBoii MHCTaHLMM CHOPMUPOBAHHBIN IO YaCTHOM
skajo0be, ImpeicTaB/IeHMIO ITPOKYpoOpa MaTepuas mpuooIIaeTcs K
COOTBETCTBYIOIIEMY IpaskIaHCKOMY AeJy.

46. CoryiacHO IOJIOKEHMSIM YHKTA 3 4aCcTu 2 CTaThyu 331, 4acTu 2 CTaTbn
412,9actu 5 crateu 413, yactu 1 cratbm 416 I'TIK P® yacTHas xxanoba,
rpeAcTaB/ieHe IPOKypopa Ha onpeesieHus Cyaa IepBoil MHCTaHLUYU O
MIPUHYIUTEbHOM UCIIOJTHEHUY pellieHMs] MHOCTPAHHOTO Cyia Uiau 06
OTKa3e B IPUHYAUTEIbHOM MUCIIOJIHEHUU pellleHNsI MHOCTPAHHOrO Cy1a;
ompezeneHNs 0 IPU3HAHUY pellleHMs] MTHOCTPAHHOTO Cyia Ujiu 06 OTKase B
MPU3HAHUM PellleHNsI MHOCTPAHHOTO Cy1a; ONpeneeHns O IPU3HAHUN U
MCITOJTHEHUY PelIeHN T MHOCTPAHHBIX TPETECKUX CYIOB (apOouTpaskeit) min
06 oTKa3e B MPU3HAHUU U UCTIOJTHEHUY Pellle HUiT MHOCTPAHHBIX
TpeTeiCcKuX cyaoB (apOuTpaskeii) MOAAI0TCS B ane/UISIMOHHYI0 MHCTAHIIUIO
BEPXOBHOTI'O CyZia pecny6/IMKy, KpaeBoro, 006J1acTHOTO Cyia, CyJa ropopa
dbenepasbHOTO 3HAUEHMS, CyIa aBTOHOMHOI 00J1aCTH, Cy/la aBTOHOMHOTO
OKpyTa.

47. IIpaBOM Ha ITOfavy 4acTHOJ Xa/l00bl Ha OIpe/ie/ieHIe Cya IepBoii



MHCTAHLMM B COOTBETCTBUM C yacTbio 1 ctatby 331 I'TIK PO o6agaioT
CTOPOHBI U ApyTrHUe JIUlla, yYacTBYIoIue B gese. [Iporkypop, y4acTBYIOLIUIT B
Jese, BIIpaBe TIPUHECTU TIpeJiCTaB/JIeHMe Ha OTlpeeieHue Cyaa IepBoit
MHCTaHLIVN.

Ncxons u3 cogepskanust HOpm yactu 1 cratbu 331 m yactu 3 cratbu 320
[TIK P® nuita, He TIpUBJIEYEHHBIE K YYACTUIO B eJie, TaKKe BIIpaBe NoaaTh
YACTHYIO Kaj100y Ha ompeiesieHye Cyaa MepBoil MHCTAaHIMN. B CBSA3M ¢ 9TUM
Cy[ly IepBOI MHCTAHLIMY HAAJIEKUT IIPOBEPSITh, COAEPXKUTCS JIM B YACTHOM
skayobe Jniia, He MPUBIEYEHHOTO K yUYaCTHIO B iejie, 000CHOBaHME
HapYIIeHUs ero Mpas U (M/I1) BO3/IOKEeHUS Ha Hero 06s13aHHOCTeI
00skaTyeMbIM OIIpeie/ieHreM CyIa IepBOii MHCTAHLIVIA.

48. Cy[, anessiMOHHON MHCTAHIMY B COOTBETCTBUM C YaCTbIO 2 CTAThU
333 ['TIK P® paccMaTpuBaeT 4YaCTHYIO Kaj00y, mpeicTaB/leH e TPOKypopa
Ha oIpefie/ieHye Cy/ia epBOoi MHCTAHIUM O6e3 M3BeIeHMs JINII,
yUaCTBYIOIIMX B JieJie, B Cyae6HOM 3aceaHny ¢ 06s13aTeIbHbIM BeJeHeM
MPOTOKOJIA TI0 IpaBuIaM, rpeaycmMoTpeHHbIM r1aBoli 21 ITIK PO. B cega3u ¢
3TUM CYZy ITePBO MHCTAHIIUM B COMTPOBOAUTENBHOM MUCbME O
HampaBjeHuy fea (MaTepuasa) C YaCTHOJ Xaa000ii, mpeacTaBIeHMeM
IIPOKYpPOpa B CyZ, alesuISIMOHHO MHCTAHUMM, KOIUSI KOTOPOTO
HAIIPaBJISIETCS TaKKe JIUIaM, YYaCTBYIOLIUM B Aejie, CeAyeT YKa3biBaTh,
YTO pacCMOTpPEeHMe YAaCTHOI 5Ka00bl, ITPeICTaBIeHNs IPOKYpopa
MIPOUCXOOUT B CyAeOHOM 3aceaHuy CyIa aneuIsiMOHHOM MHCTaHIIMM 6e3
M3BelleHMS U BbI30Ba JIMII, YUaCTBYIOIIUX B AeJie.

B TO ke BpeMs C yU4eTOM XapaKTepa I CJIOKHOCTH paspeniaeMoro
MPOIIECCYaTbHOTO BOITPOCA, a TaAKKe C yUeTOM J0BO/IOB YaCTHOI JKaT0ObI,
MpeiCTaBjIeHNs IPOKypOpa Cy/I aneJUISIMOHHOM MHCTAHIIMY BIIPaBe 1o
CBO€i MHULIMATMBE BbI3BATh JIMII, YIaCTBYIOIIMX B Jiejie, B Cyae6HOe
3acefaHue.

YacTHas )kaymoba, mpecTaBieHe IMIPOKypopa Ha oIpeiesieHus O
MPUOCTAaHOBJIEH UM TIPOU3BOACTBA M0 ey, O IIpeKpallleHu MPou3BOACTBa
10 ey, 06 OCTaBIeHUN 3asiBJieHMsI 6e3 pacCMOTpPEHMS BCera
paccMaTpuUBaIOTCS € 00s13aTeIbHBIM M3BellleHMeM JIUII, yUaCTBYIOIMX B
Ileyie, 0 BpeMeHM U MecTe cyae6Horo 3acemanus (4acTb 2 cratby 333 [TIK
P®).

O6paTuTh BHMMAaHME Cy/IOB HA TO, UTO B COOTBETCTBUM CO CTAThsIMU 14 1 1€



denmepanbHOro 3akoHa OT 22 mekabpst 2008 roma N 262-03 "06
obecrieueHUM ITOCTYMa K MHGOPMAIMK O IesITeIbHOCTY CYIOB B
Poccuiickoit @enmepaunn” nadopmaiiusi 0 BpeMeH! U MeCTe pacCMOTPEHUST
YaCTHO Xa00bl, TIpeICcTaBIeHNs IPOKYpOpa Ha ompee/eHne cyna
IIepPBOI MHCTAaHUMY AOJ/KHA pa3MellaTbCs Ha MHTEpHeT-CcalTe cyaa
anesuIIUOHHOM MHCTAHLMM, @ TAK)KE B 3aHMMAEMBIX CYyAOM
ane/UISIMOHHON MHCTAHIIUM [TOMEIeHUSIX He3aBUCKMO OT TOTO, B KAKOM
nopsiike 6yaIyT pacCMaTpUBATHCS YacTHAs jkaja06a, IpeicTaBIeHue
MPOKypopa (C U3BeleHreM JILII, YYaCTBYIOIIMX B Jiejie, Uian 6e3 ux
MU3BeIeHMS).

49. Vcxopns 3 nonoxkenuint vactu 1 cratey 333 I'TIK PO ripu npoBepke
3aKOHHOCTY ¥ 060CHOBAHHOCTH 003Ka/lyeMoro oIpe/ie/ieHNs Cyia nepBoit
MHCTAHIUU CYZ, ale/UISIIIMOHHOM MHCTaHIUU PYKOBOLCTBYeTCS cTaTheit 330
['TIK P®, npenycMmaTpuBaroleilr OCHOBaHUS [IJist OTMEHBI UJIU M3MeHEeH U
peleHus cyia MepBoil MHCTAHILIUM.

50. Eciiu o6kamyeMoe ompeneieHue cyma ucxonst u3 Tpedopauuit [TIK PO
JIOJKHO OBIJIO BBIHOCUTBCS B CyZie TTIepBOii MHCTAHLIUM B CyIe0HOM
3acelaHVM C U3BellleHMeM JIMII, Y4aCTBYKOIINX B Aeie (HalpuMmep,
orpezeieHus O MPUHYAUTETbHOM UCIIOJIHEHU Y pellleHMSI MHOCTPAaHHOTO
CyZa, 0 pa3bsICHEHUM pellleHus Ccy1a, 00 MHAeKCAIMM TPUCYKIEHHBIX
IeHEeXXHbIX CYMM U T.I1.), TO CYJ, alleJUISIMOHHOI MHCTAHIIUY B CJIyUae
repexoaa Ha ocHOBaHMM yacTu 5 cratbu 330 I['TIK PO K paccMoTpeHMIO
YaCTHOJ Xaylo0bl, TIpeicTaBIeHNs TPOKypopa I0 IpaBuiaM Mpou3BO/ICTBA
B CyZie TIepBOJi MHCTAHIMM Oe3 yueTa 0COOEHHOCTeN, MpeayCMOTPEeHHbBIX
rnasovi 39 I'TIK P@, usseniaer Jinii, y4acTBYIOIIUX B Jlejie, 0 BpeMeHU U
MeCTe pacCMOTPEeHMSI YaCTHO JKao0bl, IIpeicTaB/IeH s IIPOKypopa.

51. B cooTBeTcTBUM cO cTaTheit 333 I'TIK P yacTHas skajioba,
IpefcTaBjieHye [IPOKypopa Ha OlpeieieHye CyLa epBoi MHCTaHLIUN
paccMaTpUBAIOTCS B CPOKM, YCTaHOBIeHHbIe cTaThelt 327.2 [TIK PO. Tlpu
9TOM COKpallleHHbIe CPOKM PaCCMOTPEeHMS YaCTHBIX KayI00, IMpeIcTaBIeHN
MIPOKYpOpa Ha oTpefeeHns CyAa MepBoi MHCTAHIUU 110 OTAEe/IbHbIM
KaTeropusiMm Jieji MOTyT ObITh ycTaHOBJIeHbI Kak ['TIK PO, Tak 1 MHBIMU
dbenepasbHbIMM 3aKOHAMM.

52. B ciryyae, Korjia o pesy/abTaTaM pacCMOTPEHMS YaCTHO JKalo0bl,
IIpeficTaBjIeHNs IPOKypopa CyI0M alle/UISIMOHHOM MHCTAaHIINA
OTMEeHSIeTCsI OIpefiesieHe Cy/ia epBOi MHCTAHIIUY ITOJTHOCTHIO MU B



YacTy 10 OCHOBAHMSIM, ITpeaycMoTpeHHbIM cTaTbeil 330 I'TIK PO, B
COOTBETCTBUM C TpeboBaHMSIMM MyHKTA 2 cTaTbhy 334 [TIK PO nepemaua
MIPOIIeCCYyaIbHOTO BOITPOCA, TI0 TTOBOAY KOTOPOTO ObLJI0 BHIHECEHO
obxkasryeMoe oIpejie/ieHe, Ha HOBOe pacCMOTpeHMe He JToyckaeTcs. B
TaKOM CJIydae CyJ, aneuIsIfMOHHOM MHCTaHIIMY CaM pa3pellaeT 1o
CYLLLECTBY KOHKPETHbIN IMPOLeCCYyaIbHBIN BOIIPOC, IO IOBOAY KOTOPOT'O
ObUIO BIHECEHO 063kKaslyeMoe orpeJiesieHue Cya (Harnpyumep, BOpoc O
3aKOHHOCTU UM HE3aKOHHOCTY BOCCTAHOBJIEHUS UM OTKAa3a B
BOCCTaHOBJIEHMMU MPOLIECCYaTbHOTO CPOKA; BO3BpallleHUs, OCTaBIeHus 6e3
IBVDKEHMS UM OTKa3a B IPUHSATUM MCKOBOTO 3asiBJIEHVS ; IPUMEHEHU S
obecIieunTebHBIX Mep; MpeKpaleHus MPOM3BOICTBA I10 JIeTy U T.IL.).

Ecaut cymom nepBoit MHCTaHUMY [,eJ10 110 CYILeCTBY 3asiBJIEHHbIX
TpeboBaHMIT He ObUIO pa3pelieHo, TO B CIyuyae OTMeHbI 065KaaTyeMoro
olpeneneHys Cyaa, BBIHECeHHOTIO I10C/Ie IIPUHATHUS MUCKOBOTO 3asBIeHNSI
(3asiBeHMS) K IPOMU3BOLCTBY Cy/Jia IepBOi MHCTAHLIMY (HallpuMmep,
orpeneneHue 06 obecrieueHNN UCKa, OnpeeeHKe O pekpalleHnn
IIPOM3BO/ICTBA T10 JIeJTy, OlpeiesieHNe 06 ocTaBieHN 3asiB/ieHus 6e3
paccMOTpeHus U T.11.), CYZ, alleIILIMOHHOV MHCTaHLIVIM paspeliaeT
IIPOLIeCCYabHBII BOMPOC M0 YaCTHOM kanobe, TIpeCTaBIeHNI0 IPOKypopa
VI HallpaBJIsieT IPaskgaHCKoe [1es10 B Cy[l IePBOi MHCTAaHLIUM [IJIS1 €r0
Ja/IbHeero pacCMOTPeHs 110 CYLeCTBY.

53. Eciu mpu pacCMOTpPEeHUM YaCTHOI Kaj00bl, IIpeIcTaBIeHMs ITPOKypopa
Ha ompeJiesieHNe Cy/ia MepBoii MHCTaHLIMK OyAeT YCTAaHOBJIEHO, UTO YaCTHAas
skajoba, IpecTaB/ieHe MPOKypopa MOAaHbI ¢ ITPOITYCKOM YCTAHOBJIEHHOTO
cratbeii 332 I'TIK PO cpoka 063kaJIOBaHMS U He pellieH BOIIPOC O
BOCCTAHOBJIEHUM 3TOTO CPOKa, CyZ, alle/UISLMOHHON MHCTAaHIIUY Ha
OCHOBaHMM yactu 4 cratby 1 v myHkra 4 cratby 328 ['TIK PO BbIHOCUT
ompezeneHye 06 OCTaBJIe€HUM YaCTHO 5Kaa00bl, TpeAcTaBlIeH s TPOKypopa
6e3 pacCMOTpeHMs I10 CYIeCTBY.

,H,I)YI‘I/IE BOITPOCHI, BO3HUKAIOIIMeE B CBA3U C paCCMOTpEHMEM AeJia
B Cyae ane/uIsIHMOHHOI MHCTAaHLIUA

54. Vcxons n3 rmojioskeHnit yactut 5 crarby 327 I'TIK PO 3ameyadys Ha
IIPOTOKOJI CyleOHOTO 3acefaHusl, KOTOPBIi BeJICS B Cyfe anesiiOHHO’
VMHCTaHLMY, PAaCCMaTPUBAIOTCS CyAbeli-Tipe/icefaTeIbCTBYOIINM,
MOJANMCABUIMM ITPOTOKOJ, 10 IIpaBuiaM, IpesycMOTPEeHHBIM CTaTbeil 232
[TIK PO.



55. HeymiaTa CTOpPOHOJ ToCyiapCTBEHHOI MOLUIMHBI IMO0 ee yIiaTa He B
II0JIHOM pa3Mepe He MOXKeT CJIY)XKUTb OCHOBaHMeM 151 BO3BpallleHUs
arnesuISIIIMOHHOM JXaI00bI C IeJIOM CyIOM aresuISIIMOHHON MHCTAHIIUA B CY/L
IIepBOIl MHCTAaHU MY [J11 COBepIIeHMs IIPOLeCCyalbHbIX NeCTBUIMA,
MpeaycMOTpeHHbIX cTaThelt 323 [TIK PO. B sToM ciydae BOIpocC O
B3bICKaHMY rOCYJapCTBEHHO MOLUIMHBI B yCTAHOBJIEHHOM 3aKOHOM
pa3Mepe MOXeT ObITh pa3pelieH Cy0M ane/UIIIVOHHON MHCTAHIIUY C
yuyeTom npaBui ctaTby 98 [TIK P®, 0 yem yKa3biBaeTCs B allesIsiMOHHOM
orpezeieHUN.

B crydae, eciu ¢y anesuIsIMOHHONM MHCTAHIIMM M3MEHMIT COCTOSIBIIIEeCsT
cyneOHOe TTOCTaHOBJIEHME CYa ITepBOii MHCTAHIIUM UJIYM OTMEHWII €r0 U
TIPMHSIT HOBOE pellieH1e T10 Jie/ly, OH BIIpaBe M3MeHUTDb paciipeiesieHue
CyAeOHBIX PACXOM0B.

Ecnu cyn ane/isiiMoOHHOM MHCTAHIMM He U3MEHUJI paclipeiesieHye
CyAeOHBIX PACXOA0B, TO B COOTBETCTBUM € UacThio 3 craTby 98 I'TIK PD sToT
BOIIPOC I10 3asIBJIEHUIO 3aMHTEePEeCOBAHHOIO JIMIIA JO/IKEeH ObITh pa3pelleH
Cy/10M TI€pBOI UHCTAHLIUN.

56. Cyn, aneuIsIMOHHOM MHCTaHIIMM, PYKOBOJICTBYSICh YacThio 2 cTaTby 200
['TIK P®, BripaBe 110 CBOEM MHUIIMATUBE UJIN 110 3aBJIEHUIO JIUII,
YYaCTBYIOIIMX B Jlejie, UCIPABUTD JOMYIIEHHbIE B alleJUISIIIMOHHOM
oIpeieIeHNI OIIUCKY VI SIBHBIE apu(pMeTUIecKye OMIMOKN, a TAaKKe
paccMOTpeTb 3asiBJI€HUS JINL, YYACTBYIOIIVX B [ieJie, O pa3bsICHEHUNU
areJUISILMOHHOTO OIpe/ie/IeHNsI, KOTOPbIM ObLJIO M3MEHEHO pellleHNe cyaa
IIepBO MHCTAaHLMY UM BbIHeCEeHO HOBOe penteHue (cratbs 202 [TIK PD), u
0 TIepeCcMOTpe ane/UISIUOHHOTO ONpeie/ieHMS 10 BHOBb OTKPBIBIIMMCS UJIN
HOBBIM 00CTOSITENbCTBAM (ry1aBa 42 I'TIK PO).

CrnemyeT 06paTUTh BHMMAaHME CYI0B ane/UISIIMOHHOV MHCTAHIIMM Ha TO,
4yTO Mcxons u3 TpeboBaumii crareit 200, 202, 396 I'TIK PO 3asgBieHust 06
MICITPABJIEHUM OIIUCKU VIV IBHOV apudMeTuuecKoii ommbKm, o
Pa3bSICHEHNUM alle/UISILIMOHHOTO OIpee/ieHNsI, KOTOPbIM ObLJIO M3MEHEHO
pellieHMe Cy/a MMepBOJi MHCTAHLIUMM W1V BbIHECEHO HOBOE pellleHNe, a TaKKe
3asiBjieHMe, IpeicTaBeHNe O epecMOTpe aresuUISIIMOHHOTO OoIlpe e/ e HUS
110 BHOBb OTKPBIBIIVMMCS M/ HOBBIM OOCTOSITEILCTBAM PAaCCMaTPUBAIOTCS
CYZOM alle/UISIIMOHHOM MHCTAHIIMM B CyIeOHOM 3acelaHNUy C U3BeIeHUEM
JIALI, yYaCTBYIOUIUX B Jiefe.



OmnpeneneHust cyaa aneuISIMOHHON MHCTAHIIMM 00 MCIIPaBI€HUY OTMUCKU
WU SIBHOM apu@MeTnuecKoii O1moKM, 00 yI0BJIeTBOPEHUY WM 00 OTKa3se
B YIOBJIETBOPEHUM 3aIBJIEHUS O PA3bsICHEHUN ane/UISIIIMOHHOTO
orpeiesieHNsI, KOTOPbIM ObIJIO M3MEHEHO pellleHNe Cya IepBoii
MHCTAHIINMY MUY BBIHECEHO HOBOE pellleHNe, a TaKKe 00 YI0BJIeTBOPEHUN
MM 06 OTKase B yIOBJI€TBOPEHUM 3asIBJIEHNS], TPEICTaBIEHNS O
repecMOTpe ale/UISIIMOHHOTO OIlpeae/ieHNs 110 BHOBb OTKPBIBIIMMCS UJIU
HOBBIM 0OCTOSITE/ILCTBAM B COOTBETCTBUM C YacThIo 5 ctaThy 329 I'TIK PO
BCTYIIAIOT B 3aKOHHYIO CMJIy C MOMEHTA UX IIPUHITHUS. B CBSI3U C 9STUM
yKasaHHbIe ompeeeHNs CyAa ane/UISIIMOHHON MHCTAHIIUM MOTYT ObITh
0065kaJIOBaHbI TOJIBKO B KaCCALIMOHHOM TOPSIAKE, ITOCKOJIbKY CY/I
areJUISILMOHHO MHCTAHIMM He BIIpaBe pacCMaTpyUBaTh sKaja00bl Ha
BCTYIMBIINE B 3aKOHHYIO CUJTY Cy/leOHbIe TTOCTAaHOBJIEHMSI.

57. IIpu HanMuUyM 06CTOSATENbCTB, TPEeAYCMOTPEHHBIX B ITyHKTax 1 1 2 yactu
1 cratem 201 I'TIK P®, cyp ane/UISILMOHHOM MHCTAHIMM BIIpaBe MO CBOEN
VHULIMaTVBe UJIX T10 3as1BJICHUIO JINLI, YUYAaCTBYIOLIUX B Jiejie, BbIHECTU
IOTIOJTHUTEJIbHOE ale/UISILMOHHOe OTpe/iesieH1e B Cye6HOM 3acelaHuM C
006s13aTe/IbHBIM M3BellleHMeM JIUII, yUaCTBYIOIIUX B fese. [Tpy aTom
IOTIOJTHUTEIbHOE aIe/UISIIMOHHOEe OTIpe/ie/ieHVie MOXKET ObITh BbIHECEHO He
Mo3/iHee yCTaHOBA@HHOTO 3aKOHOM CpOKa Ha KaccaloHHOe o6ykajoBaHue
areJuISILMIOHHOTO OIpeJie/IeHN s, TO eCTh B TeYeHye HIeCTU MeCsLeB CO THS
BbIHECeHM alle I MMOHHOIO OIlpelie/ieHus.

58. ITo cmbicy cratby 428 I'TIK PD, mocie paccMOTpeHusI feia B Cyie
anesuIIqMOHHOM MHCTAHLIMM, B TOM YMCJIe 10 TpaBuiam IpOu3BOACTBA B
CyJie TepBO¥i MHCTAHIMM 6e3 yueTa 0COOeHHOCTe, TpeyCMOTPEHHBIX
ri1aBoit 39 I'TIK PO, uCIOMHUTENBHBIN IUCT BbIIAETCS CYL0M, KOTOPbIN
paccMaTpUBAJI €10 B IePBOI MHCTAHIIUNA.

59. Ecniu mpu paccMOTpeHUH Jieia Cy/I, arneIIIIMOHHOM MHCTaHIUN
YCTAHOBUT, UTO CyJIOM Ie€pBOJ MHCTAHLIMM He TPOBOAWIACH TTOATOTOBKA
Ilenia K cyne6HOMYy pa36upaTenbCTBY MM TaKasi IOATOTOBKA Oblia
MpoBe/IeHa He B ITOJTHOM 06beMe MO0 ObLIM JOMYIIEeHbI APYyTHe
HapyllleHUsI, KOTOPbIe TIPUBEJIM K HEIIPaBUJIbHOMY PaCCMOTPEHMIO A eia Un
K HapyLIEeHMIO CPOKOB €ro paCCMOTPEeHMUS, CYAYy anesuIsILMOHH O
MHCTaHLIUY HeOOXOAMMO pearMpoBaTh Ha AOMNYIleHHbIe HapylIeHUs
BbIHECEHMEM YaCTHOTO onpeneneHus (ctaTbs 226 I'TIK PD).

60. B cBsI3M C IpUHATMEM HACTOSILETO [IOCTAHOBJIEHMS IIPU3HATD



yTPaTUBILIUM CUJTy TIocTaHoB/IeHMe [Tnenyma BepxosHoro Cyga Poccuiickoi
@epepauyu ot 24 utoHs 2008 roga N 12 "O npuMeHeHUM CygaMyu HOPM
I'paskmaHCKOro IMpolleccyalbHOTO Kosekca Poccuiickoii @enepanum,
peryJmpyroimmux Npou3BOACTBO B CyJe KaCcCalMOHHOM MHCTAaHUM .

IIpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepaiiun
B.M.JIEBEJIEB

Cekperaps I[linenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®egepatinn
B.B.JOPOIIKOB



