MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
ot 30 nrous 2020r. N 12

O [TPUMEHEHNUA
APBUTPAXHOTI'O ITPOLIECCYAJIBHOT'O KOOEKCA
POCCUNICKOU ®EOEPALIAN
[TP11 PACCMOTPEHNU IOEJI B APBUTPAJKHOM
CYIE
ATIEJUTALIMOHHOW UHCTAHLIUU

B 11e/11X e1MHO0OPa3HOTO IPUMEHEeHUS
apOUTPaKHBIMU CyIaMy ApOUTPasKHOTO
MPOLIeCCYaIbHOTO Komekca Poccuiickoin @enepaiinmu
IIpU pacCMOTPEHUM JeJ1 B apOUTPakKHOM Cyze
aneyIILIMOHHOM MHCTaHLVK [IneHym BepxoBHOro
Cyna Poccuiickoit @emepaiiin, pyKOBOACTBYSICh
cratbeit 126 Koncturyunun Poccuiickoin @epepannm,
cTaThsiMu 2 U 5 @efepasbHOrO KOHCTUTYIMOHHOTO
3akoHa oT 5 eBpans 2014 roga N 3-®K3 "O
BepxosHom Cyne Poccuiickoit ®emepauyn”,
TOCTAHOBJISIET AATh apOUTPAsKHBIM CyIaM
clenyrolye pa3bsCHEHMS.

O61ye oI0KeHUS
JIniia, MMeroIye IpaBo Ha aneJuISiMOHHOe
o6xkajsioBaHMe






CymeOHblIe aKThl, IIOJJIesKalle ale/UIIIYOHHOMY
0063KaJIOBaHMIO

1. ITpu npumeHenun crareit 257, 272, 272.1
ApOUTpasKHOTO IMPOIeCCYyaTbHOTO KOAeKca
Poccuiickon @enepanu (ganee - AIIK PO, Kogexkc)
apOUTPaKHBIM CyaM are/UISIIMOHHOM MHCTaHIUN
clegyeT MPpMHMMATh BO BHMMAaHMe, UTO MPaBo Ha
o6skajioBaHMe CYAeO0HbIX aKTOB B TIOPSIAKE
ane/UISIIMOHHOTO IPOU3BOJICTBA MMEIOT KakK JIMIIA,
y4yacTBYIOIIME B Jiejie, TaK U MHbIe JIMIIA B C/Tydasix,
npenycMoTpeHHbIX AITK PO. K MHBIM INIaM B CUITY
yacTu 3 ctaTby 16 u craTbu 42 Komekca OTHOCITCS
JIUIIA, O IIpaBax 1 00 00sI3aHHOCTSIX KOTOPBIX ITPUHST
CyneOHbIii akT. B cBSI3M ¢ 9TUM /Iulia, He
y4yacTBYIOIlIME B Jiejie, KaK yKa3aHHbIe, TaK U He
yKa3aHHbIe B MOTUBUPOBOYHOM U/ WIN
Pe30JIIOTMBHO YacTy CyieOHOTO aKTa, BIIpaBe ero
005ka/I0BaTh B MOPSIIKE ane/UISIMIOHHOIO
MPOM3BOJICTBA B CJIyuae, eCIy OH IPUHAT 06 UX
MpaBax M 00S13aHHOCTSIX, TO €CTh JaHHBIM CYIe0HbIM
aKTOM HeNocCpe/ICTBEHHO 3aTParuBaloTCs UX IIpaBa u
00513aHHOCTH, B TOM YICJIe CO3aI0TCSI IIPEIITCTBUS
ILIST peanu3alyy ux CyobeKTMBHOTIO IpaBa Win
HaJJIeKallero MCIoJHeHNsI 00S13aHHOCTH 10
OTHOIIIEHMIO K OHOJ 13 CTOPOH CITopa.

K nuijam, MMeromym mpaBo Ha 06kajioBaHue B






IopsaagKe arneJIagMOHHOIO IIpon3BOACTBA, OTHOCATCA
TAaKXKe [IPaBOIIpeeMHIMKM JINI, Y4aCTBYIOIIMX B aeJie,

AKCMEePThI, CHEIUAIUCTDI, CBUAETE/IN, IEPEBOTUMKA B
YaCTU BBITUIATHI MM BO3HATPAXKIEHUS U/ VU
BO3MellleHNsI PacX00B, IOHeCEeHHBIX ITPU
paccMOTpeHUu Jiena, U IMPoOKypop 10 JejaMm,
yKa3aHHbIM B yact 1 cratby 52 ATIK P®, naxke eciun
OH He y4aCTBOBaJI B paCCMOTPEHUM 3TOTO Jieia B
apOUTPaKHOM Cyjie TIepBOi MHCTAHIIMY (Iasee TakkKe
- CyZ, TIepBOJ MHCTAaHIUU, CY[I).

Ha ocHoBanmm myHKTa 3 yactu 1 cratem 25.11,
cratbu 28.4,yactu 1 cratbu 30.10 Kogekca
Poccuiickoit ®emepauyy 06 afMUHUCTPATUBHbBIX
nmpaBoHapyueHusix (manee - KoAIl P®), a Takke ¢
Y4eTOM TOJIOKeHMI1 yacTu 2 ctaTby 52 ATIK PO
l'eHepanbHbIN TpoKypop Poccuiickoi @enepauum u
€ro 3aMeCTUTEJIN, IPOKYPOPbI CYObEKTOB
Poccuiickoit @egepaniin, X 3aMeCTUTENN U
MpYpaBHEHHbIE K HUM MPOKYPOPBHI, X 3aMeCTUTEIN
HaJieJIeHbI PaBOM 005KaI0BaHUs pelieHusI
apOoUTPasKHOTO CyAa 10 JIeJTy O MPUBJIeYEeHUN K
aIMMUHUCTPATUBHOI OTBETCTBEHHOCTH, I10 JIeJTy 00
OCITapMBaHUM MOCTAHOBIEHUS aIMUHUCTPATUBHOTO
opraHa o mpMBJeYeHUU K aIMUHUCTPATUBHOMI
OTBETCTBEHHOCTU B alleJUISILIMOHHOM IOPsIAKe
HE3aBUCUMO OT X YYaCTUSI B paCCMOTPEHNUM [iefia B
cyze rnepBoi MHCTAHIUN.






W3 conmepskaHMsI MMOJIOKEeHMIT ITYHKTOB 4, 5 yacTtut 5
cratby 4 ®enepanbHOro 3akoHa ot 7 mas 2013 roma N

78-®3 "O06 yIOIHOMOUYEHHBIX T10 3allluTe MpaB
npennpuHuMaresnein B Poccuiickoin ®@epepauun’,
crareii 40, 53.1 AIIK P® cnenyeT, uTO
VronmHomoueHHbIl 1ipu IIpesnnenTe Poccuiickon
@denepanyy 1o 3aliuTe Mpas MpefrnpuHUMaTesne,
YIIOJTHOMOYEHHBIE T10 3al[UTe TIPaB
npeanpuHuMaTeneit B cyobekrax Poccuitckoii
depepauyiy UMEIOT IIPABO aIleJUISILMOHHOTO
003KaT0OBaHMSI CyIeOHbIX aKTOB CYa MepBOif
MHCTAHIMH, €CJIM OHY YYaCTBOBAIM JIMYHO MO0
yepes CBOMX IIpeCTaBUTeel B paCCMOTPEHUMN Jiefia
B CyJe IepBOoJi MHCTaHIUN.

2. B aiyuae Korma skajmoba mogaeTcs IMIoM, He
Y4aCTBOBABIUMM B Jejie, CyAy HaJJIeXUT IIPOBEPUTD,
COZIePKUTCS JIU B Kasio6e 060CHOBaHME TOTO, KAKUM
00pa3oM ocriapuBaeMbIM CyIeOHBIM aKTOM
HeIOCpeICTBEHHO 3aTParuBaTCs paBa Uin
00s13aHHOCTU 3asiBUTENS. [IpM OTCYTCTBUM
COOTBETCTBYIOIIEr0 000CHOBAHMS alleUISILIMOHHAS
kaymo6a BO3BpalaeTcs: B cwiry myHKTa 1 yactu 1
ctatby 264 AIIK PO.

[Tpu paccMoTpeHMM Jeia o aresuIsIIMOHHOI JKanobe
JIM1Ia, He yYaCTBOBABIIErO B Jiesie, apOUTPasKHbINI CY/I
areJISIIMOHHON MHCTAHIMM OIIpeiesisier,






3aTparmBaeT JIn HpVIHHTbe/I Cy,U,E6HbII71 adKT IIpaBa UJIN
00513aHHOCTH 3asiBuUTeJId, U, yCTAHOBUB 3TO, peliaeT

BOITPOCHI 00 OTMEHe Cye6HOro akTa Cyia epBoii
MHCTAHLUU, PYKOBOZCTBYSCh 4acThbI0 6.1 cTaTbu 268,
nyHKToOM 4 yacTtu 4 cratbu 270 Komekca, 1 o
TIPUBJIEUEHNY 3asIBUTEJIS K yUaCTUIO B Aee.

Ecsiu mociie mpUMHSTUS anesuISIMOHHO )Kam00bl
OyIeT yCTaHOBJIEHO, UTO 3asiBUTEJIb He MMeeT IpaBa
Ha 06skKajI0BaHMe CyaeOHOro akra, To
MIPMMEHUTENbHO K MyHKTY 1 yactu 1 ctatbu 150
Kopekca nmpou3BoACTBO M0 kKanobe Mo esKUT
IIpeKpalleHNIO.

3. ApOUTpasKHbBIN CYH, alleJUISIIMOHHON MHCTAHIIUN
OCYILIeCTBJISIET ITPOBEPKY 3aKOHHOCTU U
000CHOBAHHOCTM He BCTYIIMBIIMX B 3aKOHHYIO CUITY
CYIeOHBIX aKTOB apOUTPaKHBIX CYIOB, TPUHSIThIX
MMM TI0 TIEPBOI MHCTAHIIMUM, 38 UCK/TIOUEHEM
CJydaeB, Korja oO6ykajioBaHMe TaKUX CyIe0HbIX aKTOB
OCYIIeCTBISIETCS] UCKITIOUMUTENIHHO B KACCAIIMIOHHOM
TopsiIKe.

Cynebnbie mpukassl (yactb 11 ctatbu 229.5
Kopmekca), oripeiesieHust 06 OTMeHe pelieHust
TPeTeiCKOro Cyaa Win 0OTKa3e B yIOBJIETBOPEHUNA
TpeboBaHMsI 00 OTMeHe TaKoTo peleHus (4acTh 5
cratbu 234 Kogekca), onpenesieHMs O Bpigade






MCIIOJTHUTEIBHOIO JIMCTA Ha IIPUHYAUTETbHOE
UCTIOJTHEHME PEIIeHNsT TPETeCKOoro cyaa min 06

OTKa3e B BbIJaue UCIIOJHUTENbHOTO JUCTA (YacTh 5
cratbu 240 Kopekca), onpeznesieHus O IPpU3HAHUU U
MPUBEIEHNN B UCTIOJTHEHME pellleHUs] MHOCTPAHHOTO
CyIa WM MHOCTPAHHOTO apOUTPaKHOTO pelieHus, a
Takke 06 OTKa3e B IPM3HAHUY U TIPUBEEHUN B
MCIOJIHeHME COOTBETCTBYIOIIETrO peleHus (4acTb 3
cratbyu 245 Kogekca), onpemeneHus 0 Ipu3HaHUMI
pelleHss MHOCTPAHHOTO Cy4a MJIM MHOCTPAHHOTO
apOUTPaAKHOTO pelleHMs], He TPeOYIoIUX
MIPUHYIUTETBHOTO UCITOTHEHNS, @ TAKKe 00 OTKa3e B
MPU3HAHUM COOTBETCTBYIOIEro pemeHus (4acTob 14
craTby 245.1 AITIK P®), BoIHeCEeHHbIe apOUTPasKHbIM
CYIOM ITepBO1 MHCTAHIINY, HE MOTYT OBbITh
0065kaJI0BaHbI B apOUTPasKHBIN CyJ, ane IO HHO!
MHCTAHIMM. YKa3aHHbIe Cy/leOHbIe aKThl 00KaTYIOTCS
B apOUTPasKHBIN CyH, KacCallMOHHOV MHCTAHIIUMA.

B TakOM Ke MTOPSIAKE OOKATYIOTCS IPyTye
ompezeneHus, BblHeCeHHbIe apOUTPasKHBIM CYIOM
TIpU pacCMOTPEHMM JaHHBIX KaTeropuit mel.

[Tpy 3TOM OTpeiesieHsI O BO3BPAIEHUY 3asIBJIEHUS
0 BbiZlaue CyJeOHOTO MpuKasa, onpeeaeHus 0o
OTKa3e B IPUHSATUY 3asIBJIEHMS O Bblaue CyaeOHOoro
MpMKa3a MOTYT ObITh 003KaT0BaHbI B apOUTPAKHbIN
Cy[, aneJUISIMOHHON MHCTAaHIVN.






Pemenns Cy;la 10 MHTEJIJIEKTYa/JIbHBIM ITpaBaM
BCTYIIAIOT B 3aKOHHYIO CMJIy HEMEOJIEHHO I10CJIe

npuHaTUS (4acThb 2 ctatbu 180 Kogekca) n moajiexkar
005kaJI0OBaHUIO B TIPe3UANYM 3TOTO CyIa B MOpsiiKe,
npeaycMOTpeHHOM T1aBoii 35 ATIK PO (vactsb 2
cratby 273, 4yactb 3 ctatby 274 AIIK P®). B TakoM ke
MOPSIAKE 06KATYIOTCS OTIpeiesIeHNs 3TOTO Cyaa,
BbIHECEHHbIE MM B KaueCTBe Cy/ia IIepBOi MHCTaHIIUMN
(gactb 3.1 cratbeu 188 AIIK PD).

4. Ectv ipy IPUHSTUM aTle/UISIIOHHOI JKaI00bI K
MPOM3BOJICTBY OyZIEeT YCTAHOBJIEHO, UTO JXao0a
ToflaHa Ha Cy/leOHbIN aKT, KOTOPbIi He 06sKamyeTcs B
MOPSIZIKe areJUISIIMOHHOTO MPOU3BOACTBA, TO TaKast
’ka100a BO3BpaI[aeTcsl CO CChIJIKOM Ha MYHKT 2 YacTu
1 cratbu 264 ATIK P®D.

B cirydae Korga apOMTPaskHbIi Cy[ aIe IO HHOM
MHCTAHIUY OMIMOOYHO MIPUHSII K IIPOU3BOJICTBY
aneJuISIIMOHHYIO JKaJI00y Ha Cy/Ie0HbIN akT, He

oz Ieskalnuit 06kaJIoBaHNIO B TIOPSIAKE
arneJuIsIiMOHHOTO IPOU3BOICTBA, IPUMEHUTETBHO K
myHKTy 1 yactu 1 cratbu 150 Komekca mpon3BOACTBO
T10 JKay100e IOIJIESKUT IPeKpalleHnIo.

5. TIpu pelieHuu BOmpoca O TOM, OIJIEKUT JIU
ompezeneHue Cyaa nepBoii MHCTaHIMK, Ha KOTOpoe
Mo/iaHa arnesuIIIMOHHas kanoba, 065kaj0BaHIUIO






OTAE/IbHO OT 003Ka/TOBaHMS cy)1e6Horo aKTa,
KOTOPbIM 3aKaHUMBAETCA paCCMOTpEHME aeJia IO

CYIIIECTBY, KaK 3TO MMPeIyCMOTPEHO YacThiO 1 cTaThn
188 AIIK PO, cnemyeT uMeThb B BULY, UYTO B
OTHOIIIEHUM OTIpe/ieIeH Nt O IPUHSITUN K
MPOM3BOJICTBY MCKOBOTO 3asIBJIEHMS UM 3asIBJIEHUST
(Kpome orpeneieHust O MPUHSTUM 3asiBJIEHUS O
MIpU3HAHUY TO/DKHMKA OAHKPOTOM), O
BOCCTAHOBJIEHMY MPOITYIIEHHOTO MPOIleCcCyaqbHOTr0
Cpoka, 06 0CTaBJI€HUY VICKOBOTO 3asiBJIEHUS
(3asiB/IeHMS) 6€3 OBVDKEHMS, O ITPOIJIEHUA
MIPOIIeCCYaIbHOTO CPOKA, O HA3HAUeHUN fesia K
cyne6HOMY pa36upaTenbCTBY, 00 YIOBIETBOPEHUN
XoJlaTajicTBa O pMBJIEUEHMM K PACCMOTPEHMIO Jiesia
apOoUTpaskHbIX 3acemaTtesiei 1160 06 0TKase B ero
yIIOBJIETBOPEHMY, 06 06bSIBIIEHNY TIeEpEPHIBA B
cymebHOM 3acegaHu, 00 OTIOXKEHUM CYIeOHOTO
pa3oupaTesnbCTBa, O BCTYIUVIEHUM B JIeJI0 COUCTIIA, O
BCTYIUIEHUM B JI€JIO TPETHETO JIUIIA, 3asIBJISIIOIIETrO
CaMOCTOSITeTbHbIE TPEOOBAHMSI OTHOCUTEIHHO
rpeaMeTa Cropa, 0 3aMeHe HeHa IJIeXalero
OTBETUMKa, O IIPUBJIEUEHMM K YUACTHIO B Jiesie
IPYToro OTBETYMKA, TPEThEro JINIA, He 3asIBJISIOIIEro
CaMOCTOSITETbHBIX TPeOOBaHMIT OTHOCUTEBHO
IpeMeTa CIopa, O MPUBJIeYEeHUIM BTOPOTO
OTBETYMKA, O BbIJIeJIEHMY HEKOTOPBIX TPeOOBaHMII B
OTAebHOE ITPOU3BOJCTBO MM 00 00 beIMHEHU JeT,






0 Ha3sHAYeHUM WIN MIPpeKpallleHui IPOBefeHs
9KCIIePTU3bI, 00 UCTPeOOBaHMUM JOKA3ATETbCTB, O

MIPUHSITUM WIY 00 OTKIIOHEHMM 3aMevaHuit Ha
MPOTOKOJ Cy/leOHOTO 3aceaHus, 00 OTKase B
HaJIOXXeHMM cygebHoro mrpada, 06 oTKase B
MIPUOCTAHOBJIEHUY TTPOU3BOCTBA IO ey MOTYT
ObITh 3asIBJIEHBI BO3Paske€HMSI TOJTBKO MTPU
005ka/I0BaHUM CyIeOHOTO aKTa, KOTOPBHIM
3aKaHUYMBAETCSI PpAaCCMOTPEHMeE JieJia 110 CYIIEeCTBY.

6. Omnpenenenus o nepeave feJsa 1o MoaCyJHOCTU
A 06 0TKase B repepaye Jiesia 1Mo MoACyIHOCTU
(uactb 5 ctatbu 39 AIIK P®), 06 oTKase B

YA, 0BJIETBOPEHUY XO4ATAMCTBA O BCTYIVIEHUU B [1€J10
COMCTIIA, 06 OTKAa3e B yIOBJIETBOPEHUY XOIaTAICTBA
O IIpUBJIEYEHUM COOTBETUMKA (4acThb 7 cTaTby 46 AIIK
P®), 06 oTKa3e BO BCTYIUIEHUM B JIeJIO TPETHETO
NN, 3asIBJISIONIETO CAMOCTOSITe/IbHbIE TPEOOBaAHMS
OTHOCUTEJIbHO IIpeMeTa cropa (4actb 4 ctatbu 50
ATIK P®), 06 oTKa3e BO BCTYIJIEHMMU B JI€JI0 TPEThETO
LA, He 3asBIISIIOLEero CaMOCTOSITEIbHBIX
TpeboBaHMI1 OTHOCUTEbHO MpeaMeTa cropa (4acThb
3.1 ctatbu 51 ATIK P®), 06 oTKase B yI0OBJI€TBOPEHUN
X0JaTaicTBa 06 06’beMHEHNM [T B OJTHO
MPOM3BOJICTBO, 00 OTKA3e B yIOBIETBOPEHUN
XoJlaTajicTBa O BbiFeJIeHUM TpeOoBaHMI B OTIe/IbHOE
MMPOMU3BOACTBO (YacTh 7 ctaTbu 130 AIIK P®) moryT
ObITh 003KAJIOBAHBI B CPOK, HE ITPEBBIIIAIONINI AeCITH






IHe cOo THS UX BbIHECEHMS, B apOUTPasKHbIN CYy/T
aneJISIMOHHOM MHCTaHIIVN.

B ciryuasix rojaum anesuisiiiMOHHBIX 5Kajlob Ha
yKa3aHHbIe OIpeie/ieH s apOUTPaskKHbIii CY1, TTepBOii
MHCTaHIIMY BITpaBe OTJIOKUTb CyIe6HOe
pa3bupaTenbCTBO A0 PACCMOTPEHMS Kaa00bl HA
Ha3BaHHbIE onpeaeneHnst (4acTb 5 cratey 158 ATIK
PO).

[TockOJIbKY YaCTHOeE OlpeeieHe, BBIHeCEHHOE B
nopsake ctatby 188.1 AIIK PO, 3aTparuBaet npaBa u
3aKOHHbIE MHTEPECHI JINII, B OTHOIIEHUM KOTOPBIX
OHO BBIHECEHO, OHO MOKET ObITh 003KaJI0BAHO B CPOK,
He TIPeBbIAININIA IeCITU JHel CO AHS BbIHECEeHUS,
B apOUTPasKHBIN CYyA, anle/UISIIMOHHOM MHCTaHLIVN.

I[To cMbICITY ITOJIOKEHUA, COmePsKAIINXCS B YaCTH 5
cratby 39, yactu 7 cratby 46, yactt 4 ctatbu 50,
yactu 3.1 cratey 51, yactu 7 cratby 130 ATIK PO, Bo
B3aMMOCBSI31 C yacTsamu 3, 5 cratbu 188 AIIK PD
o6skaJIoBaHye B apOUTPaskKHBIN Cy/I, KaCcCallMOHHOJ
MHCTAaHIMYM ITIOCTAaHOBJIEHNI apOUTPAKHOTO CyIa
anesISIMOHHOV MHCTAHLIMU, TIPUHSITHIX I10
pe3yabTaTaM pacCMOTpPeHMs Kaa00 Ha orpeeeHus
CyJia IIepBO MHCTAHIMM, TOMMEHOBAHHbBIX B TAHHBIX
craTbssx ATIK PO, 3aKOHOM He IIpeayCMOTPEHO.

[Tpu 3TOM ClegyeT MMeThb B BULY, YTO B OTHOLIEHUHA






YKa3aHHBIX OMpe/IeIeHNii MOI'YT ObITh 3asIBIeHbI
BO3pakeHMsI Ipu 06KaTOBaHUM CYAeOHOr0 aKTa,

KOTOPBIM 3aKaHUMBAETCs pacCMOTpeHue feJia 1o
CYIIIeCTBY, B apOUTPAsKHOM CY/Ie anesuISIIMOHH O
MHCTaHLIVM, apOUTPaKHOM CyJle KacCcal[MOHHOM
MHCTaHLIVU, TIPU 005KaI0BaHUM CYAeOHOro aKTa,
nepecmotpe nena B BepxosHom Cyze Poccuiickoi
denepanymn.

7. AntejuiauoHHas xkajnoba MoykeT ObITh IToaHa Kak
Ha OVH CyHeOHbIii aKT, TaK M Ha HECKOJIbKO
CyIeOHBIX aKTOB, IPUHSITHIX 10 OJHOMY JIeJTy,
KayKIbIN M3 KOTOPBIX MOXKET OBITh 00KaI0BaH
OTHEJIbHO, UTO CaMO 110 cebe He IPOTUBOPEUNT
nmpaBuiam riasel 34 AITK PO, 3a uckitoueHem
CyHneOHbIX aKTOB, IIPMHSITHIX I10 JIeJIaM O
HECOCTOSITeIbHOCTY (0AaHKPOTCTBE). B 0mHOI skamobe
MOTYT COJlepskaThCsl TpeboBaHMsI 06 06KaJIOBaHUM, B
YAaCTHOCTHU, pellIeHUsI ¥ OIIpeIeIeHNS O
BO3BpallleHMM BCTPEYHOI'O MICKOBOTO 3asIBJIEHMST UJIU
orpeesieHnit 06 OCTaBJIeHMM BCTPEUHOTO MCKa 6e3
pacCcMOTpEeHMs, O IIpeKpalieHMM IPOU3BO/ICTBA IO
BCTPEUHOMY MCKY. B 3TOM ciryuae apOUTpaskHbII Y,
areJISIMOHHOM MHCTAHIIMY BIIPaBe BHIHECTY OJTHO
ompezeaeHye O MPUHSITUA aTleJUISIMIOHHO 3KaJ100bI
K ITPOM3BOJICTBY.

Eciu ap6uUTpaskHbIM CyOM aIejuIsiLi OHHOM






MHCTAHIIMM IIPY 3TOM 6YIeT YCTAaHOBJIEHO MCTeUeHMe
CpoOKa Iofauy areIsIMOHHOM Kaa06bl Ha OOUH U3

006kaTyeMbIX CyJIeOHbIX aKTOB, OTCYTCTBME B Kaynobe
X0JlaTaiCTBa O BOCCTAHOBJIEHUM CPOKA UM OyIeT
OTKa3aHO B BOCCTAHOBJIEHMM TAKOTO CPOKa, TO B
oIpeeJIeHn O IPUHSITUN aIleJISIMOHHO 3KaI00bI
K IPOM3BOJICTBY CY[l yKa3bIBaeT Ha TO, UTO OHA
TIPUHSITA B YaCTY TeX CyAeOHbIX aKTOB, CPOK JIJIsI
003ka/T0BaHMSI KOTOPBIX HE UCTEK, a B OCTAJTbHOM
YacTy MOAJIEXXUT BO3BpallleHMI0 HA OCHOBAHUM
nmyHKTa 3 yactu 1 ctatbu 264 Kopgekca.

B ciryuae eciv apOUTPasKHBIM CYZIOM areuISIMOHHOM
MHCTaHIMY OYAEeT YCTAHOBJIEHO, UTO MMEIOTCSI
OCHOBaHMS, IpeayCMOTpPeHHbIe cTaTbeli 263 AIIK PO,
IJIS1 ocTaBeHMs 6e3 NBIKeHMS aTesuIsILIMOHHO
’Kas100bI B OTHOLIIEHUY OJHOTO 13 005KaTyeMbIX
CyHneOHBIX aKTOB, TO 10 JAHHOMY BOITPOCY BBIHOCUTCS
OT[eJIbHOE OTIpe/iesieHre 00 OCTaBIeHUN
areJuISIIMOHHO¥ Ka00bl 6€3 JIBVIKEHMSI.

Eciu B ogHOI 5kajmobe comepikaTcs TpeboBaHus 06
065kaJTOBAaHUY IBYX CyI€OHBIX aKTOB, CPOKM
pPaccMOTpPEHMST KOTOPBIX B Cy/Ie aneUIsIIMOHHOIA
MHCTaHIMM PA3INYHBI (HAaIpUMep, CPOKH,
YCTaHOBJIEHHbIE 4acCTbl0 1 cTaTtby 267, 4aCThO 3
craTby 272 ATTK P®), ap6uUTpaskHbI Cy,
are/UISIIMOHHOM MHCTAHIMM PaCCMaTpPUBAET






arneJUISIIMOHHYIO JXaJlo0y B 60Jiee MPOI0/DKUTETbHbIN
CpOK, ycTaHOBJIeHHbI AIIK PO.

ITo pe3yjbTaTaM paCCMOTpPEHNUA aneJISIIMOHHOM
’Kaj100bI Ha HECKOJIBKO Cyﬂ€6HbIX dKTOB I1I0 OAHOMY
AOej1y He MCKIIYaeTCs ITPUHATMEe OOHOTO Cy,[Le6HOI‘O
adKTa.

[Tomaua omHOI arle/uISILMOHHOI Ka100bI Ha
cyneOHbIe aKThbl, TIPMHSITHIE TIPU PACCMOTPEHUM
pas3HbIX Aes, He AoIycKaeTcs. B aTom ciyuae
apOoUTpaskKHBIN CyH ane/UISIIMOHHOM MHCTaHLIUU
OCTaBJISIET 3Kaj00y 63 IBMKEHUS U TIpeJjiaraeT
3asIBUTEJII0 YCTPAHUTD IOMYIleHHOe HapylleHe.
HeycTpaHeHMe TaKOTO HapyllIeHUS SIBJISIETCS
OCHOBAHMEM [IJIsI BO3BpaIlleHMsI Kal00bl B
COOTBETCTBMM C ITYHKTOM 5 yacTu 1 ctaTbu 264
Kogmexkca. ITpu 3TOM IIpUMEHUTENBHO K YacTu 4
craTtey 176 ATIK PO ap6uUTpaskHbIi Cy/I
anesuISIMIOHHONM MHCTAHUMU Pa3bICHSIET MOPSIOK
005KaJIOBaHMSI TT0 KasKAOMY CyIe6HOMY aKTy B
OT[IeJIbHOCTH.

[TopsiIOK ¥ CPOKM MOJauM arneUISIIIMOHHOM 5Ka100bl
[TpuHSITYE aTIe/IISIIIMIOHHOM JKaI00bI

8. IIpMHMMas K MPOMU3BOICTBY aIeISIMOHHYIO
’kayI00y Ha pelieHue 1o geay 06 aAMUHUCTPATUBHOM
MIpaBOHAPYIIEHUM, apOUTPAKHOMY CYIy






aneuISIIMOHHOM MHCTaHIUN HEO6XO}1]/IMO
YUUTBIBATb, YTO CPOKU 005Ka/TI0BaHMS pEIJ_IEHI/Iﬁ 110

9TO¥ KaTeropuu aei B cuity yactu 4 cratoen 206 u
yactu 5 ctatbu 211 ATIK PD gBnasiioTcs
COKpallleHHbIMM U COCTaBJISIIOT JeCSITh JHEN CO THS
MIPUHSTHUS pellieHUs].

VKa3zaHHbIe COKpalleHHbIe CPOKU He
pacIpoOCTPaHSIIOTCS Ha OnpeneaeHns: 0 BO3BpalleHUn
1 06 OTKa3e B IPUHSTUM 3asIBJI€HNS, @ TAKKe
onpeaeneHus, KOTOPbIMM 3aBePIIAeTCS
MIPOU3BOACTBO I10 JAHHOM KaTeropmm e
(ompeneneHue 0 mpekpaueHnu MPOuU3BOACTBA 110
nemny, onpezeneHne 06 OCTaBAeHUY 3asBIeHUs Oe3
paccMOTpeHusI).

9. IIpu mocTyIIeHMM B apOUTPasKHbIN Cy[, TIepBOIA
MHCTaHLVY aTleJISIIMOHHOM 5KaI00bI Ha
orpejiesieHNe, BBIHECEHHOE B X0e CyneOHOTo
pa3bupaTesbCTBa M He 3aBepilaoliee MPOU3BOACTBO
IO JieJTy, STOT CYZ, HaIlpaBJsieT B apOUTPasKHbIN CY/T
arneuIIIMOHHON MHCTAHIIUM MTOIJIMHHBIN SK3eMIUISIP
areJISIIMIOHHO 3Kaj00bl ¥ yIOCTOBEpPEHHbIE CYIbeit
(IpencemaTe/bCTBYIONIMM B CyIeOHOM 3acegaHnn),
paccMaTpUBAIOIIVM JeJI0 B apOUTPaKHOM Cyzie
MepBOi1 MHCTAHIIMY, KOTIUM 005KaTyeMOoro
ornpeeneHus U [OKYMEHTOB, KOTOpPbIE€ UMEIOT
HemnocpeaCcTBEHHOe OTHOIIIEHME K paCCMOTPEHMIO






)KaJIO6bI, d TaKXKe OIMMCb MMEIIIMNXCI B aejie
OJOKYMEHTOB.

[Ipu roCTyTUIeHUM B apOUTPAKHBIN Cy/I TTepBOit
MHCTAHIIMY aneJISLIOHHOM Ka100bI Ha
orpezesieHye 10 aeny, paccMaTpuBaeMOMY B
MOpSsiJIKe YIIPOILeHHOTO ITPOU3BOACTBA, Cy/I, IepBOil
MHCTAHILIMM HaIIpaB/iseT B apOUTpakHbI Cy/I
ane/UISIIMOHHOM MHCTAHIIMM 3JIeKTPOHHOE MM ChbMO,
coJepsKailee COIMPOBOAUTEIbHOE IIMCbMO O
HaIrpaBJIEHMY alleJUISIMOHHOM KajJ00bl B
COOTBETCTBYIOLIMII CY[I, allesIISILMOHHON MHCTaHLIIUN
M CCBUIKY Ha JIEKTPOHHbBIE 00pa3bl arlesIsIiOHHOM
’KaJI00bI ¥ MpUJIATaeMbIX K Heil JOKYMEHTOB,
pasmMelieHHbIX B MHDOPMAIMOHHOV CUCTeMe
"KapToTeka apOUTpakHbIX Aes".

10. CornacHo yactu 2 cratby 257 AIIK PO
anesuISIIMOHHbBIE )XaJIOO0bl HA He BCTYNUBIIME B
3aKOHHYIO CMJTY pellieHMs Cy/ia MepBoit MHCTaHLIUMU
TOJAIOTCS uepes Cyl, IPUHSIBILNI pellleHue.

AneiiyoHHas Kanoba Ha CyeOHbIi aKT ITOIJIEKUT
BO3BpallleHMI0 TI0 OCHOBAHMSIM, YCTAHOBJIEHHbIM
craTbeit 264 AIIK PO, a Takke B cryyae, eCiiM OHa
MojlaHa B HapylleHue yacTu 2 CTaTby 257 Uau 4acTu
2 cratbu 272 Komekca HermocpegCTBEHHO B
apOUTPasKHBIN Cy/I ane/ISIIMOHHOM MHCTaHLIMN. B






CIyuae rmogadum arneJISILMOHHOMN SKaJI00bI
HEMmoCpeaCcTBEHHO B CY [ anesIsSLIMOHHON MHCTAaHLIUU

U ee TIOC/IeYIOIero BO3BpallleHs IIpu mojgade
TIOBTOPHO amneJISIMOHHOM 5Ka/I00bl B HAJIJIesKaIleM
TOpsiIKe CPOK Ha ee 1Moiauy MOXKeT ObITh
BOCCTaHOBJIEH B IOpsIAKe, IPeIyCMOTPEHHOM
craTtbeit 259 AIIK PO.

Eciu 3Ke ame/uISIIMOHHA skajoba rmogaHa
HEIoCpeICTBEHHO B apOUTPasKHbII CY/I
aIeJUISIMOHHOM MHCTAHIIMM IT0C/Ie BO30OYKIeHNS B
HEeM areJUISIIMOHHOTO MTPOM3BOACTBA I10 Xajobe
IPYTOTO JIXIIA, TO CYI, B LIeJISIX COOTIONEH NS
MIPUHITUIIA TTPOIIeCCYaTbHO 9KOHOMMM peliaer
BOIIPOC O IIPUHSITUM ITO¥ 3KajI00bI K ITPOM3BO/ICTBY,
He BO3Bpallas ee 3asiBUTEJIIO.

11. O Bo3BpallleHMM anleJUISIIIMOHHO KaT00bI
BBIHOCUTCS OIpeiesieHye 10 ITpaBuaam,
YCTAHOBJIEHHBIM YacTAMM 2, 3 ctatby 264 AITK PD.
IlaHHOe omnpefe/ieHMe B COOTBETCTBUM C YaCThIO 4
craTby 264 ATIK PO MoskeT 6bITh 005KaJI0OBaHO.

B cBs13u ¢ TeM, uTO Kogekc He cogepskuT
crielMaabHbIX HOPM OTHOCUTEIbHO CPOKA, B TeUeHMe
KOTOPOTO MOXKET ObITh 065KaJIOBAHO OIpeneIeHye O
BO3BpallleHMUM aTleJUISIIIMOHHOM 3Kal00bl, TAaKOe
omnpeneneHue coryacHo yactu 3 cratby 188 ATIK PO






o6xkayeTcst B apOUTPaKHbI Cy/l KacCallMOHHOM
MHCTaHIMM B CPOK, He TIPEBBIIIAIIMI OFHOTO

MecsIla CO JTHS ero BbIHeCeHMSI.

12. CornacHo yactu 2 cratby 176, yacTu 4 cTaTbu
229,yactu 1 cratbu 259 ATIK P® cpok Ha rogauy
anesuISIIMOHHO Xa/00bl MCUMUCIISIETCS He C IaThl
HarmpaBJ/ieH!s KONMM M3TOTOBJIEHHOTO Cy/IeOHOTO
aKTa JIMIaM, YYaCTBYIOIIMM B Jiefie, a C JaTbl
M3TOTOBJIEHMSI CY/IOM ITE€PBOIi MHCTAHLIMM CyIe6HOro
aKkTa B ITOJIHOM 00beMe MJIU C IaThl IO MMCAHUS
cyabeil pe30I0TUBHOM YaCTU pelleHus 110 Jeny,
pPacCMOTPEHHOMY B IOPSIIKE YIIPOILEHHOT'O
MPOU3BOACTBA.

I[IpeBbIllieHe apOUTPAKHBIM CYIOM TIE€PBOJA
MHCTaHIUU onipeneneHHoro Kogekcom cpoka
HarpaBJIeHMS KOIIMM CyIeOGHOr0 aKkTa I10 ToYTe,
HeCcBOeBpeMeHHOe pa3MellleHle CyIeOHOro akTa B
MHGOPMAIMOHHO-Te/IeKOMMYHMKAI[MOHHO ceTu
"IHTepHeT" He IIPOJIeBAlOT CPOKA Ha
areJISIIMOHHOE 00Kaj0BaHMe, HO IIPY HATUUUU
COOTBETCTBYIOILLEro X0A4aTaiCTBa 3asABUTeIIS
SIBJISIFOTCSI OCHOBaHMEeM [1J1s1 BOCCTaHOBJIEHUS
MPOMYILLEHHOro cpoKa. Eciu 3asiBuTeieM NOMyIEHO
MpeBbIIIeHMEe CPOKA OOJIbIIEN TPOAOIKUTETbHOCTY
10 CPaBHEHUIO C IIpeBbILIeHeM CpOKa Cya, TO CYLY
HeoOXOAMMO YCTaHOBUTD, MMeJI JIU 3asIBUTE/b






IOCTaTOYHBIN IMPOMEJKYTOK BpEMEHU OJISI ITIOOTOTOBKU
U TI0JAa4YM anesIsILiMOHHOMN ’KajJ100bI B

MpeayCMOTPEHHbIN MPOIeCCyaTbHbIM
3aKOHOA,ATEeIbCTBOM CPOK.

AHanormyHelie rpaBuia NPUMEHSIOTCS B ClTyyae,
KOTZa apOouUTpakHbIM CYIOM aresIIsIMOHHO
MHCTaHLMU OONYIIEHO IPeBbIlIeHN e CPoKa
HaIlpaBJIeHUS 3asIBUTENI0 KOIIUU ONpeeneHns O
BO3BpallleHUM paHee IMTOJAaHHO UM aleIsSLMOHHOM
’kaj100bl, pasmelneHust B MHGOpPMaIMOHHO-
TeJIeKOMMYHUKAILIMOHHOM ceTu "MIHTepHeT"
orpezeyieHus O BO3BpallleH! paHee MOJaHHO
areJISIIMOHHOM 3Ka00bl.

13. TIpu peleHny BOIIpoca O COOII0IeHUN
3asIBUTEJIEM CPOKa Ha I10/iauy aneJIsIOHHOI
’KaJI00BI B CTyJae, ecyii skajaoba Obl1a caaHa Ha
MOYTY, HEOOXOAMMO YUMUTHIBATD, UTO JATa MOJaUM
>Kaj100bI MOKET OBbITh OIpeAe/eHa 110 IITeMITeTI0 Ha
KOHBepTe, KBUTAHLMM O IpyeMe MucbMa
(KBUTAHIMM C PEECTPOM Ha 3aKa3HYIO
KOPPECIIOHIEHLIIO) MO0 MHOMY JOKYMEHTY,
MOATBEPKIAI0IIEMY ITpyeM KOPPeCIoHAeHIA
(crpaBKa MOYTOBOTO OT/E/IeHMsI, KOIMs peecTpa Ha
OTIIPaBKY IIOYTOBO KOPPECIIOHIEHLINMA,
yBeJIOMJIEHME O MOCTYIIJIEHUY TOKYMEHTOB B
MHGOPMAIMOHHYIO CHCTEMY, CoAepsKallee IaTy 1






BpeMms MOCTYIUIEHUS TOKYMEHTOB, U Ap.), IpU
YCJIOBUM, UTO 3TOV KBUTAHIMEN UJIU UHBIM

JIOKYMEHTOM apOUTpaskHbIN Cy, ane/UISIIIMOHHOM
MHCTAHIIMYM pacnojaraeT Ha MOMEHT pelIeHus
BOIIPOCA O NMIPUHSATHUY KaI00bI K TPOU3BOJICTBRY.

Ec/i Ha 1ITemIiesie ¥ B KBUTaAHIMM YKa3aHbl pasHbIe
JaThl, TO JATOJ MOJAYUM aINleUIIIIMOHHOJ 3KaTo0bl
CJlelyeT CUMTATh OoJiee paHHIOK AATy.

[Tpy Hamuuy 060CHOBAHHbBIX COMHEH Uit
OTHOCKTEJIbHO JaThl TOJAYM arle I MOHHOI
KaJI00BI Y/ aTleIISIIMOHHOM MHCTAHIIUY OCTaBJISIET
’kaso0y 6e3 IBUsKeHUS U IpeJjlaraeT 3assBUTENI0
MIpeJICTaBUTh IIOUTOBYIO KBUTAHIINIO 1160 MHOT
IOKYMEHT OpraHM3aluy MOYTOBOI CBSI3M,
MO3BOJISTIOIIMIT YCTAHOBUTD (DAKTUUYECKYIO IATY
MOJauy ITOYTOBOTO OTIIPABJIEHMS.

B ciydae eciin B yCTAHOBJIEHHBI CYyA0M CPOK TaKue
IOKYMEHTBI He OyIyT ITpeICTaB/IeHbI 3asIBUTEJIEM,
areJuISIIMOHHAS 3Ka00a MOo/IJIEXXUT BO3BpalleHNIO Ha
OCHOBaHMM ITyHKTa 5 yacTu 1 ctatby 264 ATIK PO.

14. ITpu pemeHuu BOIIpoOca O BOCCTAHOBJIEHUM CPOKA
Ha Mojavy aneyuiSIMOHHO KaJo0bl cemyeT
IIPUHMMATh BO BHMMaHNe, UYTO JaHHbBIM CPOK MOKeT
ObITh BOCCTAHOBJIEH B Ipejiesax MeCTUMeCIYHOTo
CpOKa, YCTAHOBJIEHHOTO YacThio 2 cTaTby 259 ATIK






P®. BoccTaHOB/IEHME CPOKaA I10 UCTEYEHUU
YKa3aHHBIX IIECTU MeCSIeB He TIPOU3BOIUTCS, €CIIU

X0JIaTaliCTBO MTOJaHO YYaCTBOBABIINMM B JIeJIe JIUI[OM,
KOTOpOe ObIIO M3BEIeHO HaaIekalMm 06pa3om o
cyne6HOM pa3bupaTebCTBE B Cy/ie IIepBOii
MHCTaHINUN.

B TO ke BpeMs JiuilaM, He yUaCcTBYIOIIMM B Jiejie, O
rpaBax ¥ 00 06513aHHOCTSIX KOTOPbIX ITPUHST
CymeOHbIIi akT, 1160 auiaM, He TPUHUMAaBIIMM
y4acTusi B Cye6HOM pa3buparenbCTBe 10 IpUUMHe
HeHaJjexallero 13BeleHys: UX 0 BpeMeH! U MecTe
3acellaHMsl, CPOK MOAAUY 5KaT00bI MOXKET ObITh
BOCCTAHOBJIEH CYIOM 10 XOJaTaliCTBYy JaHHOTO JIULIA,
eI X0[aTaiiCTBO MOIaHO He M03/JHee 1eCTu
Mecs1eB CO JHS, KOTJa 3TO JIUI0 Y3HAIO0 U T0/DKHO
ObLIO Y3HATh O HApYyLIEHMUM ero IPaB UM 3aKOHHBIX
MHTepPeCcoB 003KaTyeMbIM CyJe6HbIM aKTOM (4acTb 2
cratbu 259 ATIK PO).

15. B cuury wactu 2 cratbu 259 ATIK PO
apOUTPasKHBIN Cy[I ane/UISIIIMOHHOM MHCTAHIIUK
BOCCTAHAB/IMBAET CPOK Ha MOJAvy areJuISIIMOHHOM
’Kayt06bl, eIV TaHHBI CPOK MPOITYIIEH 10
MPUYMHAM, He 3aBUCSIIIIVIM OT JINLIA, 06PaTUBILErOCs
C TaKoi kanoboii.

Tyt uLl, M3BEIeHHbIX HaJjIeskalyuM 06pa3oM o






Cy,[[€6HOM pa36l/1paTe]IbCTBe, TaKMMU IIpUIYMHaAMU
MOTYT OBITh IIPpM3HAHbI, B YaCTHOCTU, ITIPUUIMHBI,

CBSI3aHHbIE C OTCYTCTBMEM Y HUX 10
00CTOSATENICTBAM, HE 3aBUCSIINM OT 3TUX JIUII,
CBeJleHNi1 00 065kaTyeMoM Cyne6HOM aKTe, a TakKe
CBSI3aHHbIE C HE3ABUCSIIMMMU OT JINLA
06CTOSITeTBCTBAMMY, B CUJTY KOTOPBIX OHO GBLIIO
JIUILIEHO BO3MOXXHOCTY CBOEBPEMEHHO MOATOTOBUTH
¥ TIOAATh MOTMBMPOBAHHYIO Xa/I00y (Hampumep,
BBeJleHMEe pekuMa IMOBBIIIEHHO TOTOBHOCTU UJIN
Ype3BbIUAHON CUTYAIUU HA BCEV TEPPUTOPUN
Poccuiickoit ®epepatyy 6o Ha ee 4acTu).

[Tpu ykasaHuu 3assBUTEIEM Ha 9T MPUUMHBI KaK Ha
OCHOBAHMe J1JIs1 BOCCTAaHOBJIEHMSI CPOKA Cyay CJIeayeT
IIpOBEPUTh, MUMEIOTCS I B MaTepuasax Jiea
IlOKa3aTeabCTBa HaJJIeXXalllero u3BelleHus
3asIBUTEJISI O CyIe0HOM pa30upaTesbCTBe B CyIe
epBOi MHCTAaHLVM. Eciu Inilo He M3BeIIeHO O
cyne6HOM pa3bupaTe/bCTBE HaJJIeskaluM 06 pa3omM,
CyZ paccMaTpuBaeT BOIPOC O HAJIMUUYM OCHOBaHUI
IJISI BOCCTAHOBJIEHMSI CpOKA Ha o1avy
areJISIIMOHHOM 3KaI06bI C Y4ETOM TOT'O, UYTO AAHHBIN
CPOK MCUMCJISIETCS C IaThl, KOTAA 3TO JIUIIO Y3HAJIO
VIV TOJIKHO OBIJIO Y3HATh O HapyIIEHUM ero mpas
MY 3aKOHHBIX MHTEPEeCOB 00XKaTyeMbIM Cyle OHbIM
aKTOM.






Jluity, mopasiieMy arnesuISIMOHHYIO Kano0y 3a
npenenaMu ycraHoBieHHoro Kogekcom cpoka Ha

00ska/loBaHMe, He MOXKeT ObITh OTKa3aHO B
YIOBJIETBOPEHMM XOHATaiCTBa O BOCCTAHOBJIEHUMA
MPOMYIIEHHOTO CPOKa MOAauM 5KaJI00bl, ecyin
HapylleHMe CPoKa 00yCIOBIEHO OIMMOOYHBIM
orpeneaeHeM JaHHOI'O CPOKa CYAOM IepBOii
MHCTAHIIUN.

He MoryT paccmaTpuBaThCs B KaueCTBe
YBaKUTEJbHBIX IPUUMH HEOOXOIVIMOCTD
COTJIaCOBAHMS C BBILIECTOSIIIMM OPTaHOM (MHBIM
JIMIIOM) BOIIPOCA O Tofaue aneyuISiMOHHOM 5Ka00bI,
HaxOXXIeHMe IMpeCTaBUTes 3asIBUTES B
KOMaHAMPOBKe (OTMYyCKe), KaIpOBble IepeCcTaHOBKMU,
OTCYTCTBME B IITaTe OpraHM3alum IPUCTa, CMeHa
PYKOBOAUTeEIS (€r0 HaXOXIeHMe B IJINTe/IbHOM
KOMaHIMPOBKe, OTITyCKe), a TakkKe MHble BHYTpEeHHMe
OpraHu3alOHHbIE ITPOOJIEMbI OPUANYECKOTO JIUIIA,
00paTUBILIErocs C areUISIMOHHO 3Kaa000ii.

16. CornacHo TpeboBaHusIM yacTu 3 craTby 259 ATIK
P® Bo B3amMocCBsa3M ¢ UacThio 4 ctatbu 117 Kogekca
U C yYeTOM I10JIOKeHuI cratein 261, 264 Kogekca
XOAAaTaliCTBO O BOCCTAHOBJIEHMM TIPONYILEHHOTO
CpOKa MMoAauM aneuIsIMOHHOI 3Kaa00bl
paccMaTpUBAeTCs CyIbeit eIMHOINYHO 6e3
MU3BelleHMs JIUII, YYaCTBYIOIIMUX B JeJie,






OJHOBPEMEHHO C pelieHeM BOIIpoCa O ITPUHATUN
>Kaj100bI K MMpon3BOOCTBY.

XO,E[&T&VICTBO 0O BOCCTAaHOBJIEHMMU CPOKa OCTaBJIEHUIO
6e3 OBVOKEHUS He ITOOJIEKNUT.

[TpoBepKa aneyISIIMOHHOM 5Ka/100bl HA COOTBETCTBYE
TpeboBaHusaM ctatby 260 AITK PO o ¢hopme u
coJlepsKaHMM aTleJUISIMOHHO KaJI00bl ITPOBOAUTCS B
Cy4yae yJIOBJIeTBOPEHMS XO4aTaliCcTBa O
BOCCTaHOBJIEHUMU TIPOIYILIEHHOI'O CPOKa.

Ecyiv apOUTpaskHbIA Cy/[I alle/UISIMOHHOM MHCTaHIUY
YA0BJIETBOPUT XOAATAaICTBO O BOCCTAHOBIEHUN
MPOMYILLEHHOr0 CPOKa IMoJaum areuIsiiMOHHON
’KaJI00bI, HO YCTAHOBUT IIPU 3TOM, UTO Kaj06a
MojaHa C HapyIIeHueM TpeboBaHMiA,
peayCcMOTpeHHbIX cTaTbeli 260 ATIK PO, n
TOZJIEXXUT OCTaBIeHMIO 6e3 NBMKeHMSI, Ha
BOCCTaHOBJIEHME IPOITYLIEHHOTO CPOKa Cy[, BIIpaBe
yKasaTh B OIpejieJieHnI 00 OCTaBIeHUN Kalo0bl 6e3
IBVDKEHUSI.

OTKa3s B yAOBJIeTBOPEHMM XOAATaICTBa O
MpeaoCTaBJIeHU M OTCPOUYKIM, PACCPOUYKM YIIIAThI
roCyIapCTBEHHOJ IMONUIJIMHBI MM 00 YMEHbIIEHUN ee
pasMepa SIBJISIeTCS CaMOCTOSITeIbHbIM OCHOBaHMEM
JIJIS1 BO3BpAIlleH NS areJIsIiOHHOI JKaI00bl.
XopaTaicTBO O MpeAoCTaBIeHUN OTCPOUKN,






PaCCPOUYKHA YIJIAThI FOCy,Il&pCTBEHHOﬁ IMMOIIJIMHBI UJIN
00 YMEHbIIEHUN €€ pa3dMepa OCTaBJIE€HUIO 6e3

JBVDKEHMS He ITOAJIEKUT.

17. Ha BoCccTaHOBJ/IEHME TIPOITYILIEHHOTO CPOKA C
000CHOBaHMEM MOTMBOB BOCCTAHOBJICHUS
YKa3bIBAETCS B OTIpefieIeHN O MPUHSITUMN
aneJuISIMOHHO XaJI00bl K IPOU3BOCTBY UM B
orpeneseHnu 00 OCTaBJIEHUM aTleJISIMIOHHOM
’KaJI06bI 6€3 IBIKEeHMS.

06 oTKa3e B BOCCTAHOBJIEHUM CPOKaA U O
BO3BpallleHNUM alleJUISSIMOHHO KaJI00bl BHIHOCUTCS
ornpejeeHe CO CChIJIKOM Ha MYHKT 3 4acTu 1 cTaTbu
264 ATIK P®, B KOTOPOM IPUBOIATCS MOTUBbBI OTKa3a
Y JOBOJIbI 3asIBUTEJIS, OTK/IOHEHHBIE apOUTPAKHBIM
Cy0M ane/uUIsIMOHHOI MHCTaHIu. Komnn
IOKYMEHTOB, IIPUJIAaraBIINXCS 3asiBUTEJIEM B
000CHOBaHMe XO4ATaCTBa, B TOM UMC/Ie He
MIPUHSTHIX CyIOM B KaUueCTBe HEOOXOAMMBIX U
JIOCTAaTOYHBIX 10KA3aTeJbCTB YBAKUTETbHOCTU
MIPUYMH TIPOTTYCKa CPOKa, MPUOOIIAI0TCS K
marepuagaM nesa.

18. Ecint dhakT mporycka cpoka Ha rojavy
areJuISIIMOHHO¥ Xa006bl YCTAHOBJIEH TTOC/Te
MIPUHSITUST alleJUISILIVIOHHOJ JKaI00bI K IIPOU3BOICTBY,
apOUTpaskHbIN CyH ane/uISIIMOHHOM MHCTaHLIU






BbISACHSET IIPUYNMHBI ITPOITYCKA CPOKa. HpI/IBHaB
IIPUYMHBI ITPOITYyCKa CPOKA YBAKUTEJIbHbIMHA, Cy[

MIPOJIOJIKAET PACCMOTPEHME KaIo0bl, a B MHOM
cjydae - IIpeKpaiiiaeT IIPou3BOJICTBO 10 sKkajmobe
MPUMEHUTEeNbHO K IMTyHKTY 1 yactu 1 ctatby 150 ATIK
PO.

Eciu mmocie yooB/IeTBOpEeHMSI X0IaTaicTBa O
BOCCTAHOBJIEHUMU MTPOITYIIIEHHOTO CPOKa OyaeT
YCTAHOBJIEHO OTCYTCTBME OCHOBAHUIA IJIs1
BOCCTAHOBJIEHMSI, CY[I alleJUISILIIOHHOM MHCTaHIIUU
MpeKpaliaeT MpoM3BOICTBO 110 aNe/UISILIMOHHO
kajobe MpMMeHUTEeIbHO K MMyHKTY 1 yacTtu 1 craTbu
150 AIIK PO.

19. Eciu 1o ucteyeHny CpoKa Ha Iogauy
aresuISIIMOHHOI Ka/00bl apOUTPAKHbII CYZ,
aneyIIIMOHHOM MHCTaHLIMM IIPUHMMAET K
MPOM3BOJICTBY ale/UISILIMOHHYIO 3Kaj00y Ha 3TOT
CymeOHbIii aKkT (Halpumep, CAAHHYIO Ha MOYTY B
ycraHoBJIeHHBI ATTK P® cpox ajist 065kaioBaHMUS TN
MOIAHHYIO 3a Mpeie/iaMy CpOoKa Ha 0O3KaoBaHMe C
X04,aTaiCTBOM O BOCCTaHOBJIEHMM IIPOITYLIEHHOI'O
CpOKa), a TaKKe IIpU MPUHITUYU K IPOU3BOLCTBY
arnesuISIIMOHHOM Xa00bl Ha peliieHe apoUTPasKHOTO
cy[a, mojjieskaniee HeMeIjIeHHOMY MICIIOJTHEHU IO, TO
10 XO4ATaiCTBY JIM1a, yYaCTBYIOLIEro B Jiee,
apOUTPaKHBIN Cy[I ane/UISIIMOHHOM MHCTAaHIIMM Ha






ocHoBaHuM ctatby 265.1 AIIK P® BripaBe
MIPUOCTAHOBUTH UCTIOJIHEHME CYyIeOHOTO aKTa, O UeM

BBIHOCUTCS onpeneieHue. [Topsmox
MIPUOCTAHOBJIEHNS ICIIOJTHUTEIbHOIO IPOM3BOJICTBA,
yCTaHOBJIeHHbIN cTaTbeli 327 AIIK PO | B taHHOM
cJlydyae He TPUMEeHSIeTCs.

20. TIpu mpumeHenuu ctatbu 263 ATIK PO 06
OCTaBJIEHUY aTIeJIIIMOHHOM Ka00bl 6e3 IBMKeHUS
apOoUTPaskKHbIM CyJaM HeOOXOAMMO MUMETh B BULY,
YTO IO CMBIC/TY 3TO¥ CTaThby 06CTOSTEIHCTBA,
MOC/TY>KMBIIIVIE OCHOBAHMEM [IJIs1 OCTaBIEeHMS XKaI00bl
6e3 IBUKEHMUSI, CUMTAIOTCS YCTPAaHEHHBIMMU C
MOMEHTA MOCTYIIJIEHUSI B apOUTPaskKHbIN CY/,
areJISIMOHHON MHCTAHIIMY HEOOXOIMMBbIX
JTOKYMEHTOB MM MH(POpPMAaIINN.

B cBSI3U € 3TUM 1IpU peleHuu BOIIpoca o
MIPOAOJIKUTEIbHOCTY CPOKA OCTaBJIEHMSI
aneJuISIIMOHHOM XaI00bl 63 IBMKEeHMUS ClIeIyeT
YUUTBHIBATH BPeMSI, HEOOXOAMMOeE [IJIs1 YCTPaHEeH ST
YIIOMSIHYTBIX OOCTOSITE/IbCTB, @ TAK)Ke BpeMsI Ha
OTIIPABKY M JOCTABKY ITIOYTOBOJ KOPPECIIOHIeH LI
MCXOJS U3 TePPUTOPUATbHOIN YIAJT€HHOCTY JINII,
YYaCTBYOIIMX B JeJie.

HanpaBneHMe JIMIOM JOKYMEHTOB II0 ITOUTe
He3aJg0Jiro 4o ucrteyeHms CpoKa, YCTaHOBJIEHHOTO






CyaooOM, TaK 4TO IIpA CO6J'IIO,EL€HI/II/I OpraHM3alnsIMN
IIOYTOBO CBSI3U HOPMATMUBOB JOCTABKIM U

KOHTPOJIbHBIX CPOKOB IePeChIJIKM IT0UTOBOI
KOppecnoHieHIIMM (CPOKOB OKa3aHMs YCIyT
TIOYTOBOM CBSI3M) 3TO IPUBEAET K IMOCTYIIJIEHUIO
TaKOoJ KOPpeCIOHIeHIIMM 10 UCTeUeHMM JaHHOTO
CpoOKa, He MOXXeT paclleHMBaThCs KaK CBOEBpeMeHHOoe
MCIIOJTHeHMe TpeboBaHMii cyna 00 ycTpaHeHUM
COOTBETCTBYIOIIMX OOCTOSITEIHCTB, ITOCKOJIbKY
cornacHo yactu 7 cratby 114 ATIK PO ero
TpeboBaHMS CUUTAIOTCS UCIIOJTHEHHBIMM B MOMEHT
rnpyemMa JOKYMEHTOB CYJIOM.

21. Eciu amne/uigLiMoHHas skajnoba ocTaBjeHa 6e3
IBVDKEHMUS U 110 MCTeUEeHMM YCTAaHOBJIEHHOTO CPOKa
apOUTPasKHBIN Cy[I anle/UISIIMOHHON MHCTAaHIIMM He
pacrioynaraeT uH@opmanmeii 06 ycTpaHeHUn
3asIBUTEJIEM 00CTOSTENbCTB, KOTOPBIE MTOCTY KN
OCHOBaHMEM JIJIS1 OCTaBJIeHUS ee 6e3 OBVDKeHUSI, TO
CYI, BBISICHSIET: M3BEIeH JIM 3asIBUTEJIb HaJIesKallyM
06pa3oM 0 BbIHECEHHOM oIlpeJiesieHuu (B ciayJae,
eC/IM oIpeiesieHe 00 OCTaBIeHMM aneuISIMOHHOM
KaJ100bI 6€3 IBUKEHMS SIBJISIETCSI [IEPBBIM CyIeOHbIM
aKTOM), MMEJICSI JIM Y HErO JOCTATOUYHbBIN CPOK ISt
yCTpaHeHMsI YKa3aHHbIX B OIIpeeeHU
06CTOSITETLCTB Y MOCTYIIAN JIM B apOUTPasKHbIN CY/I
OT 3agBuUTe/IsI MHbOpPMAIMI 00 00bEKTUBHBIX
MPENSTCTBUSIX JISI yCTPaHEeHMS 00CTOSITEILCTB B






CPOK /1160 X0JaTaiiCTBO O IIPOAJIEHUM CPOKa
OCTaB/IeHMS alle/UISILIMOHHOM KaIo0bl 6e3 ABMKeHUs

B CBA3M C HAJIMUMEM TaKUX HpeHHTCTBI/Iﬁ.

[Tpy HanMuMy HOKa3aTe/JlbCTB HajjiesKallero
U3BelleHUS 3asIBUTENISI O BBIHECEHHOM OIlpeie/IeHUN,
IOCTaTOYHOTO CPOKa JIJIs1 yCTPAHEHUS UM
00CTOSITEILCTB, KOTOPBIE TTOCTYKMUIM OCHOBAaHMEM
IIJISI OCTaBJIeHMS ane/lISIMOHHOM KaJlo0bI 6e3
IBUKEHMS, M OTCYTCTBUM MHPOPMALIUK O
MPEensTCTBUSIX (X04aTaliCcTBa O IPOAJIeHUM CPOKaA)
apOUTPasKHBIN Cy[T anle/ISIIMOHHOM MHCTaHIIN
BO3BpalllaeT amne/UISIIMOHHYIO Kaj00y CO CChbIIKOM Ha
IMyHKT 5 yactu 1 cratbu 264 ATIK P® He ro3mHee oHS,
Cenymollero 3a JHEM UCTEUEHMS CPOKA OCTABJIEHMS
’KaJI00bI 6€3 IBVDKEeHMUS.

B ciryuasix, Korga apouTpaskHbIi Cy/I aneuISIMOHHOM
MHCTAHIIMU TaKMMU J,0Ka3aTeJIbCTBAMU He
pacriojiaraeT, OH 110 COGCTBEHHOI MHUIMATUBE
yCTaHaBJIMBaeT HOBBIN CPOK (UJIU 110 XOLATaNCTBY
3asBUTEJIS IPOJIJIEBAET CPOK) OCTABIEHUS
aneJIIIMOHHOI Ka/JI06bl 6€3 OBMKEeHNs, O YeM
BBIHOCUT orpenenenne. Ecam o6cTosiTenbcTBa,
yKasaHHbIe B oripefeeHu 06 ocTaBIeHUU
aneJuISILMIOHHOJ Xa00bI 6€e3 IBIKeHMUS, B IIOBTOPHO
YCTaHOBJIEHHBII CPOK He yCTpaHEeHbI, jkajo0a ¢
MPWIOXKEHHBIMU TOKYMEHTAaMM BO3BpaIlaeTCs






3asBUTEJIIO HE ITI03[HEEe OHA, CJIEAYIOIIEero 3a JHEM
NCTeUYeHMd 3TOTr0 CpoOKa.

22. Ecnu Ha gaTy NMOCTYIUIEHUS aneUISUMOHHOMN
’KaJI00bI B CY[I TI€ePBOI1 MHCTAHI[MY MaTepuabl geja
HaIlpaBJIeHbl B Cy[, KaCCallMOHHOM MHCTAaHLIUK B
CBSI3M C TOCTYIJIEHMEM KacCalMOHHO 5Kkajo00bl Ha
TOT K€ CyAeOHbII aKT, TO Cy/, IePBOi MHCTAaHLIVN B
COOTBETCTBUMU C 4acTbio 2 ctaTbu 257 ATIK PO
HaIpaBJIsieT Kaa00y U MPUIOKEeHUS K Hell B
apOUTPasKHBIN CYyH ane/UISIIMOHHOM MHCTaHLIMM C
COIPOBOAUTENbHBIM IIUCbMOM, B KOTOPOM
coobI1aeTcs, B CBSI3M C ueM, KOT/Ia U B KaKoi CY[I
HaIlpaBJIeHbl MaTepuabl fena.

[Tpu 3TOM apOUTPAKHBIN CY[I areISIMOHHO
MHCTAHIMY pelllaeT BOMPOC O MPUHATUMN
aresuISIIMOHHOV Ka00bI K MPOM3BOACTBY,
PYKOBOACTBYACH cTarbeit 261 AIIK PO | u, ecnn
’kajoba MIpMHMMAaeTCs, B CyJl KaccaliOHHOM
MHCTaHLMY HAIIPABJISIIOTCS KOTINS OIPeesIeH s O ee
TIPUHSTUY K IPOU3BOJCTBY U 3aIIPOC O HAIIpaBIeHUNA
MaTepuasioB Jejia B apOUTPasKHbIN CyL
anesIIIIMOHHOM MHCTAHIIMMN.

Ecnu kaccammmoHHoOe Npon3BOACTBO K MOMEHTY
IIOJIY4YeH M KOIMMM YKA3aHHOTO OIIpee/IeHIs He
3daBepuieHo, Cyn KaCCElL[I/IOHHOﬁ MHCTaHIOUN






MIPUMEHUTENIbHO K MyHKTY 1 yacTtu 1 crateu 148 AIIK
P® ocTaBiisieT KaccalMoOHHYIO Kajoby 6e3

pacCMOTpPEHUS M HAMPaBJIsIeT MaTepuasbl ea B Cy/
anesIIIIMOHHOM MHCTaHIIMMN.

CpOK pacCMOTpeHMSI amneJuIIIIOHHO Kamo0bl B
TaKOM CJIyuyae HauMHAeT TeUb CO JHS MOCTYIIeHUS
MaTepuaioB iejia B apOUTPasKHbIN CyI
are/UISIMOHHOM MHCTaHIUNA.

B ciryyae korpa apoUTpaskHBIM CYIOM KacCallMOHHOM
MHCTaHLMY TIPUHSTA K TPOM3BOACTBY KaccallMOHHAs
kaynoba Ha ompejesieHNe, He 3aBepiiailiee
paccMOTpeHMe Jiefia, a B CyJ, alleJUISILMOHHOI
MHCTAHIMY TTOCTYIIIIA aTle/UISIIMOHHAs )Xajo06a Ha
pelleHye Ccyia IepBoi MHCTAHLMM 110 TOMY Xe JieJy,
MPOM3BOJICTBO I10 KaCCAIMOHHO skaj0b6e Ha
orpeesieHe OCYLIeCTB/SIETCS HA OCHOBAHUM KO
MaTepuasoB Jesia, He06XOAMMBIX [IJIs1 pACCMOTPEHMUSI
’kas00bl, a MaTepuaIbl iejia HATIPaBJISIIOTCS B
apOUTpaskKHBIN CyH ane/UISIIMOHHON MHCTAHLIMA JJIST
paccMOTpeHUsI aresuISIIIMOHHO JKalo0bl.

PaccmoTpeHume enia apOUTPasKHBIM CYIOM
aneJISILMOHHOM
MHCTAHIUU: CPOK, TTOPSIAOK, TIPeesbl
paccMOTpeHwsl,
IMOJTHOMOYMS CyAa






23. Ilo ob1eMy mpaBuity, feaa B apoOUTPakKHOM Cyze
aresuISIIMOHHONM MHCTAHIMM PACCMATPUBAIOTCS

KOJIJIETUAJIBHO B COCTaBe TPeX UM UHOTO HEYETHOTO
Konm4decTBa cyael (4acth 4 ctatbu 17 AIIK PD).

AneJIIIMOHHbIe 3Ka00bl Ha pelleHust
ap6UTPakHOTO Cyjia Mo JiejiaM, paCCMOTPEHHBIM B
MOpsIAKe YIIPOILIeHHOT0 TPOU3BO/ICTBA,
aneJuISILIOHHBIE XaJI00bl Ha OIpeAeIe S
apOUTPasKHOTO Cy/a MePBOIi MHCTAHIIUA
paccMaTpuUBAIOTCS CyAbeit apOUTPakHOTO Cya
aneUISIIMOHHON MHCTAHIUM € AMHOJIMYHO (4acTh 2
craTbu 272, 4yacth 1 ctaTbu 272.1 AIIK PO).

[Ipu 3TOM anesISIIMOHHbIE Ka/I00bl Ha OIpeesieHus,
BbIHECEHHbIe apOUTPasKHBIM CYIOM ITPU
pacCMOTpPEeHUM AeJl 0 HECOCTOSITeIbHOCTU
(6aHKPOTCTBE), PACCMaTPUBAIOTCS apOUTPaAKHBIM
CyZOM aneJIIMOHHOM MHCTaHIMM KOJUIETMaabHbIM
COCTaBOM CyJe (4acTb 3 cratby 223 AIIK PO).

24. Ecniu mocJie IPUHSITUS amnesISIIMOHHOM 5Kalo0bl K
MPOM3BOJICTBY CY/, BBISICHUT, UTO K 5Kajiobe He
TIPUJIOXKEH KaKoi-160 U3 JOKYMEHTOB, Ha3BaHHBIX
B uactu 4 ctatby 260 AITK P®, To HEOOXOIMMO
YUUTBIBATH CJIEYIOIIEE.

HerI/IJ'IO)KEHI/Ie KOIIMA OCIIapMBaeMOTIo Cy,ELE6HOI‘O
dKTa He MPEeMsaTCTBYeT paCCMOTPEHIUIO






areJISIIMOHHOM 3Ka00bl, ec/i JaHHbI CyIe0HbI
aKkT pa3mMelleH B MHGQOPMAIMOHHO CUCTEME

"KapToTeka apOUTpaskHbIX [1eJ1" ¥ UMEEeTCS B
MaTepuanax fena.

[Ipu OTCYTCTBUM JOKa3aTeIbCTB HAIIPaBIEHUS
IPYTUM JIMLIaM KOIIMIi areISIMIOHHO Kaja00bl, a
paBHO KOMMIi JOKYMEHTOB, KOTOPbIMM OHM He
pacrioysiaraioT, OTCYyTCTBUU JOKYMEHTOB,
MPUJIAraBIINXCS K MICKOBOMY 3asIBJIEHUIO, 3asIBJIEHUIO
0 BbIJaue CyJae6HOro puKasa, o KOTOPbIM
BbIHECEHbI OTIpeiesieHNsI 0 BO3BpallleHUM MCKOBOTO
3as1BJIeHMsI, 3asIBJIEHMS O Bblfjaue Cyie6HOro
MpuKasa, 06 0TKaze B MPUHSITUY MICKOBOTO
3asIBJIEHMSI, 3asIBJIEHMS O BbIfjaue CyIe0HOro
TpuKa3sa, apoUTPasKHbII CyL, aneIsILMOHHO
MHCTAHLIMYM BBIHOCUT OTpejie/ieHe, B KOTOPOM
yCTaHaBIMBAET CPOK JJIS TIPEICTABIEHNUST TAKUX
nokasaTenbCTB. CymeOHOe pa3byupaTeabCTBO I10
areJuISIIMOHHOV Xao6e B CBSI3U C 3TUM
00CTOSATETBCTBOM MOKET OBITh OTJIOKEHO.

Eciu mocsie mpuHSTHS aTne/UISIIMOHHOM 5Kalo0bl K
MPOM3BOJICTBY OyIeT yCTaHOBIEHO, YTO kajioba He
MOAIMCaHa UK OAIIMCAaHA IULOM, He MMeII UM
TTOJTHOMOUYMIA, apOUTPasKHbIN CY[I aTle/IISIIIIOHHO
MHCTAHIMM OCTABJISIET 5Ka00y 6e3 pacCMOTpeHMsI
MIPUMEHUTEeJIbHO K ITyHKTY 7 yacTu 1 ctatbu 148






Kopexkca, Kpome ciIydaeB, KOTa 13 AeiCTBuit 1uLia,
YUYaCTBYIOIIETO B Jiejie, CJIEAYET, UTO OHO
MOAAeP>KUBAET ITY 5Kao0y.

Ecu mocjie mpuHSTHUS alle/UISLIYMOHHO KaIoObI K
MPOU3BOACTBY Y CyAa BO3HUKHYT COMHEHMS B
HaJIMYMU Y JIUIA, TIOMCABIIETO Ka/lo0y, ITpaBa Ha
ee MoOANMCaHNe, apOUTPaKHBIN CY[I alleUISILVIOHHOM
MHCTaHIIUM IpedjaraeT 3asiBUTEIO0 IIPeICTaBUTh
JloKa3aTeabCTBA HAJIMYMS Y TAKOTO JUIla
TMOJTHOMOYMIA WJIM TTOC/IeYIOIIEro Og00peHMsT
3asBUTEJIEM JEeMCTBUI IULIA, TOAINMCABIIErO XXano0y.
B ciiydae HemnpecTaBleHUS TaKUX TOKA3aTEIbCTB
aneJIAIMOHHAas kaj100a ocTaB/iseTcs 6e3
paccMOTpeHus IPUMEHUTEeNIbHO K ITYHKTY 7 yacTu 1
ctatby 148 Kopgexkca.

25. TIpy mpuMeHeHUM MOJIOKEHUSI YaCTu 2 CTaTbi
261 ATIK P® 06 ompeneneHn BpeMeH! U MeCTa
CymeOHOTO 3acemaHust apOUTPaKHbIM CyaM CJieIyeT
MMEeTb B BUAY, UTO alle/UIIIMOHHbIE KaJI00bl HA OMH
CyZneOHbIIi aKT MOTYT OBITh ITOAAHbI HECKOJIbKUMU
Y4aCTBYIOILMMMU B fiejie TULLaMU B TeUeHMe BCero
CpoKa, YCTAaHOBJIEHHOTO IS TTo/iauy skanoobl. C
y4eTOM 3TOTO OOCTOSITE/IbCTBA, @ TAKKE TOTO, UTO
areJISIIMOHHAs JXaJ00a MOXKeT ObITh ITOAAHA B
TOC/IeJHUI IeHb CPOKa Ha anesuIsiiMOHHOoe
o6skasoBaHue, B OIIpeie/IeHUY O IPUHSITUY SKaJI00bI






K IIPOMU3BOACTBY YKa3bIBACTCs OdTa CY,ZLE6HOI‘O
3acegaHusd, KOTOpOe He MOJKeT OBITh HA3HAUEHO

paHee MCTeYEHMSI CPOKa Ha MOAavy arleJISIIMOHHOM
>KaJI00Bbl.

Bce amnesuiaioHHbIe JKa/I00bl, TOJAHHbIE HA OJUH
CyneOHbIii aKT, TO/DKHBI Ha3HAUYAThCS K
paccCMOTPEHMIO B OTHOM CyAeOHOM 3aceaHN.

YKasaHHbIe IIpaBuja 0 BbIOOpE IaThl Cyoe6HOro
3acefaHMsI He PaclpOCTPAHSIOTCS Ha Cayyan
00skaJI0BaHMSI OTIpefesieHNi, 3a UCKITI0UeHUEM
ompeesieHNni 06 OCTaBIeHMUM MCKOBOTO 3asIBJIEHUST
(3asiBneHMs1) 6€3 pacCMOTPEHMS U O peKpallleHUN
MPOM3BO/ICTBA 10 Jeny.

CpOK pacCMOTpEeHMSI amesuISIIIMOHHO Kalo0bl,
YCTaHOBJIEHHBIN cTaTbeil 267 Kogekca, MCUNCIsIeTCs
CO JTHSI TTOCTYTIEHMSI B apOUTPAXKHBIN CYZ, TOC/IegHel
aresuISIIMOHHO¥ Xa00bl Ha 00sKaIyeMblit Cy1eOHbI
aKT.

B ciryuae Kora rocjie pacCMOTPeHUSI
aresuISIIMOHHO JKaa00bl U IPUHSITUS 10
pe3y/ibTaTaM ee pacCMOTPEeHUSI TOCTaHOBIEHUS CYT,
aneJIsIMOHHOM MHCTAHI[MU ITPUHSIT K CBOEMY
MPOM3BO/ICTBY ale/UISILIMOHHYIO sKaj00y auiia,
YYaCTBYIOILETO B JieJie U MOAABILIEero kajao0y B CPOK,
YCTaHOBJIEHHBI TTPO1IeCCyaqbHbIM






3aKOHOOaTeJIbCTBOM, 6o Jinia, He IIPUBJI€EYEHHOTO
K y4aCTUIO B AeJie, [IpaBa " 00513aHHOCTH KOTOpOTO

3aTPOHYTHI 0GKATYEMbBIM CyI€OHBIM aKTOM (CTAThSI
42 ATIK P®), Takylo kaja00y cjaemyeT pacCMaTpUBaTh
MIPUMEHUTEJIbHO K ITpaBUjaM pacCMOTPEHUS
3asIBJIEHMSI O TIepeCMOTpe CyIeOHOT0 aKTa [0 HOBbIM
VIV BHOBb OTKPBIBIIMMCSI 0OCTOSITETbCTBAM.

Ec/iu mpyu pacCMOTPEHUY COOTBETCTBYIOIIEH JKaTO0bI
apOUTPasKHBIN CyH ane/UISIIMOHHOM MHCTaHLIIUA
YCTaHOBUT, UTO 3asIBUTEJIb SIBJISIETCS IUIIOM, He
MIPUBJIEYUEHHBIM K YyYaCTHIO B JIejie, O ITpaBax 1 00
00SI3aHHOCTSIX KOTOPOTO MIPUHSITHI CyleOHbIe aKThI 10
JleJly, TO paHee MPUHSThIE MOCTAaHOBJIEHUE
apOUTPAsKHOIO Cy/a ane/UISIIYMOHHOM MHCTAaHLIU U
pellieHMe Cy/ia IepBOJ MHCTAHIIUY TTOAJIeKaT OTMeHe
M apOUTPaAsKHBIN Cy/T ane/ISIIMOHHOM MHCTaHIINA
nepexoguT K pacCCMOTPEHMIO AeJla 10 IIpaBuiaMm,
YCTaHOBJIEHHBIM JIJISI pAaCCMOTPEHMS [lefia B
apOUTPakKHOM Cyjie TIepBOi MHCTAHIIVN.

26. Ilpu nipumeHennu ctatbu 267 AIIK PO, corynacHo
KOTOPOJ CPOK pacCMOTPEHMS alleJUISIIMOHHOM
’kaJi00bl He MpeBbITIaeT ABYX MeCsIeB, BKI0Yas CPOK
Ha MOATOTOBKY JeJia K Cyae6HOMY pa36upaTebCTBY
U TIPUHSITHE CYyIeOHOTO aKTa, He0OX0aMMO
YUUTBIBATH, YTO YACTHIO 5 cTaTby 39 U 4acThio 3
cratby 272 Kogekca yCTaHOBJIEHBI CIIeIaJIbHbIE






CPOKM paCCMOTpPeHNs aIleJISIMOHHbIX ’Kaj100 Ha
orpene/seHus O 1repegayde gejia Ha paCCMOTPEHMe

JIPyTroro apomUTpaskHOro Cyia Win cyna ooieit
opucauKkuum (ctaths 39 AIIK P®), onpenenenns 06
OTKase B yIOBJIeTBOPEHUN XO4aTaliCTBa O
BCTYILJIEHUU B [1eJI0 COUCTIIA, 06 OTKase B
YA0BJI€TBOPEHUM XOAATalCTBa O IPUBJIEYEHUN
cooTBeTuMka (cratbs 46 AITIK Pd), 06 oTkase BO
BCTYIIEHUM B J1€J10 TPETbEro JMLa, 3asBJSI0ILero
CaMOCTOSITe/IbHbIe TPe6OBaHMSI OTHOCUTETBHO
npeaMeTa criopa (crathbsi 50 AIIK P®), 06 oTkase Bo
BCTYIUIEHUM B [1€JI0 TPEThero JIMLa, He 3asBJIS0ILero
CaMOCTOSITeIbHBIX TPe6OBaHMIT OTHOCUTEBHO
npengMeTa criopa (ctaTbs 51), 06 oTKase B
yIIOBJIE€TBOPEHMUM XOJaTaiCcTBa 00 06'beJUHEHUM [T
B OJTHO TIPOM3BO/JICTBO, O BbIIeJIeHUY TpeOOBaHM B
oTaesbHOe IMPon3BoACTBO (cTaThs 130 ATIK PO), a
TaKe Ha oIpeziesieHys] O BO3BpallleHUY MICKOBOI'O
3asgBjaeHud (ctaThs 129 AITK P®D), 06 oTkase B
MIPUHATUM VICKOBOTO 3as1BJIeHUS (3asIB/IeHus) (CTaThs
127.1 AIIK P®) u gpyrue npensaTcTByole
JaJbHeeMy IBVKeHUIO Jiena.

AnennsinyoHHas Xkanoba Ha onpeeneHne o
repefaue Jiejia Ha paCCMOTpeHMe Ipyroro Ccyna B
cuy yactu 5 cratbu 39 AITK PO nopjieskut
pacCMOTPEHMIO B TeYeHMe IISITU JHe CO AHS
MOCTYTJIEHUS B apOUTPasKHBIN Cy/[I anle/UISIIIMOHHOM






MHCTaHIO MM BMECTE C MaTepualaMu, HEO6XO,ZLI/IM])IMI/I
JJI1 ee paCCMOTpPeHNM, alle/VIAIIMOHHbIE ’KaJ100bI HA

MHBIe OllpeJie/ieHMs COTJIAaCHO YacTu 3 cTaTbu 272
Kogmekca - B CpOK, He PeBbIIAIOIINIA IISITHAAIATU
IHe co AHS MOCTYTUIeHUS 3KaI00bl U
COOTBETCTBYIONIMX MaTepUAIOB B apOUTPaKHBIN Cy/I
anesISIIMOHHOM MHCTaHIIMMN.

[Ipu aTOM B C/Tyyasix, KOrga Cyg0M epBoii
MHCTAHIMM YaCTh TPeOOBAHMI 3aIBUTEIISI
paccMOTpEHa, a 10 OCTaBIIMMCSI TPEOOBAHMSIM
MPOM3BOJICTBO MpeKpalleHo (TpeboBaHMsI OCTaBIE€HbI
6e3 pacCMOTpeHMsI), Ha YTO YKa3aHO B pellieHNH,
arneJISIMOHHAs JKaJ00a Ha JaHHbBIN CyIe0HbIN aKT
paccMaTpUBAETCS B CPOK, YCTAHOBJIEHHBIN CTaThel
267 Kopexkca.

B ykaszaHHbIe CPOKM pacCMaTpUBaeT KaJlo0bl Ha
onpenenenust Cyma 1Mo MHTEUIEKTYaTbHbIM ITPaBaM B
KavecTBe Cya IepBoil MHCTAHIUY U TTPe3UIUYM
9TOTO Cy/a.

27. Tlpu mpuMmeHeHuu yactu 5 cratbu 268 AITK PD
HeOoOXOAMMO UMETh B BUILY CJIeAyIoliee: ecn
3asIBUTEJIEM TO/IaHa kajo0a Ha 4acThb CyIe0HOTO
aKTa, apoUTPaKHBIN Cy aneJUISIMOHHOM MHCTAaHIUA
B Cy/IeOHOM 3aceqaHMM BBISICHSIET MHEHME
MPUCYTCTBYIOLMX B 3aCeSaHUM JIUL, OTHOCUTEIbHO






TOro, UMEIOTCA JIM Y HUX BO3Pa>XeHMU 110 ITIPOBEPKeE
TOJIBKO 4aCTHu cyne6H0r0 dKTa, O UeM JgeJiaeTcd

OTMeTKa B IIPOTOKOJIe CyIe6HOro 3aceTaHmsl.

OTCYTCTBME B JAHHOM CyAe0HOM 3aceIaHuy JINI,
M3BEIeHHBIX HaJIeXXallyuM 00pa3oM O ero
MIPOBEeHNM, He IIPeIISITCTBYeT apOUTPaKHOMY CYLY
are/UISIMOHHOM MHCTAHIMI B OCYILIECTBIEHUN
IIPOBEPKM CYIe6HOro akTa B 003KaayeMoii 4yacTi.

[Tpy HerpeaCTaBIeHUY IULIAMMU, YIACTBYIOIIVMU B
neje, yKa3aHHbIX BO3PayKeHMi 10 Havasia CyaeOoHoro
pasbuparesnbCTBa apOUTPAKHbIN CYI
are/UISIMOHHOM MHCTAHIMM HauMHAeT IIPOBEPKY
CyneOGHOro akTa B OCIIapMBaeMOi1 YaCTU U I10
COOGCTBEHHOI MHUIMATYBE HE BIIPAaBe BHIXOIUTD 3a
TpeesTbl aneJuISIMOHHOI Kaa06bl, 32 MCK/IIOUeHEM
MIPOBEPKM COOTIONEHNST CYIOM HOPM
MpOIeCcCyaJIbHOTO MpaBa, MPUBeIeHHbIX B YacTu 4
cratby 270 AIIK PO.

BmecTe ¢ TeM ciieyeT MpMHMMATh BO BHUMAaHNE, UYTO
Py HAJIMYMM B TOSICHEHMSX K JKaJ00€e JOBO/IOB,
KacarIuxcs 06ka1oBaHMs CyIe6HOro akTa B MHOIA
YyacTH, YeM Ta, KOTOpas yKasaHa B areJlIsIIOHHOI]
kay00e, apOouTPaskHbIN Cy[I alleUISIMOHHOM
MHCTaHIMI OCYIECTB/ISIET ITPOBEPKY CYyLeOHOTo akTa
B IIpefiesiax, oIpenesie MbIX aIe s IOHHOI]






’kKaj100071 ¥ TOBOAAMM, COAEPsKAIIMMMUCS B
MOSICHEHUSIX.

[Tpy 3TOM apOUTPaKHbIN CYH, aNeJ IS IIMOHHO
MHCTaHIMM OLIeHMBAET JaHHbIE TOBOAbI HAPSIIY C
IOBOIAMU, IIPMBEIEHHBIMMU B alleJUISIIIMOHHOM
skajobe paHee, cOOMIOAAS MPOIleccyaabHbIe TapaHTUU
JIVIIT, YYACTBYIOIIVX B JleJie, /ISl 4Yero MpeIoCTaBsieT
JIMIIaM, YYaCTBYIOIIMM B Jiejie, He06X0AMOoe BpeMst
IJIS1 TIOATOTOBKYM BO3pakeHM Ha HOBbIe JOBOJIbBI, a
TIpY HaJIMYMM XO[ATaiiCTBa BIIpaBe 00bSIBUTD
TepepsIB WK OTJIOKUTH PaCCMOTpPeHMeE
areJUISIMOHHOI )Xa/06bl Ha TpebyeMoe BpeMs.

CrenyeT Takke yUMTBIBATh, UTO COTIIACHO YacTu 7
craTtby 268 ATIK PO HOBBIE TpeGOBaHMSI, KOTOPbIE HE
OBLIM TIpeIMETOM PacCMOTPEHMS B Cy/ie ITepBoii
MHCTaHILIUU, He TPUHUMAIOTCS U He
paccMaTpuUBAIOTCS apOUTPAKHBIM CYIOM
aneJuISIMOHHONM MHCTaHUMU. Hanipumep, He MOTYT
OBITH ITPUHSITHI ¥ PACCMOTPEHBI TPeOOBAHMS O
CHIDKeHUM pa3mepa MeHel, HeyCToKy, mrpada,
KOTOpbI€e He ObLIN 3asIBJIEHbI B Cy/ie ITepBOii
MHCTaHLMU, eC/M U3 3aKOHA He CJIeyeT MHoe.

ITo pesynpTaTaM pacCMOTPEHMS alleJUISILMOHHOM
ano0Obl, MOJAHHOI Ha YaCThb pelleHus cyia mepBoii
MHCTaHIMM, apOUTPasKHBIN Cy[L anesUISIMOHHO






MHCTAaHIO UM BbIHOCUT Cy,]le6HbII‘/)1 dKT, B
DEBOHIOTMBHOVI YaCTM KOTOPOT'O YKAa3bIBA€T BbIBObI

OTHOCUTEJIbHO 003KaJI0BAHHO 4acCTy CyAeOHOT0
aKTa. BeIBObI, Kacaiouyecss Heo0kaJ0BaHHOM YaCTy
CynebHOTro aKkTa, B pe30I0TUBHOI YacTu CyIeOHOro
aKTa He YKa3bIBaIOTCS.

[IpoBepsisi NPaBUJIbHOCTD NIPUMEHEHUS CyL0M
MepBOI MHCTAHILMM HOPM MaTepUaJIbHOTO U
MPOLLeCCYIbHOTO IIPaBa, Cyz, alleUISILMOHHON
MHCTAHIIUU IPUMEHUTEIbHO K yacTu 4 cratey 170
ATIK PO ycTaHaBAMBaeT, COOTBETCTBYIOT JI BbIBOAbI
Cy[IOB IIPaKTHKe IIPUMeHEeHMS IPaBOBbIX HOPM,
orpeze/ieHHOV mocTaHoBaeHMs MU [Inenyma
BepxosHoro Cyma Poccuiickoit @egepaiiyn u
COXPaHMBIIVMM CUJTy TOCTaHOBAeHMSIMHU [TneHyma
Briciiero Ap6utpaxknoro Cyna Poccuiickoit
denepaluu 1o BOMPOCAM CyeOHOI MPaKTUKM,
nocraHosseHusMu [Ipesuamuyma BepxosHoro Cyzaa
Poccniickoit @epepauny 1 COXpaHUBILMMU CUTY
nocraHosseHusaMmu Ilpesuamuyma Beicuiero
Apb6utpaskuoro Cyna Poccuiickoit ®egeparin, a
TaKKe cofepskaiieiicst B 063opax CcyneoHoii
MPaKTUKU, yTBEPKAeHHbIX [Ipesuanymom
BepxosHoro Cyma Poccuiickoin @egepaiinn.

28. B ciiyyae eciiu B anesuISIIMOHHOM JKayiobe Ha
peleHMe apOUTPasKHOTO Cya IepBOii MHCTAHLINA






cogepikaTcda HOBOAbI OTHOCUTE/IbHO HAPYIIEHU S
IIPpaBUJI ITIOACYOHOCTU IPU paCCMOTPEHNM OeJid B CyJe

MepBOIt MHCTAHLIMY U apOUTPaAKHBIN Cy[I
anesuIsiMOHHOM MHCTaHUMM YCTAHOBUT, UTO Y
3asIBUTeJISI He 6bLJI0 BO3MOXKHOCTH B Cy/ie IepBOii
MHCTAHUMY 3asIBUTh O HENIOACYIHOCTU [ejia 3TOMY
apouTpaskHOMY Cyay B popme XomaTaicTsa o
repegaue JieJa 1o oACYLHOCTU B CBI3U C
Heu3BellleH/eM ero 0 BpeMeH! U MecTe Cyle6HOro
3acelaHNs UM HelIpUBJIeYeHeM ero K y4acTUIo B
nerne, apOUTPaKHbIN CY/, aresISIIMOHHOM
MHCTaHLIMU, YCTAHOBUB HapyllleHNe PpaBuil
MOACYLHOCTH, IPUMEHUTEbHO K IIYHKTY 2 4acTu 4
cratby 272 ATIK PO oTMmeHsieT cyaeOHbIi akT U
HaIpaBJIsieT JIeJI0 B apOUTPasKHbIN Cy[I T1epBOii
MHCTaHLIMU T10 MOJACYTHOCTH.

Ecyiu mpu pacCMOTpPeHUM amesIISILMOHHO JKaI00bI
Oy[eT yCTaHOBJIEHO, UTO JIeJI0 He TO/IJIeXKaI0
pPacCMOTPEHUIO B apOUTPAKHOM CyJie U JIUIIO,
ToJIaBIIee 5Kaja00y, 3asIBJIS/IO 00 3TOM IIpU
pacCMOTpPEeHUM Jiesia B apOUTPaskHOM Cy/ie IepBoii
MHCTAHIIVY MUY He MOTJIO 3asIBUTh 00 9TOM,
MTOCKOJIbKY He 6bIJIO HaIJIeXkalumM 06pa3om
M3BEIIEeHO O BpeMeH! U MeCTe CyIe6HOro 3aceJaums,
He ObUIO IIPUBJIEYEHO K YUACTHUIO B JieJie, TO CyIeOHbIe
aKThI [TOJIJIeXKaT OTMEHe, a JIeJIo - repegave
apOUTPasKHBIM CYJIOM ameJUISIIMOHHOM MHCTaHLIUY B






cyn, ob1eit I0pUCOUKIINN B TIOPSIIIKE,
pensyCMOTPEHHOM YacThio 4 ctatbu 39 ATIK PO
(yactp 1 ctaTbu 266 Kopexkca).

29. TTocko/IbKY apOUTPaskKHbBIN Cy[, anesUISIMOHHO’
MHCTaHILIMM Ha OCHOBaHUM cTaTby 268 AIIK PO
IOBTOPHO pacCMaTpuUBaeT [ej0 110 UMEeILIMMCS B
MaTepuasax gesa u JONOTHUTENbHO
IpencTaB/lIeHHbIM J0Ka3aTe/JlbCTBaM, TO IIpU
pelieHn BOIIPoca O BO3SMOXXHOCTY IIPUHATUS HOBBIX
JIOKa3aTeabCTB, B TOM YMCIe TIPUIOKEHHBIX K
arnesuISILMOHHOM Xano6e My OT3bIBY Ha
arnesUISIMOHHYIO kaio0y, OH orpefesier, Obuia U 'y
nuua, IpencTaByUBILero JoKa3aTeabCTBa,
BO3MOXHOCTb UX Ipe[ICTaBAeHNS B CyL, IIepBOM
MHCTaHLMU WIIN 3asiBUTEJIb He TIpefCTaBUII UX I10
He3aBUCAIIMM OT Hero yBaKUTeJIbHbIM IIPUUYMHAM.

K umciy yBaskuTeIbHbIX IIPUUMH, B YaCTHOCTH,
OTHOCSITCS: HEO60CHOBAHHOE OTK/IOHEHME CYIOM
MePBOif MHCTAHLIMY XOHATAACTB JIMII, yUaCTBYIOIINX B
Jeie, 00 MCTpe6OBaHNUM AOITOTHUTETbHbIX
JI0OKa3aTeJbCTB, O Ha3HAUYEHNM IKCIIePTU3bI; HaTMuMe
B MaTepuasax Jeja IpOoTOKOJIa, ayI103aniucu
Cyme6GHOTO 3aceIaHusl, OCIIapMBaEMbIX JIMI[OM,
YUYaCTBYIOIIMM B JieJie, B UaCTU OTCYTCTBUS B HUX
CBeIeHMI1 0 XOHaTaiCTBaX MM 00 MHBIX 3asIBJICHUSX,
KacCaloIIMXCs OLIeHKY JOKa3aTe/IbCTB.






HpI/I3HaHI/Ie JOKa3aTe/JbCTBa OTHOCMMBIM U
OOITyCTUMBIM CaMO II0 cebe He SIBJIIeTCS OCHOBaHMUEM

IIJIST €70 TIPUHSITUS apOUTPasKHBIM CYIOM
anesIIIIMOHHOM MHCTaHIIMMN.

Takske OTCYTCTBYIOT OCHOBAHMSI IJISI pACCMOTPEHMS B
apOUTPasKHOM CyJie alleJUISIMOHHOM MHCTaHI U
3asBJIeHUI 0 hanbCcupUKAIIUY AOKA3ATEIbCTB,
MpeICTaBJIEHHbBIX B Cy/[I IepPBOJ MHCTAHLIMM, TAK KaK
9TO HapylIaeT TpeOOBaHMS YaCTU 3 CTaThy 65
Komekca o pacKpbITUM AOKa3aTeIbCTB J0 Havaaa
paccMOTpPEeHMS CII0pa, 3a MCKII0UeHMeM CIyJas,
KOT[ia B CWJTy OO'beKTUBHBIX IIPUUMH JIUILY,
MoJaBIlIeMy Takoe 3asiBJieHe, paHee He ObUIn
M3BECTHBHI onpefeneHHblie GakTol. IIpyu 3TOM K
3aBJ€HMIO O haTbCUPUKALIN TOIKHBI OBITh
MIPUIOKEHBI I0Ka3aTeIbCTBA, 000CHOBBIBAIOIIINE
HEBO3MOXKHOCTH TOIau¥ TAKOTO 3asiBJIEHUS B CY[,
MepBOJ MHCTAHLIVIN.

MoTUBMPOBAHHOE IPUHSITYE AOIOJTHUTETbHbBIX
JIOKa3aTeIbCTB apOUTPAKHBIM CYIOM
areJUISIIMOHHOM MHCTAHIIMM B CTy4yae, eCyiy JIUIIO,
yJacTBYIOIIee B Aejie, 000CHOBAIO HEBO3MOKHOCTD
UX TIpeCTaBAeHMS B CY[, IepBOl MHCTAHIIUMA 10
MpUYMHAM, HE 3aBUCSIIMM OT HEro, M Cy[ Mpu3HaeT
9T IPUYMHBI YBAKUTEIbHBIMMU, & TAKKE €CJIU CYI0M
IepBOI1 MHCTAHIIMY GBIIO OTKJIOHEHO X04aTaiiCTBO






00 I/ICTpe6OBaHI/II/I A0Ka3aTeJIbCTB, HE MOXeT CJIY>KUTb
OCHOBaHMeM OJisi OTMEHDBI ITIOCTaHOBJ/IEHW S

apOUTPasKHOIO CyAa ale/UISILVMOHHO MHCTAHIIUN; B
TO ke BpeMsI HeMOTMBMPOBAaHHOE MIPUHSTIE UJIN
HETPUHSITHE apOUTPaKHBIM CYIOM alleuISIIMOHHOM
MHCTAHIMU HOBBIX JOKA3aTe/NbCTB IIPU HAIMYUU K
TOMY OCHOBAHM, IPeJyCMOTPEHHBIX B YaCTU 2
cratbu 268 Kogekca, MOXKeT B CMJIY YaCTU 3 CTaTbu
288 Kopekca IBasITbCS OCHOBaHMEM JIJISI OTMEHBI
MTOCTAaHOBJIEHMS apOUTPAKHOTO Cy/Ia areuISIMOHHO’
MHCTAHIUU, €CJIU 3TO MPUBEJI0 UJIN MOTJIO IPUBECTU
K IPUHSTUIO HeTPaBMUILHOTO ITOCTAHOBJIEHMSI.

XomaTaicTBO O IIPUHSITUM HOBBIX JOKAa3aTe/bCTB B
cuiy TpeboBaHmit yactu 3 cratby 65 AITK PO mgoikHO
OBITH 3asIBJIEHO JIMIIAMM, YYACTBYIOIIMMM B fiejie, 10
Hayvaja pacCMOTPEeHMS aIeJIISIIMOHHOM KaJ00bI 10
cyuiecTBy. JlaHHOe X04aTalCTBO AOKHO
COOTBETCTBOBATh TPEOOBAHMSIM YaCTH 2 CTAThbu 268
ATIK P®, TO ecTb cofiepkaTh 000CHOBaHME
HeBO3MOXXHOCTYU MpeACcTaBAeHUs JaHHbIX
IIOKa3aTeIbCTB B Cy[, IePBOI MHCTAHLIUU, U
MTOJIEXXUT PAaCCMOTPEHUIO apOUTPAKHBIM CYAOM
aneJISIIMOHHON MHCTAaHLMM 10 Hadaja
paccMOTpPEeHMS aTle/ISIIMOHHO Kalo6bI 110

CYILIEeCTBY.

O NpMHATUYM HOBBIX JOKa3aTeNbCTB MO0 06 OTKa3e B






UX TIPUHSITUM apOUTPasKHbIN CY[T aTleJIISIIMOHHOM
MHCTAHIIMM BBIHOCUT OIIpejiesieHe (IPOTOKOTbHOe

71060 B BUE OTIeJIbHOTO CyIeOHOTO aKTa) C
yKa3aHMeM MOTMBOB €r0 BbIHECEHMSI.

30. [Ipu ipumeHeHuy yacTtu 3 cratbu 266 AITK PO
cynaMm cjienyeT MMeThb B BUIY, UTO IPaBUIIO O
HeJOIMyCTUMOCTY COeIUHEHMS U Pa3beIUHEH VS
HECKOJIbKMX TpebOoBaHM, MU3MEHEeHUSI IpeiMeTa Uin
OCHOBAHMS MCKa, pa3Mepa UCKOBBIX TPeOGOBaHMIA,
MpeabsBAeHUS] BCTPEUHOTO MCKa, 3aMeHbI
HeHaJJjiexxalllero OTBeTUYMKa U MHbIe IIpaBuia,
yCTaHOBJIeHHbIe KOIeKCOM TOIBKO [J151
paccMOTpeHus feJia B CyJie epBOil MHCTAHLIMU, He
PaCIIpOCTPAHSIIOTCS Ha CIyJyau, KOraa apouTpaskHbIin
Cy[, aneJUISIMOHHON MHCTAaHLIMM B CUJTY 4acTu 6.1
craTbu 268 AITIK P® paccMmaTpuBaeT aeo 1o
rpaBuaM, yCTaHOBJIeHHbIM Komekcom myist
paccMOTpeHus feJia B CyJie epBOil MHCTAHILIUN.

BmecTe ¢ TeM, eciv apOUTPaKHBIM CYIOM
anesISIMOHHON MHCTAHLIMM IIPU paCCMOTPEeHUM
areJISIIMOHHO 3KajI00bl B IOPSIIKE
aneJuISIIMOHHOTO ITPOM3BOJICTBA OYIET YCTAaHOBJIEHO,
YTO IPU paCCMOTPEHUM JeJia B CyJie IIepBOit
MHCTAHLIMU JIULO 3aBJISVIO XO4aTaiiCTBO B
COOTBETCTBMUM CO cTaTheit 49 Kogekca 06 M3MeHeHUn
nmpeaMeTa Wiy OCHOBAHUS MCKa, YBEJIMYEHUM UIU






YMEHbIIIEHUY ICKOBBIX TPeOOBaHMIL U CY[I
HeIpaBOMEPHO OTKa3aJl B YAOBJIETBOPEHUM TAKOTO
X0JlaTaiCTBa MM pacCMOTpe 3asiBjieHue 6e3 yueTa
3asIBJIEHHBIX M3MEHEeHUI JIMO0 10 KAKOMY-TO
Ipyromy TpeboBaHMIO JINI[A, YI4aCTBYIOIIErO B fere,
He TIPUHSI PellleHns U yTpauyeHa BO3MOXHOCTb
TIPUHSITUS JOMOJTHUTEbHOTO pPellleHNsI, TO
apOUTPasKHBIN Cy[I are/ISIIMOHHOM MHCTaHIINNA,
ucxond us nmoyoxkeHuit uactu 1 cratou 268 AIIK PO o
TMOBTOPHOM PacCMOTPEHUM [iejia, B CUJTy YacTu 6.1
cratby 268 AIIK P® nepexoauT K paCCMOTPEHUIO
Jlesia 10 MpaBuaaM, ycTaHOBIeHHbIM Kogekcom ajist
paccMOTpeHMs feJia B CyJie IepBOit MHCTAHIVH, B
paMKax KOTOPOTO paccMaTpuBaeT TpeboBaHMsI, HE
paccMOTpeHHbIe paHee, IPMHMMAaeT U3MeHeHHbIe
npeamMeT UM OCHOBaHMeE JCKa, YBeJIMYeHHbIe
(yMeHbIlIeHHbIe) TPeOOBaHUSI.

B sTOM citydae apOUTpaskKHbIN Cy, aneuISIIIMOHHOM
MHCTaHIIMM pelraeT BOIIPOC 00 OTMeHe Cye6HOro
aKTa He B OIlpeleJieHUM O epexojie K paCCMOTPEHUIO
Jlesia 1o rpaBuiaM, yctaHoBieHHbIM AITK PO s
pacCMOTpeHMs Jiejia B apOUTPaskHOM Cy[ie ITepBoit
MHCTAHIUY, a B IOCTAHOBJI€HU U, IPUHMUMAEMOM
apOUTPaKHBIM CYAOM aneJuISIIMOHHOM MHCTaHIINA
10 pe3yJibTaTaM PacCMOTPEHMS anesIsIUMOHH O
kay100bI (4acTh 6.1 ctatby 268 ATIK PD).






B ciiyuae korga cyzmom rnmepBoit MHCTAHLIUM 110 CBOEi
MHULIMATUBE UJIM M0 3asIBJIEHUIO JIUIIA,

Y4acCTBYIOLLEro B fiejie, pacCMaTpPUBaeTcs BOIIPOC O
MIPUHATUY SOIIOJHUTEIBHOTO PelleHus 110
HepacCMOTPeHHOMY TpebOoBaHMI0, apOUTPakKHBI CY ],
anesILIMOHHOM MHCTaHLIY [IPYOCTaHABIBACT
MIPOM3BOACTBO IO ane/ISILMOHHOI kanobe,
PYKOBOZCTBYACH ITyHKTOM 1 yactu 1 ctatbu 143 AIIK
P®, 1o npuHATHUS LONIOTHUTENBHOIO pelieHs CYyL0M
[epBOVi UHCTaHLIVIN.

31. Eciiu mpy pacCMOTpEeHMM aneUISIIMOHHO!
’kayi00bI Ha pellleHye cyaa epBoil MHCTAHIMY, B
KOTOPOM COZIep>KaTCs BbIBOAbI B OTHOIIIEHUM YaCTU
TpebOBaHMIi, PACCMOTPEHHBIX 110 CYIIECTBY, a IpyTue
TpebOBaHMSI OCTaBJIeHbI 6€3 PaCCMOTPEHMS WIN T10
HUM ITpeKpalieHo Ipou3BOACTBO, apOUTPasKHbIN CY
aneyISIMOHHOM MHCTAHLIMM YCTAHOBUT, UYTO
MMEIOTCSI OCHOBAHMS JIJIsI OTMEHBI Cy/Ie0HOTO aKTa B
YacTy OCTaBJIE€HUS 3asIBJIeHNs 63 pacCMOTPEHMS
(TipexkpaiieHus NponU3BOIACTBA), TO OH MePexXOanUT K
pPacCMOTPEHMIO Aefia B 3TOM YaCTU 10 TpaBuUjaM,
ycTaHOBJeHHbIM Kogekcom A5 pacCMOTpeHus aena
B Cy/ie TIepBOJi MHCTAHI[U, B COOTBETCTBUMU C YaCThIO
6.1 ctatbu 268 ATIK PO.

32. O niepexofie K pacCCMOTPEHMUIO Jlesia Mo TpaBuiam,
ycTraHoBeHHbIM AIIK PO njs paccmoTpeHus fena B






apOoUTpasKHOM Cy[ie TTepBOi MHCTAHIIUY, Ha
ocHOBaHuM yactu 6.1 cratbu 268 AITIK PO

apOUTPasKHBIN CyH, ane/UISIIVMOHHOM MHCTaHLIUA
BBIHOCUT OIpefesieHre. Bo3paskeHNsI B OTHOILLIEHUM
IAHHOTO oIpeaeseHus B cyiy yacrei 1, 2 cratbu 188
Komekca MOTyT ObITh 3asIBJIEHBI TOJIBKO IPU
005KaJIOBaHUM CYAeOHOTO aKTa, KOTOPhIM
3aBepIIaeTcs pacCCMOTpeHMe Jejia B apouUTpaskHOM
Cylle anesIsIlMOHHOV MHCTaHLIUMN.

ITo pe3ynbTaTaM pacCMOTPEHMS fejia apoUTPaskKHbIN
Cy[, aneJUISIMOHHON MHCTAHLIMM COTJIaCHO MMYHKTY 2
ctatby 269 AIIK P® BBIHOCUT IIOCTaHOBJIEHHE,
KOTOPBIM OTMEHSET CyIeOHbII aKT IepBOit
MHCTAHIIMM C YKa3aHMeM 06CTOSITeIbCTB,
MTOCTYKMUBIIMX OCHOBAHMUSIMM 711 OTMEHBI CyIe0HOTO
akTa (yactb 4 cratby 270 Kogekca), u IpMHMMAET
HOBBIVi Cye6HbI akT. ComepskaHue MOCTAaHOBIEHUST
IIOJKHO COOTBETCTBOBATh TPEOOBAHMSIM,
onpeneneHHbIM cTaTbsimu 170 n 271 Kogekca.

CnemyeT yUUTBIBATh, UTO IIPM OTMEHE CyIeOHOTO
aKTa CyJa rmepBoy MHCTAHIIMM Ha OCHOBAHUM ITYHKTA
4 gactu 4 cratby 270 ATIK PO cyn aneyisiiMOHHOMN
MHCTaHIUU JOJIKEH OTMETUTh, KaKOJ BbIBOJ,
apOUTPasKHOTO Cy/a MePBOii MHCTAHIINHA,
MU3JI0KEHHBI B MOTUBUPOBOYHON U/UJU
PE30I0TUBHON YacTy pelieHns, KacaeTcsl IpaB Ui






00s13aHHOCTEI He IMPpUBJIEYEHHBIX K YU4ACTUIO B iejie
JINI, a TAKXKe MOTUBMPOBATDb HEO6XO,H,I/IMOCTb nx

TIPUBJIEUEHUSI.

33. B onpenesieHNn O mepexone K paCCMOTPEHUIO
Jlena 1o rnpaBuiam, ycTaHOB/IeHHbIM AITK PO njis
paccMOTpeHMs Jiesia B apoUTpaskHOM CyJie TepBoit
MHCTaHLIVU, apOUTPaXKHBIN CyH, anesIsIIMOHHO
MHCTAHIMU pa3pelaeT BOIPOC O TOTOBHOCTU Aefa K
cynebHOMY pa3oupaTebCTBY C Y4ETOM
06CTOSITETBCTB CIIOPa U MOTHOTHI MMEIOIIMXCS B JIejie
IIOKa3aTesbCTB.

Eciu geno mpusHaHO MOATrOTOBJIEHHBIM U B
CcyneOHOM 3aceJaHNM ITPUCYTCTBYIOT BCE
Y4yacCTBYIOLLME B Jiejie JIN1a, KOTOPbIe He BO3PaXkaloT
MIPOTUB MPOAOJIKEHMS €er0 paCCMOTPEHMSI B 9TOM
3acegaHuM, apOUTPaAKHBIN Cy, aneUISIIIMOHHOM
MHCTAHIIUU IePEeXOIUT K PACCMOTPEHMUIO Jlesia Mo
mpaBujaaM, yCTaHOBJIeHHbIM KogekcoMm mist
paccMOTpeHMs Jiesia B apOUTPaskHOM Cyfie TTepBoit
MHCTAHIIUN.

[Tpy HEOOXOAMMOCTH OCYILECTBAEHUS OTAETbHbIX
MOATOTOBUTEIbHBIX MECTBUIT apOUTPaKHBIN CYy/I
aneJuUISIIMOHHONM MHCTAHIIMM BIIpaBe yKa3aTh HA 3TO
B OIIpeJie/IeHMN O Iepexoe K pacCMOTPEeHMIO felia
T10 IMpaBmjiaM, peaycmMoTpeHHbIM Kozmekcom aist






paccMOTpeHMs Jiejia B apoUTpaskHOM Cyfie TTepBoit
MHCTAHIIVU, Y OTIPeAEeIUTh JaTy CyIe0HOro

pasbupaTenbcTBa. B JaHHOM CiTydae Ha OCHOBaHUY
vactu 6.1 craten 268 AIIK PO cpok paccMOTpeHUs
Jlesia ¥ IPUHATYS [IOCTaHOBJIEHYS IO/KeH
COCTaBJISITh He 60Jiee Tpex MecsileB CO THS
MTOCTYTIIEHUS alneUISIIIMOHHOI KaI0Obl BMECTe C
Ile7IOM B apOUTPaXKHBI CyJ, aneysiLiYOHHOM
MHCTaHLIMY, BKJIIOYAs CIy4au, 4J1s1 KOTOPBIX IIPU
paccMOTpeHUM Jiesia B apOUTPasKHOM CYy/ie IepBoii
MHCTAHLMY YCTAHOBJIEHBI MHbIE CPOKU
pacCMOTpeHusl.

B ciryuae korga TpebyeTcs MOAroToOBKa Jeia K
Cyne6HOMY pa3bupaTebCTBY COTJIACHO IpaBuUIaM
rnaBbl 14 ATIK PO, Ha ee mpoBefeHMe, ITepedeHb
MPOLEeCCYAIbHBIX AeCTBUI, KOTOPbIe HAAJIEXKUT
COBEPILINTD NUIaM, YIaCTBYIOLIUM B feJie,
YKa3bIBaeTCS apOUTPasKHBIM CYIOM alleJUISIIIOHHOM
MHCTaHIUYU B OIpeieJIeHNN O Iepexofie K
pPacCMOTpPEHMIO efa 110 IpaBuiaM, YCTAHOBI€HHbIM
KomekcoM aj1st paccMOTpeHMsI fieia B apouTpakHOM
cyze rnepBoit MHCTAHIUN.

34. IIpy HanMMUMM OCHOBAHMIA [1J151 TIPEKpAILeHMS
MMPOM3BOJCTBA M0 ey, MPeIyCMOTPEHHBIX CTATheil
150 ATIK P®, ap6UTpaskHbIii CY[I aTle/IIsSIOHHOMA
MHCTAHIIMYU CO CChUIKOJ Ha ITYHKT 3 cTaThu 269






Kopekca mpekpaiiaeT Mpou3BOACTBO 110 AeTy IIpu
YCJIOBUU, €CJIV TaHHbIe OCHOBAaHMSI BOSHUKIIA 10
MIPUHSATHUS pellieHus apouTPakHbIM CYI0M IepPBOit
MHCTaHIMK. [Ipy 3TOM, ec/iu Mocjie MPUHATHS
pelleHns CyIoM IepBOii MHCTAHIIMA U TIOJAUN
areJISLMOHHOM 3Ka06bl IMKBUAMPOBaHA
opraumsanus 1160 HaCTyIuIa CMepTh IpaskAaHMHa,
MOIABIINX AIeJUISILMOHHYIO Ka/T00y, M Y HUX
OTCYTCTBYIOT IIPABOIIPEEMHMKM, TO MOIIEKNAT
MpeKpalleHNIo MPOM3BOACTBO I10 alle/UISIMOHHOM
kajobe.

Ec/iu apOUTpaskHBIM CyIOM amesIIsIIMOHHO
MHCTAHIIVM YCTaHOBJIEHbI OCHOBAHMS JIJISI
MpeKpaleHnst TPoU3BO/ICTBA I10 JIeJTy Y IMEeeTCs
XOIATaCTBO 3asBUTENSI 06 OTKAa3e OT
arneJIsIIMOHHOM 3Ka00bl, TPOU3BOACTBO 10
areJISIMOHHOM skajobe MmpeKpanaeTcs.

35. [Ipekpaiiiast TpOM3BOJICTBO 10 JIey,
apOUTPasKHBIN CyH aneUISILMOHHOV MHCTAHIIUM CO
cchlKoi Ha yacTh 1 ctatby 151 ATIK PO ¥ moAITyHKT
3 nyHkra 1 cratbu 333.40 HajorosBoro Koaekca
Poccuiickon @enepaiiyiy pemiaet BOIMPOC O BO3BpaTe
CYMMBI rOCYZapCTBEHHO MOLIIVHBI, YIIJIAYE€HHO
KaK Ipy Iojave aneIsiMOHHON KajJ00bl, TaK U IIpK
paccMOTpeHun feia CyA,0M IepBOil MHCTaHLIVMN.






36. Ecnu B cooTBeTcTBUM €O cTaTheli 62 AIIK PO B
JIOBEPEHHOCTH CIIela/IbHO OTOBOPEHO IIPaBO
TpeJICTaBUTEIS Ha 06KaloBaHMe CyleOHOTO aKTa, TO
TaKOI IpeaCcTaBUTe b TaKXKe BIIpaBe 0TKAa3aThCs OT
are/UISIIMOHHOI Ka/I00BbI.

37. Ilpu npumenenuu cratby 271 AIIK PO cnenyer
MMeTb B BUIY, YTO JATOW MPUHATHUS ITOCTAHOBJIEHUS
apOoUTPasKHOTO CyAa aneJUIILMOHHOV MHCTAaHIIUA
CUMTAeTCH JaTa ero M3roTOBJIeHMS B IIOJTHOM oObeMme.
[Ipu 3TOM U3rOTOBJIEHME TOCTAHOBIEHYS B IIOJIHOM
06beMe IIPUMEHUTEIBHO K cTaThe 176 Kogekca
MOKET OBbITh OTJIOXKEHO Ha CPOK, He IPEeBbIIIAIONI i
IISITY JTHE CO THS 0ObSIBIeHMS Pe30TI0TUBHONM YacTu.

38. ApouTpaskHbIii CYH, ane/UISIIMIOHHOV MHCTAHLIMA B
nopsigke, orpeneneHHoM cratbeii 179 AITIK PO,
BIIpaBe 110 CBOeJ MHULIMATUBE WY T10 3asIBJIEHUI0
YKa3aHHBIX B yacTu 3 cratby 179 Komekca nuig
MUCIIPAaBUThb OOMYIIEeHHbIE B [IOCTAHOBJIEHUN ONIUCKMU,
orevaTky 1 apudmMeTuUecKue ook 6e3
M3MEHEHMS ero comepskaHusl. ApOUTPaSKHBIN CY/I
anesISIIMOHHOM MHCTAHILMM TaKKe BIIpaBe IMPUHSITh
IOTIOJTHUTE/IbHOE MOCTaHOBJIEHNE, PA3bSICHUTD
MMOCTaHOBJIEHME TIPMMEHUTE/IBHO K cTaThbsIm 178, 179
ATIK PO.

BOI'IpOC O MPpUHATUN OOIIOJITHUTEJIbHOTO






ITIOCTAaHOBJI€EHM, BOIIPOCHI pa3bsACHEHUA
ITIOCTAaHOBJ/IEHM, UCIIPpABJIEHNMA OIINUCOK, OITeYaToK,

apu@mMeTHnyeCcKMUxX OMMOO0K pacCMaTPUBAIOTCS
COCTaBOM CyjIeit, IPUHSBIINM ITOCTaHOBIeHMe. I1o
pes3yJibTaTaM pacCMOTpPEeHMS AaHHbBIX BOIIPOCOB
BBIHOCUTCS OIIpeie/ieH e, KOTOPOe MOKET ObITh
005KaJI0BAHO B apOUTPAsKHBIN CYJ KacCalMMOHHOI
MHCTaHIMY IPUMEHUTEIBHO K YacTu 5 ctathy 178,
yacTtu 4 ctatbu 179 Kogexkca.

39. TIpy IPUHSITUY TIOCTAHOBJIEHUST apOUTPAsKHBIN
Cy[, aneJUISIMOHHON MHCTAHIIUM JIeVICTBYeT B
npefenax MOJTHOMOYNIA, OTIpeeleHHbIX CTaThel 269
ATIK PO.

B ciyyae Hecorsacus cyia TOJIbKO €
MOTHUBMPOBOUHO YaCThIO 003KATyeMOro CyaeOHOro
aKTa, KoTopasi, 0HAaKO, He MOBJIeK/a IPUHSITUS
HeIPaBUJIbHOTO pelleHus] WK oTlipefesieHus,
apOUTPasKHBIN Cy/I ane/UISIIMOHHOM MHCTaHLIM, He
OTMeHSISI 063KaTyeMblii CyIeOHbIN aKT, TPUBOIUT
MHYI0 MOTUBUPOBOYHYIO YaCThb.

Ha nameHeHNe MOTMBUPOBOYHO YaCTH CyIe6HOTO
aKTa MOXKeT ObITh TAKKe YKa3aHO B Pe30TIOTUBHOI
YaCTU ITOCTAHOBJIEHMS CYa alleJIISILVIOHHO
MHCTAHIINN.

40. TIpu paccMOTpeHMM K100 Ha OIpeIeTeHns






apOUTPasKHOTO CyZAa MePBOl MHCTAHIUA
apOUTPaskKHBIN CyH ane/UISIIMOHHOM MHCTAaHLIUU

HapsIy € TIOJIHOMOYMSMU, HA3BAHHBIMMU B CTaTbe 269
ATIK PO, BnpaBe HaITpaBUTb KOHKPETHBIN BOITPOC HA
HOBOE pacCMOTpeHMe B apOUTPasKHbIN CYy[, TIepBOif
MHCTaHUMY (TTYHKT 2 yacTtu 4 ctaTbhu 272 Kogekca).

[IpuMeHsis JaHHYI0 HOpMY, CIefyeT MUMeThb B BULY,
YTO Ha HOBOE PaCCMOTPEHME MOTYT ObITh
HarlpaBJIeHbl BOITPOCHI, pa3pelieHe KOTOPbIX
OTHOCUTCS K BeIeHUIO Cy/ia TTepBOil MHCTAHLIUU U
KOTOPBbIE CYZ, 10 CYIeCTBY He pacCMaTpuBaJl Mo
MpUUMHe He0O0CHOBAHHOTO BO3BpaTa MCKOBOTO
3asIBJIEHMSI, OTKa3a B €ro MPUHSITUM, OCTaBJIE€HUS
3asiBJIeHMsI 63 pacCMOTpPEeHMS, ITpeKpaleHusT
MPOU3BOJCTBA IO Aey MK 0TKasa B IepecMoTpe
CyneO6HOro akTa M0 HOBBIM MJIM BHOBb OTKPBIBIIMMCS
00CTOSITETBCTBAM, TOTHA KaK B ITIOJTHOMOYMS
apOoUTPasKHOIO CyAa aleJUISIIMOHHO! MHCTAHIUA
BXOAUT MOBTOPHOE pacCMOTpeHue Aena (4acTh 1
craTtbu 268 Komekca). B aTux ciiydasix, MOCKOJbKY
apOUTpaskKHBIN CyH IIePBOI MHCTAHIIU He
paccMaTpuBall BOIIPOCHI IO CYILeCTBY U He
yCTaHaBIMBAJ 0OCTOSITEILCTBA, MMEIOIIM e 3HAUEH e
IJIS1 TIPaBUJIbHOTO pa3pelieHnsi criopa, apouTpaskHbIi
Cy[, arneJuIsIMOHHOM MHCTAaHIIUMYM HE MeeT
BO3MOXXHOCTM OCYILIECTBUTDb TOBTOPHOE
paccMOTpeHMe Jieia, Kak 3Toro Tpebyer yactp 1






ctaTtby 268 Komexkca.

OTMeHSsIs oTIpeiesieHle U HaIIpaBJIsisl BOIIPOC Ha
HOBOE pacCMOTpPEHMe, apOUTPasKHBIN Cy/I
are/UISIMOHHOI MHCTAHIMM YKa3bIBaeT B
MMOCTAaHOBJIEHMM MOTMBBI, TI0 KOTOPBIM OH He
COIJIaCeH C BHIBOJAMM apOUTPAKHOTO Cy1a MepBoit
MHCTaHIUNA.

[To pe3yabTaTamM pacCMOTPEHMS KaI006 Ha
ompefeneHus, BblHeCeHHbIe 110 BOIIPOCcaM,
TpebOBaBIINM pa3pelieHns B Xoe CyaeoHOro
pa3buparenbCTBa (HarpumMep, 0 HAJTOsKeHUu mrpada,
MIPOIIeCCYaIbHOM IMPABOIIPEEMCTBE, MIPUHSATUM (06
OTKa3se B IPUHATUM) 06eCIIeunTeIbHBIX MeD,
repenaye Jejia Ha pacCMOTpeHMe OPYTroro cyaa), 3a
MCK/IIOUEeHMEM OTIpeie/ieHUi O pa3bsICHEHUN
cymebHOro akTa cyza rmepBoi MHCTAHLIMY, a TAKKe
orpeie/IeHNi, BBIHECEHHBIX 110 Pe3y/IbTaTaM
paccMOTpeHMs 3asiBjieHuit 00 M3MeHeH M TTopsIIKa U
crroco6a MCITOTHEeHMS CyIeOHOT0 akTa, apouTpaskHbI
CYJ, arneJUISIIMOHHOM MHCTAHIMM pa3pellaeT 3Tu
BOITPOCHI IO CYILIECTBY, He HAIIPaBJIsisI X Ha HOBOE
paccMOTpeHMe B apOUTPasKHbIN Cy[ IepBOit
MHCTaHIIVNA.

[IpouieccyanbHble HapyLIeHWSs, IPelyCMOTPEeHHbIE
vyacTbio 4 ctatbu 270 AIIK PO, Biekyiiye oTMeHy






Cy,EL€6HOI‘0 aKkTa B JII0O60M cjiydae, He MOTYT ABJISITbCA
OCHOBaHVAMM OJId HaIIpaBJIe€eHMS BOIIPOCa HAa HOBOeE

paccMOTpeHMe, IMTOCKOAbKY PU YCTAaHOBIEHUM ITUX
HapYIIeHMIT apOUTPasKHbIN Cy, arle/ISIIIIOHHOI
MHCTaAHIIMM CO CChIJIKOM Ha 4yacTb 6.1 ctaTby 268 AIIK
P® paccmaTpuBaer aesio 1o IpaBuIaMm,
MpeayCMOTPEHHBIM [IJISI paCCMOTPEHMS Aesia B Cye
MepBOil MUHCTAHIUN.

41. B cyyae Korpa 3asiBuTeseM noaHa
areJuISIIMOHHAS Kajo0a Ha orpejeseHne o
BO3BpallleHMM UM 00 OTKa3e B IPUHSITUU
BCTPEYHOr0 /CKA, PACCMOTpPeHMe ITIepBOHAYaIbHOTO
MCKa OTK/IAAbIBAETCS 1O PACCMOTPEHMS KaI00bl Ha
Ha3BaHHOeE OolpeeeHne UiIU NIPUMEeHUTEeIbHO K
nyHKTy 1 yactu 1 ctaten 143 AIIK PO
IIPMOCTaHaABINBAETCS IIPOM3BOACTBO I10 ely.

42. Ecnu 3asBUTe/IeM IoJaHa arneuIsIi M OHHas
’kaj006a Ha ompeieneHre 006 OTKase B yTBEPKIEHUU
MMUPOBOTO COTJIallleHNs], pACCMOTPEHME MCKOBOTO
3asiBJIeHMs (3asiBJIEHNST) OTKJIAAbIBAETCS 10
paccMOTpeHMsI Kaao00bl HA Ha3BaHHOE OIpe/ieIeHNe
WJIM IPUMEHUTEJIbHO K IyHKTY 1 yactu 1 cratbeu 143
ATIK P® nmpuocTtaHaBIuBaeTCsl MPOU3BOACTBO 110

nemy.

43. 3ameuyaHus Ha ITPOTOKOJI CyAe6HOro 3aceqaHust






apOoUTPasKHOTO CyAa aneUISILMOHHO MHCTAHLIUN C
y4eTOM TO0JIOKeHMI1 yacTu 7 ctaTby 155 u yacreii 1, 2

cratby 266 AIIK PO paccmaTpuBaloTcs B IIOpSIKe,
ornpeeseHHOM 4acTbio 4 cTaTby 17, 4aCThIO0 3 CTATbU
223, yacTbio 2 ctaThy 272 Kogekca, KOnaeruaabHbIM
COCTaBOM Cy[ieli, pacCMaTPUBABILIUM [I€J10, €Cn
aresuISIIMOHHAS JKajmoba paccMaTpuBaaach
KOJUIETMJIbHBIM COCTaBOM CYZeil, MU CyLben
eIMHOINYHO, eCyIM aTnesuUIsIMOHHAs Kaloba
paccMaTpuBanach B TAKOM MOPSIAKE.

44. B cooTBeTCTBMM C YacTblO 2 cTaThyu 319 AIIK PO
MCITOJTHUTEIbHBIN JIMCT Ha OCHOBAHUM CYAeOHOTO
aKTa, IPUHITOTO apOUTPAKHBIM CYIOM
aneJISIMOHHOM MHCTAHIMY, BbIIAETCS
COOTBETCTBYIOIIVM apOUTPasKHBIM CYIOM,
paccMaTpuUBaBIIMM [eJI0 B [IepBOI MHCTAHLIN, eCn
uHoe He nipegycMoTpeHo Kogekcom. Tak, cornacHO
vactu 1 ctatbu 96 AIIK PO mCIIONHUTENbHbBIN JUCT HA
OCHOBaHMM OmpeiesieHnst 06 obecrieyeHnu 1ucKa
BBIJIAeT apOUTPAsKHBIN CyJI, KOTOPBI BhIHEC
yKa3aHHOe OIpeJesieHNe ; UCTIOTHUTEIbHBIV JTUCT Ha
OCHOBAHMM OIpeie/IeHNs O HAJIOKeHUY CYyIeOHOTo
mTpada Takxke BbIAaeT apoOUTPaskKHBIN CYyZ, KOTOPbI
BBIHEC JJAHHOE OTIpejie/ieHue.

Ecyi apOUTpaskHbIN Cy/[I alle/UISIIMOHHOM MHCTaHIIUNU
paccMaTpuBai Aeso 10 IpaBuiaM, YCTaHOBJI€HHbIM






IJISI PACCMOTpPEHMS fieia B apOUTpakHOM Cyze
MepBoi MHCTaHUMMU (4acTb 6.1 ctaTby 268 ATIK PD),

MUCTIOJTHUTEIbHBIN TUCT TaKKe BbIIAeTCs
apOUTPaKHBIM CYAOM ITI€PBOI MHCTAHIIUM.

[Tpy yaCTMUYHOM YIOBIETBOPEHUM AlleJUIALMIOHHON
’Kas06bl apOUTPaKHbIN Cy[l TepBOIt MHCTAHIUU B
VICIIOJIHUTEIbHOM JIMCTE YKa3bIBaeT Pe30/II0TUBHYIO
YacTh MTOCTAHOBJIEHUSI apOUTPAsKHOTO CyZa
aneyILIMOHHOM MHCTaHLIIM, KOTOpast
BOCIIPOM3BOAUT B HOBOW pefakLiuy Pe30JI0TUBHYIO
YacTh pelieHus apoUTPaKHOTO CyZa MepBoit
MHCTaHLIUN.

45. CynebHOe pelieHue 10 ey O IPUBJIEYEeHUN K
aIMVUHMUCTPATUBHOI OTBETCTBEHHOCTY UJIN TI0 JIeTy
00 ocrapMBaHUM pellleHMs] afMUHUCTPATUBHOTO
oprasa, ecjiu 3a coBepllieHre afMUHUCTPATUBHOTO
MpaBOHAPYIIEHMSI 3aKOHOM YCTaHOBJIEHO
aJMMHMCTPATMBHOE HaKa3aHMe TOJIbKO B BUie
npenynpexaeHus u (Uin) B Buae
aJIMMHUCTPATUBHOTO 1ITpada 1 pasmep
Ha3HAUYeHHOTO aJMMUHMUCTPATUBHOTO IITpada He
MPEBBIIIAET JIJISI IOPUANYECKUX JIAI] CTa ThICSY
pyoJieit, it MHAMBUAYAJIbHBIX TPeAIIpMHMUMATEIeN 1
bu3MyeCKUX JIUII - TIATU ThICSIY py6Iieit, MOXKeT ObITh
005KaJI0OBAHO B apOMTPasKHBIN CY1 aInle/UISILIIOHHOA
mHCcTaHUIMM. Takoe pellieHne, eciv OHO ObIIO0






MpeIMeTOM pacCMOTPEeHMS B apOUTPakKHOM Cyze
areJISIIMOHHON MHCTAHIIUY, U TIOCTaHOBJIEHNE

apOUTPasKHOIO CyZa ane/UISIIVMOHHOI MHCTAHLIVIN,
MIPUHSITOE 110 JAHHOMY JIeJTy, MOTYT ObITh
005kaJI0OBaHbl B apOUTpPaskKHbIN CyH KacCallMOHHO
MHCTaHLMY T10 TIpaBWIaM, MpeayCMOTPeHHbIM
riaBoit 35 Komekca; skajo06bl Ha TaHHbIE CyIeOHbIe
aKThl PaCCMaTPUBAIOTCS CYAOM KacCalMiOHHOI
MHCTAHIIMM C yYeTOM 0COOEHHOCTe, yCTaHOBIEHHbIX
cratbeit 288.2 Kogekca (uactp 4.1 ctatbu 206, 4acThb
5.1 cratpu 211 AIIK PO®).

PaccmaTtpuBasi BOITPOC O BO3MOXKHOCTY 063KaoBaHMS
B apOUTPasKHBIN Cy[ KACCAllMOHHOV MHCTAHIUK
CyZIeOHBIX aKTOB I10 JIeJIaM O IIPUBJIeYeHUM K
aIMMHMCTPATUBHOM OTBETCTBEHHOCTH U T10 JiesiaM 00
OCIIapMBaHUM pelleHs afMUHUCTPATUBHOTO OpraHa
O IIpUBJIEYEHUM K aAMUHUCTPATUBHON
OTBETCTBEHHOCTH, CyaM C/lefyeT UCXOOUTD U3
pasMepa ¢dakTMUeCcku Ha3HAUeHHOTO HaKa3aHUS 110
KOHKPETHOMY [lesly, a He M3 pasMepa CaHKLNN,
ycTaHOoBIeHHO B KOAIT PO.

[Ipu 3TOM MO AejiaM O IPUBJIEYEHUM K
aJMVUHMCTPATUBHO OTBETCTBEHHOCTU HAIJIEKUT
YUUTBIBATh CyMMY aAMUHUCTPATUBHOTO IITpada,
oTpeieJIeHHYIO apOUTPaskHBIM CyIOM, TTPUHSBIIUM
pelleHye O IpUBAeUEHUM INLA K






a}lMI/IHI/ICTpaTI/IBHOI‘/)I OTBETCTBEHHOCTMN.

[To mesam 06 ocriapMBaHUM pellleHUsT
aAMUHUCTPATVBHOTO OPTaHa O MPUBJIEYEHUM K
aIMMUHUCTPATUBHOM OTBETCTBEHHOCTY HAMJIEKUT
YUUTBIBATH CYMMY aAMUHUCTPATUBHOTO mTpada,
Ha3HAUEHHOTO B KAYeCTBE aIMMHNCTPATUBHOTO
HaKa3aHMS a[MUHUCTPATUBHBIM OPTaHOM.

46. B CBSI3M C IPUHSITEM HACTOSIIETO
MMOCTAaHOBJIEHMS IPU3HATD He MOAJIeXXall M
MpUMeHeHNIO0 IocTaHoBieHue [1nenyma Boiciiero
Apb6utpaskuoro Cyama Poccuiickoit @emeparium ot 28
mas 2009 roga N 36 "O npumeHeHUM ApOUTPasKHOTO
MpoleCCYyaIbHOTO KoAeKkca Poccuiickoin @emepaiin
TpU pacCMOTPEHMM Jie]l B apOUTPakKHOM Cyze
aneuIsSIMOHHOM MHCTaHI UM .

[Ipu pa3pelueHnM BOIIPOCOB, COAEPKAILMUXCS B
MMyHKTax 42 - 45 nHdopMaIMoOHHOTO MMCcbMa
[Tpesummyma Briciiero Ap6urpaskaoro Cyma
Poccuiickoit ®enepanyin ot 13 aBrycra 2004 roga N
82 "O HeKOTOPBIX BOIIPOCAX IPUMEHEHUS
ApOUTpaskHOTO IMPOIeCcCyaIbHOTO KOAeKca
Poccuiickoit ®epepanym”, apoOUTpaskHbIM CyIaMm
HaJJIeSKUT UCXOIUTh U3 pa3bsiCHEHUI, JaHHBIX B
HacTosIeM noctaHoiaenuu [Inenyma BepxoBHOTO
Cyzna Poccuiickoii ®enepaumn.
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