MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
ot 30 urous 2020r. N 12

O ITPUMEHEHNN
APBUTPAJKHOTO ITPOLIECCYAJIBHOT'O KOJIEKCA POCCUMCKOW ®EIEPALIIU
ITPY1 PACCMOTPEHNHU OEJI B APBUTPAJKHOM CVYE
ATIEJUIALIMOHHON MTHCTAHLIVIN

B 11e/151X e1MHOOOPa3HOTO MPUMEHEHMS apOUTPAKHBIMU CYyAaMu ApOUTPasKHOTO TTPOIECCYaTbHOTO
Kozmekca Poccuiickoit @enmepaiiyiv Ipy pacCCMOTPEHUY JIeT B apOUTPakHOM Cy/ie aresuIsIiMOHHOM
mnHcTtaHuuu [nenym BepxosHoro Cyna Poccuiickoint @enepannm, pyKOBOIACTBYSCh CTaTbeli 126
Koucturynun Poccniickoit @epepanyu, ctatbsamu 2 1 5 @emepaabHOr0 KOHCTUTYIMOHHOTO 3aKOHA OT 5
despans 2014 roma N 3-®K3 "O BepxoBHoMm Cyae Poccuiickoit @epepaliiuu”, IoCcTaHOBIISIET JaTh
apOUTPasKHBIM CyIaM CIeIyIOIye pa3bsCHEHMS.

O6111e moIoKeHUs
JIniia, MMeroIIye MpaBo Ha aneJuISIIIMOHHOe 00KaJIOBaHNe
CynmeOHbIe aKThl, TIOJIEKAIIMe aneUISIYMOHHOMY 003Ka/IOBaHUIO

1. Ilpu npumeHenun crateii 257, 272, 272.1 Ap6uTpaskHOro MpolieccyajbHOT0 Kogekca Poccuiickoit
Depnepanyu (manee - ATTK PO, Komekc) apOUTpaskHBIM CyIaM aneJuISIIIMOHHO MHCTAHIIVY C/IeayeT
MpMHMMAaTh BO BHMMaHMe, UTO ITpaBo Ha 06skajoBaHMe CyoeOHbIX aKTOB B IOPSIIKe alle/UISILiIOHHOTO
MPOU3BOACTBA UMEIOT Kak JINLia, yYaCTBYIOIIME B fiejie, TaK M MHbIe LA B CIy4Yasix, IpegyCMOTPEHHbBIX
ATIK P®. K MHBIM JTUIIaM B CMJTY YacTU 3 cTaThy 16 u ctathy 42 Komekca OTHOCSTCS JINIia, O IpaBax U 00
00s13aHHOCTSIX KOTOPBIX IIPUHAT CYOeOHbIii aKT. B CBSI3M ¢ 9TUM JIMIla, HE yYaCTBYIOIINE B Jiejie, Kak
yKasaHHbIe, TaK ¥ He yKa3aHHbIe B MOTMBUPOBOUYHO /WM Pe30II0TUBHOM YacTu Cye6HOro akTa, BIpaBe
ero 06ykasoBaTh B MOPSIIKE are/ISIMOHHOTO MPOU3BOACTBA B C/Iy4ae, eC/I OH IIPUHSIT 00 UX IpaBax u
00sI3aHHOCTSIX, TO €CTh TaHHBIM CyJeOHBIM aKTOM HEITOCPEeACTBEHHO 3aTParMBaloTCs UX IpaBa u
00s13aHHOCTH, B TOM YMCJIE€ CO3/IaI0TCS MPEISITCTBUS IJIsT peaau3anm ux cyo’beKTUBHOIO IpaBa Mim
HaJIJIeXXAIero UCIOJTHEeHMS 00SI3aHHOCTM 10 OTHOIIIEHMIO K OJHO U3 CTOPOH CIopa.

K nuijam, MMeromyM paBo Ha 06skaJioBaHMe B TIOPSIIKE aresuISIIMOHHOTO ITPOU3BO/ICTBA, OTHOCSITCS TaKKe
[IpaBOIIPEeMHMKY JINLI, YYaCTBYIOLMX B flejie, SKCIIePThI, CIIeLIVaINCThI, CBUIETeN, [IepeBOAUYMKHA B YaCTU
BBIIUIATHI MM BO3HArpakaeHus U/Miiy BO3MelLleHs paCcX0[ 0B, [IOHeCEeHHbIX NP paCCMOTPEHUM iena, U
MPOKYPOP 10 JiesiaM, YKa3aHHbIM B yacTu 1 ctatbey 52 AITK PO, gaxke eciv OH He y4aCTBOBaJ B
pPacCMOTpeHUM 3TOTO Aena B apOUTPasKHOM CyJie epBoii MHCTaHIMY (Hajee Takke - CyJl IepBoii
MHCTaHLUY, CYL).

Ha ocHoBaHMM nyHKTa 3 yactu 1 crateu 25.11, cratbu 28.4, yactu 1 cratbu 30.10 Komekca Poccuiickoii
@enepalyy 06 aMMHUCTPATVBHBIX TpaBoHapyIieHUsX (Hanee - KoAIl P®), a Takke € y4eTOM IMOJIOXKEeHM I
yactu 2 ctathu 52 ATIK PO T'eHepanbHblil mpokypop Poccuiickoit Demepalivin 1 ero 3aMeCTUTENH,
MIPOKYpOPbI cy0beKTOB Poccuiickoit ®emepanym, Mx 3aMeCTUTENN U TIPMPAaBHEHHBIE K HUM ITPOKYPOPBI, UX
3aMeCTUTeNM HaJleJIeHbI ITPAaBOM 00XKaJ0BaHMSI peleHMsI apOUTPaKHOTO CY/1a I10 JIeJTy O TIPUBJIEUEHUY K
aIMMUHMCTPATUBHOI OTBETCTBEHHOCTH, 10 Jie)Ty 06 OCITapMBaHMUM ITOCTAHOBIEHMS aIMUHUCTPATUBHOTO
opraHa o IpMBJIeYeHUN K aAMUHUCTPATUBHOM OTBETCTBEHHOCT! B alleJUISILMOHHOM IOPSAKe HE3aBUCUMO
OT UX YYaCTUS B paCCMOTPEHUH [ieia B Cye MepBOoil MHCTAHLUNA.

W13 comepskaHMS TTOOKEHM TyHKTOB 4, 5 yactu 5 crateu 4 ®emepanbHoro 3akona ot 7 mast 2013 roma N
78-®3 "06 ymoJHOMOUYEHHBIX T10 3allIyTe MpaB npeArnpuHumaresneit B Poccuiickoit @emepanuu”, crarei 40,
53.1 ATIK P® cnenyert, yTo YiosmHoMoueHHbIl ripu [IpesuaeHTe Poccuiickoit @emepalivy 1o 3aiuTe Mpas
npenpuHUMAaTeelt, yioJTHOMOYeHHbIe 110 3all[iTe TpaB MpeAnpuHuMaTenei B cydbekTax Poccuiickoii
denmepanyy UMEIOT IIPABO aIeJUISILIMOHHOIO 005Ka/IOBaHMS CyIeOHbIX aKTOB Cy/a ITepBOi MHCTAHLIVM, €CIIU
OHM Y4aCTBOBAJIM JIMUHO MO0 Yepe3 CBOMX IpeICTaBUTes el B paCCMOTPEeHNN Jefia B CyZe TIepBoii
MHCTAHIUN.



2. B ryuae korpa xkanoba rnogaeTcs JIMIOM, He yUacTBOBABIIMM B JieJie, Cyy HaAJIeXXUT IIPOBEPUTbD,
COIEPSKUTCS I B )Kajo6e 000CHOBaHME TOT0, KaKMM 00pa3oM OCIapuBaeMbIM CyIe6HbIM aKTOM
HEeIOoCPeACTBEHHO 3aTPAarMBaIOTCS ITPaBa WM 00S13aHHOCTY 3asiBUTeNS. [Ipy OTCYTCTBUM
COOTBETCTBYIOIET0 0O0CHOBAHMS ame/ISLMOHHA Kamo6a BO3BpaIaeTcs B CUTy IyHKTa 1 yactu 1 ctaThu
264 AIIK PO.

[Tpu paccMoTpeHUM Jiesia 1o ane/UIsILMOHHOI kaiobe auia, He yuacTBOBaBLIero B Jieie, apoMTpaXkHblil Cy7,
arnesuISIMOHHONM MHCTAHIMM OTIpe/iesisieT, 3aTparuBaeT JIu MPUHSTHI CyeOHblIii aKT IpaBa Win
00513aHHOCTM 3asIBUTEJIS, Y, yCTAHOBUB 3TO, pelllaeT BOMPOChl 06 OTMeHe CyieOHOro akTa Cyfa mepBoii
MHCTAHL Y, PYKOBOACTBYSCH 4acThI0 6.1 cTaThy 268, myHKTOM 4 yactu 4 ctatby 270 Kogekca, 1 o
IIpUBJIeUEHMY 3asIBUTEJIS K Y4acTUIO B JieJie.

Ecyiu rmocjie mpMHSTHS alle/UISIIMOHHOM 3Ka00bl 6yIeT yCTaHOBJIEHO, YTO 3assBUTE/Ib HE MMeeT ITpaBa Ha
obskajoBaHMe CyJIeOHOTO aKkTa, TO IPUMEHUTEeIbHO K MyHKTY 1 yactu 1 ctatbu 150 Komekca mpon3BoicTBO
110 kaj100e MoJIeXXUT MpeKpalleHnIo.

3. ApOUTpPaKHbIN Cy[I ameUIIIMOHHOM MHCTAaHIIMY OCYILeCTBIISIET IPOBEPKY 3aKOHHOCTHU U
000CHOBAaHHOCTY He BCTYMMBILMX B 3aKOHHYIO CUJTY CyIe0HbIX aKTOB apOUTPaKHBIX CYL0B, TPUHSITHIX UMU
IO MepBOIi MHCTAHIMM, 32 UCKITIOUeHEeM CJyuyaeB, KOrAa obskasoBaHMe TaKUX CyeOHbIX aKTOB
OCYLLIECTBIISIETCS VICKIIOUUTENHLHO B KaCCallMOHHOM IIOpSIKe.

Cynme6nbie nmpukassl (yactb 11 ctatby 229.5 Kopekca), onpeneneHnsi 06 oTMeHe pellieHs TPeTeiiCKOTo
CyZIa WiIM OTKase B YIOBJIETBOPEHNUM TpeboBaHMsI 06 OTMeHe TaKOro pelieHust (4acTb 5 craTbu 234
Kopekca), onpeneneHus o Bbiiauye UCIIOJHUTEIbHOTO JUCTA HA IPUHYOUTEIbHOE UCIIOTHEHNEe PelIeHs
TpeTeiCcKoro cyna iy ob oTkase B BbiJjaue MCIIOJHUTEIbHOIO JUCTa (YacTh 5 ctathy 240 Komekca),
orpenesieHUsI O IPU3HAHUM U TIPUBEIeHUY B UCTIOJIHEHME pellleH) s MHOCTPaHHOTIO Cy1a Win
MHOCTPAHHOTO apOUTPakHOTO pellleHus, a Takke 00 0TKa3e B IPU3HAHUU U TIPUBEIEHNM B UCTIOJIHEHME
COOTBETCTBYIOIIEro pelieHust (4actb 3 cratby 245 Konekca), onpeaeneHust 0 IpU3HAHUU PellleHUsI
MHOCTPAHHOTIO CY/a WIM MHOCTPAHHOTO apOUTPaKHOTO pellieHNsI, He TpeOyoluX IPUHYAUTETbHOTO
MCIIOJTHEeHMS, a TakKe 00 OTKa3e B MPM3HAHMUM COOTBETCTBYIOIIETO pellieHNs (4acThb 14 ctaThu 245.1 ATIK
P®), BoIHeCeHHbIE apOUTPAKHBIM CYAOM ITepBOI MHCTAHI[MM, HE MOTYT ObITH 06KaJIOBaHbI B apOUTPasKHBIN
CYJ, areJUISIIMOHHOM MHCTaHIMK. YKa3aHHbIe CyeOHbIe aKThl 005KATYIOTCS B apOUTPasKHbIN CYI
KaccallMOHHOM MHCTaHLIMMU.

B TakoM ke MOpsiAKe 06KaNTYIOTCS IPYTye onpeeneHusl, BBiHeCEHHbIe apOUTPaKHbIM CYAOM IIPU
pacCMOTpPeHUM TaHHBIX KaTeroOpuii el.

[Tpu 3TOM OTpeeneHs O BO3BpAIleHUY 3asiBJIEHMSI O BbIjaue CyeOHOro mpukasa, onpeaeneHus o6
OTKa3se B IPUHSITUY 3asIBJIEHMS O BbJIaue CyIeOHOro IMprKas3a MOTYT ObITh 005KaI0BaHbl B apOUTPasKHbIN
CyZ, anesuIsIIMOHHOM MHCTaHLIUNA.

Pemenns Cyna mo MHTe/IEKTyaIbHBIM ITpaBaM BCTYIIAIOT B 3aKOHHYIO CMJTy HeMeIeHHO MOCie TIPUHSITUS
(uactp 2 cratbu 180 Komekca) u mojjieskaT 065kajJ0BaHMIO B IIPE3UIUYM STOTO CYIa B MMOPSOKE,
npeaycMoTpeHHOM r1aBoii 35 ATIK P® (yactb 2 cratbu 273, yacTb 3 cratby 274 ATIK P@). B TakoMm ke
MOpsIAKe 06KATYIOTCS OTIpe/iesieHNsI 3TOTO CyAa, BbBIHECEHHbIE M B KaueCTBe CYyZAa MepBOil MHCTaHIIUY
(gactb 3.1 cratbey 188 AIIK PD).

4. Ecyiv Ipy IPUHSITUM aTle/UISIMOHHO K00kl K MPOU3BOACTBY OYIeT YCTaHOBJIEHO, UTO Kajloba rmogaHa
Ha Cyne6HbIli aKT, KOTOPbI He 00XKaTyeTcs B IOPSIIKe alle/UISIIMOHHOTO IPOM3BOICTBA, TO TaKas Kajoba
BO3BpAalllaeTCs CO CChUIKONM HAa MYHKT 2 yacTu 1 cratbu 264 ATIIK PO,

B cyryuae Korma apOMTPaskHbIN Cy1, ane/UIILMOHHO MHCTAHIIMM OIIMOOYHO IIPUHSIT K IIPOU3BOICTBY
aneJuISIIMOHHYIO JKaj00y Ha CyIeOHbIN akT, He IMOo/IJIesKalyii 005KaJIOBaHMIO B TIOPSIIKE aneuISIMOHHOTO
MPOM3BO/ICTBA, MPUMEHUTEIbHO K MyHKTY 1 yactu 1 cratbu 150 Komekca mpon3BOACTBO MO Xkanobe
MTOJIESKUT MpeKpaIleHNIO.

5. HpI/I peameHmny BOIIpoca 0 TOM, IIOAJIEXUT JIM OoIlpeaejieHne cyaa nepBoﬁ MHCTaHIIMM, Ha KOTOPOeE I10gaHa



are/UISIMOHHA Xaa00a, 005KaJIoBaHMIO OTIEIbHO OT 065Ka/IOBaHMSI CyIe6HOT0 aKTa, KOTOPhIM
3aKaHUYMBAETCS PaCCMOTPEHME JeJia T10 CYIeCTBY, KaK 3TO IpeaycMOoTpeHo yacTbhio 1 cratbu 188 AIIK PO,
cJienyeT MMeThb B BUIY, UTO B OTHOIIIEHMM OIpeIeJIeHMi1 O IPUHITUM K ITPOU3BOJICTBY MICKOBOTO 3asIBJI€HMSI
WY 3asiBJIeHMs (KpoMe OoIpeeeHNs: O IPUHSTUM 3asiBJIEHNS O IPU3HAHUM JOJIKHMKA OAHKPOTOM), O
BOCCTaHOBJIEHMM TTPOIYIIIEHHOTO MPOIeCCYaTbHOTO CPOKA, 00 OCTaBJIEHUM MCKOBOTO 3asIBJIEHUST
(3astBNIeHMST) 6e3 ABVSKEHMSI, O ITPOJIJIEHMM TIPOIIeCCyaIbHOTO CPOKa, 0 Ha3HAYEHUM JieJia K CyaeOHOMY
pa3oupaTenbCTBY, 00 YAOBIETBOPEHUM XOHATaCTBa O IIPUBJIEUEHMM K PACCMOTPEHMIO Jiejia apOUTPasKHbIX
3aceqaTesei 1160 06 0TKase B €ro yIoBJIeTBOpeHMUM, 060 00bSIBIEHUM TTIepephIBa B CyAeOHOM 3acemaHnm, 00
OTJIOKEHUM Cye6HOTO pa3dbyupaTebCTBa, O BCTYIIEHUY B €10 COUCTIIA, O BCTYTUIEHUY B I€JI0 TPETHETO
NN, 3asIBJISIONIET0 CAMOCTOSITe/IbHbIE TPeOOBAHMSI OTHOCUTE/IBHO IIpeIMeTa CIIopa, O 3aMeHe
HeHaJ1ekalllero OTBeTYMKA, O MIPUBJIEYEHUM K YIACTUIO B Jiejie APYTOro OTBETUMKA, TPEThEero JIniia, He
3asIBJISIIOIIETO CAMOCTOSITEIbHBIX TPeOOBaHMIT OTHOCUTEIBHO ITPeMeTa CIIopa, O IIPUBJIEUEHMUM BTOPOTO
OTBETYMKA, O BbIJI€JIEHMY HEKOTOPbIX TPeOOBAaHMIT B OTeIbHOE IIPOM3BOJCTBO WK 06 00beIVIHEHUY JIE]T, O
HasHAYeHUM WIM IIpeKpalleHuy IIPoBeeHNs SKCIIepTU3bl, 00 MCTpe6OBaHMM NOKA3aTeIbCTB, O IPUHITUN
1 06 OTKJIOHEHUM 3aMeYaHMii Ha IIPOTOKOJI CyIe6HOro 3aceqaHus, 00 OTKa3e B HAJIOKeHUM CyIeOHOro
mrpada, 06 0TKase B MPMOCTAHOBIEHMM ITPOMU3BOICTBA I10 JIeJIy MOTYT OBITh 3asIBJIEHBI BO3PasKeHMSI
TOJIbKO TPV 003KaI0OBaHUM CyeGHOTO aKTa, KOTOPhIM 3aKaHUMBAETCS PACCMOTPEHME JieJia 0 CYIIECTBY.

6. OnpepeneHust o repeaayve aesia 1o MOACYAHOCTY MM 06 OTKase B Iepeaaye Jesa 1o MoACYIHOCTH (4acTh
5 crarbu 39 AIIK P®), 06 oTKa3e B yIOBJIETBOPEHMM XOJATaICTBA O BCTYIUIEHUM B JI€JI0 COUCTIIA, 06 OTKa3e
B YIOBJIETBOPEHMM XOIaTalCTBA O MPUBJI€YEHNM COOTBETUMKA (YacTh 7 cTaTbu 46 AIIK PD), 06 oTKa3e BO
BCTYIUIEHUM B JI€JIO TPEThETO JINUIIA, 3asIBJISIIOIIEr0 CAMOCTOSITEIbHbIE TPEOOBAHMSI OTHOCUTEIbHO ITpeMeTa
criopa (yactb 4 cratby 50 ATIK P®), 06 oTKa3e BO BCTYIIEHMM B I€JI0 TPETHEro JINIIA, He 3asIBJISIONIEero
CaMOCTOSITETbHBIX TPeOOBaHMI OTHOCUTEIbHO IMpeamMeTa cropa (dacTb 3.1 crateyu 51 AITIK P®), 06 oTKase B
yIOBJIETBOPEHNY XOAATaCTBa 00 06beIMHEHMM [IeT B OJTHO ITPOM3BOJICTBO, 00 OTKa3e B YAOBIETBOPEHUNA
XOZATalCTBa O BblIeJIeHUY TpeGOBaHMI B OTAEIbHOE MPOU3BOACTBO (YacTb 7 ctatby 130 ATIK PO) moryT
OBITh 005KAJIOBAHBI B CPOK, HE IIPEBBIIIAIOIINI AECSITU THEN CO THS UX BbIHECEHMS], B apOUTPasKHbIN Cy/I
amnesISIIMOHHOM MHCTaHLIMMN.

B ciryuasix rmogaum anesuISIIMOHHBIX 3Ka/100 Ha YKa3aHHbIe ONpeaeeHNs: apouTpaskHbIi Cy/I, IepBOii
MHCTAHIMY BIIPaBe OTJIOXKUTH Cyie6HOe pa36MpaTeabCTBO O PACCMOTPEHMS KaI00bl HA Ha3BaHHbBIE
omnpenenenust (4acth 5 cratbyu 158 AIIK PO).

[TockonbKy YaCTHOE onpepesieHe, BBIHeCeHHOe B mopsiake crtaTby 188.1 ATIK PO, 3arparuBaeT npasa u
3aKOHHbBIE MHTEPECHI JIUI, B OTHOIIEHMM KOTOPHIX OHO BbIHECEHO, OHO MOXET ObITh 0065Ka/IOBAHO B CPOK, He
MIPEeBBIMIAIINI IECSITY IHEN CO AHS BbIHECEHMS, B apOUTPAsKHbIN CY[ ane/ISIIMOHHOM MHCTAHIN.

ITo cMbICITY TTOJTOKEHMIA, COAEPsKALIMXCS B YacTu 5 ctaTby 39, yactu 7 crtaThy 46, yactu 4 cratbyu 50, yacTn
3.1 cratbu 51, yactu 7 cratby 130 ATTK P®, Bo B3aMMOCBSI3M ¢ yacTsIMu 3, 5 cratby 188 ATIK PO
06skaJIoOBaHMe B apOUTPaskKHBIN CyI KaCCAallMOHHOM MHCTAHLVIM ITOCTAaHOBIEHMI apOUTPaKHOTO CcyIa
areJUISIIMOHHOM MHCTAHIMM, IIPUHSTHIX 10 pe3yJibTaTaM pacCMOTPEHMS Kaiob Ha oIpee/ieHus cya
MepBOl MHCTAHIMM, TOMMEHOBAHHBIX B TAHHBIX CTAThsIX AIIK PD, 3aKOHOM He ITpeIyCMOTPEHO.

[Ipu aTOM CleayeT MMeThb B BUAY, YTO B OTHOIIEHMM YKa3aHHBIX OIpeeeHN I MOTYT ObITh 3asIBJI€HbI
BO3paskeHMsI IIpy 0063KaJI0BaHMUM CYAeOHOr0 aKTa, KOTOPbIM 3aKaHUMBAETCS pacCMOTpPEeHMe Aeia 1o
CYIIIECTBY, B apOUTPasKHOM Cy/ie amneUISIIMOHHOM MHCTaHLIUM, apOUTPasKHOM Cye KaccaliOHHOM
MHCTAHLIVU, TIpU 065KaJI0BaHUM CYIeOHOro akTa, mepecMoTpe aea B BepxosHom Cyne Poccuiickoit
Oenepanum.

7. AnleJuISIIIMOHHAS 5Kaj1006a MOKeT OBITh MO/laHa KaK Ha OAVH CyaeOHbIi aKT, TaK M Ha HECKOJIbKO CYAeOHbIX
aKTOB, IIPUHSITBIX 110 OJHOMY 1€y, KaXKAbIi 13 KOTOPBIX MOKET ObITh 003KaJI0BaH OT/IeJIbHO, UTO CAMO I10
cebe He MPOTMBOPEUYNT MpaBuaam raaBsl 34 AITK P® | 3a uckiIoyeHneM Cyne6HbIX aKTOB, IIPUHSITHIX 110
IeaM O HeCOCTOSITeTbHOCTH (6aHKPOTCTBE). B ofHOI jkaobe MOTYT cofepskaTbCst TpeboBaHMS 00
005kKaJIOBaHUM, B YACTHOCTH, PeIlIeHs] U OTIpeiesieHNs O BO3BpaIlleHMM BCTPEYHOTO MCKOBOTO 3asiBJI€HUS
W OTIpeiesieH it 06 OCTaB/IeHMYM BCTPEYHOTO MCKa 6e3 pacCMOTpeHMsI, O TIpeKpalleHn TPOU3BO/ICTBA 110



BCTPEUYHOMY UCKY. B sTom Clydae ap6VITpa)KHbII71 cyn aHEHHHL[I/IOHHOﬁ MHCTaHIMM BIIpaB€ BbIHECTM OJJHO
oripene/seHue o IIpMHATUN arneJuIsIHMOHHON’ >KaJI00BI K IIPON3BOACTBY.

Ec/iv apOUTpaskHBIM CyIOM amnesuUISIIMOHHOM MHCTAaHIMM TIPU 9TOM OyJIeT YCTaHOBJIEHO MCTeUeHe Cpoka
MoJauy areISIIMOHHOM 3Kaj00bl HA OJMH U3 06)KaTyeMbIX CyJIeOHbIX aKTOB, OTCYTCTBYE B sKajlobe
X0JIaTalicTBa O BOCCTAHOBJIEHMM CPOKa WM OYAeT 0TKa3aHO B BOCCTAHOBJIEHMM TaKOTO CPOKa, TO B
omnpeneaeHuN O MPUHSITUA alleJUISIMOHHO 5KaJI00bl K ITPOM3BO/ICTBY CY/I, YKa3bIBaeT HA TO, UTO OHA
TIPMHSITA B YaCTU TeX CyAeOHBIX aKTOB, CPOK AJ151 065KaI0BaHMSI KOTOPBIX HE MCTEK, a B OCTaIbHOI YacTH
MTOZJIESKUT BO3BPAIIeHNIO HA OCHOBaHUM ITyHKTa 3 yacTtu 1 cratbu 264 Komekca.

B ciryuae eciy apOUTpaskHBIM CyJIOM areuISIIMOHHOM MHCTaHLIUY OyIeT yCTaHOBI€HO, YTO MMEITCS
OCHOBaHMS, TIpeIyCMOTpeHHbIe cTaTheii 263 ATTK PO | njig ocTaBiieHus 6e3 IBUKEHMS ale/ISIMOHHO!
5Kaj1006bI B OTHOILIEHMM OJHOTO 13 003KalyeMbIX CyIeOHbIX aKTOB, TO [0 JAHHOMY BOITPOCY BHIHOCUTCSI
OTHebHOE ompeieneHe 006 OCTaBIeHUM aleJUISIIIMOHHO JKam00bl 6€3 IBVKeHMSI.

Ecsiu B oHOJA Xayio6e comepskaTcs Tpe6boBaHMs 00 065KaI0OBaHMM ABYX CYIeOHBIX aKTOB, CPOKU
paccMOTpeHMsI KOTOPBIX B CyJie alle/uISIIMOHHONM MHCTAaHLIMM pa3IuYHbI (HallpuMep, CPOKH,
YCTaHOBJIEHHbIE YacThIo 1 ctaThy 267, 4acTbio 3 ctaThy 272 ATIK PD), apouTpaskHbINi Cy1, anle/UISIIMOHHOM
MHCTAHLIMM PacCMaTpPUBAaET alle/UISILMOHHYIO Kaj00y B 60J1ee MpoAo/IKUTEbHbIN CPOK, YCTAaHOBIEHHBIN
ATIK PO.

ITo pe3yjbTaTaM PaCCMOTpPEHNUA aHEHHHHVIOHHOﬁ ’Kaj100bI Ha HECKOJIBKO CY}IE6HBIX dKTOB II0 OOJHOMY eIy
He MCKII4YaeTCda IIPMHATE OOHOI'0 CYILe6HOI'O adKTa.

[Togaua oHO aTe/UISIIIMOHHOI KaIo0bl Ha CyleOHbIe aKTbl, TPUHSIThIE TIPM PACCMOTPEHUM PA3HbIX Jef, He
normyckaeTcs. B 3Tom ciyyae apOUTpakHbIN CyJ, ane/UISIIIMOHHOM MHCTAHLIMU OCTaBJIseT kanooy 6e3
IBVDKEHMS U TIpefjiaraeT 3asiBUTeNI0 YCTPaHUTh JOMYIleHHOe HapylleHe. HeycTpaHeHMe Takoro
HapyleHUs SIBJSEeTCSI OCHOBaHMEM JIJIsl BO3BpallleHNsI 5Kajlo0bl B COOTBETCTBUY C ITyHKTOM 5 yacTu 1 cTaTbu
264 Kopnexkca. ITpy 3TOM MpUMeHUTENIbHO K YacTy 4 ctaTby 176 ATIK PO apOUTpaskHbIii CY/T
areJUISIIMOHHON MHCTAHIIMY Pa3bSCHSIET MOPSIOK 005KaT0BaHMS 110 KAKIOMY CyIe6HOMY aKTy B
OTHEeNbHOCTH.

TTOpSIIOK ¥ CPOKY MTOAAYM aTleJUIIIVIOHHOV SKa00b
[TpuHSITME anesUISIIIMOHHO K00k

8. IIpMHMMast K MPOM3BOICTRY ale/UISIMOHHYIO )Xa/I00y Ha pellleHNe T10 ey 00 afMUHUCTPATUBHOM
MpaBOHAPYIIEHUM, apOUTPAKHOMY CY/Iy aleJUISIIIMOHHOM MHCTAHIIMM HeEOOXOAMMO YUUTHIBATD, YTO CPOKA
00skaI0BaHMSI pellleHnit TI0 ITOI KaTeropum e B cvry yactu 4 cratby 206 myactu 5 cratbem 211 ATTIK PO
SIBJISIIOTCSI COKpaIlleHHBIMM M COCTABJISIOT AeCSTh JHE CO NHS MPUHSTUS pellleHUsI.

VKasaHHbIE COKpaIlleHHbIe CPOKYM He PacpOCTPaHSIOTCS Ha OTpe/iesieHts O BO3BpallleHun 1 06 0TKase B
MIPUHSITUM 3asIBJIEHNS, @ TaAKKe OIpeiesieHNst, KOTOPbIMM 3aBepIIaeTcs MPOU3BOICTBO 10 JaHHO
KaTeropuu mej (orpezesieHne o MpekpaiieHnm Ipou3BOICTBa 110 ey, ollpeieeHne 06 0CTaBIeHUN
3as1BJIeHMSI 63 pacCMOTPEHMS).

9. IIpu nocTyryieHUu B apOUTpakHblii CYZ, epBOI MHCTAHIMY aneJISILMOHHO Kano0bl Ha oIpeJesieHue,
BbIHECEHHOeE B X0Jie Cy[e6HOro pa3bupareabCTBa 4 He 3aBepliaoliee IPOMU3BOACTBO 10 ey, 3TOT CYJ
HampasJisgeT B apOUTPakHbIN Cy/, anesuISIMOHHON MHCTAaHIIMY TIOAJIMHHBIV 3K3eMIJISIp amneIsiLiMOHHO
>Ka00bI U yIOCTOBEpEHHbIE Cyibelt (MpefcesaTeabCTBYIOUIMM B CyLeOHOM 3aceJaHUM),
paccMaTpUBaOIIMM JIeJI0 B apOUTPASKHOM CyZe MepBOit MHCTaHLIMM, KOTIMY 003KaayeMoro omnpeneieHus u
IOKYMEHTOB, KOTOpble MMEIOT HelmocpeACTBeHHOe OTHOIIeHMEe K PACCMOTPEHMIO Kal00bl, a TAKKe OMUCh
UMEIOLIUXCS B [lejie JOKYMEHTOB.

I[Tpu roCTyTUIeHUM B apOUTPAsKHBIN CY/I TTepBOY MHCTAHIIMM aIle/UISILIMOHHOI JKaIoO0bl HA OTpe/ie/ieHNe 110
Iejy, pacCMaTpuBaeMOMY B IOPSIAKE YIIPOIIEHHOTO ITPOM3BO/ICTBA, CY[, IEPBOJi MHCTAHIIM HAIIPaBJISIET B
apOUTPaKHBIN Cy[I aNle/UISIIIMOHHOM MHCTAHIIMM JIEKTPOHHOE MIChMO, COJlepsKalllee COITPOBOIUTETbHOE

MChbMO O HarpaBJIeHUM aneUISIIMOHHO 5Kaj100bl B COOTBETCTBYIOIINI CY[, alle/UISILIMOHHOV MHCTAHIIUN U



CCBIJIKY Ha 9JIEKTPOHHbIE 00pa3bl areUIIIMOHHO 5KaJ00bl U IIpuIaraeMbiX K Heil JOKYMEHTOB,
pa3MellleHHbIX B MHDOPMAIMOHHOI cucTeMe "KapToTeka apOUTpaskHbBIX Hen".

10. CornacHo yact 2 crathyu 257 AITK PO anennsiMoHHbIe skaj00bl HAa He BCTYMMBIINE B 3aKOHHYIO CUITY
peleHus Cyfa IepBOV MHCTAaHLMM [TIOJAI0TCS Yepes Cy[I, IPUHIBIINI pelleHue.

AnennsiuyoHHas xanoba Ha cyleOHbIl aKT MOJIeKUT BO3BPAlleHUI0 TI0 OCHOBAHUSM, YCTAHOBIEHHBIM
cratbeit 264 ATIK P® | a Takke B cyiyvae, ec/iy OHa ITOJjaHa B HApylLIeHue YacTu 2 cTaTby 257 win yactu 2
craTby 272 Komekca HEIMoCpeACTBEHHO B apOMTPakHbIN CYyH, ane/UIIIIMOHHOM MHCTaHIMY. B cyryuae mogaun
arneJuIsIMOHHOI 3Kamo6bl HEeIoCpeACTBEHHO B CY, ane/UISILIMOHHOV MHCTAaHLIMK U ee TT0C/IeIyIoNIero
BO3BpallleHus Mpu Mojaue MOBTOPHOI amesIIMOHHOM 5Kaio0bl B HaJjIexaleM MopsifKe CPOK Ha ee
1oAavy MOXKeT ObITh BOCCTAHOBJIEH B IIOPSIIKE, TPeAyCMOTPeHHOM cTaTheit 259 ATIK PO .

Eciin ke amesuisiiMOHHAs skaji06a 1mojaHa HermocpeICTBEHHO B apOUTPaskKHbIN CYy[, aTleIISILIIOHHO
MHCTAHLIMY TTOC/Ie BO3OYKAEHMSI B HEM arle/UISIMOHHOTO ITPOM3BO/ICTBA 110 skajobe APYyroro juiia, TO CYA, B
1IeJISIX COOJTIOIe HMSI TIPUHITUIIA TIPOLIECCYaTbHO S9KOHOMMM PeIIaeT BOIIPOC O MIPUHSITUM ITOM Kaa00bl K
MIPOV3BOJICTBY, HE BO3Bpallas ee 3asiBUTEIIO.

11. O BO3BpalleHMM aNleJUISIMOHHO 3KaI00bl BHIHOCUTCS OIIpe/iesieHNe 10 ITpaBuiaaM, YCTaHOBIEHHBIM
yactamu 2, 3 ctatbu 264 ATIK PO. JlaHHOe omipefiesieHlie B COOTBETCTBUM C 4aCTbio 4 ctaThu 264 AIIK PO
MOJXKET OBITh 003KaJIOBAHO.

B cBs13u ¢ Tem, uTo KomeKc He ComepskKUT CIielMaJbHbIX HOPM OTHOCUTEIBHO CPOKA, B TeUeHMe KOTOPOro
MOKeT ObITh 005KajI0BaHO OIpeie/ieH1e O BO3BpallleHMM anesIsILMOHHOI XXalo0bl, TakKoe onpeeneHne
coriacHo yactu 3 ctatby 188 ATIK PD obxkayeTcst B apOUTpaskHbIi CY[, KaCCAllMOHHOV MHCTAHIMM B CPOK,
He TIPeBbINIAIINUIA OJHOTO MecCs1la CO JHS ero BbIHeCeHUSI.

12. CornacHo yactu 2 cratbu 176, yactu 4 cratbu 229, yactu 1 ctatbu 259 ATIK PO cpok Ha nmomauy
areJUISIIMOHHOM 3KaI00bl MCUMCIISIETCS He C TAaThl HAIIpaB/JIeHMsI KOIMYM M3TOTOBJIEHHOIO CyIe0HOTO aKTa
JIMIIaM, YYaCTBYIOIIVM B JieJie, a C JaThl M3rOTOBJIEHMS Cy/IOM IEPBOJi MHCTAHIIMM CYyIe6HOro akTa B
TTOJTHOM 00beMe WJIM C JaThl MOAIIMCAHMS CYIbeil pe30JIOTMBHO YaCcTy pelieHus 10 ey,
pacCMOTpPEeHHOMY B MOPSAKe YIIPOILIeHHOTO TPOM3BOACTBA.

[IpeBbllIeHME aPOUTPASKHBIM CYIOM IIepBO¥ MHCTAHIIMM OoTpeneeHHOro Komekcom cpoka HarpaBieHusT
KOIUY CyIeOHOro akTa 1o MouTe, HeCBOeBpeMeHHOoe pa3MellleHle Cyne6Horo akTa B MHGOpMaIMOHHO-
TeJIeKOMMYHMKAIIMOHHO ceTy "VIHTepHeT" He MPOJIeBaloT CpOKa Ha aIle/UISIIMOHHOe 00kajoBaHyue, HO
MIPU HAJIMYUU COOTBETCTBYIOIIETO XOAATACTBA 3asIBUTEIIS SIBJISIIOTCSI OCHOBAHUEM [IJIs BOCCTAHOBJIEHUS
TIPOITYIIIEHHOTO CpoKa. Ec/iu 3asiBUTEIEM TOMYIIEHO MPeBBIIIeHe CPOKA OOJIbIIEN TPOSO/IKUTETLHOCTH 10
CpaBHEHMUIO C TIpeBbIlIeHNeM CPOKa Cy/ia, TO CyAy He0O6X0IMMO YCTaHOBUTD, MMeJ Ji 3asIBUTENTh
IOCTATOYHBII TPOMEKYTOK BpeMeHM IJ1s1 TIOATOTOBKM U TTOHauM aneIsIiMOHHO Kalo0bl B
MpeayCMOTPEHHbIN MPOLeCCYyabHBIM 3aKOHOAATe/IbCTBOM CPOK.

AHanornyHble TpaBuia MIPUMEHSIIOTCS B cIydyae, Koraa apouTpakHbIM CYAOM alle/ISIIMOHHOM MHCTaHIUN
IOTIYIIIEHO MpeBbIllIeHN e CPOKa HAIIPABIEHUS 3aIBUTETIO KOTIUK OTIpeie/ieHN s O BO3BpallleHUN paHee
TOJIaHHO MM aIeIIIMOHHO Ka/lo0bl, pa3MelleHus: B MHPOpMallMOHHO-TeJIeKOMMYHMUKAIIMOHHO CeTu
"VIHTepHeT" omnpeaeeHMs 0 BO3BpalleHUM paHee TTOAAHHO ale/IIsIIMOHHOI 5KaI00bl.

13. TIpu perieHUy BOIpoca 0 COOMI0IeHUM 3asiBUTEIeEM CPOKa Ha M0o1avy arneuIsIIMOHHOI KaJI00bI B
cJTydae, eciii kajioba Obljia cjaHa Ha TOYTY, He06X0AMMO YUMUTHIBATD, UTO JaTa MoJauM Kaao0bl MOXKET
OBITH OIpe/ie/ieHa 10 MITeMITe/l0 Ha KOHBepTe, KBUTAHIMM O IIpueMe IucbMa (KBUTAHIMY C peecTpoM Ha
3aKa3HYI0 KOPPECIIOHIEHIINIO) MO0 MHOMY JOKYMEHTY, ITOATBEPKIA0IIEeMY ITp1eM KOppeCIoHIeH I
(cmpaBKa MOYTOBOTO OTAeIeHMsI, KOS peecTpa Ha OTIIPaBKy ITIOUTOBO KOppeCIOHAeHIM, YBeJOMJIEHI e
0 MOCTYIUIEHUY AOKYMEHTOB B MH(MOPMAIMOHHYIO CCTEMY, COIepsKalllee TaTy ¥ BpeMsI IOCTYIIEHMST
IOKYMEHTOB, U JIp.), IIPY YCJIOBUM, UTO 3TOV KBUTAHLIMEN UM MHBIM JOKYMEHTOM apOUTpPasKHbIN Cy/I
areJUISIIMOHHON MHCTAHIIMM pacrojiaraeT Ha MOMEHT pellleHMsI BOTIPOca O IIPUHSITUY Ka00bl K
MPOU3BOACTRY.



Eciu Ha nmiTemiiesnie M B KBUTAHLIMU YKa3aHbl pa3Hbi€ OaThbl, TO IaTol momauu arnesasMOHHOI SKaJI0OBI
cenyeT CAUTaTb 6ostee PAaHHIOIO OaTy.

[Tpu HamMUMM 060CHOBAHHBIX COMHEHMII OTHOCUTEIbHO AAThI MOAAUYY anle/ISIMOHHO Kano06bl Cy
arnesuISIIMOHHOM MHCTAHIMM OCTABJISIET 3Ka00y 6e3 IBMKeHMS U TIpefjiaraeT 3asiBUTENI0 MPeCTaBUTh
MTOYTOBYIO KBUTAHIMIO JIMOO MHOW JOKYMEHT OPraHM3aIyy IOUYTOBOI CBSI3U, TTO3BOJISTIONMIA YCTAHOBUTH
(bakTMUecKyI ATy MOauM IOYTOBOTO OTIIPABIEHNS.

B ciryuae eciiv B YCTaHOBJIEHHBIN CY/IOM CPOK TaKue JOKYMEHTHI He OyIyT IMpeACcTaBIeHbl 3asIBUTEIEM,
aneJuISIIIMOHHAS Ka/100a MojIesKUT BO3BpAIlleHNMI0 Ha OCHOBAHMM MyHKTa 5 yactu 1 cratbu 264 ATIK PO.

14. TIpu perreHUy BOIIpoca 0 BOCCTAaHOBJIEHMM CPOKA Ha MOJavy areISIMOHHON KajJ00bl cjieIyeT
MIPUHMMATh BO BHMMAaHMeE, YTO JAaHHBIM CPOK MOKET ObITh BOCCTAHOBJIEH B ITpeJie/iax IMeCcTUMECIYHOTO
CpOKa, YCTAHOBJIEHHOTO YacThio 2 ctaTby 259 AITK P®. BoccTaHOBIEHME CPOKA IO MCTEUEHNUM YKAa3aHHBIX
IIeCTU MecCslleB He TPOU3BOAUTCS, eC/IM XOAaTaiiCTBO MOJaHOo YYaCTBOBABIIMM B Jiejie TUII0M, KOTOpOoe
OBLIIO M3BEIIEHO HaIJIesKalMM 00pa3oM O Cyne6HOM pa3bMpaTebCTBe B Cy/e IepBOit MHCTAHIINUMN.

B ToO ke BpeMsl inilaM, He YIaCTBYIOIIVM B Jiejie, O IpaBax 1 00 00S13aHHOCTSIX KOTOPBIX IMIPUHST CyIe0HbI
aKT, 1160 IMIaM, He IPUHMMABIIMM YYacTHs B CyAeOHOM pa30oMpaTe/bCTBe 10 MPUUYMHE HeHa IJIeKallero
M3BeIleHMs X O BpeMeHM U MecTe 3aceaHMusl, CPOK ITOIauM 5Kaja00bl MOXKET ObITh BOCCTAHOBJIEH CYIOM I10
X0JIaTaiCTBY JAHHOTO JIMIIA, €CJIM XOHATaliCTBO ITOJaHO He IT03/IHee IIeCTY MeCsIeB CO THS, KOTIa 3TO
JIUITIO Y3HAJIO WY TO/KHO OBIJIO Y3HATh O HAPYIIEHUY €r0 IPaB MM 3aKOHHBIX MHTEPeCOB 005KaTyeMbIM
Cyme6HbIM aKTOM (4acTh 2 ctaTbu 259 ATIK PO).

15. B cury wactu 2 cratbu 259 ATTK PO apOUTpaskHbIi Cy[, aTle/UISIIIMOHHOM MHCTAHI[MMY BOCCTAaHAB/IMBAET
CPOK Ha Ioavy arne/uIsILMOHHO JKaJI00bI, €C/IV JaHHbI CPOK MPOMYIIEH MO0 MPUYMHAM, He 3aBUCSIINM OT
JU1a, 06PATUBIIETrOCs C TAKOI KaI00607¥A.

Jnst uil, u3BelleHHbIX Hajjlexkamyum o06pa3om o cyie6HOM pa3bupaTesbCTBe, TAKMMY MPUUYMHAMU MOTYT
OBbITh IPU3HAHBI, B YACTHOCTY, IIPUYMHBI, CBSI3aHHBIE C OTCYTCTBMEM Y HUX T10 0OCTOSITeTbCTBAM, He
3aBUCSILIMM OT 3TUX JINLL, CBeJeHuit 06 06kanyeMoM CyAeOHOM aKTe, a Takoke CBSI3aHHbIE C He3aBUCSILIUMU
OT 11ja 06CTOSITENBCTBAMMY, B CMUITY KOTOPBIX OHO GBLIIO UIIEHO BO3MOXKXHOCTU CBOEBPEMEHHO
MOATOTOBUTD U TIOJIaTh MOTUBMPOBAHHYIO Ka/00y (Harpumep, BBeJeHNe pexkuMa MOBbIIIeHHO
TOTOBHOCTY WJIM UPe3BbIUAHOM CUTYyal[Mu Ha Bceit Tepputopun Poccuiickoit ®eneparium 1nbo Ha ee
4acTu).

[Tpu yKasaHuM 3assBUTEIEM Ha STU MPUUYMHBI KaK Ha OCHOBaHMe [JIs1 BOCCTAaHOBJIEHMSI CPOKA CyIy CJIeayeT
MIPOBEPUTD, UMEIOTCS JIM B MaTepuasax Jejia J0Ka3aTeJbCTBa HalJIeXKalllero M3BeleHNs 3asiBUTEIS O
cyme6HOM pa3bupaTenbCTBE B Cyze IepBOoii MHCTaHUMK. Ecv auiio He M3BeIeHo o cyne6HOM
pasbuparesbCTBe HaaeXKalMM 00pa3oM, Cy[l paCcCMaTpPMBaEeT BOIIPOC O HAJIMYMM OCHOBAHMIA [IJIsT
BOCCTAHOBJIEHMSI CPOKA Ha MOavy aneJuIsIIMOHHOJ )XaJI00bI C yI€TOM TOTO, UTO JAaHHbII CPOK UCUMCIISIETCS
C IaThl, KOT/Ia 9TO JIMIIO Y3HAJIO WJIM JO/DKHO OBLIO Y3HATh O HAPYIIEHUY ero IpaB MM 3aKOHHBIX
MHTEpPeCcoB 00KaaTyeMbIM CyIeOHbIM aKTOM.

JIuity, mopaBieMy are/ISIIMOHHYIO 5Kao00y 3a MpeAeraMiu YCTaHOBIeHHOTO Kogekcom cpoka Ha
obykajioBaHue, He MOXeT ObITh OTKa3aHO B YAOBJI€TBOPEHMM X0IaTaiiCTBa O BOCCTAHOBJIEHUMN
MPOMYLIEeHHOTO CPOKa MOJauM sKaJ00bl, ec/iv HapylleH e CpoKa 00YC/IOB/IEHO OIIMOOYHBIM OIpeie/ieHeM
IAHHOTO CPOKA Cy/IOM ITe€PBOJ MHCTAHIIUNA.

He MoryT paccMaTpuBaThCs B KAaUeCTBe YBaKUTEIbHBIX IPUUMH HEOOXOAMMOCTb COT/IAaCOBAHMS C
BBINIECTOSIIIMM OPraHOM (MHBIM JIMIIOM) BOIIPOCA O IMoave arnesuIsIIMOHHOM Kal00bl, HAXOXKIeHMe
MpeCcTaBUTENS 3asIBUTENS B KOMaHAMPOBKe (OTIYCKE), KaIPOBbIe MepeCTaHOBKM, OTCYTCTBUE B IIITATE
OpraHm3anyy IPUCTa, CMeHa pyKOBOANUTES (er0 HaXOKIeHMe B IJIMTEe/IbHOM KOMaHAMPOBKe, OTITYCKe), a
TaKKe MHbIe BHYTPEHHME OpraHu3aloOHHbIe MTPo6IeMbl OpUANYECKOTO JIUIla, 00paTUBIIETOCS C
aneJIISIMOHHOJ 3KaJI000i1.

16. CornacHo TpeboBanusam yactu 3 cratby 259 ATIK PO Bo B3auMMOCBSI3U C yacThio 4 ctaTby 117 Komekca un



C yYeToM MOJIOKeHUI cTareii 261, 264 Kogekca XoaaTaiCTBO O BOCCTAaHOBJIEHU M ITPOITYIIEHHOTO CPOKa
MoAauM areUISIIMOHHO Kaj00bl pacCMaTPUBAETCS CYAbei e IMHOINYHO 6e3 M3BelleHMs JIAII,
YYaCTBYOIIMX B JieJie, OMHOBPEMEHHO C pelleHieM BOIIPOCa O MPUHSITUM KaJI00bI K IIPOU3BOACTBY.

XomaTaicTBO O BOCCTaHOBJIEHUN CpOKa OCTaB/JI€EHUIO oe3 ABIVDKEHNMS He ITOOJIEKUT.

ITpoBepka aneuIsIMOHHOI Xa100bI Ha COOTBETCTBME TpeboBaHMusIM cTaThy 260 ATIK PO o dopme u
coJlepskaHMM aTleJISIMOHHOM 3Kaj100bl TPOBOAMTCS B C/Ty4ae YIOBIETBOPEHMS X01aTaliCTBa O
BOCCTaHOBJIEHUY TIPOITYLIEHHOT'O CPOKa.

Ecsiv apObuTpaskHbIN Cy[ anesuIsIiMOHHON MHCTAaHIIMM YI0BIETBOPUT X0aTaiCTBO O BOCCTAHOBIEHUY
MIPOMYIIEHHOTO CPOKa MOIauM are/UISIIIMOHHOI Kalo6bl, HO YCTAHOBUT TIPU 3TOM, UTO kaysoba rmogaHa ¢
HapyllleHeM TpeboBaHMit, TpeaycMOTpeHHbIX cTaTheii 260 ATIK PO, u nmoasexxuT ocTaBaeHuIo 6e3
IOBUsKEHMSI, HA BOCCTAHOBJIEHMe MPOMYIeHHOT0 CPOKa CY, BIIpaBe yKa3aTh B olipefeneHnn 06 OCTaBIeHUn
5Ka100bI 6€3 IBVKEeHMS.

OTka3 B yoOBIeTBOPEHMM X0IaTaliCTBa O MPe0CTaBIeHUY OTCPOUKHM, PACCPOUKM YIIIAThI
roCyJapCTBEHHO MOUIIMHBI MM 00 YMEeHbIIeHUY ee pa3Mepa SIBJISIeTCS CAMOCTOSITeTbHBIM OCHOBaHMEM
IIS1 BO3BpaIlleHMs ane/uUISIIMOHHOM KaJI00bl. X0IaTaliCTBO O IPeIOoCTaBIeHNM OTCPOUKHU, PACCPOUKM
YIUIaThI TOCYIapCTBEHHOJ MOIIMHBI MJIX 00 YMEHbIIIEHUM ee pa3Mepa OCTaBJIeHUIO 0e3 IBVKeHMUs He
TTOZIJIEXKUT.

17. Ha BoccTaHOBJIEHME MIPOITYIIEHHOIO CPOKa C 000CHOBAaHMEM MOTMBOB BOCCTAaHOBJIEHMS YKa3bIBAETCS B
ompeneeHuy O MPUHSATUM alneJUISIMOHHO 5Kal00bl K TPOM3BOJICTBY WM B ONpeeieHUy 06 OCTaBlIeHUNU
areJIsIIMOHHOM 3Kaj00bl 6e3 IBVSKEeHMS.

06 oTKa3e B BOCCTAHOBJIEHUM CPOKA ¥ O BO3BpaIlleHNM aIle/UISILIMOHHO XaJI00bl BHIHOCUTCS OIpeeieHe
CO CCBUIKOI HA MYHKT 3 yacTu 1 crateu 264 ATITK PO, B KOTOPOM NPUBOASATCS MOTUBBI OTKa3a U JOBOIbI
3asIBUTEJISI, OTKJIOHEHHbIEe apOUTPasKHBIM CYIOM aneUISIIMOHHOM MHCTaHIMK. Koy JOKyMeHTOB,
MIPUJIAraBIINXCS 3asABUTEIEM B 000CHOBaHMEe X0IaTaliCTBa, B TOM YMCJIe He IPUHSTHIX CYOM B KauecTBe
HEeOOXOIMMBIX U JOCTATOUHBIX JOKA3aTeIbCTB YBAXKUTEIbHOCTY IIPMUUNMH IIPOITYCKa CPOKA, IIPUOOIIAIOTCS K
MaTepuaaam gea.

18. Ecin daxkT mpormycka CpoKa Ha Ioavy arneUISIIMOHHOM 5Kao0bl YCTAHOBJIEH MOC/IEe IIPUHSITHUS
areJiISIIMOHHOM 3Ka00bl K TPOM3BOACTBY, apOUTPasKHbBIN Cy/I are/ISIIMOHHOM MHCTAHIIMY BbISICHSIET
TIPUYMHBI ITPOITyCKa CpoKa. [I[pM3HaB MPUUYMHBI IPOITYCKa CPOKA YBAXKUTEIbHBIMU, Cy[1, TPOLOIKAET
paccMoOTpeHMe Kanoobl, a B MHOM CIydae - peKpaliaeT Mpou3BOACTBO I10 skajobe MPUMEeHUTETbHO K
nyHKTy 1 yactu 1 crateu 150 ATIK PO.

Ecsiu mocsie yioB/IeTBOPEHMS XOAATaCTBA O BOCCTAHOBJIEHMUM ITPOITYIIIEHHOTO CPOKa OyIeT yCTaHOBJIEHO
OTCYTCTBME OCHOBAHMIA AJ1s1 BOCCTAHOBJIEHMS, CY/[L alleJUISILMOHHONM MHCTAHLMM MTpeKpaliaeT Ipou3BOACTBO
T10 aIleJUISIIIMOHHOM JXajo06e MpUMMeHUTENbHO K MyHKTY 1 yacty 1 cratbu 150 ATIK PO.

19. Ecin 110 McTeueHUM CpoOKa Ha Moavy ane/uIsSIIyOHHOM Kalo0bl apOUTPaskHbIN CY/[T anleuISIIIMOHHO
MHCTaHIMM IPMHMMAaeT K TPOU3BOCTBY areUISLMOHHYIO0 Kaao0y Ha 3TOT CyAeOHbIii akT (Harpumep,
CIAHHYIO Ha TMOUTY B ycTaHOBIeHHbI AITK PO cpok mJist 06kasoBaHus UM MOJaHHYIO 3a ITpeJeaaMu Cpoka
Ha 06KaJIoBaHMe C X0JaTaliCTBOM O BOCCTAaHOBJIEHMM TTPOTYIIIEHHOTO CPOKA), 8 TAaKKe TPU MPUHSTUY K
MIPOM3BOACTBY alle/UISIIIMIOHHON JKalo0bl Ha pellleHre apoUTPakHOTO CyZa, MoJIeXalnee HeMeIJIeHHOMY
MCIIOJIHEHUIO, TO 10 XOA,aTaiiCTBY JIMLIa, yYaCTBYIOLIETO B Jieie, apOUTPaskHbIN Cy[, anesuIIMOHHO’
MHCTaHIMM HAa OCHOBaHUM cTaThy 265.1 ATIK P® BripaBe MpMOCTAaHOBUTH UCIIOTHEHME CYyeOHOTO aKkTa, O
yeM BBIHOCUTCS onpepeeHye. [TopsioK IpuoCTaHOBIEHUS UCIIOTHUTEIBHOTO IIPOMU3BOLCTBA,
yCTaHOBJIeHHbIN cTtaTbelt 327 AIIK PO, B 1TaHHOM c/ly4yae He IIPUMeHseTCs.

20. ITpu mpumeHeHun ctatbu 263 ATIK PO 06 ocTaB/ieHMM aneUISIIIMOHHOM 5Ka100bl 63 IBVKEHUS
apOUTPasKHbIM CyaM HeOOXOAMMO MMETbh B BUIY, UTO 10 CMBICJTy 3TOV CTAThM OOCTOSITE/IbCTBA,
MOCJTY>KMBIIIME OCHOBAHMEM [IJisi OCTaBIeHMs XKano0bl 6e3 NBMKeHUS, CAMTAIOTCS YCTPaHEeHHbIMMU C
MOMEHTA MOCTYIIJIEHUSI B apOUTPaskHbIN CyA, anle/UISIIIMOHHOM MHCTAaHIIMM HeOOXOAMMbIX JOKYMEHTOB WU



MHbOpMaIUA.

B CBSI3M C 9TUM IIpU pelIeHny BOIIpoca O IPOJO/DKUTEIbHOCTY CPOKa OCTaBJIeHMs ane/UISIVIOHHOJ KaT00bl
6e3 IBVKeHMS c/ieyeT YUUThIBATh BpeMsi, He0OXOAMOoe IJIsl YCTPaHeHMS YIIOMSIHYThIX OOCTOSITE/IbCTB, a
TaKKe BpeMsI Ha OTIIPaBKY M IOCTABKY ITIOYTOBOJ KOPPECITOHAEHIIUY UCXOMS 3 TEPPUTOPUAIbHOM
yIaJIEHHOCTM JIMII, YY4aCTBYIOIIUX B JIeJIe.

Hampasnenue 1u1ioM JOKYMEHTOB 10 [10YTe He3aL0JIr0 4O UCTeYeHY s CPOKa, YCTAHOBJIEHHOI'O CyA0M, TaK
YTO MIPU COOJTIIOIEHNY OPTaHU3AIMSIMM ITOYTOBOI CBSI3M HOPMATUBOB OCTABKM U KOHTPOJIbHBIX CPOKOB
IepechlIKY [I0YTOBOV KOPPEeCIIOHAeHII MY (CPOKOB OKa3aHMs YCIYyT IOUYTOBOM CBSI3M) 3TO IIpUBEJeT K
TIOCTYIIJIEHUIO TaKO¥ KOPPeCIIOHeHLIMM 110 UCTeYeHU N TaHHOTO CPOKa, He MOXKeT pacLieHMBAThCS KaK
CBOEBpeMeHHOe VCIIOJTHeHe TpeboBaHMi1 cyfa 06 yeTpaHeHM M COOTBETCTBYIOIIVX OOCTOSITENbCTB,
MTOCKOJIbKY COTJIacHO yacTu 7 ctatby 114 AITK PO ero Tpe6oBaHMS CUMTAIOTCS MCTIOTHEHHBIMM B MOMEHT
rpyiemMa JOKYMEHTOB CyLOM.

21. Ecin ame/isiiMoHHas kanoba ocTaBjeHa 6e3 IBMKEHMS U 10 MCTeYEHUY YCTaHOBJIIEHHOI'O CPOKa
apOUTPasKHBIN CyH ane/UISIIMOHHOM MHCTAHLIMM He pacliojaraet MHGopMalei 06 ycTpaHeHun
3aIBUTEJIEM 00CTOSITE/IBCTB, KOTOPBIE MOCTYKU/IM OCHOBAHMEM JIJISI OCTaBJIEHMSI ee 6e3 IBVKEHMS, TO CY/I
BBISICHSIET: M3BeIlleH JI 3asiBUTe b Ha IeXkallM 00pa3oM 0 BbIHECEHHOM OIlpeiesieHU (B ciIydae, eciu
ompezeneHye 06 OCTaBIeHUY aTle/UISIIIMOHHOI JKaJI00bl 6e3 IBUKEHMS SIBJISIETCSI [IEPBBIM CyIe0HbIM
aKTOM), MIMEJICSI JIM Y Hero JOCTATOYHbBIN CPOK /ISl YCTPAHEeHMS YKa3aHHbBIX B OIpe/ie/IeHUM 00CTOSITe/IbCTB
M TIOCTYTIQ/IM JIX B apOUTPasKHBINM CyI, OT 3asiBUTENST MHPOpMaInsi 06 00beKTUBHBIX IIPENSITCTBUSX IJIsT
yCTpaHeHMsT 00CTOSTENIBCTB B CPOK JIMOO XOAATaCTBO O MPOAJIEHMM CPOKA OCTaBIeHMUS aneuUISILMOHHO
’KaJ100bI 6€3 ABVKEHMS B CBSI3Y C HAIMUYMEM TaKUX MPeIsITCTBUIA.

[Tpy HanMUMM AOKA3aTeNbCTB HAJIeXKalero M3BelleHNs 3asBUTeJIS O BBIHECEHHOM OIpeJle/IeHUH,
IOCTaTOYHOTO CPOKA JIJIsl yCTPAaHEHUSI UM 0OCTOSITETbCTB, KOTOPbIE MOCTY>KUIM OCHOBAHMEM JJIsT
OCTaBJIEHMS aTleJUISIIIMOHHOI )KaI0ObI 6€3 IBVKeHUSI, I OTCYTCTBUM MHGOPMALIVY O TIPETSITCTBUSIX
(xomaraiicTBa O IPOJJIeHMM CPOKa) apOUTPaskHBIN Cy[l anesUISIMOHHOM MHCTAHIIMY BO3BpallaeT
arneJISIIMOHHYIO 3KaJl00y CO CChIKOM Ha IMyHKT 5 yacTtu 1 crateu 264 AITK PO He ro3gHee IHS,
CJIeyIoIIero 3a JHeM MCTeUeHMsI CPOKA OCTaBIeHMUS Kalo0bl 6e3 NBUKeHUS.

B ciryuasix, Korga apouTpakHbli Cy/ aneuIIMOHHOM MHCTAaHIIMM TaKMMM 10Ka3aTeJIbCTBAMMU He
pacrioyiaraeT, OH 110 COOCTBEHHOV MHUIIMATHBE YCTAaHABIMBAET HOBBIN CPOK (MJIU T10 XOIaTaliCTBY
3asIBUTEJIS IPOJJIEBAET CPOK) OCTABIEHMS aNeJUISIIIMOHHOI 3Ka100bl 6€3 IBVKEHMSI, 0 YeM BBIHOCUT
omnpenenenne. Eciiv 06CcToOsITENbCTBA, YKa3aHHbIE B ONIpee/ieHy 06 OCTaBIeHMM anleJUISIIIMOHHO JKaT00bI
6e3 nBUXeHMsI, B TOBTOPHO YCTAHOBJIEHHBI CPOK He YCTpaHeHbI, skaj00a ¢ MPuIosKeHHbIMU JOKyMeHTaMu
BO3BpAaIllaeTCs 3asIBUTEJTIO He MMo3IHee AHS, CJIEAYIONIero 3a JHeM UCTeUeHMSsT 3TOr0 CpoKa.

22. Ecu Ha gaTy MOCTYTUIeHMS anesuIsILiMOHHO XKalo0bl B CyJ, TTepBOil MHCTAHI[MY MaTepuasbl gea
HarpaBJIeHbl B Cy[ KacCal[MOHHOM MHCTAHIMM B CBSI3U C TIOCTYIJIEHMEM KaCCallMOHHOJ XKaJI00bl Ha TOT JKe
CymeOHbIi aKT, TO CY/, IEPBOJ MHCTAHIIMM B COOTBETCTBMMU C YacThio 2 cTaTby 257 AITK PO HampaBiser
3KajI00y ¥ MIPUIOKEeHMS K Heli B apOMTPaskHbIi CY1, ane/ISILYOHHO MHCTAHIMM C COIMTPOBOAUTETbHBIM
MChbMOM, B KOTOPOM COOOIIIAaeTcsl, B CBSI3U C UeM, KOTla ¥ B KaKOi1 Cy/l HaripaB/ieHbl MaTepuasbl Aea.

[Ipu 3TOM apOUTPaKHBIIN Cy[ ane/SIMOHHO MHCTAHI[MY pelllaeT BOIIPOC O MPUHSITUM alesUISIIMOHHOM
5Kasmo6bl K TPOU3BOICTBY, PYKOBOACTBYSICh cTaTheli 261 AITK PO, u, eciu skayioba mpuHUMAaeTCs, B CY/,
KaCCalMOHHOM MHCTaHLIMM HAIIPABJISIOTCS KOINS OIpesiesieHys O ee IIPUHITUM K IIPOU3BOCTBY U 3aIIpOC
0 HaIpaB/JIeHUM MaTepPUaoB Aeja B apOUTPaKHbIN Cy are/UISIMOHHON MHCTaHIIUMN.

Ecnu kaccauoHHOE IPOM3BOACTBO K MOMEHTY IOJTyYeHMsI KOIIMM YKa3aHHOIO OIlpe/iesieHus He
3aBepllIeHO, Cy[, KacCalMOHHOM MHCTAaHIMY IIPMMEHUTEIbHO K ITYHKTY 1 yactu 1 craten 148 AIIK PO
OCTaBJISIET KaCCAI[MOHHYIO K100y 6e3 pacCMOTPeHMs U HAIIPaBJIsSIeT MaTepUaIbl iefa B Cy7
anesISIIMOHHOM MHCTaHLIMMN.

CpOK paccMOTpeHMs ane/UISIIMOHHOI KaJI00bl B TAKOM CJTydyae HaUMHAEeT Te€Ub CO JHS MOCTYILJIEHUS



MaTepunajioB aeJia B ap61/ITpa)KHbIl71 cyn aI'[eII]IHI_U/IOHHOI‘/'I MHCTaHIOUN.

B ciyyae korma ap6UTpaskHBIM CyIOM KacCallMOHHOM MHCTaHLIMY MMPUHSITA K TPOU3BOACTBY KaccalMOHHAS
skajoba Ha oTpejiesieH1e, He 3aBepllallee pacCMOTPeHMe Jieia, a B Cy, anesUIsIIMOHHOM MHCTAaHLIA
MOCTYIIMIIA ane/uUISIIMOHHA Kaj106a Ha pelieHye cya IepBoii MHCTAHIMM 10 TOMY JKe JIeJTy, IIPOM3BOICTBO
10 KaccarMoHHO¥ skanmobe Ha orpeeeH e OCYIeCTBIISIeTCS Ha OCHOBAHNUY KOTIMIA MaTepuasioB fiesna,
HEOOXOIMMBIX JIJIST PACCMOTPEHMS 5Kaj100bl, a MaTepUaIbl ieia HaIlpaB/IsIOTCS B apOUTPasKHbIN Cy[I
areJISIIMOHHON MHCTAHIMM JIJIT paCCMOTPEeHMS anesIsILMOHHO )KaI00bl.

PaccmoTpeHue fena apoUTPasKHBIM CYAOM areuIIIOHHOM
MHCTAHLIUM: CPOK, TIOPSIZIOK, TIpeiesibl paCCMOTPEeHMSI,
MTOJTHOMOYMS Cy/ia

23. o ob1iemy TpaBuiTy, Aejia B apOUTPasKHOM Cyjie alesuISIMOHHOM MHCTaHLIMM PacCMaTpPUBAIOTCS
KOJUIETMAJIBHO B COCTaBe TPeX UJIM MHOT'O HEYETHOTO KOJIMUeCTBa cyaeii (4acTb 4 cratbn 17 ATIK PD).

AnennsiuyoHHbIe Xano0bl Ha pelieHus apoUTPaKHOro Cyia 0 JiejilaM, pACCMOTPEHHbIM B IOpsIIKe
YIIPOIEHHOTO MTPOM3BO/ICTBA, alle/UISII[MOHHbIE Xaa00bl Ha OTIpefiesieHNst apOUTPasKHOTO Cy/ia MepBoii
MHCTAHIMM PACCMATPUBAIOTCS Cybeil apOUTPaKHOTO Cy/la ane/UISIIIMOHHOV MHCTaHIIUM e MHOTNYHO
(4actb 2 ctatby 272, 4actb 1 craten 272.1 ATIK PO).

[Tpu 5TOM aneuISIIIMOHHBIE Ka/I00bl Ha OIpee/ieHNsI, BhIHECEHHbIe apOUTPaKHBIM CYIOM IIPU
PacCMOTPEHUM JeJI 0 HECOCTOSI TeIbHOCTY (0aHKPOTCTBE), paCCMaTPUBAIOTCSI apOUTPaKHBIM CYIO0M
ane/UISIMMOHHOM MHCTAHIIMM KOJIETMaTbHBIM COCTaBOM CyIel (4acThb 3 ctaTby 223 AIIK PD).

24. Eciu mociie MpUHSTYS aneJUISIIMOHHOI 3KaI00bI K POMU3BOICTBY CY, BBISICHUT, UTO K JXaJI00e He
MIPUJIOKEeH KaKkoi-/nb0 13 TOKYMEeHTOB, Ha3BaHHBIX B 4acTu 4 ctatbu 260 AITK PD, To Heo6xoamumo
YUYUTBIBATH ClIeAylolee.

HenpuiiokeHne KOMMM OCITapyBaeMOro CyIeOHOro akTa He MPEeNnsITCTBYeT paCCMOTPEHMIO aTleJUISIIIMOHHO
>Kaso0bl, ecM JaHHbBIN CyIeOHbIN aKT pa3MelleH B MHGOpMaIMOHHOI cucTeMme "KapToTeka apOUTpasKHbIX
oen" v UMeeTcsl B MaTepuasiax Jesa.

[Ipy OTCYTCTBUM TOKA3aTEIbCTB HAIIPABAEHMS IPYTYM JIMIIAM KOTINIA aneISIIMOHHOI 5Kal06bl, a paBHO
KOITMI1 JOKYMEHTOB, KOTOPBIMM OHM He PacIiojiaraioT, OTCYTCTBUM JOKYMEHTOB, IIPUIAraBIIMXCs K
MCKOBOMY 3asIBJIEHNIO, 3asIBJIEHUIO O BbIJaue CyIe6HOro mpuKasa, 110 KOTOPhIM BbIHECEHBI OIIPeeIeHNs O
BO3BpallleH MCKOBOIO 3as1BJIEHNS, 3asIBJIEHMS O BblJaue CyAe6Horo mpukasa, 00 0TKase B IPUHITUN
MCKOBOTO 3asIBJIEHMSI, 3asIBJIEHMS O BbJjaue Cy/le6HOro MpyuKasa, apouTpaskHbIN Cy/I eI OHHO
MHCTAHIMM BBIHOCUT OIpefie/ieHle, B KOTOPOM YCTaHaB/IMBAET CPOK IS ITPeICTaB/IeHNUST TAaKUX
nokasaTeabCTB. CymeOHOe pa3dbyupaTeabCTBO I10 aIleISIMOHHOM jKao6e B CBSI3Y C 3TUM 00CTOSITEIbCTBOM
MOXKeT OBbITh OTJIOKEHO.

Ecsiu rmocyie mpMHSTHS alle/UISIIMOHHOM 5Ka00bl K TPOU3BOACTBY OyIeT YCTaHOBJIEHO, YTO Xajo0a He
MOAIMCAHA MU/ TTOAIIMCAHA JIMIIOM, He MMEIOIIM ITOJTHOMOYMIA, apOUTPasKHbBINA CY/I alleISIIMIOHHOM
MHCTAHIMM OCTABJISIET 3Ka/I00y 6€3 pacCMOTpPEeHMS PUMEHUTENIBHO K ITYHKTY 7 yacTu 1 craTbu 148
Kopekca, KpoMme ciiyyaeB, KOrAa M3 AeiCTBUIA IM1la, YYaCTBYIOIIEro B Jiesie, C/ielyeT, YTO OHO
MOAAEPKUBAET ITY 5KaJI00y.

Eciu mocsie MpUHSATUS anesuISIMOHHO )Kaa00bl K MPOM3BOACTBY Y Cy/la BOSHUKHYT COMHEHMS B HATUUUN Y
JU1A, TTOAMMCABIIETO Xano0y, paBa Ha ee MOAIIMCAHMe, ApOUTPAKHBIN CY/I ale/UISIIIMOHHOVM MHCTaHIIUN
rpejiaraeT 3asiBUTEJI0 MPeCTaBUTh A0KA3aTeIbCTBA HAINYMS Y TAKOTO JINLA TOJTHOMOYNI UK
TOC/IeIYIONIEro OJ00peHMs 3asiBUTEIEM IeMCTBUI JINIla, IIOATIMCABIIETO Xanooy. B ciryuae
HeIpeJCTaB/leHUsI TaKUX T0KA3aTelbCTB are/UIAIMOHHAas XKaioba ocTaBisieTcss 6e3 pacCMOTpeHMs
IIPUMEHUTEJIbHO K ITyHKTY 7 yactu 1 ctatby 148 Kopekca.

25. TIpu mpumeHeHuM noyioxkeHus yactu 2 cratbu 261 AITK P® 06 onpenmeneHny BpeMeHN U MecTa
Cyne6HOTro 3aceqaHusI apOUTPasKHBIM CyJaM CJIelyeT MMeThb B BUJTY, UTO alleJIISILMOHHbIE )XaJI00bl Ha OOVH



CyneOHbBII aKT MOTYT OBITh MOIaHbI HECKOIbKMMM YUaCTBYIOIIVMMY B Jiejie TUIIaMU B TeUeHMe BCEro CpoKa,
YCTaHOBJIEHHOTO [IJIsI ITo1auM kao6b1. C yUeTOM 3TOT0 0OCTOSITE/IbCTBA, @ TAKKE TOTO, UTO aIle/IIsIIIOHHAsT
’kaj06a MOKeT ObIThb ITOJIaHa B IIOC/IeIHMIA JeHb CPOKA Ha ane/UISIIMOHHOe 063KajloBaHue, B OITpeaeIeHUM O
MIPUHSITUY KaJ100bI K ITPOM3BO/ICTBY YKa3bIBAETCS IaTa CYyAeOHOro 3acefaHusi, KOTOPoe He MOXKeT ObITh
Ha3HAUYeHO paHee MCTeYeHMs CpOKa Ha Mo/Iauy aresuIsiliMOHHO Kalo0bl.

Bce are/isioHHbIE 5Kaa006bI, OJJaHHbIEe HA OAVH CYAeOHbIi aKT, MO/KHBI Ha3HAUaThCS K PACCMOTPEHMIO
B OHOM CyAe6HOM 3aceIaHNM.

VKa3aHHbIe MMpaBujia 0 BbIOOPe JaThl Cye6HOTO 3aceqaHys He pacIpOCTPAHSIIOTCS Ha cJTydan 065KaToBaHUS
ompezneneHuit, 3a UCKIIOUeHeM OIpeiesieHNit 00 OCTaB/IeHMM UCKOBOTO 3asiBieHMsI (3asiB/ieHMs) 6e3
pacCMOTpEHMS U O MpeKpalleHMM MPOU3BOACTBA I10 Aey.

CpOK paccMOTpeHMs aTeuISIIIMOHHO alo0bl, yCTaHOBIEHHBIN cTaThei 267 Kogekca, MCUMCIISIETCST CO JHS
MOCTYTJIEHUS B apOUTPasKHbII Cy[I TTOC/IeIHEN ane/UISIIIMOHHOM Ka00bl Ha 005KayeMblit CyIe0HbI aKT.

B ciryyae Korma mocjie pacCMOTPEHMS aleJUISIIIMOHHOM 5KaJIo0bl ¥ IPUHSTHS 110 pe3yIbTaTaM ee
paccMOTpEHMSI TOCTAHOBJIEHNS CY/, alleJUIILYIOHHOM MHCTaHIIMY IIPYHSIT K CBOEMY ITPOM3BOICTBY
arnesuISIIIMOHHYIO Xa/lo0y JUIa, yIacTBYIONIETO B [ieJie U MOAABIIero kaao0y B CPOK, yCTAaHOBIEHHbI
MIPOIIeCCyaIbHBIM 3aKOHO/IaTe/IbCTBOM, JIMOO JIMIIA, He TIPUBIEUEHHOTO K YYaCTHIO B Jiejie, TpaBa u
00513aHHOCTY KOTOPOT'O 3aTPOHYTHI 003KATyeMbIM CyIeOHbIM aKTOM (cTaThs 42 ATIK P®), Takylo kamoby
cJlemyeT pacCMaTpPMBaTh IPUMEHUTEIBHO K MTpaBuIaM PacCMOTPEHMST 3asIBJIEHMS O TIEPeCMOTpe Cyae6HOTro
aKTa 10 HOBBIM MJIM BHOBb OTKPBIBIIMMCSI 0OCTOSITETbCTBAM.

Ecsiu mpu pacCMOTPeHNUY COOTBETCTBYIOIIE JKal00bl apOUTpaskHbIN CYH, anle/UISIIIMOHHOM MHCTaHLIUU
YCTAaHOBUT, UTO 3asIBUTEJIb SIBJISIETCS JIUIIOM, He TIPUBJIEYEHHBIM K YIaCTHUIO B iejie, O IIpaBax 1 00
00s13aHHOCTSIX KOTOPOTO IIPUMHSITHI CyIe0HbIe aKThI 110 JIeJTy, TO paHee MPUHSThIE TIOCTAHOB/IEHME
apOUTPaAKHOTO Cy/Ia ane/ISIMOHHON MHCTAaHIIUM M PellleHre Cy/1a epBoil MHCTAHIMM MOAJIeKaT OTMEeHe U
apOoUTpaskKHBIN CyH ane/uISIIMOHHOM MHCTAaHLIMM TTIePeXOAUT K pacCMOTPEHMIO Aefa 1o MpaBuiaMm,
YCTaHOBJIEHHBIM JJIS1 pAaCCMOTPEHMS Iejia B apOUTPaKHOM CyZe TIepBOil MHCTAHITUNA.

26. I[Ipu mpumeHeHuu cratby 267 AITK PO, coriacHO KOTOPO¥ CPOK pacCMOTpeHMs alle/UISIIMOHHOMI
’Kas100bI He TIPeBbINIAeT IBYX MecsIIeB, BKIOUasi CPOK Ha MOATOTOBKY JeJia K CyieOHOMY pa3oyupaTenbCTBY
U IPUHSATHE CyIe6HOTO aKTa, HEOOXOAMMO YUUTHIBATD, UTO YACThIO 5 cTaThbu 39 1 yacThio 3 cTaTbhy 272
Kopekca ycTaHOB/IEHBI CIiel[MabHble CPOKM PACCMOTPEHMS aneUIIIMOHHBIX 3Kal00 Ha orpeie/ieHus O
repeayve Jiejia Ha pacCCMOTpPeHMe JPYroro apoUTPasKHOTO Cyaa UK cyha obIeit opucIuKuun (CTaTbs 39
AITK P®), onipeniesienus 06 0TKase B yAOBJIETBOPEHNM X0JaTaiCTBa O BCTYIUVIEHUM B JIeJIO COUCTIIA, 06
OTKas3e B yIOBJIETBOPEHMM XOHATACTBA O IIPUBJIEUEHMM COOTBEeTUMKA (CTaThs 46 AITK Pd), 06 oTKase BO
BCTYIUIEHUU B JIeJIO TPEThEro Juiia, 3asiBJSIIOIIero CaMOCTOsITe/IbHbIe TPeOOBaHMSI OTHOCUTENIbHO MpeaMeTa
criopa (crathst 50 ATIK P®), 06 oTKa3e BO BCTYIJIEHMM B JIEJIO TPETHETO JINIIA, HE 3asIBJISIOIIEro
CaMOCTOSITEIbHBIX TPeOOBaHMIT OTHOCUTEIBHO MpeaMeTa criopa (cTaThs 51), 06 oTKase B yIOBJIETBOPEHUN
XoJaraiicTBa 00 00beIMHEHNM JIeJI B OHO IIPOU3BOACTBO, O BbIJIeJIeHUM TPeOOBaHMIT B OTAEIbHOE
mpon3BoACTBO (cTaThs 130 AIIK PD), a Takke Ha ompeiesileHNs O BO3BpallleHMU MCKOBOTO 3asIBJIEHUS
(craths 129 ATIK P®), 06 oTKa3e B MIPUHSITUM MCKOBOTO 3asiBieHNs (3asaByeHus ) (ctaTbs 127.1 AIIK PO) u
Ipyrue npensTCTBYIOLMe AalbHeNIlIeMy ABVKeHUIO feia.

AnennsiiMoHHast )kajoba Ha orpejiesieHNe o Iepeaaye aejla Ha pacCMOTPeHMe IPYToro Cya B CUTY 4acTu 5
cratby 39 AITK P® rofexkxuT pacCMOTPEHUIO B TeUeHMe TISITY THeH CO THS TIOCTYIIJIEHUSI B apOUTpaskKHbI
CyH, aneJuISIIMOHHOM MHCTAaHLIMM BMeCTe ¢ MaTepuaaaMiu, HeOOXOAMMBIMU AJIs1 €€ PACCMOTPEHMS;
areJUISIIMOHHbIE KaJI00bl Ha MHbIE ONpeaeIeHNs COrIacHO yacTu 3 ctaThu 272 Komekca - B CpoK, He
MPEBBIIAIINIA MITHAAIATY JHEM CO THS MOCTYIIEHMS 5KaI00bI M COOTBETCTBYIOIIMX MAaTEPUAJIOB B
apOoUTpaskKHBIN CyH ane/uISIIMOHHOM MHCTaHLIVN.

[Tpu 3TOM B C/TydasiX, KOTJa CyIOM IepBOii MHCTAHIMM YacCTh TPeGOBaHMIT 3asIBUTEJIST paCCMOTpPEHa, a 1o
OCTaBLIMMCSI TPe6OBAaHMSIM ITPOM3BOJCTBO MpeKpalieHo (TpeboBaHMs OCTaBIeHbI 6e3 pacCMOTpeHMs), Ha
YTO YKa3aHO B pelleHNN, ane/UIIIMOHHAas )Xaio0a Ha TaHHbBIN CyIeOHbI aKT pacCMaTPUBAETCS B CPOK,



YCTAHOBJIEHHBIN cTaTbel 267 Kogekca.

B yKasaHHbIe CPOKM pacCMaTPUBAaET Xaynobbl Ha onpeneneHus Cyaa Mo MHTE/IEKTyaIbHbIM IpaBaM B
KavecTBe CyJa IepBoit MHCTAHI[UY U IIPe3UIUYM 3TOTO CYyAa.

27. Ilpu mpumeHeHuu yactu 5 crateu 268 AIIK PO HeoO6X0AMMO MMETh B BULY C/IeyIOIIee: eCn
3asiBMTEJIeM M0/IaHa Xajoba Ha 4acThb CYIeOHOTO aKTa, apOUTPasKHbIN Cy[I aTle/IISIIIMOHHOM MHCTAHIUA B
CyneO6HOM 3aceIaHMM BBISICHSIET MHEHMe IMPUCYTCTBYIONIVX B 3aceJaHMUM JIUI OTHOCUTEIbHO TOTO, MMEIOTCS
JIX Y HUX BO3PaskeHMsI 110 IIPOBEPKE TOJIBKO YaCTH CyJIeOHOro akTa, 0 YeM JIeJIaeTcsl OTMETKa B IIPOTOKOJIe
CyneOHOTO 3aceIaHmsl.

OTcyTCcTBME B JTAaHHOM CyIeOHOM 3aceJaHNUM JINII, M3BEIleHHbIX Ha IJIesKaIMM 00pa3oM O ero IMpoBeAeHNM,
He MMPEeISITCTBYEeT apoOMTPaKHOMY CYyAy aleuISIMOHHOM MHCTAHIIMM B OCYIIECTBI€HUM ITPOBEPKU
CyneO6HOTO aKkTa B 00XKasIyeMoii YacTu.

[Tpu HempeaCTaBAEHMUY JINIAMM, YIACTBYIOIIMMU B [leJie, YKa3aHHBIX BO3paskeHM 10 Hauajia Cy1e6HOro
pa3obupaTenbCTBa apOUTPaKHBIN Cy[I aneUISIIMOHHOM MHCTAaHLIMY HauMHaeT MPOBEePKY CyJe0HOro akTa B
ocCIlapyBaeMo¥i YaCTy U 10 COOCTBEHHOJ MHUIIMATUBE He BIIpaBe BBIXOIUTD 3a Mpeaeibl ane IO HHOI
3Ka100b1, 32 MCK/TIOUEeHMEeM ITPOBEPKYM COBTIOAEHNS CYIOM HOPM ITPOIIecCyaJIbHOTO IIpaBa, IPUBEIEHHbBIX B
yacTtu 4 ctatbu 270 AIIK PO.

BmecTe ¢ TeM ciiemyeT IPpMHUMMATh BO BHMMaHMe, YTO PV HAJMUYMM B MIOSICHEHUSX K 3Kaji00e TOBOIOB,
KacaloIxcs 005KaIoBaHMs CyIeOHOro akTa B MHO YacTy, UeM Ta, KOTOpasi yKa3aHa B aneJUISIOHHO
skanobe, apoUTpaskHbIi CyH, ane/UISIIMOHHOM MHCTAaHIIMM OCYIIeCTB/IsSeT IIPOBEPKY CyIeOHOTO aKTa B
Tripejiesiax, orpeie/sieMbIX anesuIsIIMOHHO XaI000i1 1 TOBOJAMMU, COIEPSKALMMUCS B TIOSICHEHUSIX.

[Tpu 9TOM apOUTPAKHBIN CyI, aNle/ISIIIMOHHOM MHCTAHIMM OIIeHMBAEeT JaHHbIe TOBOAbI HAPSIAY C
IOBOAAMM, IPMBEIEHHBIMM B alleJUISIIIMOHHOM Xaobe paHee, coOI0Aas MpolieccyaabHble TapaHTUM JIAII,
YYaCTBYOIIMX B JeJie, IS Yero IMpeaoCcTaBiIseT JUIaM, YIaCTBYIOIINUM B fejie, He00X0AMOoe BpeMsl s
MTOATOTOBKM BO3paskeHM i Ha HOBbIE JOBOJBI, a IIPY HAJIMYMM XOATaiiCTBa BIIPaBe 0ObSIBUTD ITI€PEPHIB WU
OTJIOKUTb PAaCCMOTPEHMeE anesISIIMOHHO 5KaJI00bl Ha TpedyeMoe BpeMsl.

CnenyeT Takke YUUTHIBATh, UTO COTIACHO YacTu 7 crarby 268 AITK PO HOBble TpeboBaHMS, KOTOpbIE HE
ObLIM TIpeIMeTOM pacCMOTPeHMS B Cy/ie MepBOii MHCTaHLIUM, He TIPUHMUMAIOTCS ¥ He pacCMaTpUBAIOTCS
apOUTPasKHBIM CYIOM ane/UISIIMOHHOM MHCTaHUMKU. HampuMep, He MOTYT ObITh IPUHSITHI ¥ PACCMOTPEHbI
TpebOBaHMsI O CHIUKEHUM pa3Mepa MeHel, HeyCTOKY, ITpada, KOTopbie He ObUIM 3asIBIEHBI B Cyie epBoii
VHCTaHLNY, eCIU U3 3aKOHA He CJIeflyeT VHoe.

ITo pe3ynbTaTaM pacCMOTPEHMS aneUISIIIMOHHOM 5KaI00bl, TOAAHHON Ha YacTh pellleHus Cy1a epBoit
MHCTAHLIVIM, apOUTPaKHBIN CYI aneJUISIIMOHHO MHCTAHIIVIM BBIHOCUT CyI€OHbIN aKT, B P30JIIOTUBHO
YaCTU KOTOPOI'O YKa3bIBAeT BHIBOAbI OTHOCUTEIBHO 003KaIOBAHHOJ YacTy CyIeOHOro akTa. BeIBOMIbI,
Kacamliyecss Heo0KaJIOBaHHOM YacTy CyIeOHOTO aKTa, B Pe30I0TMBHOM YacTy Cyqe6HOro akTa He
YKa3bIBaIOTCS.

[IpoBepsisi MPaBUJILHOCTD NIPUMEHeHUS CyL,0M IepBOi MHCTAHLIMM HOPM MaTepuaabHOr0 U
MPOLEeCCYAIbHOTO TpaBa, Cy[ ane/UISIUMOHHON MHCTAaHMU IIPUMEHUTENbHO K 4acTu 4 ctatbu 170 ATIK PO
YCTAaHaBJIMBAET, COOTBETCTBYIOT JIX BbIBOJbI CYZ 0B IIPAKTMKe IIPUMEHEHUS IPAaBOBbIX HOPM,
ornpeneneHHOM noctaHosneHus My [lnenyma BepxosHoro Cyzna Poccuiickoit @enepanuyt M COXpaHUBIINMU
cuiry rioctaHoBieHusimu [Tnenyma Boiciiero Ap6utpaskaoro Cyma Poccuiickoit @emepaiym Mo BOIpocam
Cyne6HO¥ TpaKkTUKH, TocTaHoBeHussMu IIpesunmuyma BepxosHoro Cyma Poccuiickoit @enepariyu u
COXPaHMBIIMMM CYITY ITOCTaHOBIeHusiMu [Ipe3uamyma Boiciiero Ap6utpaskHoro Cynga Poccuiickoii
depepanum, a TaKKe COAepsKalieics B 063o0pax CyneoHOi MPakTUKY, YTBEPXKIeHHbIX [Ipe3uamyMmom
BepxoBHoro Cyna Poccuiickoin @egepaiinn.

28. B ciryuae eciu B anesuISIIIMOHHOI JXaytobe Ha pellieHye apouTPakHOTO Cy/ia MepBOii MHCTAHIIUN
coZlepKaTcs JOBOJbI OTHOCUTEIBHO HAapyIIeHN s IPaBWJI NOACYAHOCTU IIPU PaCCMOTPEeHUH Jieia B Cyze
MepBOit MHCTAHIIMY U apOUTPaskHbIN CyJ, aneUIILMOHHO) MHCTAHLUMY YCTAHOBUT, UTO Y 3asIBUTENISI He



OBIJI0O BO3MOKHOCTHM B Cy/Ie IepBOi MHCTAHIIMY 3asIBUTh O HEITOJCYIHOCTHU Jejla STOMY apOUTPasKHOMY CYay
B (hopMe xo[aTaiicTBa O repepayve aesa 1Mo MoACYOHOCTU B CBSI3U C HEM3BeEIlleHEM ero O BpeMeH!U U MeCTe
Cyne6HOTO 3aceaHNs UM HEeIIPUBJIeUeHMEM ero K YUaCTUIO B JieJie, apOUTpakHbIi Cy[, anesuIsiiMOHH O
MHCTaHILIMY, YCTAHOBUB HapyllleHNe MPpaBwI MOACYAHOCTH, TIPUMEHUTENbHO K TYHKTY 2 YacTu 4 cTaTby 272
AITK P® oTMeHSsIeT cyleOHbIN aKT M HAaIpaB/sieT eJi0 B apOUTpakHbIi Cy/ TepBOi MHCTAHIIMM 10
MOACYAHOCTH.

Ecsiu mpu paccMOTpeHUM amesUIsIMOHHO Kalo0bl 0yIeT YCTaHOB/IEHO, UTO /IeJI0 He MO IeXXaio
pPacCMOTPEHMIO B apOUTPaKHOM CyZe U JINIIO0, MoIaBIIIee Kajo0y, 3asiBJIs/IO 06 9TOM MPU PaCCMOTPEHUN
Ieja B apoUTpaskHOM CyZe IepBOil MHCTAHIMY WIX He MOTJIO 3asIBUTh 06 9TOM, ITOCKOJIbKY He ObIIO
HaJJIeXkanmm o6pa3om M3BeleHO O BpeMeHM M MecTe CyaeOHOTo 3aceaHusl, He ObUIO ITPUBJIEYEHO K
y4acTHIO B Jieie, TO CyeOHbIe aKThI IO IeXXaT OTMeHe, a fefio - Tiepenade apOUTPasKHbIM CYA0M
areJUISIIMOHHON MHCTAHIIMM B Cy[I 00IIei IOpUCAUKIIMY B ITOPSIAKE, TIPeIyCMOTPEHHOM YacThio 4 cTaThy 39
ATIK PO (vacts 1 crateu 266 Komekca).

29. TTocKOoJIbKY apOUTpaskKHbIN CYyH, ane/UIIIMOHHOM MHCTAHLIMM Ha OCHOBaHUM cTaThyu 268 AITK PO
IMOBTOPHO paccMaTpuBaeT AeJio [0 MMEIIIMMCS B MaTepuasiax aejaa U JOIOJHUTEIbHO MpeacTaBIe HHbIM
JloKa3aTeabCTBaM, TO IIPU PelleHUM BOIPOCa O BOSMOXKHOCTY TIPUHSITHUS HOBBIX AOKA3aTe/bCTB, B TOM
YlC/Ie MIPUIOKEHHBIX K aneJUISIIMOHHOM Xajo06e MM OT3bIBY Ha alle/UISIIMOHHYIO Xaj1o00y, OH OIpeiersierT,
ObLIa JI y IUlia, MpeICcTaBUBIIEro J0Ka3aTeIbCTBa, BO3MOXKHOCTb UX ITPeACTaBIeHNs B Cy/I ITIepBOit
VHCTAHIIUU WU 3aIBUTEJIb HE TIPeICTaBUJI UX 110 HE3aBUCIIIIUM OT HEerO YBaKUTE/JIbHBIM ITPUYMHAM.

K umciy yBaskUTeIbHBIX IPUUNH, B YaCTHOCTH, OTHOCSITCSI: HEOOOCHOBAaHHOE OTKJIOHEHME CyIOM TepBOit
MHCTAHLMM XOOATaiCTB JIMII, YUYaCTBYIOLIUX B Jejie, 06 MCTpeOOBaHUM JOIIOJHUTEIbHBIX 10KA3aTe/lbCTB, O
Ha3sHAYeHMM IKCIIePTU3bI; HAJIMUME B MaTepuasiax aejia MpoTOKOJa, ayauo3anmcy CyoeoHoro 3acegaHmusl,
OCIapMBaeMbIX JIMIIOM, YYACTBYIOIIVM B JIeJie, B YaCTU OTCYTCTBUSI B HUX CBeIeHMIi 0 X01aTaliCTBax UK
00 MHBIX 3ag9BJI€HMIX, KaCAIOIIMXCS OLIeHKM JOKa3aTe/IbCTB.

HpI/ISHaHI/Ie JO0Ka3aTe/JIbCTBa OTHOCMMBIM U OOITYCTMMBIM CaMO ITO cebe He SIBJIIETCSI OCHOBaHMEM AJIs1 ero
IIPUHATUA ap6I/ITpa)KHbIM CyaoM anesISIMOHHOM MHCTAaHIIUMN.

Taxyke OTCYTCTBYIOT OCHOBaHMS AJIsI pACCMOTPEHMS B apOUTPaKHOM CYZe amneUIIIVOHHON MHCTaHIIUY
3asBJIeHUI 0 panbcubUKaLMM TOKa3aTeNIbCTB, TPEACTABIEHHBIX B CY, IePBOI MHCTAHIMM, TaK KaK 3TO
HapyiaeT TpeboBaHMs YacTu 3 ctraTby 65 Kogekca o packpbITUM AOKa3aTeIbCTB A0 Hayala pacCMOTPEHMS
CII0pa, 3a UCK/II0YEHMEeM CJTy4dast, KOr[ia B CUJTy 0ObeKTUBHBIX ITPUUMH JIMILY, ITI0IaBIIEMY TaKoe 3asiBJIeHMNeE,
paHee He ObUTM M3BECTHBI OMpee/ieHHbIe GaKkThl. [Ipy 3TOM K 3as1BieHMI0 0 hanibCUPUKALIUN TOIKHBI OBITH
MIPUJIOKEHBI OKA3aTe/bCTBAa, 0O0CHOBBIBAIOIIVE HEBO3MOKHOCTD ITO/Ia4M TAKOTO 3asBJIEHUS B CY/I ITePBOIA
MHCTaHINNA.

MoTuBMPOBaHHOE MIPUHSITHE LOTIOTHUTENbHBIX J0Ka3aTeabCTB apOUTPasKHBIM CYIOM ane/uIsSLMIOHHOM!
MHCTaHIMY B CJTy4yae, ec/iu JIKI0, yIacTBYIollee B Jiejie, 000CHOBAJIO HEBO3MOKHOCTD UX MPeICTaBIeHMs B
Cy[ IepBOV MHCTaHLIMM 110 IPUYMHAM, He 3aBUCAILMM OT Hero, ¥ CyA, IpU3HaeT 3TU IPUYMHBI
YBaXKUTEIbHBIMU, a TAKKE €CJIV CYIOM TePBOI MHCTAHLIMY ObIIO OTKJIIOHEHO X0IaTaiiCTBO 06
MUCTpeOOBaHUM OKA3aTeIbCTB, HE MOKET CY>KUTh OCHOBaHMEM J1Jis1 OTMEHbI TOCTaHOBIEHUS
apOUTPAsKHOTO CyJa anesuUISIMOHHOM MHCTAHIIMMK; B TO K€ BpeMsi HeMOTUBMPOBaHHOE MPUHSITHUE UTU
HEeIPUHSITIE apOUTPAKHBIM CYIOM ale/UIIMOHHOM MHCTAaHLIMY HOBBIX J0OKA3aTeNbCTB MPU HATMUUU K
TOMY OCHOBAaHM, IpeJyCMOTPEHHBIX B YacTu 2 cTaThy 268 Kozmekca, MOXXeT B CMITY 4acTu 3 cTaTbu 288
Kogekca sIBASITbCS OCHOBaHMEM JJ1s1 OTMEHbBI TOCTAHOBJIeHMS apOUTPaKHOTO CyAa ane s ILMOHHOM
VMHCTaHLUY, eCIU 3TO IIPUBEJIO U MOLJIO IIPUBECTU K IIPUHATUIO HEIIPaBUIbHOIO IIOCTAHOBJIEHUSI.

XopmaTaiiCcTBO O MIPUHSITUYM HOBBIX JOKAa3aTeIbCTB B CMJTy TpeboBaHuit yactTu 3 cratbu 65 ATIK PO momkHO
OBITH 3asIBJIEHO JIMIIAMM, YUACTBYIOLIMMH B fiejie, 10 Hauasla pacCMOTPeHMs aneJuISIIMOHHO Kalo0bl 110
cymiecTBy. JJaHHOE XOaTaiiCTBO JO/IKHO COOTBETCTBOBATH TPeOoBaHMSIM UacTy 2 ctaThy 268 AITIK PO, To
€CTb COJIepsKaTh 000CHOBaHNE HEBO3MOXXHOCTHY IPeICTaBIeHMs JaHHbIX JOKA3aTeJIbCTB B CY, II€PBOIA
MHCTAHUINH, Y TIOJJIESKUT PACCMOTPEHMIO apOUTPAKHBIM CyIOM aIeJuUISIMOHHOM MHCTAHIIMM OO0 Havaia
paccMOTpeHMsI aneUISIMOHHO 5Kao0bl IO CYIEeCTBY.



O NpUHATUM HOBBIX TOKA3aTe/bCTB 1100 06 OTKa3e B MX MPUHITUM apOUTPasKHbIA CY arle /UL OHHO
MHCTAHIMM BBIHOCUT OTIpejieieHNe (MPOTOKOIbHOE 60 B BUIE OTAENbHOTO CYAe6HOTO aKTa) C yKa3aHUeM
MOTMBOB €r0 BbIHECEHMS.

30. IIpu npumeHeHuyt yactu 3 cratby 266 AIIK PO cygam ciaenyet uMeTs B BULY, UTO IIPaBUJIO O
HeJOTYCTUMOCTU COeIHEHUSI U pa3beqMHEHMST HeCKOIbKIUX TPe6OBaHMI, M3MEHEHMS TIpeAMeTa Un
OCHOBAHMS MCKa, pa3Mepa UCKOBbIX TpeOOBaHMIA, TIpeIbsIBIeHMS BCTPEUHOTO MCKa, 3aMeHbI
HeHaJlJIexkalllero OTBeTY)Ka U MHble IpaBuia, yCTaHOBJIeHHble KoeKcoOM TOJIbKO AJ1s1 pacCMOTpeHus ena
B Cy[le ITepBOii MHCTAHIMM, He PACIIPOCTPAHSIOTCS Ha CIydyau, Koraa apouTpakHblii CyH, aneIssioHHOM
MHCTaHUUU B cuiny yacT 6.1 cratem 268 AIIK P® paccmaTpuBaer geso 1o IpasujiaM, yCTaHOBJIEHHBIM
Kogekcom a1 pacCMOTpeHMS efa B Cyfe MepBOi MHCTAHIIUNA.

BmecTe ¢ TeM, ey apOUTPASKHBIM CYIOM alle/UISILMOHHOI MHCTAHIIMM IIPY paCCMOTPEHUN
aneJuISIIMOHHOM XaI00bl B TTOPSIAKE aTle/UISIIIMOHHOTO ITPOM3BOACTBA OYyAeT YCTaHOBJIEHO, UYTO MIPU
pacCMOTpeHUM Aesia B Cye MepBOil MHCTAHLIMM JIMLIO 3asBJISIJI0 XO4AaTaliCTBO B COOTBETCTBUM CO CTaThel 49
Komekca 06 M3MeHeHUM TIpeiMeTa I OCHOBAHMS MCKa, YBEJIMUEHUY VIV YMEHbIIeHUM VCKOBBIX
TpeOGOBaHMIT U Cy[ HEIIPaBOMEPHO OTKa3aJj B yIOBJIETBOPEHNUM TAKOTO XOIaTaliCTBa MJIM PACCMOTPET
3asiBJIeHMe Oe3 yueTa 3asiBJIeHHbIX M3MEHeHM1 b0 Mo KaKOMY-TO IPYyromMy TpeOoBaHMIO JINIIA,
YUYaCTBYIOILETO B Jlejie, He MPUHSII pellleHys ¥ yTpauyeHa BO3MOXXHOCTb MIPUHSITUS JOIIOJTHUTEIBHOTO
peleHusi, TO apOUTPasKHbIN CY[, aneISILMOHHOV MHCTAHIIMM, UCXO/IS U3 MTOJIOKeHM T yacTu 1 ctatbu 268
ATTK PO 0 mOBTOpPHOM pacCMOTpeHUN Aeia, B cuiy yactu 6.1 cratom 268 ATIK PO nepexoguT K
paccCMOTpeHMIO Aefia 1o mpaBuaam, yCTaHOBJIeHHbIM Koiekcom /151 pacCMOTpeHUsI [iesia B Cyie IepBoit
MHCTAaHIIMM, B paMKax KOTOPOI'O pacCMaTpuBaeT TpebOBaHMs, He paCCMOTpPeHHbIe paHee, IPUHMMAaeT
M3MeHeHHbIe TIpeIMeT MM OCHOBaHME MCKa, YBeIMueHHbIe (YMeHbIIeHHbIEe) TPeOOBaHMSI.

B aTOM ciydae apOuUTpakHbIN Cy[, ane/UISIMOHHOM MHCTAHLIMY pellaeT BOpoc 06 OTMeHe Cyfe6HOTO aKTa
He B OTIpeieJIeHMH O TIepexojie K paCCMOTPEHMIO Jiesia TI0 TIpaBmiaM, ycTaHoBIeHHbIM ATTIK PO myist
paccMOTpeHUs iejia B apOUTPasKHOM Cy/ie IepBOii MHCTAHIMM, & B TOCTAHOBJIEHUY, TPUHMMAeMOM
apOUTPAKHBIM CYIOM areJUISIIIMOHHO MHCTAHIIMY 110 Pe3yJibTaTaM PacCMOTPEHMS amnesuISIIMOHHO
5kanmo6bI (4acThb 6.1 crathu 268 AIIK PD).

B ciydae Korpa cyiom IepBoi MHCTAaHIIMU 10 CBOei MHUIMATVBe WX I10 3asiBJI€HVIO JINLIA, YUYaCTBYIOIIero
B Jlejie, pacCMaTpyUBaeTCs BOIIPOC O IPUHATUN JOIOJHUTEILHOTO pellleHys 10 HepacCMOTPeHHOMY
TpeboBaHMIO, apOUTPasKHbBIN CYJ, ane/UIILMOHHO MHCTAaHLUMY TPUOCTaHaBIMBAET MPOMU3BOJCTBO 10
arnesuISIIMOHHOM Xanobe, pyKOBOACTBYSICh TyHKTOM 1 uactu 1 crateu 143 ATIK PO, no mpuHaTus
IOTIOJIHUTEJIbBHOTO pellieHus CYyLOM I1epBOil MHCTaHLUN.

31. Eciv mpu pacCMOTpeHUM aTeISIIMOHHOM skaj00bl Ha pellleHre Cya IepBoit MHCTAHI[MY, B KOTOPOM
COJlepsKaTCs BBIBOABI B OTHOIIEHUM YaCTU TPeOOBaHMI, pACCMOTPEHHBIX IO CYIIECTBY, a APyrue
TpeOOBaHMSI OCTABJIEHBI O€3 PaCCMOTPEHMS VIJIM TI0 HUM IIPeKpalieHO MPOM3BOICTBO, apOUTPasKHBINA Yy
aneJuISIIMOHHON MHCTAHUIMM YCTAHOBUT, UTO MMEIOTCS OCHOBAHMS JIJISI OTMEHBI CYyAeOHOro akTa B 4aCTu
OCTaBJIEHMS 3asBJIeHMS Oe3 paccMOTpeHus (TIpeKpallleHus TPOU3BO/ICTBA), TO OH IEePEXOIUT K
PacCMOTPEHUIO Jleia B 3TOM YaCTU T10 IIpaBuiiaM, YCTaHOBIeHHbIM Koekcom [Ijist pacCMOTpeHus fesia B
cyze MepBoi MHCTAHLMM, B COOTBETCTBUM C 4aCTh0 6.1 ctaTbhu 268 AIIK PO.

32. O nepexofe K paCCMOTPEHUIO Jiefa 110 IpaBuiam, ycTaHoBJIeHHbIM AIIK P® njisg paccMmoTpeHus feia B
apOUTPaKHOM Cy/ie IepBOJi MHCTAHI[MM, HA OCHOBaHMM YacTy 6.1 craTbu 268 AITK P® ap6uTpaskHbIi CyL,
aneJuISIMOHHONM MHCTAHUMYM BBIHOCUT OIpeneneHne. Bo3pakeHns1 B OTHOLIEHUM JAHHOTO OTIpeieieHUs B
cuy vacreit 1, 2 cratby 188 Kogekca MOryT 6bITh 3asiBJIeHbI TOJBKO MTPY 005KaIOBaHMM CyeOHOTO aKTa,
KOTOPBIM 3aBepIlaeTcsi pACCMOTpPeHMe JieJia B apOUTPaskHOM Cy[ie arne/uIsiOHHON MHCTaHIIUMA.

[To pesynbTaTaM pacCMOTpeHMS Aejia apouTpakHbIN Cy[ anesuUISIIMOHHOM MHCTAHIIMM COTJIACHO ITyHKTY 2
cratby 269 ATIK PO BBIHOCUT ITOCTAHOBJIEHME, KOTOPBIM OTMEHSIET CyIeOHbIN aKT IMepBOi MHCTAHLIUY C
yKasaHueM 00CTOSITe/IbCTB, TTOCTYKMUBIIMX OCHOBAHUSIMM /IS OTMEHBI Cyie6HOro akTa (4acth 4 cratbu 270
Konekca), u mpMHMMaeT HOBbIN CymeOHbIi akT. ComepskaHyue MOCTaHOBIEHUS TO/DKHO COOTBETCTBOBATh
TpeboBaHMSIM, OoIlpeneneHHbIM cTaTbsamu 170 u 271 Kopgekca.



CnemyeT yUMTBIBATh, UTO IIPM OTMEHe CyIeOHOTO aKTa Cy/ia IepBOoi MHCTAHIIMYM Ha OCHOBAHUM ITyHKTA 4
vactu 4 cratbu 270 AIIK PO cyp anennsiiMOHHON MHCTAHIIMY JOJIKEH OTMETUTD, KaKOW BBIBOJ
apOUTPAKHOTO Cy/a MePBOJi MHCTAHIIVM, U3JI0KEHHBI B MOTUMBMPOBOYHOI 1/WJIX PE30TIOTUBHOM YacTu
peleHus, KacaeTcs IIpaB WM 00SI3aHHOCTEN He MPUBJIEYEHHBIX K YUaCTUIO B [eJie JINII, a TaKKe
MOTHMBMPOBATh HEOOXOAMMOCTD MX IIPUBJIEUEHUSI.

33. B onipeneneHnn 0 mepexojie K paCCMOTPEHMIO /iesia 110 MpaBuiaM, yctaHOBJIeHHbIM AIIK PO mjig
paccMOTpeHusI Jiesia B apoUTpaskHOM Cyzie TTepBOit MHCTAHIMM, apOMUTPasKHbBIN Cy[l aneISIMOHHO
MHCTAHLIMM pa3pelraeT BOMPOC O TOTOBHOCTH JieJia K CyleOHOMY pa36upaTeIbCTBY C Y4€TOM OOCTOSITETbCTB
CIIOpa ¥ MOJHOTHI MMEOIIUXCS B iejie T0Ka3aTeabCTB.

Ecsin mesio mpu3HaHO MOATOTOBIEHHBIM U B CyIeOHOM 3aceaHUM IMIPUCYTCTBYIOT BCE YUACTBYIOIIME B JieJie
JIN1Ia, KOTOpbIe He BO3PaskaloT IMPOTUB IPOIOIKEHMSI €r0 paCCMOTPEHMS B 9TOM 3aceaHuM, apOUTPasKHbIA
CY[I, aTeJUISIIIMOHHOM MHCTAHIMY TTePEXOIUT K PACCMOTPEHMIO JieJia T10 IMpaBuaM, YCTaHOBJIE€HHbBIM
KomekcoM Aj1st pacCMOTpeHMsI fiefia B apOoUTpakHOM CyZe TIepBOii MHCTaHIIUMN.

[Tpy HeO6XOAMMOCTH OCYILECTBIEHNS OTAEIbHbIX ITOATOTOBUTEIbHBIX IEeCTBIUI apOUTPasKHBIN Cy,
arnesuIsILVIOHHONM MHCTaHLMY BIIpaBe yKasaTh Ha 3TO B OlIpefie/IeHUM O Ilepexoie K paCCMOTPEeHMIO Jeia 110
npaBuiaMm, rpeaycMoTpeHHbIM Koiekcom [Ijis pacCMOTpeHUs iesia B apOUTPasKHOM CyJie IepBoii
MHCTaHIUU, U OTIpeJeIUTh AaTy CyJeOHOro pa3oupaTenbCTBa. B JaHHOM cydyae Ha OCHOBaHUM YacTu 6.1
craTby 268 ATTK P cpoK pacCMOTpeHMSI iesia U IIPUHSATHS TOCTaHOBIEHMS JO/DKEH COCTABIISITh He 6osee
Tpex MecsILeB CO IHS MOCTYTIeHUSI anle/UISILMOHHO 5Ka00bl BMeCTe C eJIOM B apOUTPasKHbI Cy[L
arnesuISIMOHHOM MHCTAHIMM, BKJIIOYAs CJIydyan, Ijisl KOTOPBIX ITPU pacCMOTPeHMHM Aesia B apOUTPasKHOM
CyJie IIepBOi MHCTAHLVIY YCTAHOBJIEHBI MHbIE CPOKM PACCMOTPEHMS.

B ciryuae korga TpebyeTcs MOAroTOBKa Jeia K cyieOHOMY pa36yupaTenbCTBY COIJIACHO MpaBMUIaM TyIaBbl 14
ATIK P®, Ha ee TipoBeeHNe, TIepeUEeHb ITPOIEeCCYAIbHBIX NeiCTBUM, KOTOPbIe HAMIJIEXXUT COBEPIIUTD
JIMIIaM, YYaCTBYIOIIMM B JieJie, YKa3bIBAeTCSI apOUTPaKHbIM CYIOM aIleJUISIMOHHOM MHCTAaHLIUY B
orpezesieHuN O repexojie K paCCMOTPEHMIO Jiesia 10 paBuiaM, yCTaHOBJIeHHbIM Koekcom it
paccMOTpeHMs Jiejia B apoUTpaskHOM CyJie TTepBOit MHCTaHI[UMN.

34. [Ipu HanMYMM OCHOBAHMIA JJ1s1 TIpeKpalleHus TPOM3BO/ICTBA TI0 JleJTy, TpelyCMOTPeHHbIX cTaThbeit 150
ATIK P®, apouTpaskHblIii CyZ, ane/UISIIMOHHOM MHCTAaHIIMM CO CChIIKOM Ha MYHKT 3 cTaTthy 269 Kogekca
MpeKpalaeT Npou3BOACTBO MO Ay IMPU YCIOBUU, €C/IM JaHHbIE OCHOBAHMSI BOSHUKIIYU 40 IPUHSATUS
perieHust apoUTPakHbIM CYIOM ITepBOi MHCTAHIIMK. [Ipy 3TOM, eC/Iu TocjIe IPUHSITHUSI PEIIeHNS CYA0M
TepBO¥ MHCTAHIIMM U TIOAUM aneJUISIIMOHHOM 5Ka100bl TMKBUIMPOBAHA OpTaHMu3alys A1M60 HACTyIIMIa
CMepThb rpaxkJaHMHa, MOAABIIMX aNeJUISIIMOHHYI0 Xano0y, M y HUX OTCYTCTBYIOT ITpaBOIIpee MHUKM, TO
TIOJJIESKUT IMPeKpalleHUI0 ITPOM3BOICTBO I10 aNeUISLIMOHHO Xanobe.

Ec/iv apOUTpaskHBIM CYIOM amne/uISIIMOHHOV MHCTAaHIIMM YCTaHOBI€HbI OCHOBAHMSI IJ1s TIpeKpalleHust
MPOM3BO/ICTBA 10 JIeJTy U MMeeTCS X0IaTaliCTBO 3asiBUTEJISI 06 OTKa3e OT aIleUISIMOHHO 5Kamo0bI,
MIPOM3BO/ICTBO 1O aIeJIISILMOHHO Kalobe MpeKkpaliaeTcs.

35. IIpekpaiiast Mpou3BOACTBO I10 ey, apOUTPaskHbIN Cy[I, anesuUISIIMOHHO MHCTAHIMM CO CCbUIKO Ha
yacTb 1 cratbu 151 ATIK PO u nmoanyHKT 3 myHKTa 1 cratbu 333.40 Hanorosoro kogekca Poccuiickoii
@epepalyiy peniaeT BOIIPOC O BO3BpaTe CYMMBI I'OCYLapCTBEHHO MOLIIMHBI, YIVIAYUEeHHO KaK [Ipu mogayve
arnesuISILMOHHOM Xano0bl, Tak U MPU PACCMOTPEHUN Jieia CYL0M I1epBOil MHCTaHIUMU.

36. Eciut B cooTBeTCTBUM €O cTarheit 62 AIIK PO B 1oBepeHHOCTH CIleliaibHO OTOBOPEHO IIPaBo
MpeACTaBUTeNIsI Ha 00kalloBaHMe CyleOHOro akTa, TO TaKoii peJCTaBUTe/lb TakKe BIIpaBe 0TKa3aThCs OT
arnesuISIIMOHHOM >Kaa00bI.

37. Ilpu npumeHenuu cratby 271 AIIK PO cnenyet uMeTsb B BULY, YTO AATOM NPUHATUS IIOCTAHOBJIEHNUS
apOUTPAsKHOTO CyJia anesUISIMOHHOM MHCTAHIIMM CUMTAETCS 1aTa ero M3rOTOBAEHMS B IIOJTHOM OObeMe.
[Ipu 3TOM U3rOTOBJIEHME TIOCTAHOBJIEHUS B TIOJITHOM 00'beMe NMPUMEeHUTENbHO K cTaTbe 176 Kogekca moxeT
OBITh OTJIO’KEHO Ha CPOK, HEe IIPEBBIMIAIINIA IISTY THEN CO JHS 00bSIBJIEHMS Pe30JII0TUBHOI YaCTH.



38. ApOouTpaskHbIii CYH, anle/UISIIIMOHHOM MHCTAHIMK B ITOPSIKe, ollpeiesieHHOM cTaTbeit 179 ATIK PO,
BIIpPaBe 10 CBOeM MHUIIMATUBE WJIK 110 3asIBJIEHUI0 YKA3aHHBIX B yacTu 3 ctatbu 179 Komekca uig
MICIIPaBUTh JIOIYIIlEHHbIE B IIOCTAHOBIEHUY OIMCKM, OIIeYaTKy U apudMeTndecKue oumoku 6e3
M3MEHEeHMS eTo coepykaumst. ApOUTPasKHbINA Cy/I aneISIMOHHON MHCTAaHIIMM TaKKe BIIpaBe MPUHSITh
IOTIOJIHUTEIbHOE MTOCTaHOBIEHME, PAa3bsICHUTD IIOCTAHOBJIEHME IIPMMEHUTEIbHO K cTaTbam 178, 179 AITK
P®.

Borpoc 0 npyHATUM JOTOJHUTETbHOTO TOCTAHOBIEHM S, BOIIPOCHI Pa3bsSICHEHMS TTIOCTAaHOBIEHUS,
MCITpaBJIEHMSI OTIMCOK, OTIeYaTOK, apubMeTUUeCKMUX OMIMOOK pacCMaTpPUBAIOTCSI COCTAaBOM CYIEi,
MIPUHSBIINM ITOCTaHOBJIeHMe. [To pe3yibTaTaM pacCMOTPEHMST JaHHbBIX BOITPOCOB BHIHOCUTCS
oIrpeesieHre, KOTOPOe MOXKET ObITh 00KaJT0BAHO B apOUTPAKHBIN Cy/I KACCAI[MOHHO MHCTAHLIA
MIPUMEHUTEIbHO K YacTu 5 crathu 178, yactu 4 cratbu 179 Kopgekca.

39. [Ipy IpUHSTUM TOCTAHOBIEHUSI apOUTPAKHBIN CY[, anesISIIMOHHOV MHCTAaHLIMK [eliCTBYeT B Ipeaenax
IMOJTHOMOYMIA, OnpeAe/ieHHbIX cTaTtbeli 269 AITIK PO .

B ciyyae Hecoryiacus cyia TOJbKO C MOTMBMPOBOYHOI YaCThIO 0OKaTyeMOro CyIe6HOro akra, KoTopas,
OJIHAKO, He TOBJIeK/Ia IPUHSITHUS HePaBWIbHOTO pellieHNs Ui OTipeie/ieHNs, apOUTPasKHbIN CY]T
areJUISIIMOHHON MHCTAHI[MY, HE OTMEHSIS 005KaTyeMblii CyAeOHbIi aKkT, MPUBOIUT MHYI0 MOTUBUPOBOUHYIO
YacThb.

Ha smeHeHne MOTI/IBI/IPOBO‘-IHOVI YacTn Cy,E[EGHOI‘O aKTa MOXeT ObITh TaKXKe YKa3aHO B pEBOHIOTMBHOVI
YaCTM ITIOCTAHOBJIEHNSA Cyod aneJuISIIMOHHON MHCTaHLIUNA.

40. TIpu paccMOTpeHMM XaJIo0 Ha oTpeneeHNs] apOUTPaKHOTO Cy/la MepBOi MHCTAHLIMM apOUTPaskKHbIN CY
arne/uUISIIMOHHON MHCTAHIIMK HApSAY C IOTHOMOYUAMM, Ha3BaHHBIMMU B cTaThe 269 AIIK P®, BiipaBe
HaIpaBUTh KOHKPETHbI BOIIPOC Ha HOBOE pacCMOTpeHMe B apOUTPasKHbINA Cy/I TepBOI MHCTAHIIUM (ITYHKT
2 vyactu 4 ctatby 272 Kopexkca).

[IpuMeHsis JTaHHYIO HOPMY, CJIelyeT MMeThb B BU]IY, UTO Ha HOBO€ PAaCCMOTPEHMEe MOTYT ObITh HallpaBJIeHbI
BOIIPOCHI, pa3pelieHye KOTOPbIX OTHOCUTCS K BeJeHUIO Cy1a TTepBOii MHCTAHLIMMU U KOTOPBIE CYZ, 10
CYIIeCTBY He paccMaTpMBaJ IO MpuUMHe He060CHOBAHHOTO BO3BpaTa MCKOBOTO 3asBJI€HMSI, OTKa3a B €ro
TIPUHSITUM, OCTABJIEHUSI 3asIBJIeHMS 6e3 pacCMOTpEHMsI, MpeKpalleHNs MPOM3BOACTRA I10 eIy Ui OTKa3a B
IepecMOTpe CyIe0HOT0 aKTa [0 HOBBIM WJIY BHOBb OTKPBIBIIMMCSI OOCTOSITE/IbCTBAM, TOT/A KaK B
MOJTHOMOUMS apOUTPasKHOTO CyJa ane/UIIIMOHHOM MHCTAaHI[MY BXOOUT MMOBTOPHOE pacCMOTpeHMe Jeia
(uacTb 1 ctatby 268 Komekca). B aTux ciryuasix, MOCKOIbKY apOUTPakHbIN Cy/1, epBOi MHCTAaHLIUY He
paccMaTpuBaJl BOIIPOCHI 11O CYIIECTBY U He yCTaHABIMBAI 00CTOSITENIbCTBA, MMeEIOIMe 3HAUeHN e [IJIsT
MPaBMIBHOTO pa3pelieHus Cropa, apoUTPasKHbIN Cy/I aleJUISIIIMOHHOM MHCTAHIIMY He MMeeT BO3MOKHOCTU
OCYILIeCTBUTH IIOBTOPHOE PaCCMOTpEHMe Jiefia, Kak 9Toro Tpebyet yacTh 1 ctathu 268 Komekca.

OTMeHsIs oTipe/ie/ieHe 1 HaIIpaBJissl BOIIPOC HA HOBOE PACCMOTpEeHMe, apOUTPaskHbIN Cy/I aneUISIIIMOHHOM
MHCTaHLMM YKa3bIBAeT B [IOCTAHOBJIEHMM MOTUBBI, II0 KOTOPbIM OH He COTJIaCeH C BBIBOAAMM
apOoUTPasKHOTO CyZa MepBOii MHCTAHITUMN.

[To pe3yabTaTamM pacCMOTPEHMS KaJI00 Ha OTIpe/iesIeH s, BbIHECEHHbIE TT0 BOMPOcaM, TpeboBaBIINM
paspeliieHus B Xoze Cyie6HOro pa3bupaTenbcTBa (HalmpuMep, 0 HajlokeHuu mTpada, npoieccyalbHOM
MpaBoOIIpeeMCTBe, MIPUHSITHUM (06 OTKa3e B MPUHATUM) obecrieunTeIbHBIX Mep, repeave Aejia Ha
paccMoTpeHMe IPYroro CyAa), 3a UCKJII0OUeHeM OTIpe/ieJIieHN it 0 pa3bsICHEHUM CYyIeOHOTo akTa cyaa
TIepBOI1 MHCTAHIINY, & TAKKe OIpeIe/IeHI i1, BBIHeCeHHBIX 10 pe3yJIbTaTaM PacCMOTPEeHMsI 3asIBIeHuit 06
M3MeHeHMM TTOPsIIKA U CII0co6a UCITOTHEHMS CyIeOHOTO aKTa, apOUTPasKHbINA Cy1, aneUIIIIOHHOM
MHCTAHLIMY pa3peliaeT 3TU BOMPOCHI TI0 CYIIECTBY, He HAIIpaBJsisd UX Ha HOBOe pacCMOTpeHMe B
apOUTPasKHBIN CyH MIePBOJ MHCTAHLIVINA.

[IpoueccyasnbHble HapyILIeHUs, IIpeayCMOTPeHHbIe 4acTbio 4 ctatby 270 AIIK P®, Biiekylue OTMeHy
CyneOHOTro aKTa B JIIOOOM C/Tydyae, He MOTYT SIBJISITbCSI OCHOBAHUSIMM JIJIs1 HAITpaBJIeHMsI BOIIPOCa Ha HOBOE
paccMOTpeHMe, ITOCKOIbKY TPV YCTAHOBJIEHMM STUX HapyIIeHMI apOUTPasKHbII CY[I aIrle/UISILIOHHOI



MHCTaHIIUM CO CChIKOJ Ha YacTb 6.1 cratby 268 AIIK PO paccmaTpuBaeT Aesio Mo IpaBuiIaMm,
MpeayCMOTPEHHBIM [IJIS1 pACCMOTPEHMS Aefla B Cye MepBOii MHCTAHLIVMN.

41. B ciryuae Korja 3asiBUTeseM IofiaHa arnesuisSijMOHHas kajnoba Ha onpefiesieHe 0 BO3BpalleHun Ui ob
OTKase B IIPMHATUM BCTPEUHOI'0 MCKa, pACCMOTPEeHMe ITIepBOHAaYaIbHOI0 /CKa OTK/IAZbIBACTCS [0
paccMoTpeHMsI )Kaao6bl Ha Ha3BaHHOE OIpe/e/ieHIe UM TPUMEHUTENbHO K MyHKTY 1 yactu 1 cratbu 143
ATIK PO nipuocTaHaBaMBaeTCs IPOU3BOICTBO I10 JIeny.

42. Ecnu 3asiBUTeJIEM TOJJaHa ane/UIsIMOHHAs kajioba Ha orpejiesieHe 06 0TKase B yTBepKIeHUU
MMPOBOTO COIJIallleHUs], paCCMOTPEHME MCKOBOTO 3asBJIeHU (3asiBJIeHMS) OTK/IaAbIBAETCS 4O
paccMOTpeHusI Kajo0bl Ha Ha3BaHHOE OIpefesieHNe UM IPUMeHUTEeIbHO K IMyHKTY 1 yactu 1 craTeu 143
ATIK PO npuocTaHaBIUBAETCS IPOU3BOLACTBO MO TeJTy.

43. 3ameuyaHus Ha IIPOTOKOJI CYyAeOHOro 3acefaHyst apoOUTPasKHOTO CyAa are/UISIIIMOHHOM MHCTAHIUM C
y4eTOM ITOJIOKeHM yacTu 7 ctatby 155 m yacreit 1, 2 cratbu 266 ATIK PO paccMaTpuBaloTCs B MOPSIAKeE,
omnpeneneHHOM YacTbio 4 cTaThby 17, 4acThiO 3 cTaThby 223, yacTbio 2 ctaThby 272 Komekca, KOJLIernajibHbIM
COCTaBOM CyIeii, pacCMaTPMBaBIIMM JI€JI0, eCJIM aneJUIIMOHHA Kaja00a paccMaTpMBaiach
KOJUIeTMaIbHBIM COCTaBOM Cy[let, WM Cylbeit e IMHOIUYHO, eCyIy alesIsilMOHHAs skajioba
paccMaTpuBanach B TAKOM IMOPSIAKE.

44. B cooTBeTCTBMM C YacThio 2 cTtaTby 319 ATIK PO mcriomHUTENbHBIN TMCT HA OCHOBAHUM CYIeOHOTr0 aKTa,
MIPUHSITOTO apOUTPAKHBIM CYOM areJuISIIIMOHHOM MHCTAHIIVY, BbIAETCSI COOTBETCTBYIOIINM
apOoUTPasKHBIM CYyOM, paCCMaTPMBABIIMM JI€JI0 B TI€PBOI MHCTAHIIMM, €CIM MHOE He MPeIyCMOTPEHO
Kogekcom. Tak, cornacHo yactu 1 ctatbu 96 AIIK PO MCIOMTHUTENIbHBIN JIMCT HA OCHOBAHUM OITpeae/ieHu S
00 obecrieueHNM MCKa BbIIAET apOUTPasKHbIN Cy[, KOTOPbI BhIHEC YKa3aHHOE OIpee/ieHe;
MCIIOJTHUTEbHBIN JIMCT Ha OCHOBAHUY OTIpefie/ieHNsI O HAJIOXKeHUM cyebHoro mTtpada Takke BbigaeT
apOUTPasKHBIN CyHd, KOTOPbIV BbIHEC TaHHOE OIIpeeeHue.

Ecyiv apOUTpaskHbIN Cy/[I arle/UISIMOHHOM MHCTAHIMY pacCMaTpUBaJI 110 0 MpaBuiaM, YCTaHOBJIEeHHBIM
IJIS PACCMOTPEHMS [iefia B apOUTPakHOM CyZe IepBoit MHCTAaHIMM (YacThb 6.1 ctatbu 268 AITK PD),
VICTIOJTHUTETbHBIN JIMCT TaKKe BbIIAETCS apOUTPaKHBIM CYA0M IT€pBO MHCTAHIIUMN.

[Tpy YaCTUYHOM YAOBIETBOPEHMM ATeJUISIIMOHHO 5KaT00bl apOUTpPaskKHBIN Cy[ TepBOi MHCTAaHLIUY B
MCITOJIHUTEIbHOM JIMCTE YKa3bIBa€T PE30IIOTYBHYIO YaCTh IIOCTAHOBIEHNSI apOUTPasKHOTO Cya
areJUISIIMOHHOM MHCTAHIMM, KOTOPast BOCIIPOM3BOAUT B HOBO pefaKIMy Pe30I0TUBHYIO YaCTh pellleHusT
apOoUTPasKHOTO Cy/a MepBOii MHCTAHITUMN.

45. CymebHOe pelieHye I10 Aey O IPUBJIeYeHMM K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU UJIM TI0 JIeJTy 06
OCITapMBaHUM pelleHsI aIMUHUCTPATMBHOTO OpraHa, ecju 3a CoBepilleHe agMUHUCTPATUBHOIO
MpaBOHapylIeHMs] 3aKOHOM YCTaHOBJIEHO aIMUMHUCTPATMBHOE HaKa3aHMe TOJbKO B BUe TIpeayIpexXaeHNsI
u (M) B BUe afMUHUCTPATUBHOTO 1mTpada 1 pasMep Ha3HaUEeHHOTO aAMUHUCTPATUBHOTO 1Tpada He
MIpEeBbIIAET JIJIS1 OPUANYECKUX JIUI] CTa ThICSY pyOJIeit, I MHAMBUAYAIbHBIX IIpeaIpuHIMaTenei u
bu3MUeCKUX JIUII - ISITU ThICSY py6Ieii, MOXKeT ObITh 005KajI0BaHO B apOUTPaAsKHBIN Cy[T arle/IISIIMOHHOI
MHCTaHLIMM. Takoe pellieHNe, €M OHO OBLIO TPeAMEeTOM PAaCCMOTPEHMS B apOUTPasKHOM Cy/ie
areJUISIIMOHHON MHCTAHIIMM, U IIOCTAaHOBJIEHNE apOUTPAKHOTO Cy/1a aneuISIIIMOHHOM MHCTAHLIVN,
MIPUHSITOE T10 TaHHOMY JIeJTy, MOTYT OBbITh 003KaJIOBaHbI B apOUTPasKHbIN Cy/l KaCCAIMOHHOM MHCTaHLIUY 110
MpaBuIaM, IMpeaIyCMOTPEeHHbBIM IJ1aBoit 35 Komekca; 5kamo0bl Ha JaHHBIE CyAeOHbIe aKThl pACCMATPUBAIOTCS
CYIOM Kaccal¥OHHOM MHCTAaHI[UY C Y4eTOM 0COOeHHOCTe, YCTaHOBIEHHBIX cTaTheit 288.2 Komekca (4acThb
4.1 cratby 206, yactb 5.1 crateu 211 ATTK PD).

PaccmaTpuBast BOIIpOC O BO3MOSKHOCTM 005kaji0BaHMs B apOMTPasKHbIN Cy[l KaccalOHHOM MHCTaHI[UN
CyIeOHBIX aKTOB 10 JieJIaM O IIPUBJIEUEHUM K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH U TI0 JejiaM 00
OCHapMBaHUM pelleHMs] AAMUHUCTPATUBHOTO OpraHa O MPUBJIeUEeHUNM K aIMUHUCTPATUBHOI
OTBETCTBEHHOCTH, CYAaM CJIeyeT UCXOOUTDb M3 pasMepa (pakTuuecky Ha3HAUEHHOTO HaKa3aHMUs 110
KOHKpPeTHOMY ey, a He U3 pa3mMepa CaHKIINM, ycTaHOBIeHHOV B KOATT PD.



HpI/I 9TOM IIO geJiaM O ITPUBJIEUEHUN K a)ZLMI/[HI/ICTpaTI/IBHOﬁ OTBETCTBEHHOCTU HAOJIECKUT YUUTBIBATb CYMMY
AIMUHUCTPATUBHOI'O H_ITpa(l)a, OIIpeaeJIeHHYIO ap6I/ITpa)KHbIM CyaooM, IMIPUHSBIINMM pEIIeHE O
MNpHUBJIeYEeHNN JINIa K a,ZLMMHMCTpaTMBHOﬁ[ OTBETCTBEHHOCTMN.

ITo menam 06 OCIIapMBaHMUA pelleHNd aIMMHNCTPAaTMBHOI'O OpraHa O IIPpUBJIEUEHUN K a,HMMHMCTpaTMBHOfI
OTBETCTBEHHOCTU HAOJIESKUT YUUTHIBATb CYMMY aIMMHMUCTPATMBHOI'O mTpaq)a, HA3HAYEHHOI'O B KaueCTBe
AIMMHUCTPATMBHOTO HaKa3aHMA aIMMHUCTPATMBHBIM OPTraHOM.

46. B CBSI3M C IPUHSITUEM HACTOSIIETO TIOCTAHOBIEHUS TIPU3HATH He TI0/jIesKalluM ITPUMEHEHUIO
roctaHoBieHne Ilnenyma Boiciiero Apoutpaskaoro Cyma Poccuiickoit ®@epepariuy ot 28 mast 2009 roma N
36 "O mpuMeHeHUM ApOUTPasKHOTO IIPOLeccyalbHOro Komekca Poccuiickoir ®emeparium mpu
paccMOTpeHuM Aejl B apOUTPaKHOM Cyjie aneuIsIIMOHHOM MHCTaHIMN .

I[Tpu paspelnieHUM BOIIPOCOB, COAEpsKANIMXCS B MyHKTax 42 - 45 nHpopmanyonHoro nucbMma IIpe3uanyma
Bricirero Ap6utpaskaoro Cyna Poccuiickoit @epepatium ot 13 aBrycra 2004 roga N 82 "O HEKOTOPbIX
BOIIPOCaX MpUMeHeHUsT ApOUTPaskHOTO ITPOIeCcCyaabHOro Kojmekca Poccuiickoit ®emepanyn
apOUTPaKHBIM CyJaM HAJJIEXKUT UCXOOUTh U3 Pa3bsICHEeHNI, JAaHHBIX B HACTOSIIIEM ITOCTAHOBJIEHUA
[Tnenyma BepxosHoro Cypa Poccuiickoi ®@enepauun.
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