MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
ot 5 mapra 2004 . N 1

O ITPUMEHEHMN CYJAMU HOPM YT'OJIOBHO-
[TPOLIECCYAJIBHOT'O
KOJEKCA POCCUNMCKOM ®EOEPAITAN

B ¢BSI131 ¢ BoImpocaMy, BO3HUKIIMMU B CyIe0HOI
MMpaKTUKe I10 IPUMeHEeHMIO HEKOTOPBhIX HOPM
VYTOJIOBHO-TIPOIECCYaIbHOTO KOeKca Poccuinckoim
@enepaunnu (ganee - VIIK P®), [Inenym BepxoBHOTrO
Cyna Poccuiickoit @emepaliiviy IIOCTaHOBISIET AATh
cynaMm cienyrouiye pa3bsiCHeHUS:

1. O6paTuTh BHMMAaHME CYAOB Ha X 00513aHHOCTh
IPY PaCCMOTPEHUM YTOJIOBHBIX JIeJ1 ¥ BbIHECEHUU
pelieHuit co6I0aTh YCTaHOBIeHHbIe raBoit 2 YITK
P® nmpuHIIUIIBI YTOTOBHOTO CYAOTIPOU3BO/ICTBA,
MMeEIOIero CBOMM Ha3HaueHMeM 3alUTy MPaB U
3aKOHHBIX MHTEPECOB JINLL ¥ OpraHu3anui,
MOTepHeBIINX OT MPECTYIUVIEHUI, a TAKKe 3alUTY
JIMYHOCTY OT HE3aKOHHOTO ¥ HEOOOCHOBAHHOTO
0GBMHEHMS, OCYKI€HMSI, OTPAaHNYEHMS ee TIPaB U
cBoboz.

2. Peiiiast BOTIpOC O TOM, SIBJISIETCS JIM JOKA3aTEJIbCTBO
10 YTOJIOBHOMY A ey HeJIOITyCTMMbIM 110






OCHOBAHMSIM, YKa3aHHBIM B ITYHKTE 3 4aCTU 2 CTATbU
75 VIIK P®, cya Io/mKeH B KaskKIOM Clyuae BbISICHSTD,

B UeM KOHKPETHO BbIPa3MIOCh JOIMYIeHHOE
HapymieHue. B cwry vactu 7 cratbu 235 VIIK PO mpu
paccMOTpeHMM YTOJIOBHOTO Jiefia T0 CYIeCTBY Cy, 10
X0JIaTaliCTBY CTOPOHBI BIIpaBe IMTOBTOPHO
paccMOTpeTh BOMPOC O MPU3HAHUM UCKITIOUEHHOTO
IIOKa3aTeabCTBa JOMYyCTUMbBIM.

3. UckitoueH. - [ToctanoBnenue Ilnenyma
BepxoBHoro Cyna P® ot 30.06.2015 N 29.

4 - 11. UckmtoueHsl. - [TocranoBneHne [lnenyma
BepxosHoro Cyna P® or 23.12.2010 N 31.

12. Yrpatun cuny. - Ilocranossenue [Inenyma
BepxosHoro Cynma P® ot 23.12.2008 N 28.

12.1. UckmtoueH. - [Toctanosnenue [nenyma
BepxoBHoro Cyma P® ot 01.06.2017 N 19.

13. O6BMHUTEIbHOE 3aK/II0UeHe, 0OBYMHUTEIbHBIN
aKT WIY OOBMHUTEIIbHOE TIOCTAHOBJIEHNE B
COOTBETCTBUM C ITyHKTamMM 5 1 6 yactu 1 cratbu 220
VIIK P®, myakToMm 6 yactu 1 crateu 225 VIIK PO n
yacTbio 1 cratbu 226.7 YIIK PO go/kHBI BKIIOUATD B
ce0s1, B YaCTHOCTH, IIepeveHb J0Ka3aTeIbCTB,
MOATBEPXKIAIIIMX OOBUMHEHME, U TTIepevyeHb
JloKa3aTeabCTB, HA KOTOPbIE CChLJIAeTCSI CTOPOHA






3allNUTHhI.

[TepeueHb nOKA3aTENbCTB, MOATBEPXKIAIOIINX
00BMHEHME, a TAKKe IIepeueHb J0Ka3aTeIbCTB, Ha
KOTOPbIE CChIAETCS CTOPOHA 3alllThl, BKIIOUYAET He
TOJIBKO CCBIJIKY Ha MCTOYHUKY JOKA3aTeIbCTB B
OOBMHMTEIbHOM 3aK/IIOUEHNM, OOBMHUTEIBHOM aKTe
IV OOBMHUTEJILHOM ITOCTaHOBJIEHUM, HO U
MpuBeaeHMe KPaTKOIO CoAepsKaHmsI CaMUX
JIOKa3aTeIbCTB, [IOCKOJIbKY B CMITY YyacTu 1 cratou 74
VIIK P® mokasaTenbCTBaMM 10 YTOJIOBHOMY A€y
SIBJISTIOTCSI JIIOObIe CBeeHMSI, HA OCHOBE KOTOPBIX CY/I,
MIPOKYPOP, CJiefoBarTesb, JO3HaBaTe/b B IIOPSAKe,
orpeneieHHOM YT0JIOBHO-IIPOLeCCyaabHbIM
Kkomekcom Poccurickoin @enepaiiviy, yCTaHABJINBAET
Ha/IM4Me WIN OTCYTCTBME OOCTOSITEbCTB,
MoAeKalllMxX JOKa3bIBaHUIO TPU IIPOU3BOICTBE 1O
YrOJIOBHOMY [Jey.

14. Iop, pornyiieHHbIMU TIPU COCTABIEHUNA
OOBMHUTEIBLHOTO 3aK/II0UEHMS MJIY OOBMHUTEIHHOTO
aKTa HapyIeHusMM TpebOBaHMIA YTOJIOBHO-
MPOILeCCYAIbHOTO 3aKOHA CJieyeT MTOHUMAaTh Takue
HapyIIeHUS U3JI0KeHHBIX B cTaThsIx 220, 225 VITIK PO
TOJIOKEHUI, KOTOPbIE MCKIYAT BO3MOXHOCTb
MIPUHATUS CYIOM pellleHus TI0 CYILeCTBY Jejia Ha
OCHOBaHMM JAaHHOTO 3aK/I0YeHUsT Win akTa. B
YaCTHOCTMU, MCKJTFOYAETCS BO3MOXKHOCTh BbIHECEHUS






cy,ue6Horo penieHus B CJIy4asix, KOoraa O6BI/IHeHI/Ie,
U3JIOKEHHOE B OOBMHUTEIbHOM 3aK/II0UEeHUN YU

06BMHUTETLHOM aKTe, HE COOTBETCTBYET
0OBMHEHMIO, U3JIO)KEHHOMY B IIOCTaHOBJIEHUM O
MIpUBJIEUEHNM B KauecTBe 06BMHSIEMOr0; KOraa
0OBMHUTEIbHOE 3aK/II0UeHNe M/ OOBMHUTEIbHBIN
aKT He MOAICaH CJIefjoBaTeIeM, Jo3HaBaTeaeM J1nbo
He YTBepKIeH IIPOKYpPOPOM; KOTIa B
O0OBMHUTEILHOM 3aK/II0UEHUN MM OOBUHUTETBHOM
aKTe OTCYTCTBYIOT YKa3aHye Ha IPOIIIble CyIMMOCTH
00BMHSIEMOTO0, JaHHbIE O MeCTe HaXOKIeHNs
06BMHSIEMOTO, JAHHbIE O ITOTEPIIEBIIEM, €C/IX OH GbIT
YCTaHOBJIEH I10 Ay, U JIp.

Ec/iv Bo3HMKaeT HeOOXOAMMOCTD YCTPAHEHUS MHbIX
MPEensTCTBUI PacCMOTPEHMS YTOJIOBHOTO Jiea,
yKa3aHHbIX B ITyHKTax 2 - 5 yactu 1 ctatbu 237 YIIK
P®, a TakKe B APYIUX CJIy4asix, KOTAa B OCyIeO0HOM
MPOM3BO/ICTBE OBLIN IOMYIIEHbI CyIlleCTBEHHbIE
HapyllleHs 3aKOHa, He YCTPaHMMbIe B CyIeOHOM
3acelaHuM, a yCTpaHeHMe TakKuxX HapylleHui He
CBSI3aHO C BOCIIOJIHEHMEM HEITOJTHOTbI
MpOU3BEIEeHHOI0 JO3HAHUS UIN IIpeIBapUTeIbHOTO
C/eACTBUS, CYyIbsI B COOTBETCTBUMU C YaCThIO 1 CTaThy
237 VIIK P® 110 COGCTBEHHO MHULIMATUBE MU 110
XO[aTaliCTBY CTOPOHBI B MOPSIKE, IPeayCMOTPEHHOM
cratbsiMu 234 u 236 VIIK PO, Bo3BpalaeT gejo
IIPOKYPOPY [JisT YCTPAHEHUS TOTIYII€HHbIX






HapyueHuii. OMHOBPEMEHHO C 3TUM CY[bs B
COOTBETCTBUMU C yacTbio 3 ctaTby 237 YIIK PO

MIpUHMMAEeT pellleHI e 0 Mepe IpeceyeHus B
OTHOIIIEHMY OOBMHSIEMOTO (B TOM YMCJIE O
3aK/II0YEeHNH 10 CTPAXKy) U IIepeumnciIsieT ero 3a

MIPOKYpPaTypoii.

B Tex ciyyasix, KOTJa CylieCTBeHHOe HapylleHue
3aKOHa, JIOIyIlleHHOe B A0CyIe0HO cTaauu 1
SIBJISIIOIILEECS TPeTSITCTBYEM K PACCMOTPEHUIO
YTOJIOBHOTO J1eJ1a, BBISIBJIEHO MPU CYyIeOHOM
pa3buparenbCTBe, Cy/l, €CIM OH He MOXeT YCTPAaHUTD
Takoe HapylleHe CaMOCTOSITe/IbHO, 110 X04aTaliCTBY
CTOPOH WK TI0 CBO€Vi MHUIMATUBe BO3BpallaeT J1e/1o
MIPOKYPOPY IJIsl yCTPaHEeHUs YKa3aHHOTO HapyIIeHWS
TP YCJIOBUM, YTO OHO He OyIeT CBSI3aHO C
BOCITOTHEHMEM HeIlOJTHOThI POU3Bee HHOTO
IO3HAHUS WU TIPeIBAPUTEIHHOTO C/IeICTBUS.

[Tpn BbIHECEHUM pellleHMS O BO3BPallleHUM
YTOJIOBHOTO JeJ1a TPOKYPOPY CYAY HAJIEKUT
MCXOIUTH U3 TOTO, YTO HApYIIeHNe B JOCYae6HOIi
CTaauy rapaHTUpOoBaHHbIX KoHCTUTYIMET]
Poccuiickoit ®emepanyy mpaBa 0OBMHSIEMOTO Ha
Cyne6HYI0 3alIUTY U ITpaBa MOTepreBIIero Ha TOCTYII
K IPaBOCYAMIO ¥ KOMIIEHCAIUIO IPUUNMHEHHOTO
yiep6a MCKIIoYaeT BO3MOKHOCTD ITOCTAaHOB/IEHUS
3aKOHHOTO ¥ 060CHOBAHHOTI'O IIPUTOBOPA.






CrnenyeT Takke MMETb B BUIY, UTO B TAKUX CIIy4Yasix
1ocJie BO3BpallleHus aeJia CyJoM IPOKYpop (a Takke
10 ero ykKa3aHuIo cJiefj0BaTe/b UM O3HABATE/Ib)
BIIpPaBe, MCXOMS 13 KOHCTUTYILIMOHHBIX HOPM,
MIPOBECTH CJIeCTBEHHbIE WUJIM VMHbBIE TIPOLeCCYya/IbHbIe
IeiicTBUS, He0OX0AMMble IJIs1 YyCTPaHeHUSI
BBISIBJIEHHBIX HAPYILIEHU, 1, PYKOBOJCTBYSICh
cratbsamu 221 u 226 VIIK P®, cocTaBUTb HOBOE
OOBMHMTEIbHOE 3aK/TI0UeHMe VI HOBbIN
OOBMHMTEJIbHBIN aKT.

15. Ecii 06BMHSIEMBIN OTKA3aJICSI OT TTOJTYUEeHUS
KOTY OOBMHUTEIBLHOTO 3aK/II0UeHMS WU
OOBMHUTENBHOTO aKTa (4acThb 4 cTaThby 222 U 4acThb 3
craTbu 226 YIIK PO®) u f1eno mocTynmiio B Cyp, C
yKa3aHueM ITPOKYPOPOM MPUIMH, IO KOTOPBIM KOTINS
O0OBMHUTEIBLHOTO 3aK/II0UeHNs (0OBMHUTETBHOTO
aKkTa) He OblIa BpyyeHa 0OBMHSIEMOMY, CY/T
MIPUHUMAET OJHO U3 PellleHNnI, YKa3aHHBIX B TYHKTAaX
1-3yvactu 1 cratem 227 VIIK PO. IIpy Ha3HaUeHUU
10 TAKOMY JiesTy Cy/leOHOTO 3aceIaHus Cy/I IPOBOJIUT
€ro MOATOTOBUTE/IbHYIO YaCTh C COOTIOAeHNEM
IpaBuiI, TIPeyCMOTPeHHbIX I1aBoli 36 YIIK PO, 3a
MUCK/TIOUEeHMEeM M3JIOKEHHBIX B UaCTU 2 CTaTby 265
VIIK P® monoskeHuit, yCTaHOBUBIINX, YTO CyAeOHOe
pa3oupaTesbCTBO MOKET OBITh HAUaTO He paHee 7
CYTOK CO JTHSI BpYYeHUST 0OBMHSIEMOMY KOTIUU
OOBMHUTEILHOIO 3aK/II0UYeHs (0OBMHUTETLHOTO






aKTa).

BmecTe ¢ TeM Cyny B KasKIOM KOHKPETHOM CJiydyae
He0OX0JMMO BbISICHSITh, TI0 KAKUM MPUYMHAM
00BMHSIEMOMY He BpyuyeHa KOsl OOBMHUTEIbHOTO
3aKTI0UeHMs (OOBMHUTEIBHOTO aKTa), 0OpMIIeH Jin
OTKas3 B ero MojyyeHuu B MMCbMEeHHOM BUJeE,
MOATBEPXKIEH IV JOKyMeHTaIbHO GaKT HesIBKM IO
BbI30BY U T.II. EC/TM 0OBMHSIEMBIi CKPBIJICS U €70
MeCTOHaxOXAeHNe HeM3BeCTHO, CYAbsl IPUHUMAET
pelieHne B COOTBETCTBUM C YACThIO 2 CTaTbu 238
VIIK PO.

15.1. M3BemieHne yYaCTHUKOB CyIe6HOTO 3aceaaHus
IOITyCKaeTcs, B TOM uucie nocpencrsom CMC-
COOOIIeHMSI B C/TyUae UX COTIacusl Ha YyBeAOMJIeHIe
TaKMM CIIOCOO0M U mpu duKcauym hakTa OTIIPABKY U
nocraBky CMC-usBeenus agpecary. @akT coriacus
Ha nosydyeHe CMC-u3BeleHns NOATBEPKIaeTCs
PacImCcKoi, B KOTOPOi HApSIAy C JaHHBIMM 00
y4YaCTHMKE CyIOTIPOU3BOACTBA U €r0 CorjiaceM Ha
yBeOMJIeHIME TTOJOOHBIM CITIOCOO0M YKa3bIBAETCS
HOMep MOOMJIbHOTO TesiedhOHa, Ha KOTOPbIi OHO
HaIpaBJIsIeTCs.

16 - 18. Nckiouensl. - [loctaHoBienue [Inenyma
BepxosHoro Cyma PO ot 23.12.2010 N 31.

19. TIpu HesIBKe B cyfeOHOe 3aceqaHue






IIOTepIIeBIIETrO MM CBMUAETE/IA OIJIallleHne X
HOK&B&HI/IVI, paHee JaHHbIX MMU IIPpU IMPpONU3BOACTBE

MpeJIBapUTeIbHOTO paccaeoBaHMs WK Cyle0HOTOo
pa3buparesnbCTBa, B COOTBETCTBUM C YaCThIO 1 cTaThu
281 VIIK P® gomycKkaeTcs TOABKO C COTJIachsl CTOPOH.
B cny4yasx, npegycMOTpeHHbBIX YacTbio 2 cTaTby 281
VIIK P®, ornamieHne nokasaHuii moTepneBIliero uin
cBUeTeNIs1 He TpebyeT COoraacusi CTOPOH.

Ecyiu B Xozie cyme6HOro pa3douparesibCTBa
0OHapYKaTCS CYIeCTBEeHHbIe ITPOTUBOPEYNS B
MOKa3aHMSIX MOTepIeBIIero Uan CBUAEeTeNs 10
CpaBHEHMIO C paHee JaHHbBIMM MMM OKa3aHUSIMU
MpY TPOM3BO/ICTBE MIPeIBapUTETbHOTO
paccyiefoBaHMs UM B CYyIeOHOM 3aceaHnu, Cy/I
BIIpaBe OIJIaCUTh TaKye MOKa3aHUs JIUIIb 110
XOIaTalCTBY CTOPOHBI (4acTh 3 ctaTtby 281 VIIK PD).
B aToMm citydae corsacusi Apyroi CTOPOHbI He
TpebyeTcs.

20. UckitoueH. - [Toctanosnenue [lnenyma
BepxosHoro Cyna P® or 23.12.2010 N 31.

21 - 26. Vrpatuau cuny. - [loctanosnenue I[lnenyma
BepxosHoro Cynma P® ot 23.12.2008 N 28.

27 - 28. Uckmouensl. - [TocraHoBnenne [nenyma
BepxosHoro Cyna P® ot 23.12.2010 N 31.






29. B cooTBeTCcTBUM c yacTIMu 7 1 8 cratbu 246 YIIK
P® nonHbIN UM YaCTUUHBIN OTKa3

rOCYIapCTBEHHOTO OOBMHUTESI OT OOBMHEHMUS B X0
CcynebHOTO pa3dbMpaTeabCTBa, a TAKKE M3MEHEeHMEe UM
OGBMHEHMS B CTOPOHY CMSITUEHUS TIPeIONIpeaesioT
MIPUHSTHE CYIOM pelleHNs B COOTBETCTBUMA C
MO3UIMeN roCyJapCTBEHHOTO 0OBUHUTEJIS,
ITOCKOJIbKY YTOJIOBHO-TIPOLIECCYaTbHbIN 3aKOH
MCXOAUT U3 TOTO, UTO YTOJOBHOE CYOITPOU3BOICTBO
OCYIIECTB/ISIETCS HA OCHOBE MPUHITINATIA
COCTSI3aTeJIbBHOCTM M PABHOIIPABUS CTOPOH, a
dbopmynmpoBaHye 06BMHEHMS U €T0 MOAIepsKaHue
repej CyjoM 00ecrieumBaloTCss OOBUHUTEIEM.

BmecTe ¢ TeM rocyapCcTBeHHbII OOBUHUTEND B
COOTBETCTBUM C TPeOOBAHMUSIMM 3aKOHA JTOJIKEH
U3JI0XUTD Cyly MOTMBBI ITOJIHOTO MJIM YACTUYHOTO
0TKa3a OT 0OBMHEHMSI PABHO KaK U M3MeHeHUs
06BMHEHMS B CTOPOHY CMSITUYEHMSI CO CChIIKOI Ha
MpeayCMOTpPeHHbIe 3aKOHOM OCHOBaHMSI.

Cyzmy HaIJIEXXUT PACCMOTPETh YKa3aHHbIE
MpeJIOKEHNS B CYIeOHOM 3aCeIaHNM C yIacTUeM
CTOPOH OGBMHEHMS Y 3aIIMUTHI HA OCHOBAHUU
MCCIeNOBaHNS MaTEPUAIOB JeJ1a, KacaloIIMXCst
MO3UIIMY TOCYAAaPCTBEHHOTO OOBUHUTEJIS, M UTOTU
06CY>KIeHUSI OTPa3UTh B IMIPOTOKOJIE CyIeOHOTO
3aceiaHmusl.






Clee6Hoe penieHne, IpMHATOE B CBA3U C ITIOJTHBIM
WJIN 9YaCTUYHBIM OTKa30M roCcyagapCTBEHHOTO

OOBMHMTES OT OOGBMHEHMUS UJIN B CBSI3U C
M3MeHeHMeM MM OOBMHEHMSI B CTOPOHY CMSITYEHMSI,
MOKET ObITh 005KaJI0BaHO YYaCTHUKAMM CyIeOHOTO
MPOM3BOJICTBA MJIY BBIIIECTOSIIIVM ITPOKYPOPOM B
areJISIIMOHHOM MJIY KacCallM OHHOM MOPSIIKeE.

30. Yrpatuia cuny. - [loctanoBnenue [lnenyma
Bepxosuoro Cyma P® ot 11.01.2007 N 1.

31. UckintoueH. - [loctanosienue [lnenyma
BepxoBHoro Cyna P® ot 16.05.2017 N 17.

32. B cBSI3U C IPUHSATHEM HACTOSIIETO
[TocTaHOBNIEHUS TIPU3HATD YTPATUBIIUMMU CUTTY
[Toctanosnenus I[lnenyma BepxosHoro Cyna
Poccuiickon ®@enepanymn:

ot 27 ampesist 1993 . N 3 "O mpakTuKe cymeoHO
MIPOBEPKM 3aKOHHOCTY ¥ 060CHOBAHHOCTHM apecTa
VIV TIPOJIJIEHM S CPOKaA CoAep>kKaHMsI MO, CTpaXkein” (B
penakiuy [ToctaHoBnenus [nenyma ot 21 nexabps
1993 1. N 11, c U3BMeHeHUSIMM U OOIOJTHEeHUSIMU,
BHeceHHbIMMU [TocTaHOBNEeHMeM [IneHyma ot 29
ceHTsIOps 1994 1. N 6);

oT 29 ceHTsI6pst 1994 1. N 6 "O BBITIOIHEHUM CYIAMMU
[ToctanoBnenus [Inenyma BepxosHoro Cyza






Poccuiickoit ®enepauyu ot 27 ampens 1993 roga N 3
"O mpakTHKe CyIeOHO TPOBEPKIM 3aKOHHOCTY U

060CHOBAHHOCTY apecTa U MPOJJIEH NS CPoKa
cofleps>kaHus oA, CTpaskein” (B peJaKumn
[ToctanoBnenus Ilnenyma ot 25 okTsi6pst 1996 r. N
10);

ot 8 nekabps 1999 r. N 84 "O npakTuke IMpUMeHEHUS
CyJaMM 3aKOHOJATe/IbCTBA, PETYIUPYIOIIEro
HalipaBJieHe YTOJIOBHbBIX A e/l AJIsI JOTIOJHUTEIbHOTO
pacciemoBaHus .

IIpencenaTeib
Bepxosnoro Cyna
Poccuiickoit ®egepaninn
B.M.JIEBEJIEB

Cexkperaps [nenyma,
cynbs BepxosHoro Cyza
Poccuiickoi @epgepanun
B.B.AEMUI0OB






