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Cratbs 1

Buectu B ®emepanbHbiit 3aKoH oT 16 nionst 1998 roma N 102-®3 "06
unoTeke (3asore HeaABDKMMOCTH)" (CobpaHye 3aKOHOIATEIbCTBA
Poccuiickoit @emepaunm, 1998, N 29, cr. 3400; 2005, N 1, cT. 42; 2008, N 52,
cT. 6219; 2009, N 1, cT. 14; N 29, cT. 3603; 2011, N 50, cT. 7347) cnenyouiue
M3MEHEeHMS:

1) ctaTbio 31 U3JIOKUTD B ClIeAYIOIIEi pefakiun:

"Cratbs 31. CTpaxoBaHMe 3aJI0)KEHHOTr0 UMyllecTBa. CTpaxoBaHue
OTBETCTBEHHOCTM 3aeMIIMKa U CTpaxoBaHMe (MHAHCOBOTO pUCKa
KpeauTopa

1. CTpaxoBaHMe MMYIIECTBA, 3aJI05KEHHOTO 110 JOTOBOPY 00 MUITOTEKE,
OCYIIECTBISIETCS] B COOTBETCTBUY C YCIOBUSIMU 3TOTO IoroBopa. JloroBop
CTpaxOBaHMS UMYILIECTBA, 3aJI0XKEHHOTO I10 IOTOBOPY 00 UTIOTEKE, TOIKEH
OBITh 3aK/TIOUEH B I0JIb3Y 3aJI0TO/lepskaTesis (BbITOONIpMoOpeTaTens), ecimu
MHOE He OrOBOPEHO B JJOTOBOpe 00 UITOTEeKe WM B AOTOBOpe, BAEKYIIeM
BO3HMKHOBEHME UTIOTEKM B CMJTY 3aKOHA, JIMO0 B 3aK/IaTHOI.

2. TIpu OTCYTCTBUM B JOTOBOPE 00 UTIOTEKe MHBIX YCIOBUIA O CTPaXOBAHUM
3aJI0KEHHOTO MMYIIIeCTBa 3aJI0TOAATeb 00s13aH CTPaxoBaTh 3a CBOJ CUeT
9TO MMYIIECTBO B ITOJIHOV CTOMMOCTY OT PUCKOB YTPAThI U MOBPEKAEHMS, a
€CJIV TTOJTHAsI CTOMMOCTD MMYIIECTBA MPEeBBIIIaeT pa3Mmep 06ecrieYeHHOro



UIIOTEKOIi 065132 TEIbCTBA, - HA CYMMY He HVKe CYMMBbI 3TOTO
06s13aTeNLCTBa.

3. 3ajoroiep>kaTesb MMeeT IIPaBo Ha YOBIETBOPEHME CBOETO TPe6GOBAHMS
10 06sI3aTEIbCTBY, 00ECIIEYEHHOMY MUITOTEKOi, HETIOCPEACTBEHHO U3
CTPaxOBOTO BO3MeILeHMSI 32 YTPATy UM TTOBPEXIeHNEe 3a/I05KEHHOTO
MMYILeCTBA HE3aBMUCUMO OT TOTO, B UbIO ITOJIb3Y OHO 3aCTPAaXOBaHO. DTO
TpeboBaHMe TOIJIEKUT YIOBIETBOPEHNIO TPEUMYIIECTBEHHO TTepe/
TpeOOBaHUSIMM APYTUX KPEIUTOPOB 3aJI0TOAATEIS U JIUII, B UbIO TTOJIb3Y
OCYIIECTBJIEHO CTPaxOBaHMe, 3a U3bITUSIMMU, YCTAHOBIEHHBIMMU
dbenepasbHbBIM 3aKOHOM.

BanoronepxaTenb JIMIIAETCS ITpaBa Ha YOOBJIETBOPEHNME CBOETO Tpe6OBaHI/IH
M3 CTPaxXxoOBOI'O BO3MEIIEHNs, eCJIM YTpaTa UJIN IIOBPEeXKaeHe MMYIIeCTBa
MpOoM3O0IIJIN I1I0 IIPMYMHAM, 3da KOTOPbIE€ OH OTBEYaeT.

4. 3aeMIIVK - pU3MUeCKOe JIULI0, SIBJSIONIeecs J0KHUKOM I10
obecrieyeHHOMY UTIOTEKOI 00s13aTeIbCTBY, BIIPABe 3aCTPAX0BaTh PUCK
CBO€J OTBETCTBEHHOCTH Iepel, KpeAUTOPOM 3a HEUCITOJTHEHE U
HeHazy1exkallee UCIIOJIHEHNE 00513aTe/IbCTBA 110 BO3BPAaTy OCHOBHOM CyMMbI
JI0JITa U 110 yIJIaTe MPOLIeHTOB 3a I0JIb30BaHME KPeIUTOM (3aeMHbIMU
cpeAcTBaMiu) (CTpaxOBaHue OTBETCTBEHHOCTU 3a€MILVKA).

I[To moroBopy cTpaxoBaHMS OTBETCTBEHHOCTH 3aeMIIMKa
BBITO/IONIPHOOpPETATEIEM SIBJISIETCSI KPeIUTOP-3aJI0TO/IEP3KATeNb 110
o6ecrieyeHHOMY UIIOTEKO# 00s13aTeNbCTBY. [Ipy mepegave KpeauTOpOM-
3ajiorofiepskaresieM o o6ecrieueHHOMY UITOTEKO 006513aTeIbCTBY CBOUX
TIpaB I10 AOTOBOPY 00 UITOTEKe UM 06ecreYeHHOMY UITOTeKO¥
006s13aTeNIbCTBY JIMOO TIPY Mepeave MpaB Ha 3aKIagHYIO MTpaBa
BBITO/IONIPYOOPETATES 0 AOTOBOPY CTPAXOBAHMSI OTBETCTBEHHOCTH
3aeMIIMKa MepexoisiT K HOBOMY KPeAUTOpPY MO0 HOBOMY BJIaIeJbIly
3aK/IaIHO¥ B MIOJIHOM 00'beMe.

CTpaxoBbIM CTyyaeMm 0 JJOTOBOPY CTPaxOBaHMSI OTBETCTBEHHOCT
3aeMIlyKa SIBJSeTCS] HeMCIIOJIHEHYe 3aeMIIMKOM - (PU3MUeCcKUM JIUIIOM
Tpeb6OBaHMS O JOCPOUHOM UCITOTHEHUYM 06eCIIeue HHOTO UITOTEKOIA
006s13aTe/IbCTBA, MPeIbSIBJIEHHOTO B CBSI3M C HEYIUIATON UIn
HeCBOeBpeMeHHO yIIaTol 3aeMIIMKOM - GU3UIECKUM JIUI[OM CyMMBbI
JlOJITA TIOJTHOCTBIO MJIU B YACTH, IIPU YCJIOBUYM HEJJOCTATOUYHOCTHU Y
KpeIuTopa JeHesKHbIX CPeICTB, BHIPYUYEHHBIX OT peanu3aly 3aI0KeHHOTO



MMYILeCTBa, 1160 HeA0CTaTOYHOI CTOMMOCTM OCTaBJIEeHHOTO KPeAUTOPOM
3a c00071 3aJI05KeHHOTO MMYIIeCTBa JIJIs1 YO0BIeTBOPeHMsT 06ecrieyeHHbIX
UTIOTEKOI TpeboBaHMIi B TTIOJIHOM OObeMe.

5. Kpenurtop-3ajorogepikaresib 1o 06ecrieueHHOMY UITOTEKOI
00s13aTeIbCTBY BIIPaBe 3aCTPaxoBaTh (PMHAHCOBBIN PUCK BO3HUKHOBEHMUS Y
Hero yObITKOB, BhI3BAHHBIX HEBO3MOXKHOCTbIO YIOBJIETBOPEHMS
obecreuyeHHbBIX UITOTEKOI TpeOOBaHMI B IIOJTHOM 00beMe BCIeICTBIE
HeJ0CTaTOYHOIM CTOMMOCTHU 3aJI0’KEHHOTO MMYIIeCTBa (CTpaxoBaHMe
(bUHAHCOBOTO pMCKa KpeauTopa).

ITo moroBopy cTpaxoBaHMs GUHAHCOBOTO pUCKa KpeauTopa
BBITOZOIIpMOOpETaTeNIeM SIB/ISIETCS CTpaxoBaTesib. [Ipu nepemgaue
KpeJuUTOPOM-3ajIoro/iepskaTesieM 10 06ecrieueHHOMY UTTOTEKO
00s13aTeIbCTBY CBOMX ITPaB 110 IOTOBOPY 00 UIIOTEKe MM 0Oecrieue HHOMY
UIIOTEKOI 065132 TEIbCTBY JIMOO MIPY TIepeayve MpaB Ha 3aKJIaHYIO [TpaBa u
06sI13aHHOCTHM CTPaXOBaTeJIsI IO JOTOBOPY CTPaxoBaHMsI (GMHAHCOBOTO PUCKa
KpeauTopa rnepexoisiT K HOBOMY 3aJI0TO/iepsKaTesio 1160 HOBOMY
BJIa/IeJIbITY 3aKJIQHOI B IIOJTHOM 0O0beMe.

CTpaxoBbIM CTydyaeM M0 IOTOBOPY CTpaxoBaHMsI GMHAHCOBOTO puCKa
KpeIuTopa SIBISeTCS BO3HMKHOBEHME Y 3aJI0rojiepsKaTeist YObITKOB,
CBSI3aHHBIX C HEJOCTATOYHOCTBIO J€HEXXHBIX CPENICTB, BBIDYYEHHBIX OT
peanu3aiyu 3aJ0XKeHHOT0 MMYIIeCTBa, 1160 ¢ HeJOCTaTOYHO
CTOMMOCTbBIO OCTaBJIEHHOT'O KPeIMTOPOM 3a COO01 3a/I05KEHHOTO
MMYIIECTBA JJIs1 YIOBIETBOPEHMS 06eCIieueHHbIX UIIOTEKO Tpe6oBaHMIi B
TIOJIHOM O6'beMe B CiTyuae obpanieHus B3bICKAHMS Ha 3aJI05KeHHOe
MMYIIECTBO B CBSI3Y C HEYIUIATOM MJIM HeCBOEBPeMEeHHO yIIaTOoM
3aeMIIMKOM - PU3UUECKUM JIMI[OM CYMMBI J10JITa MOJTHOCTbIO MJIM B YACTH.

VOBITKM 3a/10TO/IepsKaTeJIsl, CBSI3aHHbIE C HEJJOCTATOUHOCTBIO TEHEKHbBIX
CPeJiCTB, BbIPYyUEHHBIX OT peain3alui 3aJ10)KeHHOTO MMYIIecTBa, Jinbo c
HeJ0CTaTOYHOM CTOMMOCTbIO OCTaBJIEHHOTO 32 CO001 3a/105KEHHOTO
MMYILeCTBA JJ1s1 YAOBIETBOPEHMSI 0OecTieYeHHbIX UTTOTEKOI TpeboBaHMIT B
MIOJIHOM 06'be€Me, YMEHBIIAIOTCSI HA CYMMY CTPaxXOBOJ BbITIIATHI,
IpUYMUTaloLIeiics 3a/10rofepsKaTellio Kak BhIroJoNpruodpeTaTesio mo
JIIOTOBOPY CTPaxOBaHUSI OTBETCTBEHHOCTM 3aeMILMKa, TPU HAIMUUU
3aK/TI0UEHHOTO JJOrOBOPa CTPAaXOBaHMs OTBETCTBEHHOCTH 3aeMIIMKa.

CtpaxoBaTeJb 0 JOTOBOPY CTpaxoBaHMsI GMHAHCOBOTO pUCKaA KpeauTopa



006s13aH yBeJOMUTb CTPaXOBILIMKA IO JOTOBOPY CTpaxoBaHUsl GMHAHCOBOTO
pUCKa KpeJMUTOpa O HATMYUY 3aKITIOUEHHOTO JOTOBOPA CTPaXOBaHUSs
OTBETCTBEHHOCTM 3ae€MIIMKA 10 3aKTI0UeHNs JOTOBOPA CTPAXOBaHMS
(bMHaHCOBOTO pUCKa KPeIUTOPA UM B TeUeHMe NecsITM pabounx JHe ¢
MOMEHTa, KaK TakOMY CTPaxoBaTeJ0 CTaao 06 3TOM M3BECTHO, B CIyYae,
eI Ha MOMEHT 3aK/IF0UeHMsI 1oroBopa CTpaxoBaHMs (PMHAHCOBOTO pucka
KpeAuTopa CTpaxoBaTeslio He ObI7I0 06 3TOM U3BECTHO.

CtpaxoBaTeJb 0 JOTOBOPY CTpaxoBaHMsI GMHAHCOBOTO pUCKaA KpeauTopa
BITpaBe 3aIpaiuBaTh MHPOPMALMIO O HAIMUNUY TOTOBOPA CTPAXOBAHMS
OTBETCTBEHHOCTU 3aeMIIMKA Y 3aeMIIMKa - GU3MIecKoro JnIia,
SIBJISIIOIETOCS TOJDKHMKOM TI0 06€eCIieueHHOMY UITOTEKO 06s13aTeIbCTBY.

CTpaxOoBIIMK IO IOTOBOPY CTPaxoBaHMsT (GMHAHCOBOTO PUCKA KpeauTopa
TIPY HAJIMYUM Y HEro MHGOPMAaIMK O IOTOBOPE CTPaxXOBaHMS
OTBETCTBEHHOCTM 3a€MINMKa IIPOU3BOAUT CTPAXOBYIO BBIILJIATY IOCIIE
TpeoCTaB/IeHNS MOATBEPKAAIONINX JOKYMEHTOB O MPUHSITUM pelieHust 06
OCYILeCTBJIEHUY CTPAXOBOJi BBIIJIATHI CTPAXOBIIVKOM I10 JOTOBOPY
CTpPaxOBaHMS OTBETCTBEHHOCTM 3aeMIIMKA.

6. CTpaxoBasi CyMMa I10 JOTOBOPY CTPaXOBaHMsI OTBETCTBEHHOCTMU
3aeMIIMKa WIK 10 JOTOBOPY CTpaxoBaHMs (GMHAHCOBOTO pUCKa KpeauTopa
He MOXET ObITh MEeHee UeM JeCsITh ITPOIIeHTOB OT OCHOBHOM CYyMMBI JTOJITA.
CrpaxoBasi cymMa 110 IOTOBOPY CTPaxOBaHMSI OTBETCTBEHHOCTY 3aeMIIMKa
He JJOJDKHA MPEBBIIIATh MSAThAECIT MPOIIEHTOB OT OCHOBHOI CYyMMBI A0JITA.
CrpaxoBasi CcyMMa yCTaHaBIMBAeTCS HA BECh CPOK JIEVCTBUS AOTOBOPA
CTpaxOBaHMs OTBETCTBEHHOCTY 3aeMIIMKA WM JOTOBOPA CTPAXOBAHMS
buHaHCOBOTO prcka Kpeautopa. CTpaxoBast IpeMus 10 JOTOBOPY
CTpaxoBaHMsI OTBETCTBEHHOCTM 3a€MIIVKA YIUIAUMBAETCS €AMHOBPEMEHHO
B CPOK, YCTAHOBJIEHHbI YKa3aHHBIM IOTOBOPOM.

[pu 3aK/II0YEHMM OOTOBOPA CTPAXOBaHMSI OTBETCTBEHHOCTM 3ae€MIIMKA Ha
CPOK [IelicTBMSI 06eCcieueHHOr0 UITOTEKOJ 06s13aTe/IbCTBa CTPAaXoBaTe b B
cJryyae moranieHust 6ojiee yeM TPUALIATY ITPOLIEHTOB OT OCHOBHOV CYMMBbI
JIOJITa MMeeT ITPaBO Ha CHYDKEHME pa3Mepa CTPaxoBOi CyMMbI COpa3MepHO
CHIDKEHMIO OCHOBHOJ CYMMBbI 10JITa 10 06ecrieue HHOMY MITOTeKOiA
006513aTe/IbCTBY M HAa COOTBETCTBYIOIINIT IIEPECMOTP pa3sMepa CTPaxoBoii
IIpeMMM TI0 IOTOBOPY CTPAXOBAHMSI OTBETCTBEHHOCTH 3aeMIIMKa MIPU
yCJIOBUY, UTO HA MOMEHT ITepecMOTpa YCJIOBMIA OTOBOPA CTPAaXOBaHUSI
OTBETCTBEHHOCTU 3a€MII[1KA CTPAXOBaTe/Ib MCIIOTHSLI 00513aTeIbCTBA T10



BO3BpaTy OCHOBHOJ CyMMBI JTOJITA ¥ T10 yIIJIaTe MPOIIEHTOB 3a M0JIb30BaHMe
KpeIuToM (3aeMHBIMM CPeJICTBAMM) B COOTBETCTBUM C YCTAHOBJIEHHBIM
rpaduKoM ToraiieHuss OCHOBHOJ CyMMBbI [0JITa, He IOMyCcKasl Py 3TOM
HapyIIeHUs CPOKOB BHECEHMS TIJIaTeXel 6oJiee ueM Ha TPUILIATH THEIA.

7. 1151 11eJieii pacyeTa CTPax0BOW BBIMJIATHI IO JOTOBOPY CTPAXOBAHUS
OTBETCTBEHHOCTM 3aeMIIMKa MM 110 JOTOBOPY CTpaxoBaHMsI GUMHAHCOBOTO
pyCKa KpeauTopa He MOJIeXXaT yUueTy NPUUNTAIIIecs
BBITOJOTIpMOOpETATEN0 HEYCTOKY (ITpadbl, TeHM) BC/IeICTBIE
HEMCIIOJTHEeHMS, ITPOCPOYKM UCIIOTHEHU S UJIM MHOTO HeHadjiexallero
MICIIOTHEHMST 00eCIIeYeHHOTO UITOTEKO 06sI3aTeIbCTBA, IPOLIEHTHI 3a
MOJIb30BAHME UY>KMMU TeHEeXKHbIMY CpeJICTBaMMU, ITPeIyCMOTpPEHHbIE
craTbelt 395 I'paxkgaHckoro kogekca Poccuiickoit ®emepariuim .

8. JIoroBOp CTpaxOBaHMs OTBETCTBEHHOCTY 3aeMIIMKA MU JOTOBOP
cTpaxoBaHMs (MHAHCOBOTO PUCKA KpeauTopa MOKeT ObITh 3aK/TI0UEH Ha
CPOK JIeficTBUSI 06ecIieueHHOTO UIIOTEKOI 00513aTeIbCTBA MO0 Ha CPOK, B
TeueHye KOTOPOTo CyMMa 06ecIieYeHHOTO UIIOTEKOi 00s13aTe/IbCTBA
cocTaBiisieT 6ojiee UeM CeMbJIECSIT ITPOI[EHTOB OT CTOMMOCTY 3aJI0KEHHOT'0
MMYIIeCTBa.

9. B ciryuae roraiieHus CYMMBI J10JITa 110 06ecrieueHHOMY MITOTEeKOJ
00s13aTebCTBY JJOTOBOP CTPAXOBaHUSI OTBETCTBEHHOCTY 3aeMIlyKa Win
JIOTOBOp CTpaxoBaHMs GMHAHCOBOTO pMCKa KpeauTopa rnmpekpaiiaetcs. [Ipu
3TOM CTPaxOBIIMK MMeeT IIPaBo Ha YacCThb CTPAXOBOi MpeMuUm
MPONOPIIMOHATIBHO BpEMEHH, B TeUeHe KOTOPOTO AeiiCTBOBAIO
CTpaxoBaHMe.

10. ITpu oTKa3e cTpaxoBaTessi OT JOTOBOPA CTPAXOBAHUSI OTBETCTBEHHOCTU
3aeMIIMKa WIK JOTOBOPA CTPaxoBaHMsI GMHAHCOBOTO PUCKA KpeauTopa
yIUIaueHHast CTPaXOBIIMKY CTPaxoBast TpeMusl He TIOJIJIEXXUT BO3Bpary.";

2) myHKT 5 cTaTbu 61 U3MOXKUTH B CeAy0Iel pegaKkin:

"5. Ec/iu mpeiMeToOM UITIOTeKM, Ha KOTOPbIi 00paliaeTcsl B3bICKaHMe,
SIBJISIETCS] IPMHAJIeXallee 3a/10rofaTesio - Gu3nueckoMy JIUILY XXUioe
noMellieHue, epefaHHOe B UTIOTEKY B obecrieueHe UCTIOJTHEHUS
3aeMIIVKOM - PU3UUEeCKUM JIUI[OM 00sI3aTe/IbCTB 110 BO3BPATy KpeauTa Uian
3ajima, ITpeJoCTaBJIeHHbIX IJIS 1eJieii TpUobpeTeHNs KUIOTO MOMeNeHNs,
006s13aTe/IbCTBA TAKOTO 3aeMIIMKA - PU3MUECKOTO JIMLIA TTepe]; KpeaJUTOPOM-



3aJI0TOIepyKaTeIeM MPeKPaNalTCs, KOT1a BBIPYYEHHBIX OT peann3auyn
TIpeIMeTa UIMOTEKM AeHEXKHbIX CPECTB MO0 CTOMMOCTY OCTaBIEHHOTO
3aJorofepykareneM 3a cob0it mpegMeTa UIIOTEKM 0Ka3aI0Ch HELOCTATOUHO
IUIS1 yIOBJIETBOPEHMSI BCEX IEHEKHBIX TPeOOBaHMIT KpeIuTOpa-
3aJI0TOJiepKaTes, C JAThI TOJMYYeHUS KPeoUTOPOM-3aI0roAepskaTesIeM
CTPaxoBO¥1 BBITIJIATHI TI0 JOTOBOPY CTPAXOBaHMS OTBETCTBEHHOCTH
3aeMIIMKa 1 (M) TI0 AOTOBOPY CTPaxoBaHusl GMHAHCOBOTO PUCKA
Kpenutopa. [Ipy 3TOM B c/ryyae IpM3HAHUS CTPAXOBIIMKA 6AHKPOTOM
00s13aTenbCTBa 3aeMIlKa - GU3MUeCKOTO Juiia repes, KpeIuTOpOM-
3aJI0TOJIepyKaTeeM MPeKPaNAITCs C JAaThl peann3aunuy npeamMmeTa UTOTeKN
U (WJI1) OCTaBJIEHUSI KPeIUTOPOM-3aJIOTO/IepyKaTeieM IpeIMeTa UIMOTEKN
3a co6oit.".

Cratbs 2

1. Hactostmmuit ®enepanbHblii 3aKOH BCTYNAET B CUJTY 110 UCTEYEHUN
TPUILIATH JHE Tocse JHS ero 0QUIMaTbHOTO OITyOJIMKOBAHMS.

2. ITonmo>keHust myHKTa 5 cratey 61 @emepanbHOTO 3aK0HA OT 16 mioys 1998
roga N 102-®3 "O6 umoreke (3aj0re HeABMKUMOCTH)" (B peIaKIUm
HacTosero ®enepaabHOro 3aKOHA) MPUMEHSIOTCSI K 00eCIIeYeHHbIM
UIIOTEKOJi 06s13aTeIbCTBAM, KOTOPbIe€ BO3HUK/IM A0 JHS BCTYIVIEHUS B CUTY
HacTosero ®emepasbHOrO 3aKOHA.

3. O6ecrieueHHbIE UMTOTEKOI 00s13aTEIbCTBA, II0 KOTOPHIM Ha TeHb
BCTYIUIEHMSI B CMJTy HacTosIero MemepaJbHOr0 3aKOHA He ObIIN
3aKJII0YEeHbI IOTOBOPBI CTPAXOBaHMS OTBETCTBEHHOCTY 3aeMUIMKa U ITOCTIe
[IHS BCTYIUIEHMS B CUJTy HacTosiiero ®enepasbHOro 3aKoHa Jisi
MCITOTHEHMST KOTOPBIX 3aJI0TO/IepP>KaTe/Ib OCTABIISIET 3a CO60 mpeaMeT
UITOTEKU, KOTOPBIM SIBJISIETCS TIPUHAAIeXallee 3a70rofaTeto Kuiaoe
ToMeleHue, MPeKpananTCcs B MOPsSIIKe, YCTAHOBJIEHHOM ITYHKTOM 5
cratbyu 61 demepanbHOro 3akoHa ot 16 uwog 1998 roma N 102-®3 "06
UIIOTeKe (3aJIore HeABDKUMMOCTHM)" (6e3 yueTa M3MeHeHM i, BHeCE HHBIX
HacTogmuM deepanbHbIM 3aKOHOM).

IIpe3uneHT
Poccuiickoit @engepanu
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