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M3MEHEHUA:

1) maparpad 3 ryiaBbl 23 U3JIOKUTH B CIe YOI
penaKkuum:

"§ 3. 3aior
1. O611Me MoJIoKEeHNs O 3aJI0re
Cratba 334. ITousaTue 3ajaora

1. B cuuty 3asiora KpeguTop 1o ob6ecrieueHHOMY
3aJI0TOM 00s13aTeIbCTBY (3a7I0TO/IepyKaTesb) UMeeT
IIPaBO B CJIyyae HEMCIIOJTHEeHVSI UV HeHalJIexXallero
VICIIOJTHEHUS JO/DKHUKOM 9TOrO 00s13aTe/IbCTBA
MOJTYYNUTD YIOBJIE€TBOPEHME U3 CTOUMOCTU
3aJI0KeHHOTO MMYIeCcTBa (IpeJMeTa 3a10ra)
MPEeUMYILIECTBEHHO Tepen IPYyrMMU KpeauTopaMu
JIN1a, KOTOPOMY MPUHAAJIEXUT 3aI0KEeHHOe
UMYIIEeCTBO (3aJI0TOAaTes).

B ciiyyasx 1 B opsiike, KOTOpbIe TIPeayCMOTPEHbI
3aKOHOM, TpeboBaHMe 3a/I0TOAePsKaTeIsT MOKET
OBITH YIOBJIETBOPEHO ITyTEM Iepeaauy IpeaMeTa
3ajiora 3aJIorogepykaTesito (OCTaBJIeHUS Y
3aJI0TOZIepsKaTess).

2. 3anorozepskatesib IPEUMYIECTBEHHO TIepef
OPYTMMU KpeAUTOPaMU 3aJI0TOaTesis BIIpaBe
MOJTYYUTD YOBJIETBOPEHME 06eCTIeUeHHOTO 3a7I0TOM






Tp66OBaHI/IH TaK>Ke 3a CUeT:

CTPaxXOBOTO BO3MEIEHUS 33 YTPATy WU
MOBPEXIEHNE 3aJI0KEHHOTO MMYIIECTBA He3aBUCUMO
OT TOTO, B UbIO I10JIb3y OHO 3aCTPAXOBaHO, eC/IN
TOJIbKO yTpaTa Wi OBPeKAeHe POV 30IILIN He IO
MPUYMHAM, 33 KOTOPbIE 3a/I0TO/lepyKaTe/ b OTBEYAET;

MIPUUYUTAIOLIETOCS 3a/I0T0faTe0 BO3Mell eHusl,
MpefoCTaBIsIeMOro B3aMeH 3a/10)KeHHOTO
MMYILeCTBa, B YaCTHOCTY eCJIY IPaBO COOCTBEHHOCTU
3aJI0To/IaTeNsl Ha UMYIIECTBO, SIBJISIIolIeecs
IpeIMEeTOM 3aJ/I0ra, IIPeKpalaeTcs 10 OCHOBAHMUSIM U
B TIOPSIIKE, KOTOPbIE YCTAHOBJIEHbI 3aKOHOM,
BCJIe[ICTBYME U3bSTHS (BBIKYTIA) 1JS TOCYA,apCTBEHHBIX
VIV MYHUIIUTIQJIbHBIX HY3K]T, PEKBU3ULIUY WK
HalMOHANIN3AIMK, @ TAKKe B MHBIX CITyYastX,
MpeayCMOTPEHHBIX 3aKOHOM,;

MPUYUTAIOLIMXCS 3aJIOTOAATEITIO0 VI
3aJI0TOZ e PKaTeI0 JOXOA0B OT MCIO/Ib30BaHMS
3QJI0KEHHOT'O MMYILeCTBA TPETbUMM JIUIIAMMU;

MMYIIECTBA, MPUUYMUTAIOIIETOCS 3aJI0TOIATENI0 TP
MCIIOJTHEHUM TPEThUM JIUIIOM 06sI3aTeIbCTBA, IIPAaBO
TpeOGOoBaTh UCIIOJHEHMS] KOTOPOTO SIBJISIETCS
MpeIMeTOM 3aJI0Ta.

B ciyyasix, yka3aHHBIX B a63a1iaXx BTOPOM - TIATOM






HaCTOALIETo ITYHKTA, 3aJI0ToAep>KaTe/Ib BIIpaBe
Tp66OBaTb MMpUYUTaIIecd eMy J€eHEKHYI0 CYMMY

MJIV MHOE MMYIIeCTBO HEIOCPeICTBEHHO OT
00513aHHOTO JIN1IA, eIV MHOE He MPeIyCMOTPEHO
3aKOHOM WJIY JIOTOBOPOM.

3. Ecivt mHOe He NpeyCMOTPEeHO 3aKOHOM MU
JIIOTOBOPOM, IPU HEJOCTATOYHOCTY CYMMBbI,
BBIPYUEHHOJ B pe3yIbTaTe 00palieHus] B3bICKaHMSI
Ha 3aJI0’KeHHO€e MMYILeCTBO, /151 oTalleHus
TpebOBaHMS 3a/I0TOIep>KaTe/lb BIIPABe
YIOBJIETBOPUTH CBOe TpebOBaHMe B HelOTallleHHO
YacTU 3a CUeT MHOTO UMYIIeCTBa JO/KHMKA, He
T0JIb3YSICh TPEUMYILECTBOM, OCHOBAaHHBIM Ha 3aJjiore.

Eciu cymMMa, BeIpydeHHas B pe3y/IbTaTe obpalieHus
B3bICKAHMS Ha 3aJI0KEHHOE MMYIIECTBO, ITPEBhIIIAeT
pasMep 00ecIieueHHOro 3aJI0rOM TPeOOBaHMS
3aJI0TO/IepsKaTeIsl, Pa3HUIIa BO3BPAIIaeT sl
sayjiorogarento. CoraiieHne 06 0TKase 3aJI0ToIaTest
OT IIpaBa Ha IoJIyYeHe YKa3aHHOM pasHUIIbI
HUUTOXHO.

4. K oTmenbHbIM BuaaM 3ajiora (ctaTby 357 - 358.17)
TIPUMEHSIIOTCS OOIIIVIe TIOJIOKEHMST O 3aJI0Te, eC/IU
MHOE He MpeayCMOTPEHO IpaBuUaaMy HACTOSIIEro
Konmexkca 06 3Tux Bugax 3ajora.

K 3anory HegBMXMMOr0 UMyIIeCTBA (UIIOTEKE)






MIPMMEHSIIOTCS ITpaBuia HacTosiero Kogekca o
BEeIllHBIX MTpaBax, a B YaCTH, He yPeryJIMpOBaHHOI
YKa3aHHBIMM IIpaBUIaMy ¥ 3aKOHOM 00 UIIOTEKe,
o6I1IMe TOJI0KeHM O 3aj10re.

5. Ecniu uHOe He BbITEKaeT M3 CyIecTBa OTHOLIeHUi
3aji0ra, KpeIuTOp Wi MHOe yIIpaBOMOUEHHOe JIUIIO,
B UbMX MHTepecax ObUT HAJIOXKeH 3arpeT Ha
pacrnopsikeHue UMYILEeCTBOM (CTaThbs 174.1),
objamaeT mpaBaMu 1 06SI3aHHOCTSIMU
3aJ0ro/iepskaTesisi B OTHOIIEHMM 3TOTO MMYIIeCTBa C
MOMEHTA BCTYIJIEHUS B CUJTY pellleHus Cya,
KOTOPBIM TPeOOBaHMS TaKUX KPeJUTOpa UM MHOTO
YIIPaBOMOYEHHOTO JINIa ObLIM Y 0BJIETBOPEHBI.
O4yepeqHOCTD YIOBAETBOPEHMS YKa3aHHBIX
TpebOBaHMIT OTIPeeSIeTCS B COOTBETCTBUM C
oJIoXkeHuIMM ctaTby 342.1 HacTosiero Kogekca 1o
JlaTe, HA KOTOPYI COOTBETCTBYIONIMIA 3alIpeT
CUMUTAETCS BO3HUKIIUM.

Cratbs 334.1. OcHOBaHMS BO3HMKHOBEHMS 3a/I0Ta

1. 3asor Mmexxay 3aj0roiaTeNieM U 3aj0orogepkaresiemM
BO3HMKaeT Ha OCHOBAaHUM OTOBOpaA. B ciyyasx,
YCTaHOBJIEHHbBIX 3aKOHOM, 3aJI0T BO3HUKAET IIpU
HACTYIJIEHUY YKa3aHHbBIX B 3aKOHE 00CTOSITETbCTB
(3aJI0T HA OCHOBAHMUM 3aKOHA).

2. IIpaBuiia HacTosero Komekca o 3ajore Ha






OCHOBaHMM JOroBopa COOTBETCTBEHHO ITPMMEHAIOTCA
K 3aJ7I10T'y, BOBHMKIIEMY Ha OCHOBAaHIM 3aKOHA, €C/IN

3aKOHOM He YCTaHOBJIEHO MHOe.

3. B ciryyae BO3HMKHOBEHMS 3a/10Ta HA OCHOBAaHUMU
3aKOHA 3aJI0TO/IATe b U 3aJI0ToiepsKaTeslb BIIpaBe
3aK/TIOUUTH COTJIAIIEHNE, PETYINPYIOIIee UX
oTHoIeHus. K Takomy coriaiieHu0 MpuMeHSII0TCS
npaBuia Hacrosiero Kogekca o ¢popme gorosopa
3aJI0TA.

CraTbs 335. 3ajoromarenb

1. 3ayioromaTesieM MOKeT ObITh KaK CaM JOJDKHUK,
TaK U TPeTbe JUIIO.

B ciyuae, korpa 3ajorogaTesieM SIB/ISIETCSI TPeThe
JIN1I0, K OTHOLIEHUSIM MeKAy 3aJiorofaTesieM,
IO/DKHUKOM UM 3a70rogepykaTesieM IIPUMeHSIIOTCS
npaBuiia craTtei 364 - 367 HacTosero Kogekca,
€CJIY 3aKOHOM MJIM COTJIallleHVeM MeXy
COOTBETCTBYIOIIMMMU JIMLIAMU He MTPeayCcCMOTPEeHO
MHOe.

2. TIpaBo mnepenauy Belu B 3a7I0T TPUHAAJIEKAT
CcOOCTBEHHUKY Bellln. JIn110, MMelolllee MHOe BellHOoe
MpaBoO, MOXeT IlepeaBaTh Belllb B 3aJI0T B CyYasX,
MpeyCMOTpPeHHbBIX HacTos UM Kogekcom.






Ecnu Belp repeaaHa B 3aJI0T 3ajIorogep KaTesro
JIMIIOM, KOTOpO€ He ABJIAJIOCHh ee COOCTBEHHUKOM UJIA

MHBIM 06pa30M He ObIJIO Ha IexKalle yIrpaBOMOYEeHO
PacIopssKaThCsl MMYILECTBOM, O UeM
3aJI0roJieps;kaTesib He 3HaJI U He JOJIKeH ObLI 3HATh
(mOOGPOCOBECTHBIN 3a/I0TOIepsKaTelb), COOCTBEHHUK
3aJI0KEHHOTO MMYILeCTBA MMeeT IpaBa U HeceT
00s13aHHOCTM 3aJIOTOJATEIS, IPeayCMOTPEHHbIe
HacTosiyuM KomekcoM, IpyruMy 3aKOHaAMMU U
JIOTOBOPOM 3aJI0Ta.

[IpaBumia, MpegycMOTPEHHbIE a63a1eM BTOPhIM
HACTOSIIErO IyHKTa, He IPUMEHSIIOTCS, €CJIU Belllb,
repefaHHas B 3JI0T, OblJIa yTepsiHa IO 3TOTO
COOCTBEHHMKOM WJIU JIUIIOM, KOTOPOMY Belllb ObLa
repegaHa cOOCTBEHHMKOM BO BilajieHue, 11M60 Oblia
MOXUIIleHA Y TOTO WM IPYTOTro, JIM60 BbIObUIA U3 UX
BJIaZI€HMSI UHBIM ITyTeM ITOMMUMO UX BOJIN.

3. Eciu mpegMmeToOM 3ai1ora IBJISIeTCSI MUMYILLEeCTBO, Ha
OTYYXKIeHMe KOTOPOro TpedyeTcs coracue Uimn
paspeleHue Ipyroro Juiia Jnbo yroTHOMOYEHHOTO
OpraHa, Takoe ke COorjacue Min Takoe ke
paspeleHue Heo6X0aAMMO IJIs ITepeauy 3TOro
MMYyLIeCTBa B 3aJI0T, 3a UCK/IIOUEHMEM CydyaeB, KOraa
3aJI0T BO3HMKAET B CUJTY 3aKOHA.

4.B clydae, eCJit MMYILIEeCTBO 3ajiorogaTreJisd,






ABJIdomieecd rmipegMeToM 3aJ10ra, IMepeliio B
IopsaagKe IpaBoIIpeeMCTBad K HECKOJIbKUM JINIIaM,

KaXKIIbIi1 3 IIPAaBOIIPeeMHUKOB (TIpuobpeTaTeeii
MMYIIeCTBA) HEeCET BbITEKAIIME 13 3aJI0Ta
MOC/IeICTBMSI HEUCITOJTHEHMS 06€eCIIeueHHOTO
3aJI0rOM 00s13aTeIbCTBA COpa3MepHO IMeperniealei K
HeMY YaCTV YKa3aHHOTO uMyInecTBa. Ecyiu mpegmeTt
3aJ10Ta HeJIeJIMM MJIU TI0 MHBIM OCHOBAHMSIM OCTaeTCs
B 001171 COOCTBEHHOCTY ITPaBOIIPEEMHNUKOB, OHM
CTAHOBSITCS COJIMIAPHBIMM CO3aJIOTOAATE/ISIMMA.

Cratbs 335.1. Co3anorogepskarenmn

1. B ciryuasx, npenyCMOTpPeHHbIX 3aKOHOM MU
IIOTOBOPOM, IIpeiMeT 3aJI0ra MOXeT HaXOOUTbhCS B
3aJ10Te y HeCKOJIbKUX JINLL, MMeIOLIMX Ha Hero paBHble
I10 CTAapILUIMHCTBY IIpaBa 3ajorojgepxaresien
(co3asoromepskaTeyn), B obecriedeHye UCIIOTHEHNST
pa3HbIX 0013aTe/IbCTB, 10 KOTOPBIM
C03aJI0TOZlepsKaTesy ABISIOTCS CaMOCTOSITeIbHBIMU
KpeauTopaMu.

Ec/ii MHOe He YCTaHOBJIeHO 3aKOHOM WMJTH
corjanieHyueM MesKIy CO3aI0roIepyKaTeIsIMu,
KasKIIbIi 13 HUX CAMOCTOSITEJIbHO OCYIIECTBIISIET
MpaBa U 06s13aHHOCTY 3anorofepsxkatess. [Ipu
o6paleHny B3bICKaHUS Ha MIPeIMET 3aJI0Ta,
HAXOJSIINICS B 3aJI0T€ Y CO3a/I0TOiepsKaTeeit,






MIPUMEHSIOTCS ITpaBuJia IyHKTOB 2 U 6 cTaTby 342.1
Hacrosiero Kogekca.

JleHeXHbIe CyMMbI, BBIDYUYEHHBIE OT peann3anyumn
rpeaMeTa 3aj0ra, pacrnpenensiioTcs MexXay
CO3aJI0To/iepyKaTesIMU MPOTIOPIMOHATBHO pa3Mepam
ux Tpe6boBaHMI1, 06ecTieYeHHBIX 3aJI0TOM, eC/I MHOe
He MpeJyCMOTPEHO COT/IallleHMeM MeKILY HUMU MU
He BBITEKAET M3 CYLIeCTBA OTHOIIEHUI MEXKITY
CO3aJI0To/lepyKaTess M.

2. Ecivt HOe He TpefyCMOTPeHO 3aKOHOM U
JIIOTOBOPOM, COJIMAapHbIe UM J0JIEBble KPeOUTOPbI
10 00s13aTeIbCTBY, MCIIOJIHEHE KOTOPOTO
obecrieueHo 3a710TOM, SIBJISIIOTCS COJTUIAPHBIMMU
CO3aJI0ToJepsKaTessIMU 10 TakKoMy 3ajory. [Ipu
oOpaleHuM B3bICKaHMS Ha MpeaMeT 3aJI0ra,
HaXOSIIMIACS B 3aJ10T€ Y COTMIaPHBIX
co3ajiorozepskaTesieii, IpUMeHSIIOTCS ITpaBua
MyHKTa 6 cratby 342.1 HacTosmiero Komekca.

JIleHeXXHbIE CYMMbI, BBIpy4eHHbIe OT peaan3ainn
rpeamMeTa 3a/IoTa, pacrpeeasiioTCs MeXIy
CO3aJIorofiepsKaTeIsIMU, SIBJSTFOIMMCSI
COMMIOAPHBIMM KpeAUTOPaMu 10 OCHOBHOMY
00s13aTeJIbCTBY, B IOPSIAKE, YCTAHOBIEHHOM ITYHKTOM
4 ctaTby 326 HacToslero Komekca. JleHeskHble
CyMMbI, BBIDYY€HHbIE OT peannu3auym npegmera






3aJjiora, pacripegejasaiTCsa MeXay
co3ajyiorogep>kaTe/IaMin, ABJIAIOIVMMCA 00JI€BbIMU

KpeJUTOpaMu [0 OCHOBHOMY 00513aTeJIbCTBY,
MIPOTIOPLIMOHAJIBHO Pa3MepaM UX TpebOoBaHMIA,
obecrieueHHbBIX 3aJI0TOM, €CJIV MHOE He
MPeyCMOTPEHO AOTOBOPOM MEXKIY HUMMU.

CraTbs 336. [Ipegmer 3ajora

1. IIpegMeTOM 3aj10Ta MOKET OBITH BCSIKOE
MIMYLIECTBO, B TOM YMCJIe BeUIY U MMYILeCTBEeHHbIE
MpaBa, 3a UCKIIYEHNEM UMYIIECTBa, HA KOTOpOe He
IOTycKaeTcsl obpailieHne B3bICKaHUsI, TPeOOBaAHMIA,
Hepas3pbIBHO CBSI3aHHBIX C IMYHOCTHIO KpeauUTOpa, B
YaCTHOCTU TpeboBaHMIt 06 alMMeHTax, O
BO3MeIlleHUY BpeJa, IPUUYMHEeHHOTO XU3HU UIN
3[0POBbIO, ¥ MHBIX IIPaB, YCTYIKA KOTOPBIX JPYTOMY
JIMILY 3ampelieHa 3aKOHOM.

3ajor OTOEJIbHBIX BMOOB MMYIIIECTBA MOXET OBITH
OrpaHM4YeH MM 3alipenieH 3aKOHOM.

2. ToroBOpOM 3aJ10Ta MJIM B OTHOILIEHUY 3aJI0Ta,
BO3HMKAIOIIEr0 Ha OCHOBAHMM 3aKOHA, 3aKOHOM
MOKET OBbITb ITPEeTyCMOTPEH 3aJI0T MMYIIECTBa,

KOTOpOE 3aJI0TO/IaTe/Ib IPUOOPEeTET B OYAYILEM.

3. Ha mosyyeHHbI€e B pe3yJibTaTe UCIIOIb30BaAHUS
3aJI0)KEHHOTO MMYIIeCTBA IUIOAbI, TPOAYKLMIO U






O0XO0AbI 3aJI0T paCIIpOCTpaHAETCA B C/IydasiX,
IpeayCMOTPEHHbIX 3aKOHOM WMJIN OOTOBOPOM.

4. ITpu 3aKk/I0YeHMM IOTOBOpA 3aJI0Tra 3a/J10T0faTesb
00sI3aH MpeaynpeanTh B MMCbMEHHO popme
3aJ0ro/iepskaTesisi O BCeX M3BECTHBIX €My K MOMEHTY
3aK/II0YeHMsI JOTOBOpa MpaBaxX TPeTbUX JIULL HAa
MpeAMeT 3aj10Ta (BelllHbIX IMpaBax, paBax,
BO3HMKAIIINX U3 OTOBOPOB apeH/ibl, CCY/bI U T.IL.).
B ciiyuae HencriosmHeHuUs 3a710rofaTesieM 3TOM
006s13aHHOCTH 3aJI0TOiepskaTesib BIIpaBe MOTpe6oBaTh
IOCPOYHOTO MCITOJHEHMS 00eCcTieueHHOTO 3a/I0TOM
00sI3aTe/IbCTBA UM U3MEHEeHMs YCI0BUIA ToroBopa
3aJ10Ta, eC/IX MHOe He MPeSyCMOTPEeHO 3aKOHOM MJIU
JIOTOBOPOM.

Cratbs 337. O6ecneurBaeMoe 3aJI0rOM TpeboBaHMe

Ec/ii MHOe He MpeyCMOTPEHO 3aKOHOM WU
ZIOTOBOPOM, 3a/10T o6ecrieunBaeT TpeboBaHe B TOM
o6beMe, KaKOit OHO MMeeT K MOMEHTY
YIOBJIETBOPEHNSI, B YaCTHOCTM ITPOLIEHTHI,
HEYCTOIKY, BO3MellleHe YObITKOB, TPUUMHEHHBIX
MIPOCPOYKOI UCTIOTHEHMS, @ TAKKE BO3MEIEHNEe
HEOOXOAVIMBIX PACXOIOB 3aJI0TOepsKaTesisl Ha
cofiep>KaHue MpeMeTa 3aJI0Ta U CBSI3aHHbIX C
o6palleHreM B3bICKaHMsI Ha IPEAMET 3aJI0Ta U ero
peasnu3sanueii pacxoaoB.






CraTbs 338. BiageHue npeaMeToOM 3aj0ra

1. 3ayo)keHHOe MMYIIECTBO OCTAETCS Y 3a7I0TroAaTetsl,
eciu MHOe He MpeayCMOTPeHO HaCTOSIIUM
Kopekcom, gpyrum 3aKOHOM MJIM JOTOBOPOM.

2. IIpegmet 3ajiora MOXKeT ObITb OCTaBIEH Y
3aJIoroaTess o, 3aMKOM U TIeYaThio
3aJI0TO/IepPsKaTersl.

[Ipenmert 3a70ra MOKET OBITh OCTABJIEH Y
3a710TofaTess C HaJIoXKeHeM 3HaKOB,
CBUIETEILCTBYIONIMX O 3a/I0Te (TBEP/bIi 3aJI0T).

3. Ilpegmer 3ajora, mepegaHHbIl 3aJ10rogaTejieM Ha
BpeMs BO BJIaieHe U/ B TI0JIb30BaHNe TPEThbeMY
JIUITY, CUMTAETCSI OCTaBJI€HHBIM Y 3aJ0rofaTers.

CraTbst 339. YcnoBus u (popMa morosopa 3ajora

1. B moroBope 3ajora I0KHbI ObITh YKa3aHbI
MpeMeT 3ajI0ra, CyIlecTBO, pa3Mep U CPOK
MCIIOJIHEeHMs 00513aTe/IbCTBA, 06eCIeuBaeMOoro
3aJI0rOM. YCJIOBMSI, OTHOCSIIIECS K OCHOBHOMY
06s13aTe/IbCTBY, CUMTAIOTCSI COTJIACOBAHHBIMU, €CJIU B
IIOTOBOpeE 3aj10Ta MMeEeTCSI OTChIIKA K JOTOBOPY, U3
KOTOPOTO BO3HMKJIO UJIM BOSHUKHET B OyIyIIeM
obecrieurBaemMmoe 00s13aTeIbCTBO.

CTOpPOHBI MOTYT IIPEYCMOTPETH B IOTOBOPE 3a/I0Ta






yCJIOBME O TOPSIIKE peann3alyy 3aJ10KeHHOI0
MMYILeCTBA, B3bICKaHME Ha KOTOPOE 00pallleHo 10
peIleHnIo Cya, MK YCI0BYME O BO3MOKHOCTH
obpaiie st B3bICKaHNS Ha 3a/I0KEHHOE MMYIIEeCTBO
BO BHeCy1e60HOM ITOpSIIKe.

2. B moroBsope 3ajiora, 3ajiorogaTrejieM 110 KOTOpOMY
SIBJISIETCSI JIUTI0, OCYIIeCTBJISIIOIIee
MpeapPUHUMATETbCKYIO 1eSITeTIbHOCTD,
006s13aTe/IbCTBO, 0OecreuBaeMoe 3aJ10TOM, BK/ITIOUAsT
oyayiiee 06s13aTeIbCTBO, MOXKET ObITh OIMCAHO
C1II0c060M, TTO3BOJISIONMM OTIpeAeNUThb
00s13aTe/IbCTBO B KaUeCTBe 00s13aTe/IbCTBA,
06ecrieyeHHOro 3aJI0rOM, Ha MOMEHT O6paleHust
B3bICKaHMSI, B TOM YMCJie ITyTeM yKa3aHus Ha
obecreueHne BCeX CYIIeCTBYIOMIUX U (MIN) OYAYLIIUX
00s13aTeIbCTB JO/DKHMKA Mepel KpeJUTOPOM B
Trpejiesiax OnpeieeHHO! CyMMBbI.

B morosope 3ajora, 3a/I0rofaTesiemM o KOTOPOMY
SIBJISIETCSI JINIIO, OCYILECTBISIOIee
MpeAIPMHUMATETbCKYIO JeITeIbHOCTD, IIpeaMeT
3a710Ta MOXKeT 6bITh OIMMCcaH JIIOBIM CIIOCOO0M,
MTO3BOJIIOIIMM UAEHTUPUIMPOBATh UMYIIECTBO B
KauecTBe MpeaMeTa 3a/10ra Ha MOMEHT 00paleHust
B3bICKAHMS, B TOM YMCJIe ITyTeM yKa3aHMs Ha 3a/10T
BCEr0 MMYILECTBA 3aJI0T01aTeis U/ OIpeIe/IeHHOIA
YaCcTy ero MMYIecTBa 160 Ha 3ajI0T UMYIIeCTBa






OoIpeae/JIeHHbIX poJda MJIN Buid.

3. [loroBop 3aJsiora Jo/KeH ObITh 3aK/IIOUEH B
MPOCTOI MMCbMEHHO (opMe, eCIu 3aKOHOM WU
corjaiieHreM CTOPOH He YCTaHOBJIeHA HOTapuaibHas

dbopma.

loroBop 3ajora B obecrieueHne UCIIOTHEH ST
00s13aTeJIbCTB 10 JOTOBOPY, KOTOPBIN TOIKEH ObITh
HOTApUaIbHO YIOCTOBEPEH, TIOJIEXKNAT
HOTapuaabHOMY YIOCTOBEPEHMUIO.

HecobmofeHne mpaBul, COIepsKalMxcs B
HAaCTOsIIEeM ITyHKTe, BIeYeT HefleiiCTBUTEIbHOCTD
JIOrOBOpa 3aj10ra.

Cratps 339.1. ['ocymapcTBeHHas perucrpanus U yuyer
3ajora

1. 3aJsior MOAJIEXXUT roCyLapCTBEHHOM perucTpauumu u
BO3HMKAeT C MOMEHTA TaKO perucTpauyn B
CJIeIyIOLIVX CIyvasix:

1) ecivt B COOTBETCTBUM C 3aKOHOM IIpaBa,
3aKpervsou e IpuHaIeXHOCTb MMYILeCTBa
oIpeleJIeHHOMY JINLLY, ITI0[JIesKaT FOCYyLapCTBEHHOMN
peructpaunu (cratbs 8.1);

2) ecnyi IpeIMETOM 3aJ10ra SIBJSII0TCS ITpaBa
YYaCTHMKA (yUpeauTeJisi) o6IIecTBa ¢ OrpaHMYeHHOI






OTBETCTBEHHOCTHIO (CTaThs 358.15).

2. 3ammmcu o 3aJI0Te IIeHHBIX OyMar COBEepPIIAlOTCS B
COOTBETCTBUM C IpaBuaMu HacTosiero Kogekca u
IPYIUX 3aKOHOB O IIeHHbIX OyMarax.

3. CBemeHus O 3aJi0re Mpas I10 AOTOBOPY
0aHKOBCKOT'O CUETA YUMTHIBAIOTCS B COOTBETCTBUMU C
npaBuaaMu ctatby 358.11 Hacrosimero Kogekca.

4. 3aJ10r MTHOT'O UMYILLECTBA, He OTHOCSLIErocs K
He[BJVKMMBIM BelllaM, IOMMMO YKa3aHHOI'O B
MyHKTax 1 - 3 HaCTOsIIel CTaThy UMYIIECTBA, MOXKET
OBITH YUTEH MTyTeM pPerucTpaium yBeJgoMaeHuit o
3asiore, IMOCTYIIMBIINUX OT 3aJI0TOfaTersl,
3aJI0rofiepskaTesisi iy B CJIy4asix, yCTAaHOBJIEHHBIX
3aKOHOJaTeIbCTBOM O HOTapuare, OT LPYroro amua,
B peecTpe yBeJOMJIEHUI O 3ajI0re TaKOro MMYIeCcTBa
(peecTp yBenOMJIEHMI O 3aJI0Te ABVKMMOTO
MMYILleCTBa). PeecTp yBegoOMIIeHUIT O 3aJi0Te
IBVDKMMOIO MMYILeCTBa BefeTcs B IOpsKe,
YCTaHOBJIEHHOM 3aKOHOJ,aTe/bCTBOM O HOTapuare.

B cnyyae u3meHeHMs UM ITpeKpaiieHust 3a10ra, B
OTHOIIIEHMY KOTOPOTO 3aPEerMCcTPUPOBAHO
yBeIOMJIEHNE O 3aJI0Te, 3a/I0TofepyKaTelib 06sI3aH
HampaBUTh B MTOPSIZIKE, yCTAHOBJIEHHOM
3aKOHOJaTeIbCTBOM O HOTapuare, yBeJloMJIeHe 00
M3MeHEeHMM 3a10Ta W 06 UCKITIOUeHU CBeIeHMi O






3aJIore B TeYeHMe TpeX paboumx JHel ¢ MOMEHTa,
KOTJIa OH y3HaJI WJIU JOJIsKeH ObIT Y3HATh 00
M3MeHEeHUM UM O TIpeKpaleHnu 3ajora. B ciaydasx,
MpeayCMOTPEHHbBIX 3aKOHOAATETbCTBOM O
HOTapuare, yBeJomyeHe 00 U3MeHeHUM 3ajiora Ui
00 MCKITIOUeHUM CBeIEHUI O 3a/I0Te HaIlpaB/seT
MHOE YKa3aHHOe B 3aKOHeE JIUIIO.

3an0ro,uep>1<aTeJ1b B OTHOIIEHUAX C TPEeTbMMMU
JINIaMU BIIpAaBe€ CCbIJIAThCS Ha IMMIPUMHAJIEKallee eMy
IIpaBO 3a/10ra TOJbKO C MOMEHTAa COBEPIIEHNA
3aImmcu 06 yueTe 3a/i0ra, 3a MCKJIroueHueM CjIydyaes,
€CJIM TpeTbe JIMLO 3HaJIO MJIN JOJIDKHO OBIJIO 3HATH O
CylieCTBOBaHMM 3aJiora paHee 3TOro. OTCYTCTBI/Ie
3aInmcu 06 yueTe He 3aTparmBaeT OTHOIIEHMA
3ajiorogaTresis C 3ajJ1oromepiKaTejieM.

CraTbst 340. CTOMMOCTD IpegMeTa 3aa0ra

1. CTtoumocTtb IIpeamMeTa 3ajiora orpenejasaeTcs 1o
COorlalie HMI CTOPOH, €CJIM MHOE HeE IIPeJyCMOTpEeHO
3aKOHOM.

2. Eciiu MiHOe He mpeyCMOTPEeHO 3aKOHOM UJIN
IIOTOBOPOM, M3MEeHeHMe PLIHOYHO CTOMMOCTU
IpesMeTa 3aj10ra ocjie 3aKjIo4eHns Jorosopa
3aJ10Ta MJIY BO3SHMKHOBEHMS 3aj10ra B CUJTy 3aKOHA He
SIBJISIETCSI OCHOBAHMeM [JIs1 U3SMEeHeHUs U
IpeKpaleHus 3ajaora.






YcnoBus OOTrOBOpa, KOTOPpbIE ITpeaAyCMaTPUBAIOT B
CBS3M C IMMOC/IEAYIOITMM YMEHbIIEHMEM prHO‘-IHOVI

CTOMMOCTH IIpeMeTa 3aJ10Ta, 00eCreynBaIero
00513aTe/IbCTBO TpakJaHHa 110 BO3BpaTy
MOTPEOUTENbCKOTO MY UTIOTEUHOTO KpeJuTa,
pacrpocTpaHeHMe 3a710Ta Ha MHOE UMYIEeCTBO,
IOCPOYHBIi BO3BpAT KpeIUTa U UHbIe
He6yiaronpusiTHbIE [1JIs1 3a7I0T0JaTe sl TOC/IeCTBHUS,
HUYTOXHBI.

3. Ecivt mHOe He TIpelyCMOTPEHO 3aKOHOM,
coryiallieHyeM CTOPOH MJIM pellleHueM cyza 06
obpallleHMM B3bICKaHMSI Ha 3aJI0)KeHHOEe MMYILeCTBO,
COIJIaCOBaHHAas CTOPOHAMM CTOMMOCTD ITpeMeTa
3aj10ra IIpU3HaeTCs LeHOo peannsanuy (HayaabHOM
MPOJAXKHOM LIeHOi) IpeaMeTa 3ajaora Inpu
obpallleHMM Ha Hero B3bICKaHMSI.

Cratbs 341. Bo3HMKHOBeHMe 3aj10ra

1. IlpaBa 3amorogepskaTesisi B OTHOUIEHUSX C
3a70rofaTeseM BO3HMKAIOT C MOMEHTA 3aK/II0UeH NS
JIIOTOBOPA 3aj10Ta, eC/I MHOe He YCTaHOBJIEHO
IOTOBOPOM, HacTosIuM Kogekcom u Ipyrumu
3aKOHaMU.

2. Ecniu mpeiMeToM 3aj1ora SIBJSIETCSI MMYIIECTBO,
KOTOpoe OyIeT CO34aHO0 MM IIPUOOpeTEHO
3ajiorojgaTesieM B OyIyIeM, 3aJI0T BO3HUKAET Y






3ajiorogeprkaTesisi C MOMEHTa CO30aHUs NN
l'IpI/IO6peTEHI/IH 3ajorogareyiemM COOTBETCTBYIOLIErO

umyiniecCTBa, 3a MCKJIIOYeHMeM CJiydad, Korga
3aKOHOM WM JOTOBOPOM IIpeayCMOTPEHO, YTO OHO
BO3HMKAET B MHOM CpOK.

3. Ecoiu ocHOBHOE 00513aTe/IbCTBO, 0OecreunBaeMoe
3aJI0TOM, BO3HMKHET B OYy/IyIl[eM Toc/ie 3aK/II0UeHMsI
JIIOTOBOpA 3aj10Ta, 3aJI0T BO3HMKAeT C MOMEHTa,
oIpe/ieJIeHHOTO JOTOBOPOM, HO He paHee
BO3HMKHOBEHMS 3TOro obsi3atenbcTBa. C MOMeHTa
3aK/II0UeHMsI TAKOTO IOTOBOpA 3a0ra K OTHOLIEHUSIM
CTOPOH MIPUMEHSIIOTCS ITON0XKeHUs cTaTel 343 u 346
HacTosiero Kogekca.

4. 3aKOHOM B OTHOIIIEHMM 3aJI0Ta HEABMXIMOTO
MMYIIECTBA MOXET OBbITh TPEAYyCMOTPEHO, UTO 3aJI0T
CUMTAETCS] BOSHUKIIMM, CYIIeCTBYET U IIPEeKpaIiaeTcs
HEe3aBYCYMO OT BO3HMKHOBEHMSI, CyIIeCTBOBAHUS U
MpeKpalieHmns 06ecrie4eHHOro 00s13aTeIbCTBA.

CraTbs 342. COOTHOIIIEHNME TIPeINeCTBYIOIIETO U
MOC/IeAYIOIIEro 3aJI0roB (CTAPIIMHCTBO 3aJI0TOB)

1. B cinyyasix, eciiv MMYIILeCTBO, HaXOsIeecs B
3aJI0Te, CTAHOBUTCS IPeMETOM ellle OJHOTO 3a/10ora
B obecrieyeHue Ipyrux TpeboBaHMI1 (TTOCIeAYIOI M
3aJI0T), TPeOOBaHMSI ITOC/IeAYIOIIEro
3aJI0TOZlepsKaTess YIOBIAETBOPSIOTCS U3 CTOMMOCTHU






3TOro umMmyuiecTBa 1ocJjie Tp€6OBaHI/II71
npeameCcTBYIOMINX sanoronepxaTeneﬁ.

CTapU_II/IHCTBO 3aJI0T0OB MOXKET OBITh MU3MEHEHO:
commalmeHmemM MeXay 3aJorogep>KaTtejaIsaMu;

CcommameHmnem MexXay O4HMM, HECKOJIbKMMMU UIN
BCEMMU 3a/IOrogep>KaTejisiMum 1 3ajiorogaTesjaieM.

Bo BCSIKOM cTyuae yKa3aHHbIE COTJIAIIeHNS He
3aTParuBaloT MpaBa TPEThUX JIUII, He SIBJISIOIINXCS
CTOpPOHAMM YKa3aHHbIX COTJIalIeHUIA.

2. Tlocnemyromuii 3a/10T NOITYCKAEeTCs, eC/IY MUHOE He
YCTaHOBJIEHO 3aKOHOM.

Ecnu npenuiecTBYIOLNIA IOTOBOP 3a/10Ta
npegycMaTpuBaeT yCA0BUS, HA KOTOPbIX MOXKET ObITh
3aKJII0Y€EH MMOCJIe VIO JOTOBOP 3a/10Ta, TAKOM
JIOTOBOP 3aJI0Ta IO/KEeH ObITh 3aK/II0OUEH C
cobTIoAeHreM yKa3aHHbIX YCeaoBMit. [Ipy HapyleHun
YKa3aHHBIX YCJIIOBUIA TIPeIIeCTBYIOIIii
3aJIorojiepskaTesib BIipaBe TpeboBaTh OT
3aJI0roaTess BO3MelleHMs IPUYMHEHHBIX 3TUM
YOBITKOB.

3. 3ayioroziaTesib 00513aH COOOIIATH KAXKIOMY
MOCJIeIYIONIEMY 3aJI0TOJIepsKaTe o CBeIeHNSI O BCeX
CYIIECTBYIOIMIMX 3aJI0TaX MMYIIECTBa,






npeaycMOTpeHHbIe MYHKTOM 1 cTaTby 339
Hacrosiero Kozmekca, v oTBeuaet 3a yObITKH,

IIPpUYMHEeHHbIE MMOC/IeAYIOIMM 3a/JI0rogep>KaTesisam
BCJIeICTBYE HEBBIMOJHEHMS 9TOM O6H33HHOCTI/I, ec/in
He JOKa’XeT, UTO 3aJIoroaepiKaTejib 3HaJI UM OOJIXKEH
ObLI 3HATDh O NnpeaumecTBYIOIIMX 3a/Iorax.

4. 3anoroaresib, 3aKIIOUMBIINI TTOC/TEAYIOMIA
JIOTOBOP 3aj10Ta, He3aMeIJIMTeIbHO NO/IKEeH
YBEIOMUTb 00 3TOM 3aJI0ToepKaTesIel 1o
MpeaIecTBYIONMM 3aJI0TaM U 10 X TpeObOBaHUIO
COOOLINTD CBEIEHMS O TTOCIeIYIOIIEeM 3aJI0Te,
MpeAyCMOTpeHHbIe ITyHKTOM 1 cTtaTtbu 339
Hacrtosiero Kogekca.

5. Eciu mociemyomuii ;oroBop 3aj10ra 3aK/II0UeH ¢
HapyllIeHMeM YCJIOBUIA, TIPeIyCMOTPEHHBIX JIJIST HETO
MpeIIIeCTBYIONIMM TOTOBOPOM 3aJI0ra, O YeM
3QJIOTOJIepsKaTesib 110 MOC/IeAYIOIeMY TOTOBOPY 3HAI
WJI ITOJIKEH ObLI 3HATh, €r0 TPeOOBaHMUS K
3aJI0TO/IATEJTIO0 YIOBJIETBOPSIIOTCS C YYETOM YCJIOBUIA
TIpeIlIeCcTBYIOIIEro JOTOBOpa 3aJI0ra.

6. VI3MeHeHMe TIpeIIeCcTBYIOIIETO JOTOBOPa 3aj10Ta
TT0CJIe 3aKTI0YEHMST TTOC/IeIYIOIIero Joropopa 3ajora,
eCJIY TIOCJIe VIO JOTOBOP 3a/10ra 3aK/II0UEH C
COO6JII0IeHMEM YCIOBUIA, IIPeIyCMOTPEHHBIX /i1 HETO
MpeILIeCTBYIONIM JOTOBOPOM 3aJIora, UJIM TaKue






yCJI0BMsI He ObIIN IIPeIyCMOTPEHbI
MpeIIecTBYIOIIM JOTOBOPOM 3aJIora, He
3aTparuMBaeT IpaBa IoC/AeAYIOIIero 3aa0roaepskaTes
IIpY YCJIOBMM, UYTO TAKOE M3MEHEHMEe BIeUeT
yXyIlieHne odbecreueHns ero Tpe6oBaHms U
MIPOM3BeIeHOo 6e3 Coracus MoC/IeayoIero
3aJI0TO/lePKaTeJIs.

Cratps 342.1. OuepeIHOCTb YO, 0BJIETBOPEHUS
TpeboBaHMIT 3a7I0TOAepIKaTeei

1. Ecnu nHOe He MpeayCMOTPEHO HACTOSIIIUM
Kopekcom min npyrum 3aKOHOM, O4epeHOCTD
YIOBJETBOPEHMS TpeOOBaHMI 3a710TOepsKaTenei
YCTaHaBJIMBAETCS B 3aBUCUMOCTY OT MOMEHTa
BO3HMKHOBEHMS KaXKIOro 3aJiora.

He3aBucuMo 0T MOMeHTa BO3HMKHOBEHUS 3ajiora,
eC/in 6Y,ILET JOKa3aHo, 4YTO 3aJiorogep>KaTejib Ha
MOMEHT 3aK/II0YeHMI J0TOBOpa MJINM Ha MOMEHT
BO3HMKHOBEHNAI 06CTOHT€J’IbCTB, C KOTOPbIMM 3aKOH
CBsI3bIBA€T BO3HMKHOBEHME 3aJI0T'a, 3HAI MJIN JOJ/IDKEeH
ObLI 3HATh O HAJTUUNN npenmecTBYIOIIEro
3ajiorogepkartesd, Tpe60BaHI/IH TaKoro
IpeameCTBYIOMIIETrO 3aJI0ToAep>XaTesIsd
YOOBJ/JIETBOPAIOTCA NMPpEMMYIIECTBEHHO.

2.B Clly4dae O6p8.Hl€HI/IH B3bICKAaHMS Ha 3a/I0KEHHOEe
MyHieCTBO IIpeJeCTBYIOIMM 3a/JI0rogep>KaTejieM






HOCJIE,ILYIO].L[VIVI 3aJiorogepKaTejyib BIIpaBe
HOTpE6OBaTb OT OO/DKHMKA OJOCPOYHOI'O MCIIOJIHEHUA

00s13aTe/IbCTBa, 06€CIIeUeHHOr0 ITOC/IeAYIOIIMM
3aJI0rOM, ¥ B CJTy4ae ero HeyuCIIOJHeHNsI 06paTUTh
B3bICKaHME Ha 3aJI0K€HHOE VMYIIeCTBO
OJHOBPEMEHHO C IIPe/IIIeCTBYIOIM
3ayioroiepkareaemM. JJoroBOpoM MeXKIY
3a/10roiaTesIeM U MOC/IeAYIOIIMM 3a/I0rOfepsKaTe/ieMm
MOJKET ObITh OTPAHMUYEHO IIPAaBO TAKOTO
3aJI0ro/iepsKaTeist IoTpeboBaTh OT JO/KHMKA
JOCPOYHOTIO MCIIOJHEHMS 00513aTe/IbCTBA,
06eCIIeueHHOro MOC/IeAYIOLIMM 3aJI0TOM.

3. Tpe6oBaHMe, 06ecrieue HHOe MOCIeAYIOII M
3aJI0rOM, He TMO/JIEKUT JOCPOUHOMY
YIOBJIETBOPEHMIO, €C/IV OCTABIIETOCs MOCIIe
obpaiie st B3bICKaHMSI TTPEAIIeCTBYIOII VM
3aJI0TO/IepKaTeIeM 3aJI03KEHHOT0 MMYIIeCcTBa OyIeT
JOCTaTOYHO [IJISl YAOBIETBOPEHMS TPe6GOBaHMs
MOCJIeIYIONIETO 3aJI0TO/Ie PiKATES.

4. Eciiu Tioc/ieIyIoNniA 3a10orogepskareiib He
BOCITO/Tb30BAJICSI IIPaBOM ITOTPEO6OBATh IOCPOUYHOTO
MCIIOJIHEHMS 00s13aTe/IbCTBA WJIM JaHHOE MPaBO ObLIO
OrpaHMUEHO COIJIallleHMEM B COOTBETCTBUM C
IYHKTOM 2 HaCTOSIIEN CTaTby, IOCAe YOI 3aJ10T
MpeKpallaeTcs, 3a UCKIIOUeHeM CTyJyaes,
MpesyCMOTPEHHBIX IIYHKTOM 3 HACTOsLIel CTaTbU.






5. Ecnu B OTHOIIEHMM 327T0KEHHOTO MyIiecCTBa, He
OTHOCAIIEeToCd K HeABV>KMMbIM BelllaM, 3aK/II0UeHbI

IIBa 1 60Jiee TOrOBOpa O 3aJI0Te UJIY COBEPILIEHbI
MHBIE CIeIKY, ITOBJIeKII/e BO3HMKHOBEHME 3a/10Ta, U
HEBO3MOKHO YCTAaHOBUTH, KaKas 3 yKa3aHHbIX
C/IeJIOK COBeplleHa paHee, Tpe6oBaHMs
3aJI0roIepskaTesielt o TaKUM 3aJ10raM
YIOBJIETBOPSIIOTCS ITPOIIOPIMOHAIBHO pa3Mmepam
00ecIeuyeHHBIX 3aJI0TOM 00513aTe/IbCTB.

6. B ciryuae obpaiieHys B3bICKaHMS Ha 3aJI0KEHHOe
MMYILIECTBO 10 Tpe6bOBaHMSIM, 00ecIieueHHbIM
MOC/IeIYIONIMM 3aJI0TOM, ITPeAIeCTBYIO Ui
3aJI0TOlepskaTesib BIIpaBe MoTpeboBaTh
OTHOBPEMEHHO JIOCPOYHOTO UCITOJTHEHMUS
0becIieueHHOTO 3aJI0TOM 00sI3aTe/IbCTBA U
oOpalieHus B3bICKaHMS Ha 3TO UMYyIecTBO. Ecu
3aJI0TOJIepsKaTesib 110 MPeIIeCTBYIOIIEMY TOTOBOPY
3aJI0ra He BOCII0/Ib30BaJICS JAHHBIM IIPAaBOM,
MMYIIIECTBO, Ha KOTOpOoe 06palleHO B3bICKaHMe I10
TpeboBaHMSIM, 00ecIieue HHbIM ITOC/IeIYIOIIM
3aJI0TOM, TIeEPeXOIUT K ero MpruobpeTaTeio C
obpeMeHeHMeM IpeIeCTBYIONUIMM 3aJI0TOM.

7. [lo obpaiieHus B3bICKaHUSI HA UMYIIECTBO,
3aJI0TOM KOTOPOTI0 obecrieyeHbl TpeboBaHMs 110
MpeIIeCTBYIONIEMY ¥ MOC/IeIYIOIIeMY 3a/I0TaM,
3aJI0rOJlepKaTelib, MMEIIINii HaMmepeHue






npeabsABUTb CBOU TPEGOBHHI/IH K B3bICKaHMIO, 006s13aH
YBEOOMMUTD 00 5TOM B IMCbMEHHOIA (I)OpMe BCeX

IPYTUX U3BECTHBIX €MY 3aJI0TO/IePKaTesIeii 3TOTO Ke
MMYIIeCTBA.

3ayorozaTesib, K KOTOPOMY IPeIbSIBJIEHO
TpeboBaHMe 006 0OpaIeHMM B3bICKAaHMST Ha
3aJI0)KEHHOE MMYIIECTBO OJHUM U3
3aJI0rofiepkaresieii, 06s13aH yBeJOMUTb 06 3TOM B
MMChbMEHHOJ (opMe BCeX APYIUX 3aJ0roepskarenei
9TOTO Xe MMYIIeCTBa.

8. Tlocie pacripeneneHns CYMM, BBIpYUYEHHBIX OT
peanyu3anyy 3aJ0XeHHOTO MMYIILeCTBA, MEXIY BCEMU
3aJI0ro/iepsKkaTesiMI peain30BaHHOTO 3a710KeHHOTO
MMYIIeCTBA, 3asIBUBLIMMM CBOM TPeOOBaHMS K
B3bICKAHMIO, B IIOPSIIKE OUepeIHOCTI
pacIipeIesiTIoTCsI CYMMBbI HEYCTOVKM, YOBITKOB U
MHBIX MITPaQHBIX CAHKIINIA, TTOIJIeKAIINX YIIaTe
3aJI0ro/iepskaTesiio0 B COOTBETCTBUM C YCIOBUSIMU
obecrieueHHOTro 06s13aTe/IbCTBa. VIHAsI ouepegHOCTh
pacripejieJieHusI CyMM HEYCTOVKM, YOBITKOB ¥ MHBIX
mTpadHbIX CAHKIMIA MOXKET ObITh IPeAYCMOTpPEHA B
COOTBETCTBMM C 3aKOHAMM O IIeHHBIX OyMmarax.

9. IIpaBwiia, yCTaHOBJIEHHbIE HACTOSAIEN CTAaThEN, HE
MIPUMEHSIIOTCS, €CIU 3aJI0ToJiep>KaTesieM Io
MpeAlIecTBYIOLUEMY U MOC/IeAYI0IeMY 3a70TamM






SIBJISIETCSI OJHO U TO XKe JIUI0. B aTom ClIy4dae
Tpe6OBaHI/IH, obecrieueHHbIe Ka>XIabIM M3 3d4JI0TOB,

YIOBJIETBOPSIIOTCS B OPSIIKE OYepeqHOCTH,
COOTBETCTBYIOIIEN CPOKAM UCIIOJTHEHMS
obecreueHHBIX 3aJI0TOM 00513aTe/IbCTB, €CJIY 3aKOHOM
WJIN COTJIallleHMEeM CTOPOH He MPeayCMOTPEHO MHOe.

10. B ciiyyasx, eciv 3a/10’)keHHOE MUMYIeCTBO, B
OTHOIIIEHUM KOTOPOTO BEJIETCS YUYeT 3aJI0r0B B
COOTBETCTBUM C IYHKTOM 4 cTaTbhy 339.1 HacTos1ero
Kopekca, siBisieTcs ipeMeTOM HEeCKOJIbKUX 3aJI0TOB,
TpebOBaHMS 3aJI0ro/IepyKaTesisl, obecrieue HHbIe
3aJI0TOM, 3aIMCh 00 yuyeTe KOTOPOro CoBepIeHa
paHee, YIOBJIETBOPSIIOTCS IPEUMYIIECTBEHHO Mepef,
TPeOOBaHMSIMU 3aJI0TOEP3KATeIsI, 06eCITeYeHHbIMU
3aJI0TOM TOTO K€ MMYIIEeCTBAa, 3aMMCh 00 yueTe
KOTOPOr'0 He COBeplleHa B YCTAHOBJIEHHOM 3aKOHOM
MOPSIIKe UM COBepIlieHa Mo3JHee, He3aBUCUMO OT
TOr'0, KAKOJM 3aJI0T BO3SHUK paHee. IHOI MOpSA0OK
YIOBJETBOPEHMS TpeOOBaHMI 3a710TOepsKaTeei
MOKET ObITh ITPEeIyCMOTPEH B COOTBETCTBUM C
3aKOHAMM O IIeHHbIX OyMarax.

CraTbs 343. CogepskaHue ¥ COXPaHHOCTb
3aJI0)KeHHOTO MMYIIeCTBa

1. Eciu MHOE He mpeayCMOTPEHO 3aKOHOM WU
IOTOBOPOM, 3aJI0TO/iaTe/b WIM 3aJI0TOAepsKaTesb B






3aBUCUMOCTHU OT TOTO, Y KOTO U3 HUX HAXOJIUTCS
3aJI0)KeHHOe MMYIIeCTBO (cTaThs 338), 06s13aH:

1) cTpaxoBaTh OT PUCKOB YTPAThI U TIOBPEXIEHMS 3a
CYeT 3aJI0roJaTe s 3a/I0KeHHOe MMYIIeCTBO Ha
CYMMY He HIKe pa3mMepa 06ecrieyeHHOTO 3a/I0TOM
TpeboBaHMS,

2) MOJIb30BATBCS U PACIIOPSIKATHCS 3a/I0’)KEHHBIM
MMYIIIeCTBOM B COOTBETCTBUM C IIpaBUIaMU CTaTbU
346 Hacrosulero Komgekca;

3) He cOBepIIaTh JeMCTBYS, KOTOPble MOI'YT II0BJIeYb
yTpaTy 3aJI0’)KeHHOT'0 ¥MYILIeCTBA UM YMeHbIlIeH)e
€ro CTOMMOCTHU, ¥ TPUHUMATh Mepbl, HE0OXOIMMble
IJ1s1 0becrieueHsI COXPAHHOCTY 3aJI05KeHHOTO
UMYIIeCTBa;

4) IpUHMMATh Mepbl, HEOOXOIMMBIE [IJIST 3aIAThI
3aJI05KEHHOTO MMYIIECTBA OT IMOCSITaTeabCTB U
TpeOGOBaHMIi CO CTOPOHBI TPEThUX JINUII,

5) HeMe[IJIeHHO YBEJOMJISITH IPYTYIO CTOPOHY O
BO3HMKHOBEHMM YTPO3bI YTPAThI UV TOBPEXKIEHNUS
3aJI05KeHHOTO MMYIIECTBA, O IPUTSI3aHNUSIX TPEThUX
JIVII] Ha 3TO MMYIIECTBO, O HAPYIIEHUSIX TPEThbUMMU
JIVIIAMM TIPaB Ha 3TO UMYIIECTBO.

2. Banoro,uepmaTenb M 3ajiorogaTtesib BIIpaBe






IIPOBEPSTD I1I0 JOKYMEHTaM U d)aKTI/I‘-IECKI/I Ha/In4uue,
KOJIMYECTBO, COCTOSIHME U YCJIOBUS XPaHEHUA

3aJI05KeHHOTO MMYIIeCTBA, HAXOASIIEerocs y JPyroi
CTOPOHBI, He CO3/1aBasi TPV 3TOM HeOoIpaBIaHHbIX
roMex JJ151 IPaBOMEePHOT0 UCIOIb30BaHMS
3aJI0)KEHHOTO MMYIIeCTBa.

3. [Tpu rpy6oM HapylIeHUn 3a10roepkaTeeM VN
3aJI0ro/iaTeIeM YKa3aHHbIX B ITyHKTe 1 HaCTOsIIeli
CTaThy 06SI3aHHOCTEN, CO3JAI0IEM YIPO3Yy YTPaThI
WV TIOBPEXKAEHMS 3a/I0KeHHOTO MMYIIeCTBa,
3aJI0TO/IaTe/Th BIIpaBe MOTPe6boBaTh JOCPOYHOTO
MpeKpalleHus 3aJI0Ta, a 3aJI0TOIepsKaTeb -
IOCPOYHOTO VCTIOJTHEHMS 06513aTETbCTBA,
o6ecrieueHHOro 3aJI0TOM, U B CJTy4ae ero
HEeMCIIOJIHeHMs - 06paleHst B3bICKaHMUs Ha
3aJI0)KEHHOE MMYIIECTBO.

Cratbs 344. TlocmencTBus yTpaThl WIN ITOBPEXKIEHUS
3aJI0KEHHOT'O MMYIeCTBa

1. 3ajoroaTesb HeCeT PUCK CAYUYATHOM ruben uam
CTy4aiitHOTO MOBpeXAeHMS 3a/I0’)KEHHOTO MMYIIeCTBa,
ec/iu MHOe He MpeayCMOTPeHO JOTOBOPOM 3aJIora.

2. 3anorozepxkareiib OTBeYaeT Mepes 3ajorogaTesiemMm
3a MOJIHYIO WIM YaCTUUHYIO YTPaTy Wi
MOBpEeXAeHMe MepegaHHOoro emy npeaMeTa 3ajora,
eCJI He IOKaXKeT, YTO MOXKeT ObITh OCBOOOKIEH OT






OTBETCTBEHHOCTH B COOTBETCTBUM co cTaTtbelt 401
HacTtosuero Komekca.

3an0ro,uep>1<aTenb OTB€YaeT 34 YTPATy IIpeameTa
3aJiora B pa3mMepe ero prHO‘lHOVI CTOMMOCTH, a 3a €TI0
IIOBPEXIEeHME B pa3Mepe CYMMbI, Ha KOTOPYIO 3Ta
CTOMMOCTD ITIOHM3UJIaCb, HE3aBMCMMO OT CYMMbI, B
KOTOPYIO OBLIT OII€HEeH IIpeJMeT 3aJiora 110 JOroBopy
3ajiora.

Ecsiu B pesy/sibTaTe MOBpEXIeHMS MpeiMeTa 3ajiora
OH M3MEHMJICSI HACTObKO, YTO HE MOXKET OBbITh
MCIT0JIb30BaH I10 MPSIMOMY Ha3HAUeHUIO,
3aJI0TO/IaTe/Th BIIPAaBe OTKA3aThCs OT HETO U
MoTpe6oBaTh OT 3aJI0TO/IepsKaTESI BO3MEIIEHMe 3a
ero yTpary.

JJoroBOpOM MOXKET OBITh IMPeTyCMOTPEHA
00s13aHHOCTD 3aJI0TOZepsKaTessi BO3MECTUTh
3QJI0TO/IATeJTI0 U MHbIe YOBITKY, IPUUMHEHHbIE
yTPaToii U MIOBPEKAEHNEeM IIpeaMeTa 3ajora.

3. 3ajorogatTeib, IBISIONINIICS JO/DKHUKOM I10
obecrieueHHOMY 3aJI0TOM 00sI3aTeIbCTBY, BIIPAaBe
3a4eCcTh TpeOOBaHMe K 3aJI0TO/IeP>KaTeTI0 O
BO3MeIIleHNM YOBITKOB, IIPUUYMHEHHBIX YTPATOM UIIN
MOBPEXAEeHMEM IIpeIMeTa 3ajI0ra, B ITorauieHme
00s13aTe/IbCTBA, 06eCcIIeueHHOro 3aJ10I0M, B TOM
YlMCJie TOrAa, KOraa CPoK UCIIOJIHEHMS 9TOTO






00s13aTeIbCTBA elie He HAaCTYIIMI U [OCPOYHOE
MUCIIOJIHEeHMEe 00513aTe/IbCTBA He OOITYyCKaeTCsd.

CraTbs 345. 3aMmeHa 1 BOCCTAHOBJIEHME TIpeMeTa
3aj1ora

1. Ilo cornmalnieHnIO 3a0rogaTens u
3ajiorogepxkaTteiid ripeaMeT 3a/iora MOXKeT OBITH
3aM€HEH IPYIMM MMYIIeCTBOM.

2. HezaBucumoO OT coriacusi Ha 9TO 3aJI0TOAaTe s UIn
3ajiorogepxaTteyid CUNTAIOTCA HaXOOAIINMMUCA B
3ajiore:

1) HOBOE MMYIIECTBO, KOTOPOE MPUHAIJIESKAT
3aJI0TO/IATEJTI0 M CO3JAHO JIMO0 BO3HUKIIO B
pesysbTaTe nepepaboTKY UM MHOTO U3MEHEHUS
3aJI0’KEHHOTO MMYILeCTBa;

2) UMYIIECTBO, NTPeNOCTABIEHHOE 3aJI0TOIATEITI0
B3aMeH ITpeiMeTa 3aJIora B CJIyuae ero U3bsATUS
(BBIKYIIA) [JISI TOCYIapCTBEHHBIX VN
MYHULIMITATbHBIX HYK, PEKBU3ULIIU WU
HaIMOHA/IN3AI[ MY TI0 OCHOBAHMUSIM U B IIOPSIIKE,
KOTOpbI€ YCTaHOBJIEHBI 3aKOHOM, a TaKKe ITPaBo
TpeboBaTh MPEIOCTaBAEHNUS UMYILIECTBA B3aMeH
MpeMeTa 3aj10Ta 10 YKa3aHHBIM OCHOBAHMSIM;

3) MyniecTBO, 3a UCKIIIOUEHMEM OEHEXXHBIX CPENCTB,






repesaHHoe 3a/10T0IaTe/II0-KPeauToOpy ero
IO/DKHMKOM, B C/Tydae 3aJjiora npasa (Tpe6oBaHus);

4) MHOEe MMYIIEeCTBO B CJIy4adaX, YCTAHOBJIEHHBIX
3aKOHOM.

3. Eciiu 3amMeHa npeiMeTa 3aj0ra Apyrum
MMYIIECTBOM B CJ/Iydae, peIyCMOTPEHHOM
MOAMYHKTOM 1 ITyHKTA 2 HACTOSIIEN CTaTbU,
IPOM30IIIA B pe3y/bTaTe NeliCTBUIA 3a/10roaTes,
COBepIIeHHbIX B HApYIIeHMe JOT0BOpa 3aj0ra,
3aJI0TOepsKaTe/Ib BIIpaBe IMOTpeboBaTh JOCPOUYHOTO
MCIIOJTHEHMS 00513aTe/IbCTBA, 00eCIIeYeHHOTO
3QJIOTOM, a IIPY ero HeMUCIOJHEHUM - 00paleHMsT
B3bICKaHMS HA HOBBIN ITpeaMeT 3aJI0ra.

4. Eciy mpegMeT 3aJiora morm6 uiy moBpeskaIeH 110
00CTOSITEILCTBAM, 32 KOTOPBIE 3aJI0TOZepsKaTe/Ib He
OTBeYaeT, 3aJI0roJaTe/b B pa3yMHbBI1 CPOK BIIpaBe
BOCCTAaHOBUTD IIpeAMeT 3ajI0ra U 3aMeHUTb ero
IPYTUM PaBHOILLEHHBIM UMYIIIECTBOM ITPU YCIOBUN,
YTO OTOBOPOM He IpPeyCMOTPEHO MHOe.

3ajorogarejib, HaMepeBaloLMiiCs BOCIIOIb30BaThCS
IIpaBOM Ha BOCCTAHOBJIEHME WM 3aMEeHY ITpeaMeTa
3aj10Ta, He3aMeIJINTeIbHO 00sI13aH YBEIOMUTD 00
9TOM B IMChbMEHHOJI (hopMe 3a/IoroepsKaTeis.
3ajiorofepskaTeb BIIpaBe OTKAa3aThCS B MIMCbMEHHOI
(dhopMe B CpOK, YCTaHOBJIEHHBII TOTOBOPOM 3aJ10Ta,






WU, €CJIV TaKOM CPOK He YCTaHOBJIEH, B paBYMHbIVI
CPOK IT0CJIe ITOJIYUeHNA YBeJOMJIEHUA OT

BOCCTAHOBJIEHMSI VJIM 3aM€eHbI IIpeJiMeTa 3aJ10ra Ipu
YCJIOBMM, UTO IIPEKHMIA ¥ HOBBIN IIpeIMeThI 3aj10ra
HepaBHOILIEHHBI.

5. B aryuasix, yka3aHHBIX B ITyHKTe 2 HACTOSIIe
CTaTh¥, MUMYIIECTBO, KOTOPOE 3aMEeHSIeT IpeaMeT
3ajiora, B TOM 4MCJIe TIPaBo (TpeboBaHMe), CINTAETCS
HaxOJSILIMMCS B 3a710T€ BMECTO ITPesKHEro rpeaMeTa
3aJI0Ta C MOMEHTA BO3HMKHOBEHMS HA HETO MpaB
3aJ10T0JaTessI UM C MOMEHTAa BO3SHUKHOBEHUS
MpaBa, 3a MCK/II0YEHNEM CJTyYaeB, eCIu B
COOTBETCTBUM C 3aKOHOM BO3HMKHOBEHME, TIEPeXo/, U
obpeMeHeHMe MpaB TPeOYIOT roCcyapCTBEHHOI
perucTpanumn.

YcioBus OoroBopa 3aaora, a Takske MHbIX

COIJIallle U, 3aKJII0UEHHbIX CTOPOHAMU B
OTHOLLIEHMM TIPEKHero IpeaMeTa 3ajora,
MIPUMEHSIOTCS K IpaBaM U 00513aHHOCTSIM CTOPOH B
OTHOIIIeHMM HOBOI'O IIpeiMeTa 3aj0ra B TOi Mepe, B
KaKoJ OHUM He IIPOTMBOpeYaT CyILeCTBY (CBOJCTBAM)
3TOro npeaMeTa 3ajora.

B ciryyae 3ameHbI TpeiMeTa 3a/iora CTapIIMHCTBO
MIpaB 3a/I0roiepkaTesieii, B TOM YMC/Ie BO3SHUKIINX
IO TIpe1OCTaBIeHUSI MUMYIIeCTBA B KAUeCTBE 3aMeHbI






IIPpEXXHETO IIpeagmMeTa 3aJjiora, He M3MEHAETCA.

6. BMecTO 3aMeHbI IpeiMeTa 3a710ra CTOPOHBI BIIpaBe
3aKJII0YMTh HOBBI IOroBop 3anora. C MOMeHTa
BO3HMKHOBEHMS Y 3aJI0TOJlepyKaTess 3ajioTa Ha
HOBBIIA TIpeAMeT 3aJI0Ta MPeKHMI JOTrOBOP 3ajiora
MpeKpalaeTcs.

7. IoroBOpOM 3ajiora MOTYT OBITh ITPEAYCMOTPEHBI
CIy4yau, B KOTOPBIX 38JI0TO/IATe/b BIIPaBe 3aMEHSITh
rpeaMeT 3ajora 6e3 corjacus 3ajorogepskaTers.

Cratbs 346. [lonb30BaHMe U pacriopskeHne
IpeMeTOM 3aj10ra

1. 3anmorosarenb, y KOTOPOTO OCTAETCS IIpeaMeT
3aJ10Ta, BIIpaBe M0Jb30BaThCs, €C/IM MHOE He
MpeayCMOTPEHO OTOBOPOM U He BbITeKaeT U3
CyIlleCTBa 3aJI0Ta, MpeIMeTOM 3aJI0Ta B
COOTBETCTBUM C €r0 Ha3HAauUeHNeM, B TOM UUCIe
M3BJIE€KATh U3 HETrO IUIOJbI U JOXObI.

2. 3ajorozaTesib He BIIpaBe OTUYXAAThb IIpeaMeT
3ayiora 6e3 coryiacusi 3aJ0ToiepskaTessi, eC/IM MHOe He
MpesyCMOTPEHO 3aKOHOM U/ JOTOBOPOM U He
BbITEKAeT 13 CyIllecTBa 3ajora.

B ciydyae OTUY>KIAeHMd 3ajJ10roagaTeyieM 3a/JI00KEHHOTI0
umyniecTBa 6e3 coriacus 3ajiorogep>kaTesid






IIPUMEHSIOTCS IIPaBUJIa, YCTAHOBJIEHHbIE
MOAITYHKTOM 3 yHKTa 2 CTaThy 351, MOAMTYHKTOM 2

myHKTa 1 craTby 352, cTaTbelt 353 HACTOSIIErO
Kopekca. 3aoromarteb Takke 00s3aH BO3MECTUTh
YOBITKM, TPUUMHEHHbBIE 3aJI0TOIepKATETIO B
pe3yJbTaTe OTUYKIEeHUS 3aJI05KeHHOTO MMYIIeCTBa.

3. Eciu MHOe He MpeayCMOTPEHO 3aKOHOM WJIN
IOTOBOPOM 3aJI0ra, 3aJI0r0/1aTelb, Y KOTOPOTO
0CTaJIOCh 3aJI0’KEHHOE MYIIeCTBO, BITpaBe
repenaBaTh 6€3 COrIacus 3aJI0roJepiKaTes
3aJI0)KEHHOE MMYIIIECTBO BO BpEMEHHOE BJIaJIeHI e
MJIV TIOJIb30BaHMe IPYTUM JiKiaM. B aTom cityuae
3aJI0TO/1aTe/ b He OCBOOOXKIAETCSI OT UCITOTHEHUS
006s13aHHOCTEI 10 IOTOBOPY 3aJI0Ta.

Ecnut pojist mepepaum 3ajiorogatesieM 3a/105)KeHHOTO
MMYLIeCTBa BO BpeMeHHOe BJlaleHue U
M0/Ib30BaHMe APYTUM JIMIIaM He0OXOAMMO coriacue
3aJ10Tofepskaress, Ipy HapylleHUy 3aj0orogareaem
3TOrO YCJIOBUS IIPUMEHSIOTCS IIpaBUiIa,
yCTaHOBJIEHHbIE TTOATTYHKTOM 3 MyHKTa 2 cTaThu 351
HacTtosiero Koagekca.

4. B ciiyuae o6paillieHust 3a/10rofepykaTesiemMm
B3bICKAHMS Ha 3a/I0KeHHOE MMYIIECTBO BEL[HbIe
1paBa, IIpaBo, BO3HMKAIOIIee 13 JOroBOpa apeH ibl,
MHbIE TIpaBa, BOSHMKAIOIINE U3 CIeJIOK 110






IIpeaoCTaB/JI€HNIO MMYIIECTBA BO BJIaJJI€HME UJIU B
II0JIb30BaHME, KOTOPbIe IMTPeJOoCTaBJ/I€HbI

3aJI0To/IaTeIeM TPEThbUM JIUIaM 6e3 CoTacust
3aJI0TO/IepPIKaTeIs, MPeKpamanTcs C MOMEHTA
BCTYIJIEHNS B 3aKOHHYIO CUJTY pPeIllleHusI cya 06
obpaleHn B3bICKaHMS Ha 3aJI0KeHHOE VIMYIIECTBO
U, eciu TpeGoBaHMe 3aI0T0/Ie PsKaTesT
yIoBeTBOpsieTCs 6e3 obparieHus B cys, (BO
BHeCyle6HOM TTOPSIKE), C MOMEHTA BOSHUMKHOBEH S
MpaBa COGCTBEHHOCTHM Ha 3aJI0KEHHOE UMYIIECTBO Y
ero npuoo6peTaTest Ipyu YCIOBUM, UTO
npuobpeTaresib He COTJIACUTCS C COXpaHEHUEM
yYKa3aHHbIX MTPaB.

5. 3ayoromepskaTesib BIIpaBe MMOJb30BAThCS
repelaHHbIM eMy IIpeIMEeTOM 3aJIora TOJIbKO B
CJIydasix, MpeIycMOTPEeHHBIX TOTOBOPOM, PETY/ISPHO
MpeCTaB/IsIs 3aJI0TOAATETIO OTUET O I10JIb30BaHMMA.
[To moroBOpy Ha 3aJIOrOIe PsKATE/ISI MOKET OBbITh
BO3JI0’K€Ha 00513aHHOCTh M3BJI€KATh U3 IIpeIMeTa
3aJ10ra IJIOJbI M JOXOIbI B LeJISIX Moralie Hus
OCHOBHOTI'O 00513aTeIbCTBA WJIM B MHTEpecax
3a710TOHaTe s,

CraTbs 347. 3amuTa 3ajorogepykarejieM CBOMX IIpaB
Ha IpeAMeT 3aj10ra

1. C MOMeHTa BO3HMKHOBEHMS 3ajI0Ta






3ajioromgepikaTesib, Yy KOTOPOro HaXxoAmnJI0Ch MIN
JOJIDKHO OBLIIO HaxXOoAUTbHCA 3a/I0’)KeHHOE MMYIIEeCTBO,

BIIpaBe I/ICTpe6OBaTb €ro 13 4y>XKO0ro He3aKOHHOTIo
BJIaJJeHNsd, B TOM UMCJ/Ie U3 BJIaJeHMS 3a/10TogaTe 1.

2. B cnyuasx, ecim 3a0rofiepskaTesto mpeaoCcTaBaeHo
MMPaBO MMOJb30BAThHCS IIEpeJaHHbIM €My ITpeIMeTOM
3aJ10Ta, OH MOXEeT TpeOboBaTh OT IPYIUX JIUII, B TOM
4ycie OT 3aJ0rofaTens, yCTpaHeHUS BCSIKUX
HapyIIeHUIi ero Mmpasa, XOTs Obl 3TU HAPYIIIEHUS U He
ObLIM COeNMHEHBI C IUIIeHeM BJIaLeHns.

3ayorozepskaTesb TaKke BIIpaBe TpeboBaTh
OCBOOOKAEHMS 3aJI0KEHHOTO MMYIIIECTBA OT apecTa
(MCKITIOUEeHMSI eT0 U3 OIMCHK) B CBSI3U C 0OpalieHnem
Ha Hero B3bICKaHMS B IOPSIKE UCIIOJHUTEIbHOTO
MPOU3BOACTBA.

CraTbs 348. OcHOBaHMS oOpalleHNsT B3bICKaHMS Ha
3aJI0)KeHHOe UMYIIIeCTBO

1. B3pickaHMe Ha 3a710)KeHHOe UMYIIeCTBO 1S
yIOBJIETBOpPEHMS TpeGOBaHMI1 3aJI0TOIepsKaTES
MOKET ObITh 0OpAIlleHO B CIyYae HEMCITOJTHEHUS MU
HeHaj1esKalllero MCIoJIHeHNs JO/KHUKOM
00ecIeuyeHHOro 3aJI0TOM 00513aTe/IbCTBA.

2. ObpaieHne B3bICKAHMS Ha 3aJI0KEHHOE
MMYILEeCTBO He IOIyCKaeTCs, eCcIy AOIYyIeHHOe






OO/DKHMKOM HapylieHue 0becreueHHOro 3aJ10TOM
00513aTe/IbCTBA HEe3HAUMTE/IbHO U pa3mep

Tpe6oBaHMIT 3a/10TOIeP>KATeJISI BCJIEACTBYE STOTO
SIBHO HECOpa3MepeH CTOMMOCTH 3a/I0KeHHOTO
umymiecTBa. Ecyin He JoKa3aHo MHOE,
[IPeIoJIaraeTcs, YTo HapylleHue 06ecrieYeHHOro
3a/10TOM 06s13aTeIbCTBA HE3HAUMTEIHHO U pa3mep
Tpe6oBaHMIT 3a/10TOIep3KaTeIs SBHO HecopasMepeH
CTOMMOCTH 3aJI0’KEHHOTO MMYIIeCTBa Py YCIOBUM,
YTO OJHOBPEMEHHO COOJIIOIeHbI C/IeAYIOIIe
YCIIOBUS:

1) CyMMa HEUCITOJIHEHHOT'O 00s13aTeIbCTBA
COCTaBJId€T ME€Hee UeM IIATb IIPOLEHTOB OT pa3dmMepa
CTOMMOCTHA 3a/IO’KEHHOI'O MMYIIECTBA,;

2) mepuom, MpOCPOYKM UCIIOJTHEHMS 00s13aTeIbCTBA,
06ecrieyeHHOT0 3aJI0TOM, COCTABJISIET MeHee YeM TPU
MecsIia.

3. Eciv moroBopoM 3aj1ora He rpeayCMOTPEHO UHOe,
obpalleHne B3bICKaHMS Ha MMYIIECTBO, 3aJI05KeHHOe
IJ1s obecrieueHMsT 00sI3aTeIbCTBA, VICIIOTHSIeMOIO
repuognIYecKMMM IIaTexkaMu, JOITyCKaeTCs Ipu
CUCTeMaTUYeCKOM HapylleHUM CPOKOB X BHECEHMSI,
TO eCTb ITPY HapYIIeHUM CPOKOB BHECEHUS TIaTesxKen
60Jiee ueM TpU pa3a B TeUeHMe NBEHA ATy MECSIIEB,
TpeIlIeCTBYIONIMX JaTe 00palleHus B CYA UK JaTe






HaIlipaBJIEHNUS YBEJOMJIEHUA 00 06paII_LeHI/II/I
B3bICKAHMA Ha 3aJI0KEHHOE MMYIIIECTBO BO

BHeCyne6HOM ITOpsiKe, Aaxke MPY YCJIOBUM, UTO
KaXKIasi IpOCpOYKa He3HAUMUTeIbHA.

4. TOJKHUK U SIBJISIIOIIUIACS TPEThUM JIUIIOM
3aj10ToaTes b BIIpaBe IMpeKpaTUTh B JII000e BpeMsl 10
peanusanyuy MpeamMeTa 3ajora oopalieHye Ha Hero
B3bICKAHMS M €ro peajin3alnio, UCIIOJTHUB
obecrieueHHOe 3aJI0r0M 00513aTe/IbCTBO WJIU TY €ro
YacCTh, UCIIOJIHEHME KOTOPOI IIPOCPOUYEHO.
CorsaiieHue, orpaHuYMBalolee 3TO IpaBo,
HUYTOXXHO.

CraTbs 349. [Topsmok obpaiieHnst B3bICKaHMS Ha
3aJI0)KeHHOe MMYIIIeCTBO

1. O6paiiieHe B3bICKAaHUS HA 3aJI0’)KEHHOe
MMYIIECTBO OCYIIE€CTBJISETCS 10 PENIEHUIO CYa, eCIn
coryalieHeM 3aJI0TOIaTe IS U 3aJI0ToiepyKaTess He
IpeIyCMOTPEH BHECYIeOHbII ITOPSIOK 06paleHust
B3bICKAHMS Ha 3aJI0KEHHOE MMYIIIECTBO.

Ecsiu coryameHmneM CTOPOH IpeyCMOTPeH
BHeCyHeOHbIli TTOPSIIOK 00palleHMs B3bICKaHMS Ha
3aJI0KeHHOe MMYILEeCTBO, 3aJI0ToepskaTeIb BIIpaBe
MpeIbsIBUTH B CyZ, TpeboBaHMe 006 obpaleHun
B3bICKAHMS Ha 3aJI0’KEHHOE MMYIIeCTBO. B aToM
cJIydae IOTMOJHUTEeIbHbIE PACXOMAbl, CBSI3aHHBIE C






o6pameﬂmeM B3bICKAHMA Ha 3aJI0KEHHO€E MMYIIECTBO
B CYI[86HOM Imopdaake, BO3JiaraloTcd Ha

3aJI0ro/iepskaTesisi, ecjiv OH He JOKaXKeT, YTO
obpaineHye B3bICKaHMS Ha MTPeaMeT 3aJ10Ta WIN
peanusanys mpeamMeTa 3ajora B COOTBETCTBUM C
coryalieHeM o0 BHeCyaeOHOM MOpsiAKe 00palleHust
B3bICKAHMSI HE ObLIM OCYILECTBIEHBI B CBSI3U C
IeViCTBUSIMU 3aJI0TOAaTe ISl MU TPEeTbUX JINIL.

[Tpu o6paleHMy B3bICKAHWS U peaan3amin
3aJI0KEHHOTO MMYIIECTBA 3aJI0TOepsKaTesIeM u
VMHBIMM JIUIIAMY TO/DKHBI ObITh IIPUHSITHI MEPBI,
HeOOXOIMMbIe IS TIOJYyUYeHMs] HauOOJIbIleil BBIPYUKA
OT MPOJasky IpeaMeTa 3ajaora. JInio, KoTopomy
MIPUYMHEHBI YOBITKM HEMCITOJTHEHMEM YKa3aHHOI
00513aHHOCTH, BIIpaBe MOTPebOBaTh X BO3MEIIEHMSI.

2. VooBieTBOpeHMe TpebOBaHMS 3a70rofepKaTess 3a
CYeT 3aJI0KeHHOT0 MMYIIlecTBa 6e3 00paleHus B Cy[,
(BO BHeCymeOHOM ITOPSIKE) MOITyCKAeTCs Ha
OCHOBAHMM COIJIALIEHUS 3aJI0TOHaTe s C
3ajJI0rofepskaresieM, ey MHOe He IpesyCMOTPeHO
3aKOHOM.

3. B3bicKaHMe Ha TTpeIMeT 3aJI0Ta MOXKeT ObITh
06paleHo TOJIBKO T0 PeLIeHNIO0 CyIa B CITyJasix,
ecnn:

ImpeaMeTOM 3aJjiora SBJJIsIeTCsS eAMHCTBEHHOE JKIMIoe






IIoMeneHue, IpMHagjaesxaliee Ha IIpaBe
COOCTBEHHOCTH rpa’kgaHnuy, 3a UCKIIIUYEeHEM

CJIydaeB 3aK/II0UeHMs IT0C/Ie BOSHUKHOBEHMS
OCHOBaHMIA AJ1s1 06paleHNsT B3bICKAHMSI COTJIallle S
00 obOpalleHnM B3bICKaHMSI BO BHeCyieO0HOM
ropsiake;

MpeIMeTOM 3aJI10Ta SIBJSIeTCS] MMYIECTBO, MMeloIee
3HAYUTENbHYIO0 UCTOPUUECKYIO, XyI0XKECTBEHHYIO
WJTV HYIO KYJIbTYPHYIO 1IEHHOCTD JJ1s1 00IeCTBa;

3aJIOrogaTesb - (bI/IBI/I‘—IeCKOQ JIMLIO B YCTAHOBJIEHHOM
ImopsaagkKe IIpmM3HaHO 0e3BeCcTHO OTCYTCTBYIOIIMM;

3aJI0’KeHHOe MMYILeCTBO SIBJISIETCS ITpeMeTOM
MpeIIIeCTBYIONIEro U MOC/IeAYIOIEro 3aJ10TOB, TP
KOTOPBIX IPUMEHSIOTCS pa3HbIii TOPSIIOK
obpateHs B3bICKaHNSI HA TIpeAMET 3a/I0Ta UIn
pasHble CITOCOObI pean3alnuy 3aJ10KeHHOTO
MMYIIECTBA, €C/IM COTIallleHNeM MEXKITY
MpeAIIeCcTBYIOIIM U MTOCTeAYIOIIM
3aJI0TO/IEPKaTeIIMU He TIPelyCMOTPEHO MHOE;

MMYILECTBO 3aJI0KEHO B 06ecIieueHne MCIIOTHeH S
Pa3HbIX 00513aTEJIbCTB HECKOJIbKUM
3aJI0rofiepsKaTe/IsIM, 3a MCK/IIUeHMeM CIydast, KoTaa
corJialieHueM BCeX Co3aI0romepskaTeseii
3aJIorofiaTesieM MpeayCcMOTPeH BHeCYIeOHbI
TIOPSITOK 0OpallleHMs B3bICKaHMS.






3aKOHOM MOTIYT OBITh NnpeayCMOTpeHbI MHbIE C/IYUadH,
B KOTOPbIX o6pameHlAe B3bICKaHM Ha 3a/I0O’KEHHOEe

MMYIIECTBO BO BHECYIEOHOM IMOPSIKE He
IOTTYCKaeTcsl.

CoraiiieHus, 3aK/It0UeHHbIe ¢ HapyllleHueM
Tpeb6oBaHMI1 HACTOSIIETO MYHKTA, HUUTOKHBI.

4. CTOpOHBI BIIpaBe BKIKUYUTH YCI0BUE O
BHecyle6HOM TTOpSIKe 0OpaleHus B3bICKAHMUS B
ZIIOTOBOP 3aJI0Ta.

5. Cornamenue 06 o6palieHu B3bICKaHUSI BO
BHECyZeOHOM TOpSIIKe Ha 3a/I05KeHHOe MMYIIEeCTBO
IOJ/KHO OBITh 3aK/IIOYEHO B TOJ ke popMe, UTO U
IOTOBOP 3aJI0ra 3TOr0 UMYILIECTBA.

6. ObpartieHne B3bICKaHMS Ha ITPeIMeT 3aj10ra 1o
MCITIOJTHUTEIBbHOM HaAMCK HOTapuyca 6e3
obpaleHus B CyJI AOMYCKAeTCs B IMOPSIIKeE,
YCTAHOBJIEHHOM 3aKOHO/IaTe/IbCTBOM O HOTapuarTe u
3aKOHOAATeIbCTBOM Poccuiickoit demeparyy 06
MCIIOJTHUTETbHOM IPOU3BOACTBE, B CJIyUae
HEMCIIOJHEeHMS MM HeHaJIeXkalllero UCIIOJHeHUS
IOJDKHMKOM 00eCcIledeHHOr0 3a/I0TOM 00513aTe/IbCTBa,
eCcJIM JOTOBOP 3aJI0Ta, CoMlepsKalluii ycIoBue 00
oOpalieHnM B3bICKaHMS Ha 3aJI05KeHHOe VIMYIIeCTBO
BO BHECYIeOHOM IOpsIIKe, YIOCTOBEpEH
HOTapUaIbHO.






7. CornameHnue o6 obpaleHny B3bICKaHUS Ha
3aJI0)KeHHOe MMYIIEeCTBO BO BHECYIeOHOM TOpSIIKe

IOJDKHO COZlepyKaTh yKa3aHye Ha OAVH CII0CO6 M
HECKOJTbKO CITOCO60B pean3anyi 3a/10KeHHOTO
MMYILeCTBA, MPeIyCMOTPEHHBIX HACTOSIIUM
KomekcoM, a Takske CTOMMOCTD (HauaJbHYIO
MPOJIasKHYIO I[€HY) 3aJI0KEHHOTO MMYIIeCTBa WIN
TIOPSIIOK ee oIpeeneHus.

B ciyuae, eciu coriaiieHme 06 o6paneHun
B3bICKAHMS Ha 3a/I0K€HHOE MMYIIeCTBO
mpeaycMaTpUBaeT HECKOIbKO CIIOCO60B peanusanm
3aJI0’KeHHOTO MMYIIECTBA, IPaBo BbIOOpA crtocoba
peanusaiuy MPUHAIJIEKUT 3aJI0TOIePsKATEeI0 IIPK
YCJIOBMM, UTO COT/IAllIeHVeM He ITPeTyCMOTPEHO
MHOe.

8. Eciiu o6paitieHye B3bICKaHUS HA 3aI05KeHHOe
MMYILLeCTBO OCYILeCTBJISIeTCS BO BHeCYyje6HOM
NOopsiiKe, 3aJI0T0lepsKaTeNlb UM HOTapuyC, KOTOPBIA
MPOU3BOAUT OOpallieHNe B3bICKaHMS Ha 3al0KeHHOe
MMYILECTBO B MOPSAKe, YCTAaHOBJIEHHOM
3aKOHOZ,ATENbCTBOM O HOTapuare, 00si3aH
HalpaBUTh 3aJ10T0ATeNI0, U3BECTHBIM UM
3aJI0TOJlep>KaTessiM, a TakoKe JOJDKHUKY
yBeZoMJIeHMe O Hauajie 0OpaieHus B3bICKaHMS Ha
IpeMeT 3ajiora.






Peanu3ainus 3a710)KeHHOTO MMYIIeCTBa JOITyCKaeTCs
He paHee yeM Yyepes [eCiITh JHe C MOMEeHTa
MOJTyYeHUSI 3a710ToaTesieM U JOKHUKOM
yBeIOMJIEHMS 3aJI0TOAepsKaTesl Uiy HOTapuyca,
€CJI MHOJ CPOK He MpeJayCMOTPEeH 3aKOHOM, a TaKXe
ecyv GO CPOK He TTPeayCMOTpPEH CorJialleHeM
MeXIy 3a70TofepskarenemM U 3ajorogareneM. B
cIyJasx, MpeaycMOTPeHHbIX 0AaHKOBCKUM
3aKOHOA,ATEebCTBOM, peann3alys 3aJ105KeHHOTO
IBVDKMMOTO MMYIIECTBA MOXET ObITh OCYIIeCTBIEHA
IO CTeYeHMsI YKa3aHHOTO CpOKa Mpu CyIieCTBEeHHOM
pPUCKe 3HAUMUTEbHOTO CHIDKEHUS CTOMMOCTH
MpeaMeTa 3a0ra 1o CpaBHEHUIO € IIeHOT
peanu3sanyuy (HauyaJIbHOM MPOAAsKHOM 1IeHO),
YKa3aHHOJ B yBeJOMJIEHUMN.

CraTbs 350. Peanu3aniys 3a7105KkeHHOTO MMYIIIeCTBa
Ipu 0OpallleHM M Ha HeTo B3bICKAHMS B CyleOHOM
rnopsiake

1. Peanu3arust 3a/105keHHOTO MMYILECTBA, HA KOTOpPOe
B3bICKaHMe 06paleHo Ha OCHOBAHUY pelleHus Cya,
OCYIIECTBJISIETCS ITyTeM MTPOIAsKY C ITyOJIMUHBIX
TOPTOB B MOPSsIJIKe, YCTAHOBJIEHHOM HACTOSIIIUM
KomekcoM 1 mipolieccyajbHbIM 3aKOHOIATeTbCTBOM,
eC/Iy 3aKOHOM MJIM COTJIallleHUeM MEXIY
3aJIoroJiepskaresieM U 3ajiorojaTeseM He
YCTaHOBJIEHO, UTO peanu3alus nmpeaMeTa 3ajaora






OCYILECTBJISIETCS B MOPSIAKE, YCTAHOBJIEHHOM
ab3alamu BTOPbIM U TPETbMM ITYHKTA 2 cTaThy 350.1

HacTtos1ero Kogekca.

2. IIpu ob6paiieHuy B3bICKaHMS Ha 3aJI0KEHHOe
MMYIIECTBO B CyIe6HOM IOpSIIKE CYI 10 IMpochbe
3aJI0TOIaTeJIsl, IBJISTIOIIErocs JOSKHUKOM I10
00s13aTeIbCTBY, IIPU HATMUMUY YBAKUTETbHBIX
MIPUYMH BIIPaBe OTCPOUUTH MMPOIAKY 3a7I0KEHHOTO
MMYIIECTBA C IMyOIMYHBIX TOPTOB HA CPOK 0 OJHOTO
roza.

OTcpouka He OCBOOOXKIAET JODKHUKA OT
BO3MeEIIeHMS BO3POCIIMX 32 BpeMsI OTCPOYUKMU
yOBITKOB KpeauTOpa, MPOIEHTOB U HEYCTONKMA.

Cratbs 350.1. Peanu3aiusi 3a710)K€eHHOTO MMYIIIeCTBa
Ipu oO6pallleHI Ha HEro B3bICKAHMS BO
BHecCyne6HOM TopsiiKe

1. B ciryyae, eciiu B3bICKaHME HA 3aJI0’)KEHHOE
MMYIIEeCTBO 00paIaeTcst BO BHECYIEOHOM MOPSIIKeE,
€ro peanam3salys OCyIeCTBISIETCS MOCPeICTBOM
MPOJasky C TOProB, IPOBOJVIMBIX B COOTBETCTBUM C
MpaBUIaMu, IPeayCMOTPEHHBIMIM HACTOSIIUM
KomekcoM My coriaiieH/eM MeXIy 3aJ10TroaTe/IeM
U 3aJI0TOJIepsKaTesieM.

2. Ecniu 3amoropmaTeneM SIBJSIETCS JIMIIO,






OCyIIeCTB/IAOIEeE ITpeaAIIPMHMMAaTE/IbCKYIO
OedATe/IbHOCTDb, COTJIallIeHMEM MEXKOY 3ajIorogaTejiemM

Y 3aJI0TOJiepsKaTeieM MOKET ObITh TaKKe
MIpeyCMOTPEHO, UTO Peaan3anys 3aJ0KeHHOT0
MMYILECTBA OCYIIECTBIISIETCS ITyTEM:

OCTaBJIEHNS 3aJIOTroJep KaTeyieM IipeaMeTa 3ajiora 3a
CO6OI7[, B TOM UMcJjie rmocpeaCcTBOM IMOCTYIIJIEHUA
rmpeaMeTa 3ajiora B COOCTBEHHOCTh
3ajiorogepkaTeisd, 110 IeHe M Ha MHbBIX YCJIIOBUSX,
KOTOpPbIE OIlpedeyieHbl YKa3aHHbIM COIJIallleHMeM, HO
He HIDKe pI)IHO"IHOI‘/JI CTOMMOCTH,

NIPOAAXKY IIpeAMeTa 3a/10Tra 3a/I0rojiepxareyiem
IpYyrOMY JIUILY T10 LieHe He HVDKe PbIHOUHOM
CTOMMOCTH C yAep>XKaHMeM U3 BbIDYYEHHBIX JIeHer
CYMMbI 06eCIieYeHHOT0 3aJI0roM 00s13aTeJIbCTBaA.

B ciyuae, eciiv CTOMMOCTb OCTaB/ISIEMOTO 3a
3aJI0TO/IepKaTeIeM UM OTUYKIAEMOTO TPEThEMY
JIMITY MMYILIECTBA IIPEBBINIAET pasmep
HEeMCIIOJIHEHHOTO 00513aTeIbCTBa, 00eCIIeueHHOTO
3aJI0rOM, Pa3sHMIIA ITOAJIEKUT BhIILIATE
3QJI0r0aTeNio.

3. Ecniu ipu obpaiieHMy B3bICKAHUS Ha 3a7I05KeHHOe
MMYILeCTBO BO BHECYZ,eOHOM IMOopsiike JOKa3aHO
HapylleHye [IpaB 3aJ0rofaTess Ui Haanugye
CYLLIeCTBEHHOTI'O pUCKa TaKOr0o HapyILIeHus, CY],






MOJKeET ITpeKpaTUThb I10 Tp€6OBaHI/IIO 3ajiorogartesida
O6paH.IEHI/Ie B3bICKaHMSA Ha IIpeaMeT 3aJiora BO

BHeCy/1eGHOM TTOPSIIKE U BbIHECTHU pellleHue 06
obpareHuu B3bICKAaHNS Ha TIPeIMET 3aJI0Ta IyTeM
MIPOJAXKM 3aJI0KEHHOTO MMYILECTBA C IyOIMIHBIX
TOproB (cTaThbs 350).

4. B 1iensix peanu3anum 3a705KeHHOTO UMYIIeCTBa
3aJI0TOZIepsKaTelb BIIPaBe COBepIIaTh HeOOXOAVIMbIE
IJISL 9TOTO CIIeJIKM, @ TAaKKe TPeOOoBaTh Iepegauy eMy
3QJI0KeHHOTO MMYILeCTBA 3aJI0T0IaTeJIeM.

Eciu 3ay10keHHAsT ABMKMMASI BEII[b, OCTaBJIeHHAS Y
3aJI0TO/IATeIs, IepeiaHa MM BO BJIaJIeHVE VI B
M0JIb30BaHME TPETHEMY JIUITY, 3aJI0TOAEPIKATEIb
BIIpaBe MOTpe6oBaTh OT ITOrO JINIlA ITepeiauy eMy
rpeamMeTa 3ajora.

B C/iydyae OTKa3a IepenaTb 3aJI0rogep>kaTesIro
3aJIOKEHHOE MMYIIECTBO OJIA LeJsei ero peaan3anonmn
nmpeagMeT 3aJiora MOXXeT OBITb U3BAT U rnepegaH
3aJorogeprkaTesro 1o VUCIOJHUTEIbHON HaAIIMUCU
HOTapmyca B COOTBETCTBMM C 3aKOHOOATE/JIbCTBOM O
HOTapuare.

5. Eciiu B cOOTBETCTBUM C YCIOBUSMU COTJIalI€eHU S
3aJorogaresid C 3ajiorogepykaTtejemM peain3annsd
3aJIOKEHHOTO MMYIIIECTBA, HE OTHOCAIIErocqd K
HEeIBVMJKMMbBIM BelllaM, OCYIIECTBJISAETCS ITyTEM






MPOAAXKM 3aJI0TOiepKaTeieM 3TOT0 UMYy eCTBa
IPyroMY JIUITY, 3aJI0TOIep>KaTeb 00s13aH HAIIPaBUTh
3aJI0roJaTesio 3aKJAI0YeHHbIN ¢ TAKMM JMUIOM
IOTOBOP KYIUIM-ITPOAAKN.

Cratbs 350.2. ITopsiioK MpoBeAeHMsI TOPTOB MpU
peanyu3anyyu 3ajJ0)KeHHOI0 MMYILLECTBA, He
OTHOCSILIErocs K HeJJBYDKMMBIM BelljaM

1. IIpu peanusanum 3aJ0KeHHOTO UMYLeCTBa, He
OTHOCSIErocs: K HeIBVYDKMMBIM BelljaM, € IyOIMYHbIX
TOPTOB (peann3auusi 3a105)KeHHOTO MMYILEeCTBA C
My6GJIMUHBIX TOPTOB) HA OCHOBAHMM pellleHusI Cyia
CyZieOHBIIi TIPUCTAB - VCIIOJIHUTEb 00sSI3aH
HalpaBUTh He MTO3Hee YeM 3a I eCIThb JHell J0 JaThl
MIpOBeJleHMSI TOPTOB 3aJI0TOJlepKaTelio,
3aJI0TOL,aTeNI0 U JOJKHUKY IT0 OCHOBHOMY
006s13aTe/IbCTBY YBeAOMIEHME B TMCbMEHHO opme
0 JjaTe, BpeMeHM U MecTe IpoBeieHys Topros. [Ipu
peanu3anyu 3aJ0)KeHHOTO MMYILLeCTBA C TOPrOB,
MPOBOIMMBIX ITPU 0OpallieHNy B3bICKAHMS Ha
MMYILeCTBO BO BHECYIeOHOM MOpsiike, 00513aHHOCTD
I10 YBEeJOMJIEHVIO 3aJI0TOJaTe sl M NOJKHMKA HeceT
3aJI0TOJlep>KaTelb.

2. [Ipu peanusanuy 3a10K€HHOTO MMYILLECTBA, He
OTHOCSIIIErocs K HeJBVOKMMBIM BellaM, C IyOJIMIHbIX
TOPTOB Ha OCHOBAHMM pellleHus Cy[a UK C TOPIoB,






IIPOBOIMMBIX IIPY 0OpaleHNM B3bICKAHMS Ha 3TO
MMYILECTBO BO BHECYIEOHOM IOPSIIKE, OPTaHU3aTOP

TOpProB O0OBSIB/ISIET UX HE COCTOSIBIIMMMCS B cIydasx,
ec/n:

1) Ha TOprU ABUIOCH MeHee IBYX IIOKyIlaTeleil;

2) Ha TOprax He cjejaHa HaJbaBKa IIPOTUB
Havya/IbHOM ITPOIa’KHO 1IeHbI 3a7I0’KEHHOT'O
MMYIIECTBA;

3) INLI0, BEIUTPABILIee TOPTY, He BHEC/IO [IOKYIIHYIO
IIeHY B YCTAHOBJIEHHBI CPOK. TOPru AOIKHBI ObITH
00'bsIB/IEHBbI HECOCTOSIBIIMMMCS He TT03/IHee yeM Ha
Cenyoluii eHb Iocje Toro, Kak MMesao MecTo
KaKoe-J1M00 13 yKa3aHHbBIX 00CTOSITETbCTB.

3. 3ayioroziepskaTesib 1 3aJ10TOIaTe b BIIpaBe
BBICTYIIATh YYaCTHMKAMM TOPTOB, TPOBOAVMBIX Ha
OCHOBAHMM PeIIeHNsI CyAa VI TP 00palieHumn
B3bICKAHMS Ha 3aJI0KEHHOE MMYIIEeCTBO BO
BHecyne6HOM Topsiike. B ciyuae, ecin
3aJI0TOlepskaTesib BIUTPAJI TOPTH, TTOJIesKalast
yIUIaTe MM IOKYITHAs lieHa 3aUMThIBAETCS B CUET
roraiieHus 00513aTeIbCTBa, 06eCTIEYEHHOTO 3a/I0TOM.

[TpaBuia, mpeayCcMOTpeHHbIe ab3aleM IepBbIM
HACTOSIIEro MyHKTa, IPUMEHSIIOTCS B C/Tyyae
OCTaBJIEHNS 3aJI0TOJiepXKaTe/IeM MpeIMeTa 3aJI0Ta 3a






c060i1 IIpn O6paI_HEHI/II/I B3bICKaHMS Ha 3aJI0KEHHOE
umyniecTBo BO BHeCYILE6HOM nmopdaake.

4. B TeueHme gecsT JHEN OCe 00bSIBIEHUS TOPTOB
HeCOCTOSIBIIMMIMCS 3aJI0TOHEepsKaTe/b BIIpaBe
MpUOOPECTH IO COIJIAIIEHNIO C 3aJI0rofaTe/IeM
3aJI0KeHHOe MMYILeCTBO, He OTHOCSIIeecs K
HeIBIDKMMBIM BEIaM, M 3aUeCTh B CUET ITOKYITHOI
LIeHbI CBOM TpeboBaHMs, obecrieueHHbIe 3a0rom. K
TAKOMY COTJIAIIeHUIO ITPVMEHSIOTCS ITPaBuiIa O
JIOTOBOpE KYIUIM-TIPOIasKM.

Ecsiu cornamenye o mpuo6peTeHnn UMYIeCcTBa
3ajorojiepskaresieM, IpeayCMOTPEHHOe HaCTOSIIIUM
IMYHKTOM, He COCTOSIJIOCh, He TI03/THee YeM Jyepes
MecsI1I [ToCJIe TIePBbIX TOPTrOB MPOBOISITCS TOBTOPHbBIE
Topru. HavanbHas npogakHasi [ieHa 3a/I0)KeHHOTO
MMYIIIeCTBa Ha MOBTOPHBIX TOPTaX, €Cau UX
MpoBeieHe BbI3BAHO IIPUUMHAMM, YKa3aHHbIMY B
MOAITYHKTaX 1 1 2 MyHKTA 2 HACTOSIE CTaTby,
CHMXKAeTCs Ha MATHAALATh IIPOIeHTOB. [Tpu
peanu3anyy 3aJ0XKEHHOTO UMYIIeCTBa, He
OTHOCSIILLErocsl K HeIBVXXMMbIM BelllaM, C TOPTOB,
MIPOBOIVMBIX ITPY OOpalleHny B3bICKAHMS Ha 3TO
MMYIIECTBO BO BHECYeOHOM IOpsIiKe, CoTIalleHeM
CTOPOH MOKET OBITh PEAYCMOTPEHO, UTO, €CIU
TOPTU OBbLIM OOBSIBJIEHBI HE COCTOSIBIIMMMCS T10
yKa3aHHbIM IPUUYMHAM, IOBTOPHbIE TOPTU






IIPOBOAATCA ITYTEM IMOCTIE0BATE/IbBHOTO CHVMIKEHU
LleHbl OT HAaYa/IbHOM nponamﬂoﬁ IIeHbl Ha ITEPBbIX

TOprax.

5. IIpu 06BbSIBIEHMY HECOCTOSBIIMMMCSI ITIOBTOPHBIX
TOPTrOB 3aJI0TOJlepsKaTesib BIIpaBe OCTaBUTh MIpeaMeT
3aj10Ta 3a 0001 C OILIEHKOJ ero B CyMMe Ha JIecsITh
MPOIIEHTOB HIKe Haua/IbHO MPOIaXKHO 1IeHbl Ha
TTOBTOPHBIX TOPTaX, ec/iv 60j1ee BICOKAs OIleHKa He
yCTaHOBJIeHa COIJIallleHMeM CTOPOH.

3asorozepskaTesib CUMTAETCST BOCIIOIb30BABIIVIMCS
yKa3aHHbBIM IPaBOM, KOT/Ia B Te€UeHMe Mecsilia CO AHS
00'BSIB/IEHVST TTOBTOPHBIX TOPTOB HECOCTOSIBIIVMUCS
HaIPaBUT 3aJIOTOAATEITIO ¥ OPraHMU3aTOPY TOPTOB
WM, eCJIV 0OpaleHne B3bICKaHWS OCYIeCTBIISIOCH B
cynebHOM IopsiJiKe, 3a7I0T0IaTell0, OpraHM3aTopy
TOPTOB U CYyAeOHOMY MPUCTABY - UCTIOTHUTEITIO
3asiBjieHMe B MMCbMeHHOI popme 06 ocTaBIeHUN
MMYIIEeCTBA 3a COOOIL.

C MOMeHTa MoJIydyeHus B MMCbMeHHO hopme
3ajiorojiaTesieM 3asiBJieHMsI 3a7I0To/iepskaTessi 06
OCTaBJIeHUM UMYIIECTBa 32 C000Ji 3a7I0TOieP>KaTeNb,
KOTOpPOMY JBVKMMasI Belllb OblIa IepeiaHa Imo
IOTOBOPY 3ajiora, MpuoobpeTaeT MpaBo
COOCTBEHHOCTM Ha MpeMeT 3ajiora, OCTaBJIeHHbI UM
3a 006011, ecM 3aKOHOM He YCTaHOBJIEH MHO¥






MOMEHT BO3HMKHOBEHMS ITpaBa COOCTBEHHOCTM Ha
ABVOKMMbIe Bellly COOTBETCTBYIOIIETrO BMUOd.

3asiorogepskaTtesib, OCTaBUBIINIA 3aJI0)KEHHOE
MMYIIECTBO 3a cO001, BIpaBe TPeOOBATh Mepemaun
€My 9TOTO MMYIIEeCTBA, €CJIY OHO HaXOIUTCSI Y MHOTO
mua.

6. Ec/iu 3aymoromepskaTesib He BOCIIONIb3YeTCs IIPaBOM
0CTaBUTh 3a CO6O0JI IIpeIMeT 3a/I0ra B TeUeHe
Mecs1ia CO JHS 0ObIBIEHNS IIOBTOPHBIX TOPIOB
HeCOCTOSIBIIVMIACS, JOTOBOP 3aJI0ra IIpeKpalaeTcs.

7. IlonoskeHns HacTos1ero Kogekca o 3akK/I04eHUM
IOTOBOpA Ha TOpTrax NPUMEHSIOTCS IIPU peanm3anumn
3aJI0KEHHOTO MMYVIIEeCTBA C TOPTOB, €C/IV UHOE He
YCTAHOBJIEHO HACTOSIIEN CTaThe.

CraTbs 351. locpouyHOe ICIIOJIHEHME 00s13aTeIbCTBa,
0b6ecIieueHHOTO0 3aJI0T0M, ¥ o6palleHye B3bICKaHMS
Ha 3a/I0KeHHOe MMYIIeCTBO

1. 3ajoroepskareib BIipaBe MoTpeboBaTh
IOCPOYHOTO MCITOTHEHMSI 06eCITeUeHHOTO 3aJI0TOM
00si3aTesIbCTBA B CITyUasix:

1) BBIOBITHS TTpEAMeETA 3aJ10Ta, OCTABAEHHOIO Y
3ajiorogaress, U3 ero BiaJeHusi He B COOTBETCTBUM C
YCJIOBUSIMU OTOBOPA 3aJ10Ta;






2) rubeny WK yTpaThl MpeMeTa 3aj0ra 1o
06CTOSITeNIbCTBAM, 38 KOTOpbIe 3a/I0To/iepykaTesb He
OTBeYaeT, ec/Iy 3aJI0rofaTeslb He BOCII0/Ib30BaJICs
MpaBoOM, ITpeyCMOTPEHHBIM ITYHKTOM 2 CTaTbu 345
Hacrosero Konekca;

3) MHBIX Cy4asiX, IpeayCMOTPeHHbIX 3aKOHOM MU
JIIOTOBOPOM.

2. TToCKOJIbKY MHOE He MPeayCMOTPEHO TOTOBOPOM,
3aJIorojiepskaTesib BIIpaBe MoTpeboBaTh JOCPOYHOTO
MCIIOJTHEeHMSI 00eCIIeueHHOTO 3a/I0TOM 00s13aTeTbCTBa
WJTU, €U eTo TpeboBaHMe He OyeT yI0BIEeTBOPEHO,
06paTUTh B3bICKAHME HA MMPeIMET 3a/10Ta B CAYJasIX:

1) Hapy1IeHMs 3ajorogaTesneM IMpaBuil O
roc/aenywIeM 3ajiore (CTaTbs 342);

2) HeBBITIOJTHEHUSI 3a/I0TOfaTeIeM 00s13aHHOCTe,
IpesyCMOTPEeHHBIX MOAIYHKTaMM 1 1 3 myHKTa 1 1
MMYHKTOM 2 cTaTbu 343 HacTosero Kogekca;

3) HapylIeHus 3aJ0roaTesieM IPaBuiI 06
OTUY>KIeHUM 3aJI0)KEeHHOT0 MMYIIeCTBa WK O
TpeIoCTaB/JIeHM Y eT0 BO BpeMeHHOoe BiiafieHune Ui
M0/Tb30BaHMe TPeThbUM JIMIIaM (ITYHKTBI 2 U 4 CTaTbu
346);

4) UHBIX CJIy4adXx, IIpeayCMOTPEHHbBIX 3aKOHOM.






Cratbs 352. [IpekpaiieHue 3ajora

1. 3asor npekpaniaeTcs:

1) c mpekpaieHyeM 06eCcre4YeHHOTO 3a/10TOM
00s13aTeIbCTBA;

2) ec/iut 3aJ710KeHHOE UMYINEeCTBO BO3SME3THO
MpUOOpPETEHO TUIIOM, KOTOPOE He 3HAJIO U He
IIOJIKHO OBLIIO 3HATh, UTO 3TO UMYILECTBO SIBJSETCS
IpeaMeTOM 3aJI0ra;

3) B cyiyvae rubes 3aJ10KeHHON BeIy Min
MpeKpalleHus 3aJ10XeHHOr0 Mpasa, ecin
3aJI0roaTesb He BOCIIO/Ib30BaJICS IIPABOM,
MpeyCMOTPEeHHBIM ITYHKTOM 2 CTaTbu 345
HacTosero Kogekca;

4) B cJlyyae peanusanuy 3aJI0)KeHHOTO MMYILeCTBa B
1IeJIIX YA0BJIeTBOPeHMs TpeOoBaHMiA
3aJI0TOJlepskaTesis B IOPSAKe, yCTaHOBJIEHHOM
3aKOHOM, B TOM 4MCJIe IIPU OCTaBJIEHUN
3aJI0TofepkaTesieM 3aJI0’)KeHHOI0 MMYILLeCTBa 3a
co060i1, 1 B ciTy4yae, ec/iM OH He BOCITOJIb30BAJICSI 3TUM
MpaBoM (MYHKT 5 ctaTby 350.2);

5) B ciyuae mpekpailieHus JoroBopa 3aora B
MTOPSZIKE U 110 OCHOBAHMAM, KOTOPbIE
MIpeIyCMOTPEeHbI 3aKOHOM, a TaKyKe B CIydae






IIPpM3HaHMA JOroBOpa 3aJora HEHEI;’ICTBI/ITEJI])HI)IM;

6) MO pellleHnIo Cy/ia B cJiyyae, MpegyCMOTPEHHOM
IIYHKTOM 3 cTaTbu 343 HacTosiero Kogekca;

7) B ciiydae U3bSITUS 3aJ105KEHHOTO MMYIIeCTBa
(ctatbu 167, 327), 3a UCKIIOUEeHMEM CTyYaEB,
MpeyCMOTPEHHBIX MYHKTOM 1 cTaThy 353
Hacrosero Kogekca;

8) B cityyae peannsanyy 3aJI0)KeHHOTO MMYILLECTBa B
LeJISIX YIOBJIEeTBOPEHMS TpeOOBaHMiA
IIpeIeCcTBYIOLero 3ajorogepsxarens (IyHKT 3
cratbu 342.1);

9) B cmyuasix, yka3aHHbIX B IIyHKTe 2 CTaTbu 354 u
craTtbe 355 HacTosmero Komekca;

10) B MHBIX Cilyyasax, npefyCMOTPEHHbIX 3aKOHOM
VI [LOTOBOPOM.

2. Tlpu nipexkpalieHmu 3ajora 3ajJ0rofiepxkaresb, y
KOTOPOTO HaXOAMJIOCh 3a/I0KeHHOE UMYVIIEeCTBO,
00s13aH BO3BPATUTh €ro 3aJIOTOIATETI0 VIV MHOMY
YIIPAaBOMOYEHHOMY JIAILY.

3anoronaTenb BipaBe TpeOOBATh OT
3aJI0TO/lepsKaTesIsl COBepIleHNs BCeX He0OXOOMMbIX
JIeViICTBUIA, HalIpaBJIeHHbIX Ha BHeCeHMe 3aI1CH O
IpeKpalleHuyu 3anora (cratbs 339.1).






CraTbs 353. CoxpaHeHMe 3ajiora IIpu nepexoje rnpas
Ha 32JI0KeHHOe MMYIIIECTBO K JPYTOMY JIUILY

1. B ciryuae nmepexojia rpaB Ha 3aJI05KEHHOE
MMYIIECTBO OT 3aJIOTOJATENS K IPYTOMY JIUITY B
pe3y/bTaTe BO3ME3IHOr0 Wiy 6e3BO3Me3IHOI0
OTYYXKIEHMsI 9TOr0 MMYIIeCTBa (3a MCKIIUYeHeM
CJTyyaeB, YKa3aHHbBIX B TIOAMYHKTE 2 ITyHKTa 1 CTaThu
352 u craTbe 357 HacTosero Komekca) 160 B
MOPSIIKe YHUBEPCATbHOTO MPABOIIPEEMCTBA 3aJI0T
COXpaHSIeTCs.

[TpaBoIipeeMHMK 3aJI0TOAATES TPUOOPETAET IMpaBa
" HeceT 00s13aHHOCTY 3aJI0TOAATeS, 3a
VCKITIOUEHMEM ITPAB ¥ 00SI3aHHOCTEN, KOTOPbIE B
CYJTY 3aKOHA MJIY CYIIeCTBA OTHOIIEHWIT MEeKIY
CTOPOHAMMU CBSI3aHbI C ITePBOHAYATIbHBIM
3ajorofaresnem.

2. Ecniu MmyliecTBO 3amorogarters, IB/sioeecs
IpesMeTOM 3a/10ra, Iepelio B IIopsaKe
MMPaBOMNpPeeMCTBA K HECKOJIbKUM JIMLAM, KaXKAbIN 13
MPaBOITPEeMHMKOB (IIpMobpeTaTesiei MMYIIeCTBa)
HeceT BbITEKaKUMe U3 3aJI0ra Moc/IeCTBUS
HEUCIIOJTHEeHMSI 06eCTIeueHHOTO 3aJI0TOM
006s13aTe/IbCTBA COPA3MEPHO Tepeleineit K Hemy
YacTU yKa3aHHOTO umyuiectsa. OgHaKo eciaun
IpegmMeT 3aj0ra HefeIMM WU 110 MHBIM OCHOBaHUSIM






ocTaeTcs B 001ei COOCTBEHHOCTH
MPaBOIIPEEMHMKOB, OHM CTAHOBSITCS COJIUAAPHBIMU

3aJI0TOaTe/ISIMMA.

Cratbs 354. [lepenaua npaB 1 00513aHHOCTEN 10
IIOTOBOPY 3ajora

1. 3anoromepskaresnb 6e3 coryacus 3aJ0romaTers
BIIpaBe IepeaaTh CBOM IIpaBa U 06SI3aHHOCTH T10
JIOTOBOPY 3aj10Ta APYroMy JIUITY C COOI0aeHeM
MMpaBuUI, YCTAHOBJEHHBIX IJIaBOW 24 HACTOSIIEro
Kozekca.

2. llepepaua 3anoroepskaTesieM CBOUX ITPaB U
06s13aHHOCTEI 10 OTOBOPY 3aJ10Ta APYTOMY JIUITY
IOITyCKAaeTCsl MPY YCJIOBUM OJTHOBPEMEHHO YCTYIIKU
TOMY Ke JIITY TIpaBa TpeboBaHMS K JO/DKHUKY 10
OCHOBHOMY 00SI3aTe/IbCTBY, 00ecrieueHHOMY
3ay1oroM. Eciu MHOE He MpelyCMOTPEHO 3aKOHOM,
MIpU HeCOOTIOIeHUY YKa3aHHOTO YCI0BMS 3aJI0T
MpeKpalaeTcs.

CraTbs 355. [lepeBop mosra o 06s13aTe/bCTBY,
obecrieueHHOMY 3aJI0TOM

C rmepeBOAOM Ha APyroe JMIIO I0JIra 1Mo
00s13aTeIbCTBY, 06eCIIeueHHOMY 3aJI0TOM, 3aJI0T
MpeKpauiaeTcs, ecjii MHOe He MPeayCMOTPEHO
coryalieHyeM MeXIy KpeAUTOPOM U 3aJI0roiaTe/ieM.






CraTbs 356. [loroBOp yIpaBaeHUs 3aJI0TOM

1. Kpenurop (KpeauTophl) 10 06ecrieuriBaeMoMy
3aJI0TOM 00513aTeIbCTBY (00sI3aTe/IbCTBAM),
WUCIIOJIHEHME KOTOPOTO CBSI3aHO C OCYIeCTBIeHEM
€ro CTOPOHaMM IpeaIrpUMHUMATEeIbCKON
IesiTeJIbHOCTH, BIIpaBe 3aK/IUYNUTh OTOBOP
yIIpaBJIeHMS 3aJI0TOM C OLHUM U3 TaKUX KPeOUTOPOB
WIN TPETbUM JIULIOM (YIIPABJISIOLIMM 3a7I0TOM).

ITo norosopy yIipaByieHM s 3aJI0TOM YIIPaBJISIOLIIA
3aJI0TOM, [IeJICTBYS OT MMEHU U B MHTepecax Bcex
KPeJUTOPOB, 3aK/ITIOUMBIINX JOTOBOP, 00SI3yeTCst
3aKJIIOYUTH JOTOBOP 3aJI0Ta C 3ajorogarteneM U (Mn)
OCYIIeCTBJISITh BCe MTpaBa 1 00513aHHOCTU
3aj10rofepskaress 1o OroBopy 3aj10ra, a KpeauTop
(KpeguTOpBhl) - KOMIIEHCUPOBATh YIIPABJIAOIEMY
3aJI0rOM [IOHEeCeHHbIe MM PacXObl U YIIJIATUTL eMy
BO3HarpaxaeHue, ecjiy HOe He IIpefyCMOTPEeHO
ZIIOTOBOPOM.

Ecnyt 3a;0r BO3HMK paHee 3aK/II0YeHys oroBopa
yIIpaBJIeHYS 3aJI0TOM, YIIPaBJISIOIINIA 3aJI0TOM I10
COrJIallleHUIO O Tlepefiaue JOrosopa 3ajaora (CTaTbs
392.3) BripaBe OCYILIECTBJIATH B CUITY OTOBOpA
yIIpaBeHMs 3JI0TOM BCe MTpaBa M 00S13aHHOCTH
3aJI0TOf epsKaTesl.

Kpenutop (KpesuTopsl) He BIIpaBe OCYILeCTBIISITh






CBOM IIpaBa " 00s13aHHOCTH BHHOFO,Hep)KaTEJIeﬁ a0
MOMEHTaA IMPpEKpallleHNs JOTOBOPA YIIPABJIECHU S
3aJIOroOM.

2. VIIpaBJSIIOIMM 32JI0TOM MOXET ObITh
MHIVBUAYAIbHbIN NpeAIpUHUMATENb UIU
KOMMepuecKasi opraHmu3aius.

3. VIIpaBSOIINii 32JI0r0M 06s13aH OCYIIECTBIISITh BCE
rpaBa U 06s13aHHOCTHU 3a710TOoiep>kaTesisi 0 I0TOBOPY
3ajiora Ha HauboJiee BBITOOHBIX AJIS1 KpeuTopa
(kpeZuTOpPOB) yCaoBusx. [lomHOMoOUNs
YIIPaBJISIOIIEro 3a710I0M OIIpeesIsioTCs JOTOBOPOM
yIpaBjieHus 3a710roM (ITyHKT 4 cTaTby 185) U MoryT
OBITH M3MEHEeHBI 10 COTJIallleHNI0 CTOPOH A0TOBOpa
yIIpaBJIeHMS 3aJI0TOM.

JLoroBOpOM yTIpaB/eHMs 3a7I0TOM MOSKET ObITh
IIpeyCMOTPEHO, UTO OIlpeie/IeHHbIe IIPaBOMOYMS
3aJI0rofiepskaTesist OCYIeCTBIISIOTCS YIIPaBIISIOLI M
3aJI0TOM C IIpeiBapUTEIbHOIO COIIacyus KpeauTopa
(KpeIuTOpOB).

4. Imy1ecTBO, IMOJIy4YeHHOe YIIPaB/ISIoL MM 3a/I0T0M
B MHTepecax KpeguTOPOB, ABISIOLINXCSI CTOPOHAMU
JIIOroBOpa yIIpaBJieH)s 3aJI0I0M, B TOM UMCJIe B
pe3ysibTaTe 0bpaleHnst B3bICKaHMS Ha IpeJMeT
3aJI0Ta, MOCTYTaeT B 10/IeBYI0 COOCTBEHHOCTD
YKa3aHHBIX KPeAUTOPOB IIPOIIOPLMOHATIBLHO






pasmMepaM UX TpebOBaHMI1, 06eCcIIeueHHbIX 3a/I0TOM,
eCJIM MHOe He YCTAaHOBJIEHO COoTJIallleHVeM MeKIy

KpeIuTOpaMu, ¥ MOJIeKUT IIPOAaske 110 TpeOOBaHMIO
J1060T0 U3 KPeauTOPOB.

5. [ToroBOp yrpaBJieHMsI 3aJI0TOM ITpeKpaiaeTcst
BCJIEZICTBIE:

1) mpekpaiieHust 06ecrie4yeHHOro 3aJ0rom
00513aTe/IbCTBA;

2) pacTop>XeHus NOTOBOPA IO PeIleHUI0 KpeauTopa
(KpeZuTOpOB) B OLHOCTOPOHHEM IOpPSLKe;

3) TIpM3HAHUS YIIPABJISIONIEr0 33JI0TOM
HECOCTOSITe/IbHBIM (DaHKPOTOM).

6. B yacTy, He yperyiupoBaHHO HACTOSIILLeA
CTaTbel, e/ MHOE He BbITeKaeT U3 CyIecTBa
00513aTeIbCTB CTOPOH, K 00SI3aHHOCTSIM
YIIPaBJISIOLLEro 110 JOrOBOPY YIIPaBJIeHMs 3aJ10I0M,
He SBJISIOLIerocs 3ajorofepyxaresieM, IPUMeEHSI0TCS
IpaBuja O OroBOpe MOpy4YeHys, a K mpaBaM u
06SI3aHHOCTSIM 32JI0TOZIEPXKaTesIeii IO OTHOIIEHW IO
IPYT K ApYyTy IPUMEHSIOTCS TIpaBuia O A0roBoOpe
IIPOCTOTr'0 TOBAapUILLECTBA, 3aK/II0YaeMOM [IJIs1
OCyLIeCTBIeHUS IpeIIPUHUMATENbCKOMN
IesITeIbHOCTU.






2. OTnenbHbIe BUABI 3a/10Ta

CraTbst 357. 3ayor ToBapoB B 060poTe

1. 3ajioromM TOBapoOB B 060pPOTE MPU3HAETCS 3aJI0T
TOBApOB C OCTaBJIEHMEM UX Y 3aJI0TOHATES U C
MpefoCTaB/lIeHeM 3a/I0TOHATeNI0 ITpaBa U3MEHSITh
COCTaB ¥ HaTypaJbHYI0 (GOPMY 3a/I0’)KEHHOTO
MMYILeCTBa (TOBAPHBIX 3aI1acOB, ChIPbsl, MATEPUAJIOB,
nonyhabpukaToB, TOTOBOM MPOLYKIVHA U T.I1.) IPU
YCJIOBUM, UTO UX 001I[asi CTOMMOCTD He CTAHOBUTCS
MeHblIlle YKa3aHHOIi B IOTOBOpe 3aJiora.

[IpeamerT 3ajiora o JOTOBOPY 3aj0ra TOBapoOB B
060pOTe MOXKET ObITh OTIpe/ieieH IOCPeICTBOM
YKa3aHMSI POJOBbIX IIPM3HAKOB COOTBETCTBYIOMINX
TOBapOB ¥ MECT X HaXOKAEeHMs B OIIpeIeIeHHbIX
3IaHMIX, [IOMEIeHNUSIX UM Ha 3eMeJIbHbIX YUaCTKax.

YMeHbIIIeHMe CTOMMOCTH 3aJI0’KeHHBIX TOBApPOB B
060pOoTe IOMYCKAETCSI COPa3MepPHO MUCIIOTHEHHOT
yacTy 00ecrieueHHOro 3aJ10roM 00s13aTeIbCTBA, eC/IN
MHOE He MPeIyCMOTPEHO JOTOBOPOM.

2. ToBapsl B 060pOTE, OTYYKIEHHBIE 3aJI0TO/IATEIEM,
MepecTaloT O6bITh IIPeIMETOM 3aJI0ra C MOMEHTa UX
rmepexoza B COOCTBEHHOCTh, X03SIIICTBEHHOE BeJleHIe
WV OTIepaTUBHOE yIIpaBJieHue mpuobpeTraresis, a
MpMobpeTeHHbIE 3aJI0T0/IaTe/IeM TOBaphbl, KOTOPbIE






YKa3aHbI B 1OT'OBOPpE 3a/10rda TOBAPOB B 060pOT€,
CTAaHOBATCA ITpeaAMeTOM 3ajiora C MOMEHTa

BO3HMKHOBEHMSI Y 3aJIOTO/IaTe/Isl Ha HUX ITpaBa
CO6CTBEHHOCTHM, XO3SI/ICTBEHHOI'0 BeIeHUSI VI
OTlepaTUBHOTO yIIpaBIeHMs.

3. 3ajiorogarTeib TOBapOB B 000pOTe 06sI3aH BECTU
KHUTY 3aICH 3aJI0TOB, B KOTOPYIO BHOCSITCS 3aICH
06 yC/IOBMSIX 3a/10Ta TOBApPOB 1 060 BCEX OIepaLysX,
BJIEKYIIMX M3MEHEeHNe COCTaBa MM HaTypaIbHO
(hopMBbI 3a105KeHHBIX TOBAPOB, BKITIOYAS UX
repepaboOTKy, Ha IeHb MTOCJIeIHE OTlepanym, eciim
MHOE He TPeIyCMOTPEHO JOTOBOPOM 3aJIora.

4. TIpu HapylleHUY 3aJI0TOJaTe/IeM YCIOBUIi 3ai0Ta
TOBApOB B 000POTE 3a/I0TOAEPsKATEb BIIPABe
MMPMOCTAaHOBUTD ONepalyy € 3aJ10KeHHbIMU
TOBapaMu JI0 YCTpaHeHUsI HapyllleHUs ITyTeM
HaJIOXKEeHMSI Ha HMUX CBOMX 3HAKOB M 1euvareil. B 1ensax
pasnuMueHMs: yKa3aHHbIX 3a7I0)KEHHBIX TOBAPOB U
MHBIX Belleil MOKeT ObITh HOTapUaIbHO YOOCTOBEPEH
(hakT HAXOXKIEHMS 3aJI05KEHHbIX TOBAPOB B
orpeneieHHOM MeCTe B OIlpefe/ieHHOe BpeMmsl.

Cratbs 358. 3aJior Beleit B jombape

1. IIpuHSTHE OT IpaskIaH B 3aJI0T IBVOKMMBIX Belllei,
MpegHa3HAUEHHBIX JJIs IMYHOTO MOTpebieHus, B
obecrieyeHye KpaTKOCPOUYHBIX 3a/IMOB MOXKET






OCYIIECTBJISATLCS B Ka4eCTBE Hpe,ﬂHpI/IHI/IMaTeHbCKOﬁ
JedATe/IbHOCTU CIIeIMaJIN3MPOBAHHbIMU

OpraHu3auusIMK - JIOMOapaaMMu.

2. loroBop 3aiima odbopmisieTcs: Bblgadeii
J0M06apaoM 3aJI0rOBOTO Gutera.

3. 3aK/IagbIBaeMble Bellly IepefarTcs B IoMOap/,.

Jlombapz 06s13aH CTPaxOBaTh B MOJIb3Y 3aJI0T0IaTeIs
3a CBOJ CUET IIPMHSTHIE B 3aJI0T BEIlM B MTOJHOI
CYMMe UX OlLIeHKM, COOTBETCTBYIOIIEN [leHaM Ha
Bellly TAKOT'O POJia ¥ TAKOI'O KaueCcTBa, OObIYHO
yCTaHaBJIMBAEMbIM B TOPTOBJIe B MOMEHT UX
MIPUHSITYS B 3aJI0T.

Jlomb6ap/ He BITpaBe MOJb30BATHCS M PACIIOPSKATHCS
3aJI0’KeHHbIMM BeIllaMM.

4. Jlombapz HeceT OTBETCTBEHHOCTD 3a yTpaTy
3aJI0KEHHBIX Belleli U UX NMOBPeXIeHe, eCu He
IOKaXeT, YTO yTpaTa, HOBPeXAeHe TPOU30ILIN
BCJIe[ICTBYE HeIIPeOoJOIMMOI CHUJIBI.

5. B ciiyyae HeBO3BpallleHNUS B YCTaHOBIEHHbI CPOK
CYMMBbI 3aiiMa, 06ecIieueHHOT0 3aJI0TOM Bellleil B
Jombapme, IoMbap/I 10 UCTeYEHUM JIbTOTHOTO
MEeCSIYHOTO CpOKa BIIPaBe IIPOoJaTh 3TO MMYIIECTBO B
MOpsIIKe, YCTAaHOBJIEHHOM 3aKOHOM O JloMbapaax.






ITocsie aToro Tpe6oBaHus JoMbap/ia K 3a/I0r01aTeIio
(DO/DKHMKY) TIOTaIlaloTCs, JaXke eci CyMMa,

BbIpYUeHHas [IPU peann3aiun 3aJ105KeHHOTO
MMYIIeCTBA, HeJOCTATOUHA IS MX TTOTHOTO
yIIOBJI€TBOPEHMSI.

6. [IpaBua KpeIUTOBaHMS IPaskJaH Jombapaamu
107, 3JI0T MIPUHAaIeXaluyx rpakJjaHaM Belet
yCTaHaBIMBAIOTCS 3aKOHOM O JloMbapiax B
COOTBeTCTBUMU ¢ HacTosiuMm Kogekcom.

7. YcnoBus JOoroBopa 3a17lma, OorpaHMYMBarommne
IIpaBa 3aJiorogaTeJsisd 1o CpaBHEHUIO C IIpaBaMM,
npenocCTaB/JIsI€eMbIMU €MY HACTOSAIIMM Kogekcom un
APpyTYMMM 3aKOHaMM, HUYTO>KHBI. BmecTo Takmux
YCHOBMVI IIPUMEHAIOTCA COOTBETCTBYIOLIME
ITOJIO’KeHIM 3aKOHa.

Cratbs 358.1. 3a;or 06513aTeIbCTBEHHBIX ITPaB

1. [TpegmeTOM 3aj10Ta MOTYT OBITH MMYIII€CTBEHHbIE
rpaBa (TpeboBaHMs), BRITEKAIOLIVE M3 00S13aTeIbCTBA
3ajioromaTesisi. 3ajiorojgaTeseM IpaBa MOXeT ObITh
JIUII0, SBJISIIOIIEEeCs] KPeAUTOPOM B 005132 Te/IbCTBE, U3
KOTOPOT'O BbITEKAET 3aK/IaIbIBAEMOEe IMTPaBO
(TpaBOOGIAIATED).

Ecnu 3akoHOM Min JOTOBOPOM 34d/10ra ripaBa He
YCTaHOBJIEHO MHOE, IIpeaMeTOM 3aJiora ABJISAI0TCA BCe






MIpUHAAJIeKAIIMe 3aJI0T0JaTeTo MpaBa, KOTOpbie
BBITEKAIOT 13 COOTBETCTBYIOIEr0 00513aTe/IbCTBA U
MOTYT OBITh ITPEIMETOM 3aJI0Ta.

2. IIpegmeToM 3a/10ra MOXKET OBITh IIPABO, KOTOPOE
BO3HMKHET B OyAYIIEM M3 CYIIeCTBYIOIIEro M
O6ymy1ero oos13aTeIbCTBA.

3. Eciv MHOe He yCTaHOBJIEHO 3aKOHOM MJIU
JIIOTOBOPOM JIMO0 He CeayeT U3 CyIiecTBa
00s13aTeIbCTBA, ITPEAMETOM 3aJI0Ta MOTYT OBbITh
YyacTb TpeboBaHMsI, OTAEeIbHOE TpeboBaHMe U
HECKOJIbKO TpebOoBaHMi1, BEITEKAIOUIMX 3 JOTOBOpa
MJIM MUHOTO 00s13aTe/IbCTBA.

4. IIpegMeTOM 3aj0ra 1o 0OJJHOMY JJOTOBOPY 3ajiora
MOXKeT OBITh COBOKYITHOCTD ITpaB (Tpe6oBaHMiA),
Kask[I0€ 13 KOTOPBIX BbITEKAET 13 CAMOCTOSITeTbHOTO
006s13aTeIbCTBA, B TOM YMCJIe COBOKYITHOCTDb OYIYIINX
MpaB, a TAaK’Ke COBOKYITHOCTD CYIIECTBYIOIINX U

OymyIux Mmpas..

5. Ecint 3a/105KeHHOe MTPaBo MPeKPaTUIoCh B CBSI3MU C
OKOHYaHMEM CPOKa ero JeicTBus 40 obpalleHus Ha
HEero B3bICKAaHMS 3a/I0TOIePsKaTe/IeM,
3aJI0ro/iepkaTe/ib He BIIpaBe TPeOoBaTh JOCPOUYHOTO
MCIIOJIHEHMsI OCHOBHOTI'O 00s13aTe/IbCTBA, MCITOJIHEeHe
KOTOPOT0 ObIIO 06eCIIeYeHO 3a/I0TOM 3TOTO IIpaBa.






6.B CIy4dasX, YCTAaHOBJIEHHbIX 3aKOHOM UJIN
JOroBopom, I1pu 06paH_IEHI/II/I B3bICKaHMS Ha

3a/I0’KeHHOe TTPaBo U peannsaliii 3aJI05KeHHOTO
IpaBa K ero mpuo6peraresiio BMeCTe C 3TUM IPaBOM
MePeXo/ISIT CBSI3aHHbIE C HUM 00S13aHHOCTIA.

CraTbs 358.2. OrpaHnnueHus 3ajiora npaBa

1. 3asior mpaBa He TpebGyeT coraacus JODKHMKA
MpaBoo6IagaTessi, 3a MCKIIOUEHMEM C/TYUYaeB,
MpeayCMOTPEeHHBIX 3aKOHOM UJIM COTJIallleHueM
MeXIy IpaBoo6agaTesieM U ero JOKHMKOM.

2. B cnyuasx, Korga coryiaimeHneM MesKIy
MpaBooO6IafaTeeM 1 ero JO/DKHMKOM YCTYIIKa IpaBa
3anpelleHa Ui HeBO3MOKHOCTD YCTYIIKY TIpaBa
BBITEKAET U3 CYIIeCcTBa 06s13aTeIbCTBa, 3aJI0T IIpaBa
He I0ITyCKaeTCs, ec/iv 3aKOHOM He YCTaHOBJIEHO
MHOE.

3. 3asior mpaBa AOMyCKaeTCs TOJAbKO C COTIacus
IOJKHMKA MTpaB0o06agaTesis B Cydyasix, ecim:

1) B cu/Ty 3aKOHA WIN COT/IAIIEHNST MEXKIY
MpaBoo6IafaTeneM U ero TODKHUKOM IS YCTYTIKYU
rpaBa (TpeboBaHMsI) HEOOXOAMMO COTJIacue
IOJKHUKA;

2) mpu obpalteHny B3bICKaHMS Ha 3aJI0KeHHOe MTPaBo






" ero peajamn3dalum K an06peTaTen}0 IMpaBa O0JI>)KHbI
nepeﬁTM CBsAI3aHHbIE C 3a/IO’KEHHBIM IIpaBOM

00s13aHHOCTM (ITYHKT 6 cTaThy 358.1).

4. Ecnu MHOe He TpeyCMOTPEHO 3aKOHOM,
HapylieHue MpaBoobazaTeseM YKa3aHHOTO B
JIIOrOBOpE C NODKHUKOM, CBSI3aHHOM C
OCyIIeCTBJIeHMEM ero CTOpOHaMM
MpeANpUHUMATEbCKON JesiTeIbHOCTH,
OrpaHMYEeHMS 10 YCTYIIKe UK 3aJI0Ty IIpaBa
(TpebGoBaHMsI) BI€YET MOCIeICTBYS,
MMpeayCMOTpEHHbIE ITYHKTOM 3 CcTaTby 388
HacTosiero Kogekca.

Cratbs 358.3. CogepskaHye JOroBopa 3ajaora rmpaBa

1. B moroBope 3ajiora nmpaBa Hapsay ¢ YCIOBUSIMMU,
MMpeayCMOTPEHHBIMM CTaTbel 339 HACTOSIIEero
Kopmexkca, mo/KHBI ObITh YKa3aHbl 00513aTeIbCTBO, 13
KOTOPOTO BbITeKaeT 3aKj1aJbiBaemMoe IpaBo,
CBeleHMs O NOJDKHMKE 3aJI0TOfaTersl U CTOpOHA
JIOTOBOpA 3aJ10ra, y KOTOPOil HAaXOASITCS MOAJIMHHUKI
IOKYMEHTOB, YIOCTOBEPSIOLMX 3aK/IaZblBaeMoe
Mpaso.

B cirydae, eciu ripeiMeTOM 3aJiora SIBJIsSIeTCS
MIpMHaJIeXkallee 3aJ10rojaTeso IpaBo TpeboBaTh
yIUIaThl IeHEXXHOM CyMMBbI, B JOTOBOPE 3a710Ta MOKET
OBITh YKa3aH pa3Mep 3TOi CyMMBbl WK MTOPSITOK ee






oripenejeHusd.

Ec/iu B JoroBope 3aj1ora He yKa3aHo, 4TO

MO/ IMHHUKY TOKYMEHTOB, YI0CTOBEPSIONINX
3aK/IaJIbIBaeMoe IPaBO, OCTAIOTCS Y 3aJI0rOaTesIst
WY TIepeIaloTCs HOTapuyCy Ha XpaHeHue,
3aJIorojaTes b 00sI3aH MepeaaTh Takyue MOAIMHHUKA
B CPOK, YKa3aHHbIN B JOTOBOpeE 3aj10Ta, WIN, ec/in
JIOTOBOPOM yKa3aHHbBI CPOK He YCTAHOBJIEH, B
Pa3yMHBIIi CPOK 3aJI0TOJIePsKATEITIO 110 €TI0
TpeOOBaHMIO, TPEIbSIBIEHHOMY B ITMChMEHHOJ
dopme. CornamnreHneM MeXIy 3aJI0rofaTesiemM 1
3aJIorojlepskaTesieM MOXKeT ObITh ITPeyCMOTPEHO,
YTO IOKYMEHTHI ITepeIaloTCsl Ha XpaHeHYe TPeTbeMy
JIUILY.

I[Tpu 3amore npasa, eciii UHOe He IIPeyCMOTPEHO
3aKOHOM WJIM OTOBOPOM, 00513aHHOCTH,
IpenycMOTpPeHHbIe CTaTbel 343 HACTOS1Iero
Kopexca, Bo3maratoTcsi Ha CTOPOHY IOrOBOpa 3aJ10ra,
y KOTOPOVi HaXOASITCS MOAIMHHUKA JOKYMEHTOB,
YI0CTOBEPSIOLMX 3aJI0KEHHOe IIPaBo.

2. B anyyvasx, eciay rpegMeTOM 3a/10Ta SIBJISeTCS
COBOKYITHOCTb TTpaB (TpeboBaHmit) win 6yayiiee
mpaBo (ITyHKTHI 2 1 4 cTatbu 358.1), cBemeHMs 06
00s13aTesIbCTBE, 13 KOTOPOTO BhITEKAET
3aK/aAblBaeMoe IIpaBo, U O NOJDKHMKE 3aJI0roaTesIst






MOTYT ObITh YKa3aHbI B ;OTOBOpe 06IIMM 06pa3om, TO
€CTh IOCPEeACTBOM JAaHHbBIX, II03BOJISIONIX

VMHONBUAYAJIU3NPOBATD 3aK/IaibIBaA€MbI€ ITpaABa U
OIIpene/InTb JINL, KOTOPbIE ABJJISAIOTCA MJIM Ha MOMEHT
O6paLI.leHI/I$[ B3bICKaHM Ha ITpeJMeET 3aJI0ra 6y,ELYT
ABJIATHCA OO/DKHMKaMM I10 3TUM IIpaBaM.

CraTbs 358.4. YBemoMiieHMe OOIKHMKA

B ciryyae 3asmora rpaB yBeIOMJIEHME TOJKHMKA 110
00s13aTeIbCTBY, IIpaBa 1o KOTOPOMY 3aK/IaJbIBAlOTCS,
OCYIIeCTBJISIETCS 10 ITpaBWIaM CTaTbu 385
Hacrosiero Komexkca.

CraTbs 358.5. Bo3HMKHOBEHMe 3aJi0ra Mpasa

1. 3asor rmpaBa BO3SHMKAET C MOMEHTA 3aKII0YeHSs
IOTOBOpa 3ajIora, a IMpu 3ajiore GyIyIero mpasa c
MOMeEHTa BO3HMKHOBEHMS 3TOTO MpaBa.

2. Eciu 3aymorom mmpaBa 06ecIieyeHo MCIIOTHeHM e
06s13aTe/IbCTBA, KOTOPOE BO3HMKHET B OYIYILEM,
3aJI0T [IpaBa BO3HMKAET C MOMEHTA BOSHUKHOBEHNS
3TOro 06513aTe/IbCTBA.

Cratps 358.6. VcrionnHeHne 06513aTeIbCTBA
IO/DKHMKOM 3aJIOTOATEe IS

1. Jo/>KHUK 3a/10rogaTers, IIpaBO Tp86OBaHI/IH K
KOTOPOMY 3a/I0’K€HO, UCITIO/JTHSET COOTBETCTBYIOIIEEe






00513aTeIbCTBO 3ajiorogaTesito, eCJint 10roBOpoM
3aJiora He IMpeagyCMOTPpeHO MHOe€.

Ecsiv JOroBOpOM 3aJiora MpeayCMOTPEHO TPaBO
3aJI0TOIepsKaTesis MOJYUYUTh UCIIOTHEHME OT
IOJDKHMKA 10 00513aTeTbCTBY, ITPABO 110 KOTOPOMY
3aJI0KE€HO, TOJDKHUK, YBEJOMJIEHHBI 06 9TOM
(craTbs 358.4), 06s13aH UCIIOITHSATD CBOE
06s513aTeJIbCTBO 3aJIOTOEPXKATENIO VI YKA3aHHOMY
VM JIUILY.

2. Ecniu mHOe He YCTaHOBJIEHO OOTOBOPOM 3aJiora,
IIpU MMOJIy4€eHM OT CBOETro JO/DKHMKA B CUET
UCITOJTHEeHMSI 00513aTe/IbCTBA OEeHEXHbIX CYMM
3ajiorogareJib I10 Tpe6OBaHI/II-O 3ajiorogep kateisa
00s13aH VIUIATUTb €My COOTBETCTBYIOIIME CYMMBbI B
CUeT MCITOJIHEHUA O6H38T€J’IBCTB8, obecrieueHHOro
3aJIOrOM.

Eciu uHOe He npesyCcMOTpPeHO L0TOBOPOM 3aJ10ra,
JIleHesKHbIe CYMMBbI, [IOJTyYEeHHbBIE 3a7I0T0epKaTe/iemM
OT [OJ/DKHMKA 3aJI0rofaTesis 10 3a/I0)KeHHOMY IIpaBy
(TpeboBaHMIO), 3aCUUTHIBAIOTCS B ITOraIIeHmne
00sI3aTeNIbCTBA, B 0becrieueHe UCIIOTHEH S
KOTOPOT'0 3a/I0K€HO COOTBETCTBYIOLIee IIPaBo.

3. [Toc/ie BOSHMKHOBEHMSI OCHOBAHMIA [1JIsT
obpaleHus B3bICKAHMSI Ha 3aJI05KEHHOE [TPaBo
Tpe6oBaHMs 3aJI0TOIep>KaTe/ b MMEET IPaBo Ha






MTOJTyYeHYe UCIIOHEeHNS 110 JaHHOMY TPpe6OBaHUIO B
rpejesiax, HEOOXOAMMBIX IS TOKPBITUSI TPEOOBaHMIK
3aJI0TO/IepsKaTesl, 06ecreyeHHbIX 32JI0TOM, B TOM
yucIie IpaBo Ha Mo1avuy 3asiBJIEHU 00 MCIIOTHEHUN
06s13aTe/IbCTB 0 BOCTPEOOBaHMS, €C/IM TTPeIMETOM
3aJiora SIBJISeTCsI TpeboBaHMe 0 06SI3aTENBCTBY 10
BOCTpeOOBaHMSI.

4. 3aKOHOM WJIM TOTOBOPOM 3ajI0Ta IIpaBa MOXKET
OBITH ITPEIYCMOTPEHO, YTO IEHEKHbIE CYMMBbI,
TOJTyYeHHbIe 3aJI0rofaTe/IeM OT ero JOKHMKA B CUeT
MCIIOJIHEHMS 00s13aTe/IbCTBA, IIPaBo (TpeboBaHMe) IO
KOTOPOMY 3aJI03KE€HO, 3aUMC/ISIOTCST Ha 3aJI0TOBBI
cuet 3asiorogaressi. K Takomy cueTy MpMMeHSIIOTCS
MpaBuMjIa 0 JOTOBOpPE 3aJI0Ta IIPaB I10 JOTOBOPY
6aHKOBCKOTO CUeTa.

CraTbst 358.7. 3auuTa 3amorogepskaTesis nmpaBa

1. Ecnu nHOe He MpeayCMOTPEHO IOTOBOPOM, B
cJIydae HapylieHust 06s13aHHOCTeI!,
MpeayCMOTPEHHBIX CTaTbelt 358.6 HACTOSIIETrO
Kopmekca, 3ajoroiepskateib BIipaBe Tpe60OBaTh OT
3ajorogaTessi OCPOYHOTO UCIOTHEHMS
0becrieyeHHOro 3aJI0rOM 00s13aTeJIbCTBA, a IIPY ero
HEVCIIOJTHEHUY - 0OpaTUTh B3bICKAHME Ha ITpeIMeT
3aJ10Ta B YCTAHOBJIEHHOM TOPSIJIKeE.

2. 3ayorozepskaTesib BIIpaBe IPMHUMATh






CaMOCTOATEJIbHO MEPHhI, HEO6XO,H,I/IMbIe JJIA 3allIThI
3aJIOKEHHOTO IIpaBa OT HapymeHI/Iﬁ CO CTOPOHBI

TPEeTbUX JINII,.

Cratbs 358.8. TlopsimoK peanu3aiuy 3aJ10KeHHOTO
npasa

1. Peanu3anuus 3a10XeHHOTO IIpaBa OCYLIeCTBIISIeTCS
B MOpsiiKe, YCTAHOBJIEHHOM MyHKTOM 1 cTatbu 350 u
myHkToM 1 crateu 350.1 HacTosimero Komekca.

2. B aryuae obpaneHus B3bICKAaHMS Ha 3aI05KeHHOe
MpaBo B CyJe6HOM MOpSAKe CTOPOHBI MOTYT
JIOTOBOPUTBCS O TOM, UTO €ro peaamnsanys
OCYLIeCTBJISIeTCS [I0CPeCTBOM IlepeBoia 110
TpebOBaHUIO 3aJI0TO/IepsKaTesl 3a/I0KeHHOTO TpaBa
Ha 3aJI0rofiepykaTesis 110 PelIeHNIo CyLa.

3. Eciu B3bICKaHMe Ha 3aJI0KEHHOE MPaBo
obpaiaeTcst BO BHECYIeOHOM IOPSIIKE, CTOPOHBI
MOTYT TOTOBOPUTHCS, UTO peann3anys 3aJ05KeHHOTo
1paBa OCYIIECTB/ISeTCS TIOCPEICTBOM YCTYIIKMI
3aJI05KeHHOTO IIpaBa 3ajJI0rofaTesiemMm
3aJI0TOJlePXKATETI0 UV YKa3aHHOMY
3aJI0TOJiepiKaTeieM TpeTbeMy JIUITY. B ciydyae oTkasa
3a/10r0JjaTeIsl YCTYIIATD 3a/I0KeHHOEe ITPaBo
3aJI0roJiepsKaTe/lb U TPEThe JIMIIO BIIpaBe
Tpe6oBaTh IepeBoa Ha cebst ITOro IIpasa 1o
peIleHnIo Cya MY Ha OCHOBAHUY MCIIOJTHUTEIbHO






HaAIIMCM HOTapuycCa M BO3MeEeHs Y6bITKOB,
IIPUYMHEHHBIX B CBA3M C OTKAa30M YCTYIIUTDb 3TO

paBo.

4. C MOMeHTa Mepexo/ia 3a/I0’KeHHOTOo IIpaBa K
3aJI0To/iepsKaTesi0 Ui YKa3aHHOMY MM TpeTbeMy
NIy 06513aTeIbCTBO, UCIIOJTHEHME KOTOPOTO
obecrieueHo 3aJ10r0M 3TOTO IIpaBa, IPeKPaniaeTcs B
pasMepe, S5KBMBAJIEHTHOM CTOMMOCTM (HavyaJIbHOI
MIPOIAKHOM IieHe) 3a/I05KeHHOT0 TIpaBa (ITyHKT 7
craTtbu 349).

[TpaBWia HACTOSIIIETO MYHKTA MPUMEHSIIOTCS, eCIU
corJalleHyeM 3aJI0rofaTes ¢ 3a70roiepskaTeneM, a
TaKke C JO/DKHVKOM I10 00513aTeJIbCTRY,
obecrieueHHOMY 3aJI0TOM IIpaBa, Koraa
3aJI0TO/IaTesIeM SIBJISIETCSI TPEThe JIULI0, He
MpeyCMOTPEHO MHOE.

CraTbs 358.9. OCHOBHbIE TTOJIOKEHUSI O 3aJI0Te TIpaB
10 JOTOBOPY OaHKOBCKOTO CYeTa

1. IIpenmeTOM 3aj10ra MOTYT OBITH IIPaBa 110 JOTOBOPY
0GaHKOBCKOT'O CUeTa P YCIOBUM OTKPBITHUSI OAHKOM
KJIMEHTY 3aJI0TOBOTO CYeTa.

2. 3anorofepskaresnem Ipu 3ajore mpas 110 JOrOBOPY
06aHKOBCKOI'O CUeTa MOKET ObITh, B YaCTHOCTHU, OaHK,
3aK/IIOUYMBIINIA C KJIMEHTOM (3a/10TOZaTesIeM)






JOTr'0OBOPp 3aJIOTOBOI'O CUeTa.

3. 3aJI0TOBBIN CYeT MOKET ObITh OTKPHIT OAHKOM
K/IMEHTY He3aBMCUMO OT 3aK/II0YeHMSI HA MOMEHT €ro
OTKPBITUSI JOTOBOPA 3aJiora Mpas 10 J0TOBOPY
6aHKOBCKOTO CUeTa.

4. [ToroBop 3ajiora Ipas I10 AOTOBOPY 6aHKOBCKOTO
cYeTa MOKET ObITh 3aK/IFOUEH TaKKe IIPU OTCYTCTBUMU
Ha MOMEHT ero 3aK/II0UeHNSs Y KIMEeHTa TeHeKHbIX
Cpe/iCTB Ha 3aJI0TOBOM CUeTe.

5. loroBOpoM 3aj0ra MMyIllecTBa MHOTO, YeM IIpaBa
T10 1OrOBOPY 6@HKOBCKOTO CUeTa, MOXET ObITh
MpeaycCMOTPEHO, UTO MPUUUTAIOIMECS
3QJI0TO/IATeTI0 IeHesKHbIe CyMMBbI (CTPaxoBoe
BO3MelleHNe 3a YTpaTy WiK [TOBpeXIeHue
3aJI0)KEHHOTO MMYIIeCTBAa, JOXOAbI OT
MCIT0JIb30BaHMSI 3a/10)KEHHOTO MMYIIeCcTBa,
IleHesKHbIe CYMMBI, MO Ieskalye yiiaTe
3aJI0TOJjaTeI0 B CUeT UCIIONHEeHNS 00s13aTe/IbCTBa,
MpaBo (TpeboBaHMe) M0 KOTOPOMY 3aJI05KEHO, U T.II.)
3aUMC/ISIIOTCS Ha 3a/I0TOBbIN CUeT.

6. YIocToBepeHye 00s13aTeIbCTBA OaHKa 110
3aK/II0YE€HHOMY C KIMEHTOM J0TOBOPY 06 OTKPBITUYI
3aJI0rOBOTO CYeTa Bbifaueil 6aHKOM LIeHHO Gymaru
He JTOIYCKaeTCs.






7. Ecivt MHOe He TIpelyCMOTPEeHO HaCTOosIel CTaTbel
u ctatbsiMu 358.10 - 358.14 Hacrosero Kogekca, K

JIOTOBOPY 00 OTKPBITUM 3aJIOTOBOTO CUETA
MIPUMEHSIIOTCS ITpaBuIa T1aBbl 45 HACTOSIIETO
Kogexkca.

8. I[IpaBmia HacTosmero Kogekca o 3aiore Ipas I1o
IIOTOBOPY OAHKOBCKOTO cueTa (HacTosImast CTaThs U
cratbu 358.10 - 358.14) COOTBETCTBEHHO
MIPUMEHSIIOTCS K 3aJI0TY ITpaB 10 I0TOBOPY
6aHKOBCKOrO BK/Iaja.

Cratbs 358.10. ComepskaHue JOroBopa 3ajiora IpaB
10 OTOBOPY 6AaHKOBCKOTO CcYeTa

1. B noroBope 3ajora mpas I10 JOTOBOPY 6aHKOBCKOT'O
cYeTa TOJIKHBI ObITh YKa3aHbl 6aHKOBCKME
PEKBU3UTHI 3aJI0TOBOTO CUYETA, CYIeCTBO, pa3smMep U
CPOK MCITOJTHEHMST 06s13aTe/IbCTBa, 06eCIieuBaeMoro
3aJI0rOM ITIpaB I10 IOrOBOPY 6aHKOBCKOTO CUETa.

2. Ecniy MHOe He MpeayCMOTPEHO JOTOBOPOM 3ajioTa
TpaB 10 JOTOBOPY OAHKOBCKOI'O CUETAa, TOTOBOP
CUMTAETCS 3aKJIIOUYEHHBIM C YCJIOBMEM O 3ajI0Te IpaB
B OTHOIIIEHUY BCEVi IEHEXKHOM CYMMBbI, HaXOAs11eCs
Ha 3aJI0TOBOM CYeTe B 1000/ MOMEHT B TeueHue
BpeMeHU JIeiiCTBUS AOroBopa.

3. loroBOpOM 3aj10ra Ipas 1o JOroBOPY 6aHKOBCKOTO






cyeTa MOXKET ObITh npegyCMOTpPE€HO, UYTO ITpeaMeTOM
3aJiora ABJIAIOTCA ITpaBa 3aJI0rogaTesid 110 4O0TOBOPY

6aHKOBCKOTO CUeTa B OTHOIIEHWUY TBEP/IOIA
I€HEKHOJ CyMMBbI, pa3Mep KOTOPOii yKa3aH B
IOTOBOpe 3asora. B aTom ciyyae pasmep JeHesKHbIX
CPeJ[ICTB Ha cueTe 3aJI0roiaTesis B T1000/f MOMEHT B
TeyeHMe BpeMeHM AeiCTBUS IOroBOpa 3aJiora He
IOJKeH OBbITh HYDKE OTpeie/IeHHO JOTOBOPOM
CYMMBI.

Ecnu MHOe He NpeayCMOTPEHO J0r0OBOPOM 3aJI0ora,
yMeHbIIIeHVe pa3Mepa TBepaoi 1eHeKHOI CYMMBbI, B
OTHOILIIEHMM KOTOPOVi 3aJI0KeHbI IpaBa 3aJ10TOAATeNs
10 JOTOBOPY OaHKOBCKOTO CYeTa, COpa3MepHO
MCITOJIHEHHO YyacTy 06eCrieueHHOTO 3aJI0TOM
00s13aTesbCTBA He IOMYCKaeTCsl.

CraTbs 358.11. Bo3HMKHOBeHMe 3aj10Ta IpaB 1o
JIOTOBOPY 6aHKOBCKOT'O cYeTa

3aJior Ha OCHOBAaHMM JJOrOBOPA 3aJI0ra Ipas 110
IOTOBOPY 6AaHKOBCKOTO CUeTa BOSHMKAeT C MOMEHTa
yBefoMmIeHMs1 6aHKa O 3aji0re Mpas U
MpeloCTaBIeHMs] eMy KoMK JOTOBOpa 3ajora. B
ciryJae, eCjiu 3a710ToJiepskaTesieM SIBsieTcs 6aHK,
3aK/IIOUYMBIINI C KIMEHTOM (3a/10TOZaTesIeM)
JIOTOBOP 3aJIOTOBOTO CYeTa, 3aJ10T BO3HUKAET C
MOMEHTA 3aK/IYeHNs JOTOBOpa 3a10ra npas 10






6aHKOBCKOMY CYETY.

Cratbst 358.12. PacropskeHre 6aHKOBCKMM CUETOM,
MpaBa Mo KOTOPOMY 3aJI03KE€HbI

1. 3asmoroaTe b BIpaBe paclopsisKaTbCsi CBOOOTHO
JIleHeKHBIMM CpeICTBaMM Ha 3aJI0TOBOM CUeTe, eC/in
MHOE He TpegyCMOTPEeHO AOTOBOPOM 3aj10ra Ipas Mo
COOTBETCTBYIOIIEMY IOTOBOPY 6HaHKOBCKOTO CUeTa
WIN TIpaBUIaMM HACTOSIIIE CTaTbU.

BaHK 06s13aH ITPOBOAUTD OIEePAIUY 10 3aJI0TOBOMY
CYeTy B COOTBETCTBUM C IIPABMUIAMMU HACTOSIIIETO
naparpada ¥ MHbBIMM ITpaBUJIaMM HACTOSIIIETO
Kopmekca, ipyrumu 3aKkoHaMu M 6aHKOBCKUMMU
MpaBUIaMu, a B YaCTU, UMM He YPeTyIMPOBAHHOI, B
COOTBETCTBMM C COTJIAllIeHMEM, 3aKII0Ue HHbIM
MeXIy 6aHKOM, 3aJI0roaTeaeM U
3aJIorojlepsKaTesieM.

2. BaHK 110 Tpe6OBaHMIO 3aJI0TOAEPsKATES,
MpeIbsIBJIGHHOMY B IMCbMEHHOI opme, 06s13aH
MpeIOCTaBIISITh €My CBeIeHMs 00 OCTaTKe TeHeKHbIX
CPeJICTB Ha 3aJIOTOBOM CUeTe, 06 ormeparusix mo
YKa3aHHOMY CUeTY U O IPeIbSIBJIEHHBIX 10 CUETY
TpeboBaHMSX, a TAKXKe O 3arpeTax 1 06
OTpaHUYEHMSIX, HAJIOKeHHBIX Ha YKa3aHHbIN CYeT.
TTopsiIOK ¥ CPOKM MpeIoCTaBAeHNUSI 0AHKOM TaKUX
CBeIeHMI 3a710To/iepskaTesio ONpeaesiioTCs






0aHKOBCKMMM IpaBMUIaMM, a B UaCTU, UMM He
yperyaMpoBaHHO, COTIAlIeHEeM, 3aK/ITI0UeHHbIM
MeXIy OaHKOM, 3aJI0roaTejaeM u
3aJI0rOJIepsKaTesIeM.

3. IIpu 3ak/r0ueHMM AOrOBOPA 3aj10Tra MpaB
3aj1orogaTesis o JOroBopy 6aHKOBCKOIO cYeTa B
OTHOIIIEHMM TBEPION AeHEeKHO CYMMbI
3ajiorojaTesb 6e3 coriacus B MMCbMEHHO Gopme
3aJI0TOJIepsKaTesisl He BIIpaBe 1aBaTh OAHKY
pacrnopskeHus, B pe3yabTaTe MCIOTHEHUS KOTOPBIX
CyMMa AeHEeXHBbIX CPeJICTB Ha 3aJIOTOBOM CUeTe
CTaHeT HWXKe YKa3aHHOM TBEP 0l JeHEeXHO! CYMMBI,
a 6aHK He BITpaBe UCIIOJHSITh TaKMe PacCOPSKeHMS.

4. TTocsie mosryueHUsI 6aHKOM YBeIOMJIEHMS B
MMCbMEHHOJi (popMe 3a/I0roepsKaTesis o
HeMCIIOJIHEHUM WIM HeHaJjIeKallleM VCIIOJTHeHUA
JOJIKHMKOM 00eCIIeYeHHOTO 3aJI0rOM 00s13aTeIbCTBa
0aHK He BIIpaBe MCIIOJTHSATh PaCIOPSKEH NS
3aJI0TO/IaTeJIsl, B pe3y/IbTaTe UCIIOJHEHUS KOTOPBIX
CYMMa J€HEKHBIX CPeJICTB Ha 3aJI0OTOBOM CUeTe
CTaHeT HUKe CYMMbI, SKBUBAJIEHTHOJ pa3Mepy
obecrieueHHOTO 00513aTe/IbCTBA, YKa3aHHOMY B
JIOTOBOpeE 3ajI0Ta.

5. baHK, HApymuUBIINI 00SI3aHHOCTH, YKa3aHHbIE B
MTYHKTaXx 3 U 4 HaCTOSIIel CTaTby, HECET Tepe]






3ajiorogepkaTtejieM B Iipeaejiax JeHEe>KHbIX CYMM,
CIITMCAHHBIX C 3aJIOTOBOTO CUETa BO UCIIO/THEHME

pacropspKeHMsI KIMeHTa (3a70rofaTens),
COMMIaPHYI0 C HUM OTBETCTBEHHOCTb.

CraTbs 358.13. VI3MeHeHMe U IIpeKkpalieHne
JIOTOBOPA 3ajI0ra Mpas 110 JOroBOpPYy 6aHKOBCKOTO
cyera

Be3 coryacust 3a/1orofiep>kaTteisi CTOpOHbI IOTOBOPa
0aHKOBCKOTO CUeTa, IPaBa 10 KOTOPOMY 3a/I05KEeHbI,
He BIIpaBe BHOCUTD B HETO M3MEHEHMs], a TaKKe
COBepIIATh AeiCTBUS, BIEKYIIe ITpeKpalieHue
TAKOTro J0TOBOpA.

Cratbst 358.14. Peann3aniyis 3a/i0’keHHbIX IIPaB IO
IIOTOBOPY OAaHKOBCKOTO CUeTa

1. Ilpu obpaieHny B3bICKAHUST HA 3aJI0KEHHbIE
paBa 1o JOroBOpY OaHKOBCKOTO CUETA B
COOTBETCTBUM CO cTaTheit 349 HacTosiero Komekca B
CyIeOHOM MJIM BO BHECYAeOHOM ITOpSIAKE TpeOoBaHMS
3aJI0roiepsKaTess yIOBJIEeTBOPSIOTCS IyTeM
cricaHust 6aHKOM Ha OCHOBAHMM PaCIIOPSKEHMU ST
3aJ0ro/iepskaTesisi JeHesKHbIX CPeICTB C 3aJI0TOBOTO
cueTa 3aJiorofaTesisi ¥ BbIIAuM UX 3aJ0TOlepsKaTesio
WIN 3aYUCTI€HUS UX HA CUeT, YKa3aHHbIN
3ajorogepskarenem (IMMyHKT 2 ctaTbu 854). [IpaBuiia o
peanu3anyy 3a710XeHHOTO MMYIIeCTBa,






yCcTaHOBJIeHHBIE cTaTbsIMM 350 - 350.2 HacTosIIero
Kopekca, B 3TUX Cjly4asix He IPUMEHSIIOTCS.

2. Yrpatun cuny ¢ 1 nrons 2018 ropa. -
®depnepanbHbIii 3aKOH OT 26.07.2017 N 212-@3.

Cratbs 358.15. 3a0r nmpaB YU4aCTHUKOB
IOPUANYECKUX JIUIT

1. 3asor npaB akIMoOHepa OCYIEeCTBIISIETCS
MOCpeCTBOM 3aj10Ta MpUHaAJIeXalux akioHepy
aKIuit 3TOTO 06IIeCTBa, 3aJI0T ITPaB yYacTHUKA
0011eCTBa C OTPAaHMYEHHO OTBETCTBEHHOCTHIO -
MOCpeCTBOM 3ajI0Ta MpUHAaAJIeXxalieii eMy 10U B
YCTaBHOM KamuTajie 0011ecTBa B COOTBETCTBUM C
MpaBuaMy, YCTAHOBJIEHHbBIMM HACTOSIILIVIM
KomekcoM 1 3aKOHAMM O XO3SI/ICTBEHHBIX 00OIIEeCTBAX.

3asor npas YYaCTHUKOB (yUpenuTesieit) MHbIX
IOPUAUYECKUX JIUIT HE TOMyCKAeTCs.

2. TIpu 3ajore aKkIMii yIO0CTOBEpEeHHbIE MMM TTpaBa
OCYIIECTBJISIET 3a/I0T0JaTelb (AaKI[MOHEeP), eC/IN MHOe
He TIPeyCMOTPEHO JOTOBOPOM 3ajI0Ta aKLMiA (CTAThs
358.17).

Ecii MHOE He mpeyCMOTPEeHO JOTOBOPOM 3aJI0Ta
IOJIV B YCTAaBHOM KaTuTasie 00IIecTBa C
OTPaHMYEHHO} OTBETCTBEHHOCTHIO, O MOMEHTa






IIpexkpaleHus 3ajiora ripaBa ydaCTHMKaA O6].L[€CTBa
OCYITECTBJIAKTCA 3a/JI0rO0aep>KaTe/IeM.

CraTbs 358.16. 3asor 1[leHHbIX Oymar

1. 3asor JOKyMeHTapHO IIeHHO 6yMaryu BO3HMKaeT
C MOMEHTa Ilepeiauy ee 3aJ0roepskaTesiio, ecian
MHOE He YCTAaHOBJIEHO 3aKOHOM MJI JOTOBOPOM.

3asior 6e300KyMeHTapHOI 1IeHHOI 6yMaru
BO3HMKAeT C MOMEHTA BHECEHUS 3aITMCH O 3aJI0Te T10
cueTy, Ha KOTOPOM YUMUTHIBAIOTCS MpaBa BIagesbiia
6e3/T0KyMEeHTapHbBIX IIeHHbIX OyMar, Win B CJIy4yasx,
YCTaHOBJIEHHBIX 3aKOHOM, T10 CUETy MHOTO JINIIA,
€CJIM 3aKOHOM WJTV IOTOBOPOM HE YCTaHOBJIEHO, UTO
3aJ10T BO3HMKAET MO3THee.

2. Ecniu 3a710T opiepHOIt 1ieHHOI 6ymMaru coBepiieH
MOCpeCTBOM 3aJI0TOBOTO MHIOCCAMEHTA,
[IPaBOOTHOILEHMSI MEXAY 3a/I0TOaTenem,
3a710TOepskaTeseM U IOKHUKOM IO OpePHOIA
LIeHHOJt 6yMare peryJupyTcs 3aKOHAMM O LIeHHbBIX
oymarax.

3. K oTHOIIEHUS M, CBSI3AHHBIM C 3aJI0TOM
IOKyMEHTapHbIX IIEHHbIX OyMar u He
yperyaupoBaHHBIM HACTOSIIel CTaTbel, CTaTbei
358.17 nHacrosiero Komekca uiu Jpyrumu
3aKOHaMW, IPUMEHSIOTCS TpaBujIa O 3aJI0Te Bellei,






€CJI MHOE He YCTaHOBJIEHO 3dKOHAMM O II€HHbIX
6YM8.I‘aX U HE BBITEKAET 13 CYyIIeCTBa

COOTBETCTBYIOIIVX IIEHHBIX Oymar.

4. K OTHOIIEHMSIM, CBSI3aHHBIM C 3aJIOTOM
6e3I0KYMEeHTapHbIX IIeHHbIX OyMar 1 He
YperynvpoBaHHBIM HACTOSIIEN CTaTbel, CTaTben
358.17 Hacrosmiero Kogekca unu apyrummu
3aKOHAMM, IPUMMEHSIIOTCS TIpaBuja O 3ajiore
IOKyMEHTapHbIX OyMar, ecji MHOe He BhITeKaeT U3
CYIIeCTBa COOTBETCTBYIOIIMX 6€3I0KYMEeHTapPHbIX
LIeHHBIX OyMar.

Cratbst 358.17. Ocy1iecTBieHue Mpas,
YIOCTOBEPEHHBIX 3aJI0KEHHO IeHHO 6yMaroii

1. loroBopoM 3ajiora 1ieHHO¥ 6yMaru MOXeT ObITh
IIpeyCMOTPEHO OCYILIeCTBIeHEe 3a/I0TrofepKaTeeM
BCeX IIpaB, IPMHAJIEeKAIINX 3aJI0T08ATeII0 U
YIOCTOBEPEHHBIX 3aJI0KEHHOI IIeHHOI OyMaroi,
160 BCeX MpaB, MPUHAJIEXAUIMUX 3aJI0TOJaTeso U
YIOCTOBEPEHHbIX 3aJI0KEHHOJ IIeHHOI 6yMaroii,
KpOMe I1paBa Ha I10JIyYyeHue JOX0/a 110 LIeHHO
oymare.

2. 3anorozepykaTesib OCYIeCTBISIET 3a/I0KeHHbIE
MpaBa OT CBOEro MMeHM.

Ec/iu 1OTOBOPOM 3aji0ra 3a/I0ro/iepsKaTesib






OrpaHMY€eH B OCYyLIeCTBIEHUN [TIPaB, YAOCTOBEPEHHbBIX
LIeHHOJ 6yMaroit, HapylieHue MM TaKux

OTpaHMYEeHMI He 3aTparmBaeT IpaBa U 00sI3aHHOCTH
TPeTbUX JIUII, KOTOPbIe He 3HAJIM U He TOJIKHBI ObLIN
3HATh O TAKUX OrpaHnyeHusX. OgHaKo
3aJI0TOJlepskaTelib HeCeT mepe] 3aJ0roaTeeM
OTBETCTBEHHOCTbH 3a JaHHbIE HAPYILIEeHMS],
MpeayCMOTPEHHYIO 3aKOHOM ¥ IOTOBOPOM, a
3aj10TOAaTe b BIIpaBe TpeboBaTh B CyIe0HOM
MOpSIIKe MpeKpalleHns IIpaBa 3ajora.

3. Eciiu o yCJIoBMSIM 1OrOBOPA 3aj10ra IeHHOM
O6yMmary 3ajorojaTesib 00si3aH COTIaCOBBIBATH C
3aJIoToiepsKaTeeM CBOU AeCTBUS I10
OCYILeCTBIEHUIO TIPaB, YAOCTOBEPEHHbIX
3aJI0KeHHO1 1IeHHO¥ 6ymaroii, B cjiyyae HapyleHus
3aj10rogaTeeM YKa3aHHO 00sSI3aHHOCTY OH HECeT
rnepen 3aj0rojep>katejieM OTBETCTBEHHOCTb,
MpeayCMOTPEHHYI0 3aKOHOM U JOTOBOPOM, a
3aJIOrOJlepsKaTesib BIIpaBe TpeboBaTh JOCPOUYHOIO
MCITOJTHEeHMS 00eCIIeYeHHOTO 3a/10TOM
00s13aTeIbCTBA.

4. B ciryvasix, eC/iv B CUMJTy AOTOBOPA 3a/10ra IeHHOM
O6yMarm 3ajorojiepykaTesib OCyleCTBISET MPaBo Ha
MoJTy4eHue 10X0/1a o [eHHO bymare,
3aJI0TOepskaTesib MMeeT IIPaBo MOJIy4aTh JOXOIbI 10
3aJI0’KeHHOM IIeHHOV Oymare, a Takke TeHeXXHbIe






CYMMBI, [TOJIy4YeHHbIE OT ITOralleHUs 3aJ0KEeHHO
LIeHHOJ 6yMaru, JeHesKHbIe CYMMBbI, TTOJTyYeHHbIE OT
BBIITYCTUBILIErO IEHHYIO OyMary JInIia B CBSI3U C ee
MpuobpeTeHMeM YKa3aHHBIM JIMIIOM, UIN TeHEeKHbIE
CYMMBI, TIOJTyYeHHbIE B CBSI3U C ee IIpMuobpeTeHnem
TPeTbUM JIMUIIOM IOMMUMO BOJIM Bjlafesblla
3aJI0KEHHO IeHHO 6ymaru. [IoXopl U TeHeKHbIe
CYMMBI, ITOJTYyUY€HHbIE 3aJI0TO/Iep>KaTesieM,
3aCUMTHIBAIOTCS B ITOTallleHe 00s13aTeIbCTBa,
MCIIOJIHEHME KOTOPOTO 06ecreueHo 3a/I0rOM LIeHHO¥
oymarm.

5. Eciu MiHOe He TpeayCMOTPEHO TOTOBOPOM 3aJI0Ta,
TIpY KOHBEPTAI MY 3aJI0KEHHbBIX [IEHHBIX OyMar B
MHbIE IIeHHbIe OYMaru U MHOE MMYIIEeCTBO TaKue
IIeHHbIe OyMaru UaM Takoe MMYIIEeCTBO CUUTAIOTCS
HaxXOISLIMMUCS B 3aJI0T€ Y 3a/I0TOiepsKaTess (ITyHKT
3 cratby 345).

Eciy B COOTBETCTBMM C 3aKOHOM 3a/I0T0[laTesb
LIeHHBIX OyMar B CUJTY TOTO, UTO OH SIBJISIETCS] UX
BJIaJleblieM, JOMOJIHUTENIbHO K HUM 6€3BO3Me3HO
MoJyJaeT MHbIe LieHHble OyMaru uinu MHOe
MMYIIeCTBO, TaKye lleHHble OyMaru Uian Takoe
MMYIIECTBO HaXOASTCS B 3aJ10Te y 3a/I0TO/leP>KaTest
(TyHKT 3 cTaThy 336).";

2) maparpad 1 riaBbl 24 U3JIOXKUTD B CJIeAYIONIEN






pemaKkIum:
"8 1. [lepexop rpaB KpeguTopa K APYroMY JUITY
1. O61Me rmonoskeHus

CraTbs 382. OcHOBaHMS U IIOPSIOK IIepexoia IIpaB
KpeauTopa K Jpyromy JuUIy

1. IIpaBo (TpeboBaHMe), IpMUHAIJIEKAIIEe Ha
OCHOBaHMM 00SI13aTe/IbCTBA KPeIUTOPY, MOKET ObITh
repenaHo UM IPYTrOMY JIMILY T10 cLesKe (YCTyIKa
TpebOBaHMsI) WIM MOXET MePeiTH K IPYTOMY JUITY
Ha OCHOBAaHMM 3aKOHa.

2. [lnst mepexopa K APYyromy JIKILY MpaB KpeauTopa He
TpebyeTcs coraacue MOKHUKA, eCU MHOe He
MpeyCMOTPEHO 3aKOHOM WJIM IOTOBOPOM.

A63ar yrpatua cuny ¢ 1 uionst 2018 roga. -
®denepanbHblit 3aK0H OT 26.07.2017 N 212-®3.

[TpegycMOTpEHHBII JOTOBOPOM 3aIlpeT mepexoia
MpaB KPeaUTOopa K IPYromy JIUIY He MPEensITCTBYeT
MpoAake TaKUX IPaB B MOPSIIKE, YCTAHOBIEHHOM
3aKOHO/IATEIbCTBOM 00 MCIIOTHUTETbHOM
MIPOU3BOJICTBE ¥ 3aKOHOIATETLCTBOM O
HECOCTOSITeNIbHOCTM (6AHKPOTCTBE).

3. Ecyin moJisKHMK He ObLT yBeAOMJIEH B ITMCbMEHHOI






(dhopmMme o cocTosIBIIIEMCS TIEpeXO/ie MpaB KpeauTopa K
IPYTOMY JIUITY, HOBBI KpeOUTOP HeCceT pUCK

BBI3BAHHBIX 3TUM HeOJIaronpusiTHIX I/ HETO
nociencteuii. O6513aTebCTBO OO/IKHMKA
MpeKpallaeTcs: ero UCIoJTHeHeM TepBOHAYIbHOMY
KpeIuTopy, IpOU3BeJEeHHbIM 0 MTOTy4YeHUS
yBeIOMJIeHMSI O Tlepexo/ie IpaBa K IPyromy JIUILy.

4. [lepBoHaYaJbHbIN KPEAUTOP M HOBBIV KpeaUTOP
COJIMIIAPHO 00S13aHbI BO3MECTUTD TOKHUKY -
dbusmyeckoMy NIy HeOOXOAMMbIe PACXO/IbI,
BbI3BaHHbIE [1€PEX0I0M IIpaBa, B cliy4yae, eciin
YCTYIIKa, KOTOpPast MOBJIeK/Ia TaK1e pacxombl, Oblaa
coBepIeHa 6e3 coryacusi JO/DKHMKA. VIHbIe mpaBuiia
BO3MeEIIeHNS PACXOA0B MOTYT OBITh ITPeIyCMOTPEHbI
B COOTBETCTBUM C 3aKOHAMM O LIeHHBIX Oymarax.

Cratbg 383. [IpaBa, KOTOpble HE MOTYT ITePexXOAUTh K
IPYTUM JTULLAM

[Tepexom K IpyroMy JMILy IIpaB, HEPa3pbIBHO
CBSI3aHHBIX C JIMYHOCTHIO KPEIUTOPA, B UaCTHOCTH
TpeboBaHMIT 00 aIMIMEHTaX 1 O BO3MeILleHUM Bpeia,
MIPUYMHEHHOTO KMU3HY WM 3J0POBbIO, He
JIOITyCKaeTCs.

Cratbs 384. O6beM IIpaB KPeauTopa, mepexonsinmx
K Apyromy jmiy






1. Ecnu MHOe He MpelyCMOTPEeHO 3aKOHOM WU
IOTOBOPOM, MPaBOo MEPBOHAYATIBHOTO KpeguTopa
MepexoauT K HOBOMY KPeIUTOPY B TOM 06beMe 1 Ha
TeX YCI0BUSIX, KOTOpbIE CYIIeCTBOBA/IX K MOMEHTY
nepexoza npasa. B uacTHOCTH, K HOBOMY KpeauTopy
repexomsT MpaBa, obecrieunBarollyie UCIIOTHEHe
00s13aTe/IbCTBA, & TAKKE APYTye CBSI3aHHbIE C
TpeboBaHMeM I1paBa, B TOM UMc/ie IpaBo Ha
MIPOLIEHTHI.

2. ITpaBo TpebGoBaHMs MO AEHEKHOMY 00S13aTeIbCTBY
MOJKeT IepeiTu K IPyromy JUIly B 4aCTH, eC/ii MHOe
He [IpeyCMOTPEHO 3aKOHOM.

3. Ec/iv MHOe He IIpegyCMOTPEHO 3aKOHOM MU
IIOTOBOPOM, ITPaBO Ha MOJIyuyeHNe UCIIOTHEHUS
MHOrO, YeM yILIaTa JEHEXHO! CYMMbI, MOXET
TepeTy K IPYyromy JIMIY B YaCTU IIPU YCIIOBUMA, YTO
COOTBETCTBYIOIIEee 00SI3aTETLCTBO IEINMO U
YaCcTUYHAs YCTYIIKa He IesaeT AJjis JOJDKHUKA
MCITOJTHEeHMeE ero 06si3aTe/IbCTBa 3HAUMTE/IbHO Oosiee
0b6peMeHNUTeTbHbIM.

CraTbs 385. YBemomyeHre JO/DKHMKA O IIepexome
rpaBa

1. YBenomiieHMe IO/KHMUKA O rnepexoje rpaBa mMmeeT
OJIsI HETO CMJIy He3aBUCUMO OT TOTrO,
IIepBOHAYa/IbHBIM MJIM HOBBIM KpeaAUTOPOM OHO






HaIllpaBJIEHO.

JOJKHMK BIIpaBe He UCIOIHSITh 00513aTeTbCTBO
HOBOMY KpeJIUTOPY [0 IPefoCTaBIeHUS eMy
JI0OKa3aTebCTB Iepexoa IpaBa K 3TOMY KpeauTopy,
3a UCKJTIOUEHMEM CTy4aeB, ec/iv yBeIOMJIEHNE O
repexoze mpasa MoJIyYeHO OT ITePBOHAYATbHOTO
KpeauTopa.

2. Ecniu JOJKHMK TTOJTYY T yBegOMJIeHe 06 OTHOM
WJIM O HECKOJIbKMX MMOCJIeAYIOLINX Iepexoax mpasa,
IOJDKHUK CUMTAETCS] UCTIOTHMUBIIYM 00SI3aTE/TbCTBO
HaJjiexaliemy KpeauTopy Mpu UCTIOJTHEHUN
006s13aTeJIbCTBA B COOTBETCTBUM C YBEAOMJIEHUEM O
IOCJIeJHEM U3 3TUX [1epex0L0B IIpaBa.

3. Kpenurop, ycTynuBIINiT TpeGOBaHME JPYTOMY
nuiy, 00s13aH nepenaTh eMy TOKYMEHTHI,
yIOCTOBepsiolIye TpaBo (TpeboBaHMe), ¥ COOOLIUTD
CBeJleHMsI, UMelollMe 3HaueHue JJ1s1 OCYIleCTBIeHUs
9TOrO IpaBa (TpeboBaHMSI).

CraTbs 386. Bo3pakeHMsI JOKHMKA ITPOTUB
TpebOBaHMS HOBOTO KpeauTOopa

IOJKHUK BIIpaBe BbIABUTATb IIPOTUB Tpe6OBaHI/IH
HOBOTI'O KpeaMnTOpa BO3paKeHlsd, KOTOpble OH nMeJl
IIPOTUB IIE€EPBOHAYAJIBHOI'O KpeamnTopa, eCjin
OCHOBaHWMI OJIS TAKUX B03pa)KeHI/II7[ BO3HUKJIN K






MOMEHTY MOJTyYeHMs yBeJOMJIEHHUSI O Iepexojie MpaB
10 06s13aTebCTBY K HOBOMY KPeAUTOPY.

2. Hepexon ITpaB Ha OCHOBaHMM 3aKOHa

Cratps 387. Ilepexop nipaB KpeauTopa K Ipyromy
7MLy Ha OCHOBaHMM 3aKOHA

1. I[TpaBa KpeauTOpa Mo 06sI13aTE/IbCTBY IMEPEXOAST K
IpyroMy JIMILy HA OCHOBaHMUM 3aKOHA Mpu
HACTYIIJIEHUY YKa3aHHBIX B HEM 00CTOSITETbCTB:

1) B pe3y/ibTaTe yHMBEPCATBHOTO ITPaBOIIpEEMCTBA B
MpaBax KpeauTopa;

2) 10 pellleHMIo Cy/ia O IIepeBoe paB KpeauTopa Ha
Ipyroe JINIIO, eC/IM BO3MOXHOCTb TAaKOI'0 IepeBoa
IpeIyCMOTPEHAa 3aKOHOM;

3) BCIeICTBIME UCITOJTHEH ST 00sI13aTeTbCTBA
MOPYYMTEIeM JOJDKHUKA YUY He SIBJISTFOLIMMCST
IOJDKHMKOM T10 9TOMY 005132 Te/IbCTBY
3aJI0ro/IaTeNeM;

4) ipu cyoporaium CTpaxoBIIMKY MTpaB KpeauTopa K
IOJDKHUKY, OTBETCTBEHHOMY 32 HACTYILIEHVE
CTPaxXOBOTO CJTydast;

5) B Ipyrux ciayvasx, mpeqyCMOTPEeHHbIX 3aKOHOM.






2.K OTHOILIEeHMAM, CBA3aHHbIM C ITepexoa0M IIpaB Ha
OCHOBAaHMM 3aKOHa, ITIPMMEHAIOTCA ITpaBUJia

Hacrosero Komekca 06 ycTyrnke Tpe6oBaHMS
(ctatbu 388 - 390), ec/ivt MHOE HE YCTAHOBJIEHO
HacrosiyM KosekcoM, IpyrMmMu 3aKOHaMU WK He
BbITEKAeT U3 CYIeCTBa OTHOIIEHUIA.

3. Ycrynka Tpe6oBaHUS (1L1eccus)
Cratbst 388. YC/10BMS yCTYIIKM TPeOOBaHMS

1. Ycrynka Tpe6oBaHMSI KPeAUTOPOM (Lie€HTOM)
Ipyromy juiy (1eCCMOHapUIO) AOMYCKAeTCs, eCclin
OHAa He ITPOTUBOPEYNUT 3aKOHY.

2. He momyckaeTcst 6e3 coryacus JO/DKHMKA YCTYITKa
TpebOBaHMS 110 00513aTEIbCTBY, B KOTOPOM JMUHOCTD
KpeauTopa uMeeT CyllleCTBeHHOe 3HaueHue A1t
IOJDKHMKA.

3. CornaiieHue MeX1Iy AODKHUKOM U KPeIUTOPOM 00
OTpaHMYeHMU UJIM O 3aripeTe YCTYIKY TpeGoBaHUS 110
IeHe)XHOMY 00513aTe/IbCTBY, CBSI3AHHOMY C
OCyLIeCTBIeHMeM ero CTOpoHaMM
NpenIpuHUMAaTENbCKON NeITe/IbHOCTY, He JIMIIaeT
CUJIBI TAKYIO YCTYIIKY U He MOXKeT CIIYXXUTb
OCHOBaHMeM [J1 paCTOpP>KeHUs IoroBopa, 13
KOTOPOT0 BO3HMKJIO 3TO TpeOOBaHMe, HO KPeJUTOD
(LlemeHT) He 0CBOOOXKIaeTCsI OT OTBETCTBEHHOCTHU






rnepen J0/DKHMKOM 3a JaHHOE HapylieHne
corjialmeHud.

4. TIpaBO Ha MOJyYeHMEe HeIeHEXKHOTO VICIIOJTHEHMS
MOKET ObITh YCTYIUIEHO 6e3 coriacys JOIKHUKA,
€CJTY YCTYIIKA He JejlaeT UCIIOJTHEeHMe ero
00s13aTeIbCTBA 3HAUMTEILHO Ooj1iee
06peMeHUTEeIbHBIM JIJIsI HETO.

CornanieHueM MeXIY TO/KHUKOM U IIeJeHTOM
MOKeT ObITh 3alpellieHa UM OTpaHNYeHa YCTYIKa
TpaBa Ha IMoJIyuyeHe HeIeHeSKHOTO MCITOTHEeHMS.

5. ConmupmapHbIi KpeauUTOp BIIpaBe YCTYIIUTD
TpeboBaHMe TPeTbeMY JIMIY C COTIACUST OPYTUX
KpeIUTOPOB, €C/I MHOE He MPeIyCMOTPEHO
corJialeHueM MeXay HUMMA.

CraTbs 388.1. YcTymka 6ymyiiero Tpe6oBaHmst

1. TpeboBaHMe M0 06sI3aTENBCTBY, KOTOPOE
BO3HMKHET B OyayiieM (Oymyiiee TpeboBaHKE),
MOXKeT OBITh YCTYIIJIEHO, €CIV YCTYIKA MTPOU3BOAUTCS
Ha OCHOBAHMUM CJIEJIKY, CBSI3aHHOVA C
OCYIIECTBJIEHMEM €€ CTOPOHAMMU
MpeNPUHVMATETbCKOI AeSITeTbHOCTI.

Bynyiiee TpeboBaHMe, B TOM 4ncjie TpeboBaHue 110
006s13aTeNIbCTBY M3 IOTOBOPA, KOTOPBIN GymeT






3aK/II0U€eH B OYIyIeM, TOKHO OBITh OTIpe/iesieHo B
coryaleHny 06 yCTyIKe CII0COO0M, TTO3BOJISIIOIIM

UIEeHTUGUIMPOBATH 3TO TpebOBaHME HA MOMEHT €ro
BO3HMKHOBEHMSI UJIV TTePexoza K 1eCCMOHAPHUIO.

2. Eciiu MHOE He yCTaHOBJIEHO 3aKOHOM, OymyIiee
TpeboBaHMe IEPEXOANT K IIECCHOHAPUIO C MOMEHTA
€ro BO3HMKHOBeHMsI. CoryanieHeM CTOPOH MOKET
OBITH ITPEAYCMOTPEHO, UTO OyayIlilee TpeboBaHME
MepexoauT O3 IHee.

CraTbs 389. ®opma yCcTynKku Tpe6boBaHMS

1. YcTynika Tpe6oBaHMsI, OCHOBAHHOTO Ha C/ieNKe,
COBepIIIeHHOJ B ITPOCTOM MMUCbMEHHO! MIN
HOTapuanabHOM hopMe, TOKHA OBITH COBEpPIIIEHA B
COOTBETCTBYIOII el MMCbMeHHOIi (opme.

2. CornameHye o6 ycTyIiKe TpeboBaHMS T10 ClIeJKe,
TpeOyIolIeii rOCyIapCTBEHHOM pernucTpalnum, J0KHO
OBITH 3aPETMCTPUPOBAHO B MOPSIAKE, YCTAHOBIEHHOM
IIJISI peTMCTpaLMy 3TOM CAeIKU, eC/Ii MHOe He
YCTAHOBJIEHO 3aKOHOM.

Cratbs 389.1. [IpaBa 1 06SI3aHHOCTM LieI€HTa U
LieccMoHapus

1. BzauMmHbIe mIpaBa 1 00513aHHOCTM IIe[IeHTa U
LieccMoHapus ornpenensioTcs HacTosimum Komekcom






" OOTOBOPOM MeXXOy HMMM, Ha OCHOBaHNM KOTOPOTro
IIPpON3BOOAUTCA YCTYIIKA.

2. TpeboBaHMe TTePEXOIUT K 1[eCCMOHAPUIO B MOMEHT
3aK/II0YEHMS JOTOBOpa, Ha OCHOBAHMM KOTOPOTO
MPOM3BOIUTCS YCTYIIKA, €CIM 3aKOHOM MJIU
IIOTOBOPOM He MPeayCMOTPEHO MHOE.

3. Eci HOe He TIpelyCMOTPEHO IOTOBOPOM, 11eIeHT
006s13aH MepeaTh 1eCCYOHAPUIO BCe TIOJyUYEHHOE OT
IOJKHMKA B CYET YCTYTJIEHHOTO TpeOboBaHMSI.

Cratbs 390. OTBeTCTBEHHOCTD lieJieHTa

1. llemeHT OTBEYaeT mepes LiecCMOHapueM 3a
HeJleICTBUTEIbHOCTb ITIepeJaHHOro eMy TpeGoBaHMs,
HO He OTBeYaeT 3a HeMCIIOJIHEeH)e 3TOTO TpeboBaHMs
IOJKHMKOM, 3@ MCK/IIOUEeHMEeM CJTydasi, ec/iy LieleHT
TIPUHSIT Ha cebsl TOPYyUYNTEIbCTBO 3a NO/DKHMKA Tepe]
LIeCCMOHAapMEM.

2. TIpu yCTyTKe LIe€HTOM JIO/DKHBI OBITH COOJTIOIEHBI
CJIeyIolIe yCIOBUS:

ycTyraeMoe TpeboBaHMe CYIeCTBYeT B MOMEHT
YCTYIIKM, €CJIX TOJIbKO 3TO TpeboBaHMe He SIBJISeTCS
Ooyaymum TpeboBaHMEM;

HeOJeHT ITPaBOMOYEH COBEpIIaTh YCTYIIKY;






ycTyraeMoe TpeboBaHMe paHee He ObIIO YCTYIIIEHO
1IeIEHTOM JPYTOMY JIUILY;

LeZIeHT He COBepIIal ¥ He 6yIeT COBepIIaTh HUKAKMe
IeiCTBUSI, KOTOPbIe MOTYT CJTY’KUTb OCHOBaHMEM JJIsl
BO3PasKeHU TOKHMKA TTPOTUB YCTYTVIEHHOTO
TpeboBaHMS.

3aKOHOM WJIM JOTOBOPOM MOTYT OBITh
MpeayCMOTPEHBI U MHbIe TpeOOBaHMS,
MpeIbsIBsieMbIe K YCTYTIKe.

3. IIpu HapyieHnu 11eIeHTOM MPaBuJl,
NpesyCMOTPEHHBIX IIYHKTaMM 1 1 2 HacTos1ein
CTaThH, L]eCCMOHApuit BIIpaBe MOTpe6boBaTh OT
LleleHTa BO3BpaTa BCero rnepeiaHHoro o
coryialeHno 06 YCTYIKe, a TAaKsKe BO3MeIIeHNUS
MIPUUMHEHHBIX YOBITKOB.

4. B OTHOIIEHUSIX MEXAY HECKOJIbKUMU JIULIAMMU,
KOTOPBIM OJTHO U TO ke TpeboBaHMe IepeaaBajoch OT
OIHOTO lleeHTa, TpeboBaHMe MPU3HAETCS
nepemlemmuM K JIMILY, B IOJIb3y KOTOPOTO Mepegayva
OblyIa COBEpIIIEeHA paHee.

B ciyyae ucnosHeHUs JOKHUKOM APYTOMY
LIeCCMOHAPHUIO PUCK IIOC/IeACTBUI TAKOTO
MCIIOJTHEHMS HeCeT LieJleHT U 1[eCCMOHapuii,
KOTOpbIE 3HAIM WJIM OJIKHBI ObLIM 3HATh 00 YCTYIIKE






TpeboBaHMsI, COCTOSIBIIEVICS paHee.";

3) ctaTbio 391 U3M0XKUTH B CeAYIONIeN peJaKIum:
"Cratbs 391. YaioBust 1 popma repeBojia goJra

1. IlepeBog mosra ¢ HO/DKHMKA Ha APYToe JIUI0
MOKET OBbITh ITPOU3BEIEH I10 COTJIAIIEHMI0 MEXKIY
TepPBOHAYAIbHBIM JIO/DKHMKOM Y HOBBIM JIOJIKHVKOM.

B 006s13aTe/IbCTBAX, CBSI3aHHBIX C OCYLIECTBIEHMEM UX
CTOPOHAMMU MpeIIPUHMMATEbCKOI TesITeTbHOCTH,
MePEBOJ, 0JIra MOXET ObITh TPOU3BELIEH I10

COTrJIalIe HUIO MEXKIY KPeOUTOPOM Y HOBBIM
IO/DKHMKOM, COTJIACHO KOTOPOMY HOBBIN TOJIKHUK
MIPMHMMAET Ha cebst 06s13aTeTbCTBO
MePBOHAYATBHOTO JO/DKHUKA.

2. IlepeBop, JO/DKHMKOM CBOETO J0JITa Ha IPyroe
JINIIO IOITYyCKAeTCs C COTJIacusl KpeauTopa U mpu
OTCYTCTBUM TAKOTO COIJIACUS SIBSIETCS HUUTOXHBIM.

Eciiu KpemuTop aeT rnpeaBapuTeIbHOE COTIacke Ha
MepeBo/i, I0/Ta, 3TOT MePeBOJL CUUTAETCS
COCTOSIBIIMMCSI B MOMEHT TIOJTYYeHUSI KPEAUTOPOM
yBeIOMJIEHUS O IepeBo/ie 4oJIra.

3. IIpu niepeBoe moJra 1o o6s13aTebCTRY,
CBSI3aHHOMY C OCYIIIECTBJIEHMEM €r0 CTOPOHAMMU
MpePUHUMATETbCKOM OesITeIbHOCTH, B CJIy4Yae,






mpeaycCMOTpeHHOM a63&1].[€M BTODBIM ITYHKTa 1
HaCTosIIeN CTaTbu, HepBOHa‘{aﬂbeIﬁ JO/DKHUK U

HOBBIV TOJDKHUK HECYT CONMMUAAPHYIO
OTBETCTBEHHOCTbD IIepe]i KpeIUTOPOM, eC/In
coryalieHueM o repeBoje AoJira He IpeayCMOTpeHa
cyocuamapHasi OTBETCTBEHHOCTD ITepBOHAYAIbHOTO
IOJDKHMKA JIMOO ITepBOHAYATIbHbIN TODKHUK He
0CBOOOXKIIEH OT UCIIOJHEeHM 00513aTe/IbCTBA.
[TepBOHAYaIbHBIN JO/KHUK BIIPABE OTKA3aThCS OT
OCBOOOKIEHMS OT UCITOJIHeHMSI 00513aTe/IbCTBA.

K HOBOMY JO/IKHUKY, UCIIOJTHUBIIEMY
00s13aTeJIbCTBO, CBSI3aHHOE C OCYII[eCTBJIEHUEM €r0
CTOPOHAMMU ITpeaNpUHMMATE/bCKONM IesTe/IbHOCTH,
repexoAsT MpaBa KpeauTopa o 3TOMy
00s13aTeIbCTBY, €C/IM MHOE He ITPeayCMOTPEHO
corJiallleHMeM MeXAY IepBOHAaYaIbHbIM JO/DKHUKOM
¥ HOBBIM JOJDKHUKOM MJIM He BbITEKAET U3 CYILeCcTBa
UX OTHOIIIEHMIA.

4. K ¢hopme niepeBojia 0Jira COOTBETCTBEHHO
MIPUMEHSIOTCS [IpaBuiia, comepsKaliuecs B cratbe 389
HacTtosero Kogekca.";

4) ctaThio 392 AOMOJHUTD CIOBAMMU ", HO He BIIpaBe
OCYIIECTBJISTh B OTHOILIEHUM KpeauTopa ImpaBo Ha
3a4yeT BCTPEUHOTO TpeOOBaHMSI, IPUHA/IJIEXKAIIETO
IepBOHAYAIbHOMY TOJDKHUKY";






5) maparpad 2 riaBbl 24 OMOTHUTD CTaThIMu 392.1 -
392.3 ciienyooniero CoiepskaHms:

"Cratbs 392.1. [IpaBa KpeaguTopa B OTHOIIIEHUMA
HOBOTI'O IOJKHMKA

1. er,I[I/ITOI) MOJKET OCYILIECTBJIATb B OTHOIIEHUN
HOBOT'O OO/DKHMKA BCe ITpaBa I10 06H38T€J’II)CTBY, e/
MHOEe He MpeayCMOTPEHO 3aKOHOM, 1OTOBOPOM MJIN
He BbIT€KaeT M3 CylieCcTBa 00s13aTe/IbCTBA.

2. Ecnu ipu niepeBoje 0Jira mepBoOHavYa/IbHbIN
IOJDKHMK OCBOOOSKIEH OT 00513aTe/IbCTBA,
obecrieueHye UCIIOJHEHMS 00s13aTe/IbCTBA,
MpenoCTaBJIeHHOE TPEThbUM JIUIOM, IIpeKpallaeTcs,
3a UCKJIIYEHMEM CJTydasi, KOrJa Takoe JUI0
COIVIaCMJIOCh OTBEYATh 38 HOBOTO OJDKHMKA.

3. OcBOOOXIEeHMEe TTePBOHAYATBHOTO TO/IKHMKA OT
00513aTeIbCTBA PACIIPOCTPAHSIETCSI Ha BCSIKOE
MpeIoCTaBJIeHHOE MM OOecIieueHue, eCyiv TOJIbKO
MMYILECTBO, SIBJISIONIEeCs IIpeIMeTOM ObecIrieueHusl,
He TiepelaHO UM HOBOMY AOJIKHUKY.

Cratbs 392.2. Ilepexon monra B CMJIy 3aKOHA

1. Joar MoXkeT mepenTy ¢ JOKHMKA Ha APyroe JUIL0
10 OCHOBAHMSM, IMPeIyCMOTPEHHBIM 3aKOHOM.

2. [Iyis1 mepexojia JoJira B CUMTy 3aKOHa He TpebyeTcst






corjacue KpeamuTopa, ecii MHOe He YCTaHOBJIeHO
3aKOHOM MJI He BbIT€KAeT U3 CYIIecTBa
006s513aTe/IbCTBA.

CraTbs 392.3. [lepemaua morosopa

B ciiydyae omHOBpeMeHHO repeiaun CTOPOHOI BCeX
MpaB ¥ 00SI3aHHOCTEJ 10 TOTOBOPY APYTOMY JIUILY
(Tlepemayva gOroBopa) K CIesKe To Tepegayve
COOTBETCTBEHHO MPUMEHSIOTCS TTpaBuia 00 yCTyIIKe
TpebOBaHMS U O TIepeBOIe Jora. " .

Cratb4 2
[Ipu3HaTh yTPAaTUBIIUMU CUTTY:

1) 3akoH Poccuiickoit ®egepanyu ot 29 mas 1992
roga N 2872-1 "0 3anore” (Begomoctu Cbesna
HapOAHLIX fernyTaToB Poccuiickoit @epgepanum u
BepxosHoro Cosera Poccuiickoin ®egepannm, 1992,
N 23, cT. 1239);

2) ®enepanbHbIii 3aKOH OT 26 mog 2006 roma N 129-
®3 "O BHeceHUM u3MmeHeHui B ctatby 10 u 40
3akoHa Poccuiickoit ®enepanum "O 3anore”
(Cobpanne 3akoHOmaTeNbCTBA Poccuiickoii
O®enepanyu, 2006, N 31, cT. 3428);

3) ctatbio 1 @epepanbHOro 3akoHa ot 19 nrong 2007
roga N 197-®3 "O BHeceHUU U3MEHEHUI B






OTAeE/IbHbIE 3aKOHOOATE/IbHbIE€ aKTbI Poccniickoit
CDEI[epaI_[I/II/I B CBA3M C IIPpUHATUEM CDez[epaanoro

3akoHa "O yombapaax” (Cob6paHye 3aKOHOIaTeIbCTBA
Poccuiickoit ®enepaunu, 2007, N 31, cT. 3993);

4) cratbio 1 ®enmepasbHOro 3akoHa ot 30 mekabps
2008 roma N 306-®3 "O BHeceHUM M3MEHEHUI B
HEKOTOpble 3aKOHOIaTe/IbHbIe aKTbl Poccuitckoii
depnepaliiy B CBSI3Y C COBEPILIEHCTBOBAHMEM
TopsiAKa o6palleHns: B3bICKaHMS Ha 3a/105KeHHOe
umyiectBo" (CobpaHue 3aKOHOJATETbCTBA
Poccuiickoit ®enepanymu, 2009, N 1, cT. 14);

5) craTbio 1 ®enmepanbHOTO 3aKOHA OT 21 HOSIOPSI
2011 roma N 327-®3 "O BHeceHUM U3MEHEHUI B
OTHe/bHbIe 3aKOHOJaTeIbHbIe aKTbl Poccuiickoii
depnepauivin B CBSI3U C IpuHITUEM PefepanbHOTO
3akoHa "06 opraHn3oBaHHbIX Toprax’ (Cobpanue
3aKoHomarenbcTBa Poccuiickon @epepanun, 2011, N
48, cT. 6728);

6) craTbio 1 MemepanbHOTO 3aKOHA OT 6 Aekadbps 2011
roza N 405-®3 "O BHeCeHUM M3MECHEHUII B
OTJleJIbHbIE 3aKOHOAATe/IbHbIe aKThl POCCUIACKOI
depepaliiy B 4aCTU COBEPIIEHCTBOBAHMS IMOPSIIKA
obpalieHs B3bICKaHWS HA 3aJI0KEHHOE MMYIIeCTBO"
(Cobpanme 3akoHOmaTeAbcTBA Poccuiickoit
®enepanun, 2011, N 50, cT. 7347).






Cratba 3

1. Hacrosmuii ®@enepanbHbili 3aKOH BCTYMAET B CUITY
c 1 urong 2014 ropna.

2. ITonoxkeHnst ab3aia BTOPOro MyHKTa 2 ctaTbu 339
I'paskmaHckoro kogekca Poccuiickoit @epgepaiinm (B
pedakuuu HacTtosero @egepajbHOrO 3aKOHA) O
BO3MOXXHOCTM OIIMCAHMS B JOrOBOpe 3aj10ra
npeaMeTa 3a10ra IMyTeM yKa3aHMs Ha 3aJ10T BCETo
MMYILEeCTBA 3aJI0OTOIATe ISl MJIM OMpeae/IeHHOM 4acTu
ero MMyIiecTBa Jinbo Ha 3aJI0T MUMYIIeCTBa
omnpeneneHHbIX POIa MM BUOA IPUMEHSIIOTCS C 1
ssuBaps 2015 ropa.

3. ITonokeHus I'paskaHCKOro Komekca Poccuitckon
Oenepanyu (B pegakium Hactosiero @egepajibHOrO
3aKOHA) MPUMEHSIOTCS K IIPABOOTHOIIEHUSIM,
BO3HMKUIMM I10CJIe JHS BCTYIUIEHUS B CUITY
HacTtosiero ®emepaabHOrO 3aKOHA.

4. Bripenip 00 NIpUBeAeHNS 3aKOHOIATETbHBIX Y MHBIX
HOPMAaTUBHBIX ITPABOBBIX aKTOB, AEVCTBYIOIIMX HA
TeppuTopumu Poccuiickoit ®emepanun, B
COOTBETCTBME C MOJIOKEHUSIMMU ['PaskIaHCKOIro
kopekca Poccuiickon @enepanyn (B pegakumn
HacTtosero ®emepaabHOrO 3aKOHA)
3aKOHOIaTe/ibHbIe ¥ MHbIe HOpPMATMBHbBIE IIPaBOBbIE
akTbl Poccuiickoit @enepaiinin, a TakKe aKkThbl






3akoHoparenbcTBa Coroza CCP, meiicTByole Ha
TeppuTopumn Poccuiickoin ®emepaiinu B mpeaenax U B
MopsiKe, KOTOPbIE TIPeyCMOTPEHbI
3aKOHOmaTeabCcTBOM Poccuiickoit @enepanym,
MIPUMEHSIOTCS [IOCTOJIbKY, TOCKOJIbKY OHU He
MIPOTHBOpEYAT IOJOXKeHMSIM ['paskjaHCKOTO KoJeKca
Poccuiickoit @enepatiyiu (B pegakiiuy HaCTOSIIETO
®denepasbHOTO 3aKOHA).

5. TlpaBuia o rocygapCTBEHHOV perucTpanun
JIOTOBOpA UMOTEKM, coaepsKkaluecs B DemepaybHOM
3akoHe oT 21 utong 1997 roga N 122-®3 "O
rocyapCTBEHHOJi perMcTpalum npas Ha
HeIBIDKMMOE UMYIIEeCTBO U CIeJI0K C HUM" U
®enepasbHOM 3aKOHe OT 16 nroyst 1998 roma N 102-
@3 "06 nnoTeke (3anore HeJBMXXKUMOCTH)", He
MoJ1JIeXXaT MPMMEeHEHUIO K JOTOBOpaM UITOTEKH,
3aK/II04aeMbIM TOCJIe IHS BCTYTIJIEHUSI B CUITY
HacTosero ®emepagbHOrO 3aKOHA.

6. OuepeHOCTDb YOBIETBOPEHMS TPeOOBaAHMIA
3aJ7I0rofepskareeil, BOSHUKIIMX Ha OCHOBaHUMA
COBepLIeHHbBIX 10 OHS BCTYIIEHUS B CUITY
HacTosero ®enepaabHOr0 3aKOHA JOTOBOPOB
3aJ10Ta MUMYILLECTBa, He OTHOCSIEerocs K
HeBVKMMBIM BelllaM, CBeZleHsI O KOTOPBIX BHECEeHbI
B peecTp yBeJOMJIEHUI1 O 3aj10re OBVKMMOIO
uMmyl1ecTBa B repuop, ¢ 1 urwois 2014 roga o 1






despainst 2015 roa BRKIIOUMUTENIBHO, OIIPEIEISeTCs 110
JlaTe COBepLIeHM s JOTOBOPOB 3aJ10Ta.

[IpesuneHT
Poccuiickoi ®enepanmn
B.ITYTUH

Mocksa, Kpemib
21 mexkabps 2013 roga
N 367-®3






despains 2015 roga BRKIIOYMUTEIBHO, OIIPEEISeTCs 110
JlaTe COBepLIeHMs JOTOBOPOB 3aJ/I0Ta.

[IpesuneHT
Poccuiickoi @engepanyn
B.ITYTUH

Mocksa, Kpemib
21 nekabps 2013 roma
N 367-03






