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Cratbs 1

BHecTy B yacTh nepByto I'paxkgaHckoro komekca Poceniickori @emepanym
(Cobpanme 3akoHOmaTenbcTBa Poccuiickoit ®emepanym, 1994, N 32, cr.
3301; 2003, N 2, cT. 167; 2005, N 1, cT. 39; 2007, N 27, cT. 3213; N 31, CT.
3993; N 41, cT. 4845; 2009, N 1, ct. 14; 2011, N 50, cT1. 7347) cnepyioniue
U3MEeHEeHMS :

1) maparpad 3 riaBbl 23 U3JI0KUTD B ClieAyolelt peJakiuu:
"§ 3. 3asor

1. O61IMe monokeHus o 3ajIore

Cratbga 334. [lonaTue 3anora

1. B cumy 3asiora KpeguTop 1o o6ecrieueHHOMY 3aJI0TOM 00513aTe/IbCTBY
(3a;moropepkaTesib) UMEEeT IPAaBO B CIyYae HeMCITOTHEeHNS UIU
HEeHaJIJIeXkalero MCIoJHeHUs AOIKHMKOM 3TOTO 00s13aTe/IbCTBA MOTYYUTh
yIOBJIETBOPEHME U3 CTOMMOCTH 3aJI0KEHHOTO MMYIIeCTBa (MMpeaMeTa
3ajiora) MpeuMyIecTBeHHO nepe[ APYTUMU KpeauTopamu Jiniia, KOTOpOMY



IMPpUHAOJIEXXUT 3a/JI0’)KEHHOE MMYIIECTBO (BHJIOI‘O,H,HTGIIH).

B ciryyasix 1 B TOpsiike, KOTOpPbIE TTPeIyCMOTPEeHbI 3aKOHOM, TpeboBaHMe
3aJI0TolepskaTesisi MOXKeT ObITh YIOBIETBOPEHO MyTeM Mepefaun rpeameTa
3ajiora 3aJI0Tojie pskaTesTio (OCTaBIEHMS Y 3a/I0TO epsKaTeIs).

2. 3ajioroziepskaTesib MIpeMMYyIleCTBEHHO Tepe] IPyTUMM KpeauTopamMmu
3ajiorojaTeJisi BIipaBe MOJYYUTh yI0BIETBOPeHMe 06ecrieueHHOro 3aJ10TOM
TpebOBaHMS TaKKe 3a CUeT:

CTPaxoBOI0 BO3MEIIeHNS 3a YTPaTy UM MOBPEXIeHEe 3a/I0KeHHOTO
MMYIIECTBA He3aBUCUMO OT TOTO, B UbIO [10JIb3Y OHO 3aCTPAXOBaHO, C/IN
TOJIBKO yTpaTa My IOBPeXIeHMe MPOM3OIIN He 110 IPUUYMHAM, 3a
KOTOpbIE 3a/I0TO/iepsKaTe/ib OTBEUAET;

MIpMYnNTAarmerocda 3ajJorogaTe/Ilo BosMeleHysd, IIpegoCTaB/Is1eMOro B3aMeH
3aJIOJKEHHOIo MMyIieCTBa, B YaCTHOCTHM €CJIM IIpaBO COOCTBEHHOCTU
3ajJorogareysa Ha MMYIIeCTBO, ABJIAI0IIeeCs IIpegMeToM 3aJj1ora,
IpexkpamaeTcs 1Mo OCHOBAHUAM U B ITOPAAKE, KOTOPbIe YCTAHOBJIEHbI
3daKOHOM, BC/IeACTBUE U3DATUS (BbIKyl'Ia) OJIsI TOCyOdapCTBEHHBIX UJIN
MYHUIIMIIAJIbHBIX HYJK[, PEKBU3UMIINNU UJIN HALIMOHAJIM3AIIVNN, & TAKKE B
MHBIX CJIy4YasX, MIpeayCMOTPEHHbBIX 3aKOHOM,

MNPpUUYNUTAOIINXCA 3a/JI0r0aaTe/II0 MM 3a/J0rogep>KaTeqaro JOX0OJ0B OT
MCIIOJIb30BAHMS 3a/I0’KEHHOI'O MMYIIIEeCTBa TPETbMMU JIMITAMM

VMYIIEeCTBa, IIPUMUNUTAIOMIET0OCA 3aJ10Tr0aaTE/II0 ITPY MCIIOJIHEHUNU TPETbUM
JINITOM OGFIIB&TEIIBCTB&, ImpaBo TpE6OBaTb MCIIOJIHEHMS KOTOPOTO ABJISI€TCA
npeagMeToM 3aJjiora.

B ciryyasix, yka3aHHbBIX B a63a1ax BTOPOM - MSITOM HACTOSIIIEro MyHKTa,
3aJI0TOlep)KaTelb BIIpaBe TpeboBaTh MPUUMUTAIOIINIECS MY JeHeKHYIO
CYMMY WM MHOE UMYII[eCTBO HEMOCPeICTBEHHO OT 00s13aHHOTIO JINIIA, eCIn
MHOe He MPelyCMOTPEeHO 3aKOHOM MJIU JOTOBOPOM.

3. Ecnu MHOe He MpeayCcMOTPEHO 3aKOHOM UJIU IOTOBOPOM, TIpU
HEJIOCTaTOYHOCTM CYMMBbI, BHIDYUEHHOI B pe3ysibTaTe 00palleHnst
B3bICKaHMS Ha 3aJI0KEHHOE MMYILEeCTBO, JIJIsI IToralieHus TpeboBaHMs
3aJI0TOZIepPKaTe/b BIIpaBe yI0BIETBOPUTDH CBOE TpeboBaHMe B
HeroraneHHo YacTy 3a CYeT MHOTO MMYIIeCTBa TO/DKHMKA, He MTOJIb3YSICh
MpeuMyIlecTBOM, OCHOBAHHBIM Ha 3aJjIoTe.



Eciu cymMa, BbIpydeHHas B pe3y/ibTaTe 00palleHust B3bICKaHMS Ha
3aJI0KeHHOe MMYIIECTBO, ITPEBbIIIaeT pasMmep 06ecreye HHOro 3aI0TOM
Tpe6GOBaHMS 3a/I0TOePyKATeIIs], PA3HMIIA BO3BPAIAETCS 3a/I0TOIATETIO.
CornamieHue 06 0OTKa3e 3aJI0roaTesst OT IIPaBa Ha MoJyyeHye YKa3aHHOIi
PasHUILIBI HUYTOXKHO.

4. K oTgenbHbIM BuaM 3ajora (ctaTby 357 - 358.17) mpuMeHSIIOTCS 061111e
TIOJIOKEHMSI O 3aJ10Te, eC/Iv MHOe He TTpeayCMOTPeHO TpaBuIaMu
HacTosero Komekca 06 aTux Buaax 3ajaora.

K 3a;ory HeIBMKMMOTO UMYILECTBA (MIIOTEKE) IIPUMEHSI0TCS IpaBuia
HacTosero Komekca o BeljHbIX IpaBax, a B 4aCTu, He YPeryJaMpoBaHHOM
yKa3aHHbIMM IPaBWIAMM ¥ 3aKOHOM 00 UIIOTEKe, 001IMe TIOJIOKEHUS O
3ajiore.

5. Ecnu MHOe He BBITEKAET U3 CYIecTBa OTHOIIEHNI 3a/i0ra, KpeIUTOp Mn
MHOE YIIPaBOMOYEHHOe JINII0, B YUbMX MHTEpecax ObLT HAJIOKEH 3ampeT Ha
pacropsikeHne UMyIecTBoM (cTaThsl 174.1), o61amaeT mpaBaMu 1
00S13aHHOCTSIMM 3aJI0TOZIePKaTe I B OTHOIIEHUM 3TOTO MMYIIECTBA C
MOMEHTA BCTYILJIEHUS B CUJTY pellleHNs Cy/ia, KOTOPbIM TpeGOBaHMS TaKUX
KpeIuTopa WiIX MHOTO YIIPaBOMOYEHHOTO JIMIIa ObLIN YIOBIETBOPEHBI.
OuepenHOCTH YIOBJIETBOPEHMST YKa3aHHBIX TPEOOBAHMIT OTIpeessieTcs B
COOTBETCTBUM C MOJIOXKeHUSIMM cTaTbu 342.1 HacTosmiero Kogekca o gare,
Ha KOTOPYIO COOTBETCTBYIOLIMIA 3aIIpeT CYUTAETCS BOSHUKILIVM.

Cratps 334.1. OcHOBaHMS BO3SHMKHOBEHMS 3a/10Ta

1. 3ayor Meskay 3aj0rojaTesieM U 3aJ0rofepykaTesieM BO3HMKAeT Ha
OCHOBaHMM IOTOBOpA. B c/Iydasix, yCTaHOBJIEHHbBIX 3aKOHOM, 3aJI0T
BO3HMKAET MPU HACTYTUIEHMY YKa3aHHBIX B 3aKOHE 00CTOSATENbCTB (3a/10T
Ha OCHOBaHMM 3aKOHA).

2. IIpaBuna Hactosero Komekca o 3ajmore Ha OCHOBaHUM IOTOBOpa
COOTBETCTBEHHO MPUMEHSIOTCS K 3aJI0Ty, BOSHUKIIIEMY Ha OCHOBaHUM
3aKOHa, eCJIY 3aKOHOM He YCTaHOBJIEHO MHOe.

3. B ciiyyae BOSHMKHOBEHMS 3aj10ra Ha OCHOBAHMYM 3aKOHA 3aJI0ro/iaTesib U
3aJI0rojiepsKaTe/ib BIPaBe 3aK/IUNTh COIJIAIIeHI e, PETryIMpPYIoLee X
oTHoueHus. K TakoMy coralieHnio MPUMEeHSIOTCS IpaBijia HACTOSIIEro
Komexkca o popme morosopa 3ajora.



CraTbs 335. 3ajoromareib
1. 3ayoroaTesieM MOKeT ObITh KaK caM JO/DKHUK, TaK M TPEThe JIMIIO.

B ciyuae, korpa 3ajiorogaTesieM SIBJISIETCS TPeThbe JIUI0, K OTHOLIEHUSIM
MesKIy 3a70rofiaTesieM, JO/DKHMKOM U 3a7I0To/iepsKaTeieM MPUMeHSI0TCS
IpaBmiIa ctatein 364 - 367 Hacrosero Kogekca, eciy 3aKOHOM MU
corjauieHreM MeXAy COOTBETCTBYIOLMMM JIMIIaMU He TIPeayCMOTPEHO
UHoe.

2. ITpaBo nepemauy Bely B 3a10T IPUHAIJIEXXUT COOCTBEHHUKY BeIlN.
JIniio, Melolllee MHOe BelllHOe MpaBo, MOXKET IlepefaBaTh Belllb B 3aJI0T B
CIyvasix, IpeayCMOTPeHHbIX HacTosmuM Kogekcom.

Ecsiu Beltp epenaHa B 3aJ10T 3a/I0TOiepyKaTesio JIMI[OM, KOTOpoe He
SIBJISIOCH ee COOCTBEHHMKOM WM MHBIM 00pa3oM He ObIJIO Hajjieskalle
yIIPaBOMOYEHO PACIOPSIKAThCS MMYIIECTBOM, O YeM 3a/I0TO/IepsKaTes b He
3HaJI U He I0J/DKeH ObUT 3HATh (I 0OPOCOBECTHBIN 3a/I0TOepsKaTeb),
COOGCTBEHHMK 3aJI05KEHHOTO MMYIIECTBA MMeeT ITpaBa 1 HeceT 00513aHHOCTH
3ajiorojaTeJisi, IpelyCMOTPeHHbIe HacTosiMM Kogekcom, npyrumum
3aKOHAaMU ¥ JOTOBOPOM 3aJI0Ta.

[IpaBuiia, pegyCcMOTpPEHHbIE ab63a1ieM BTOPBIM HACTOSIIEro IMTyHKTa, He
MIPUMEHSIIOTCSI, eC/IM Belllb, IepedaHHast B 3aJI0T, ObljIa yTepsiHa 10 3TOT0
COOGCTBEHHMKOM WJIM JIMIIOM, KOTOPOMY Belllb OblIa ITepeiaHa
cOoOGCTBEHHMKOM BO BJIaJieHNe, MO0 Obla MoXulleHa y TOTO WIn Apyroro,
JIM00 BIObLIA M3 UX BJIaJEHMS MHBIM ITyTEM ITOMMUMO UX BOJIA.

3. Ecnu ripeMeTOoM 3aj10ra SiB/sieTCSl UMYIIECTBO, Ha OTUYKIeHMe KOTOPOTO
TpebyeTcs coryiacue Winu paspelnieHue Jpyroro Juia amoo
YIIOJTHOMOYEHHOTO OpTaHa, Takoe e Coryiacye MU TaKoe sKe pas3peleHne
He0OX0IMMO /1J1s Tepelauy 3TOTO UMYIIECTBA B 3aJI0T, 38 MUCKII0YEHMEM
cJTyyaeB, KOT/Ia 3aJ10T BO3HMKAET B CYJTY 3aKOHA.

4. B cryyae, eciy MMYILECTBO 3a710T0aTe s, SIBJSIIOIIeecs TpeiMeTOM
3aJ10Ta, Meperrio B IMOpsiAKe MPaBOIPeeMCTBa K HECKOIbKUM JINIIAM,
KaKIIbI¥1 13 TIPABOIPee MHUKOB (MTprobpeTaTeseii MMyIIecTBa) HeceT
BBITEKAIOIIMe U3 3aJI0Ta MOC/eICTBYSI HEVCIIOTHEHYST 00eCIIeueHHOTO
3aJI0TOM 00s13aTeIbCTBAa COpPa3MepHO Iepelie el K HeMy 4acTu
yKa3aHHOTO uMyInecTBa. Eciu mpeaMeT 3aora Hefeanm WM 110 VHBIM
OCHOBAHMSIM OCTAeTCs B 0011[eii COOCTBEHHOCTY MTPaBONPEeeMHMUKOB, OHU



CTAHOBSTCS COMUAAPHBIMM CO3aI0TOAATEISIMMA.
Cratbst 335.1. Co3anoromepskaTenn

1. B ciyvasix, ipeayCMOTPEHHbIX 3aKOHOM WJIU IOTOBOPOM, TIpeMeT 3a10ra
MOKET HaXOAUThCS B 3aJ10Te Y HECKOJIbKUX JINII, MMEIOII X HAa HETO PaBHbIE
10 CTapIUIMHCTBY ITpaBa 3ajJorofepskaresaei (Co3ajoroaep>xaTesnn), B
obecreyeHue UCIIOJHEHNS PA3HbIX 00513aTEIbCTB, 110 KOTOPhIM
co3ajiorogepskaTesu SIBJISIOTCS CaMOCTOSTe/IbHBIMY KpeaUuTOpPaMu.

Ecnu MHOe He yCTaHOBJIEHO 3aKOHOM WM COTJIallleHMeM MeKAY
CO3aJI0roAepsKaTe/IsIMU, KOKIbIN 13 HUX CAMOCTOSITEIbHO OCYIIEeCTBIISIET
IpaBa ¥ 00sI3aHHOCTY 3ajorojepskaress. [Ipy o6paleHn B3bICKaHMS Ha
MpeaMeT 3aJ10Ta, HaXOOSIIUIACS B 3aJI0Te Y CO3a/IOTO/IepsKaTesen,
MIPUMEHSIOTCS TIpaBu/ia ITYHKTOB 2 U 6 cTaTby 342.1 HacTosmero Kogekca.

JleHesKkHbIe CyMMBbI, BBIDYUEHHbBIE OT peaau3aluy peMeTa 3a0ra,
pacrpeesiioTcsl MEeXKIY CO3a/I0TOIepsKaTeIIMI IPOITOPIMOHAIbHO
pa3mMepam ux TpeGoBaHMi1, 06eCcIIeueHHbIX 3aJI0TOM, €C/IM MHOE He
MIpeyCMOTPEHO COT/IallleHeM MeKAY HUMM MU He BbITeKaeT M3 CYIeCTBa
OTHOIIIEHMIT MeXIy CO3aI0ToepKaTeISIMMA.

2. Eciin MHOe He TipeAyCMOTPEHO 3aKOHOM MJIM OTOBOPOM, COJIMIapHbIE
WJIU T0JIeBbIe KPeIUTOPHI IO 00513aTe/IbCTBY, MCIIOTHEHVE KOTOPOTo
obecrieueHo 3aJI0TOM, SIBJISIIOTCSI COJTMIAPHBIMM CO3aJIOTOIepsKaTeISIMU 110
TakoMy 3ajiory. [Ipu obpaiieHny B3bICKaHMS Ha MpeiMeT 3aJ10Ta,
HaXOISILIUIACS B 3aJI0T€ Y COJIMAAPHBIX CO3aJIOTOepKaTeiel, MIPUMEHSIOTCS
rpaBuia MyHKTa 6 ctatby 342.1 Hactosuero Kogexkca.

JleHeskHbIe CYMMbI, BBIpyYeHHbBIE OT peanu3aluy rpeaMeTa 3ajaora,
pacrpenessiioTCs MeXIy CO3a/I0roAepsKaTe/IsIMu, SIBJISTIOIMMMUCS
COMMIAPHBIMU KPEAUTOPAMU 110 OCHOBHOMY 00S13aTeJ/IbCTBY, B IIOPSIIIKE,
YCTAaHOBJIEHHOM ITYHKTOM 4 cTaTby 326 HacTosero Komekca. /leHeskHbIe
CYMMbI, BBIpDyYeHHbI€ OT peanu3alum pegmMeTa 3ajora, pacrpenenstoTcs
MeXKAY CO3a/IOTOiepKaTesIMMU, SIBISIOIMMUCS O0J€BbIMU KPeAUTOPAMMU T10
OCHOBHOMY 00S13aTe/IbCTBY, ITPOITOPLIMOHAIBHO pa3MepaM UX TpeboBaHMUIA,
obecreuyeHHbIX 3aJI0TOM, €CJIY MHOE He TIPelyCMOTPEHO 1OTOBOPOM MEXKIY
HUMM.

CraTbs 336. IIpegmer 3ajiora



1. ITpegmeToM 3aji0ora MOKET ObITh BCSIKOE MMYILECTBO, B TOM UICJIe BEIU U
MMYIIeCTBeHHbIe ITpaBa, 3a UCKII0UEeHEM UMYIIeCTBa, Ha KOTOPOe He
IOTTyCKaeTcst obpailieHne B3bICKaHUs, TPeOOBaHM i, Hepa3pbIBHO
CBSI3aHHBIX C IMYHOCTHIO KPEIUTOPA, B YACTHOCTU TpeboBaHMIT 06
aJ7MMeHTax, 0 BO3MellleHUM BpeJa, TPMUMHEeHHOTO KM3HY WIK 3[J0POBbIO, U
MHBIX IIPAB, YCTYIIKA KOTOPBIX IPYrOMY JIMITY 3aIlpeleHa 3aKOHOM.

3aJIoT OTAEe/IbHBIX BUIOB umyuiecTBa MOXXeT OBITh OTrpaHMYEH UIN
3alipenreH 3aKOHOM.

2. ToroBOpOM 3aJ10Ta MJIM B OTHOIIIEHUY 3aJI0Ta, BO3HMKAIOIIETO Ha
OCHOBaHMM 3aKOHA, 3aKOHOM MOXeT ObITh ITPeAyCMOTpPEH 3a/I0T
MMYIIECTBA, KOTOPOE 3aJI0ToAaTe b IIPMOOPeTET B OYAYIIEM.

3. Ha mony4yeHHbIe B pe3y/ibTaTe MUCII0Ib30BaHMSI 3aJI05KeHHOTO MMYIIeCTBa
TIJIOIbI, TTPOAYKIIMIO U OXO/bI 3aJI0T PACIIPOCTPAHSIETCS B CJIyYasix,
MpeyCMOTPEHHBIX 3aKOHOM MJIM TOTOBOPOM.

4. ITpu 3aKII0YEeHUY TOTOBOpPA 3aJI0Ta 3a/I0roaTe/b 00sI3aH MpeayIpeanThb
B IICbMEHHOI (hopMe 3ayiorozepskaTesist O BCeX M3BECTHBIX €My K MOMEHTY
3aK/II0YEHMs JOrOBOpa MpaBax TPEThUX JIMII Ha ITPpeAMeT 3aJiora (BeIHbIX
TpaBax, MMpaBax, BOSHUKAIIIMX U3 JOTOBOPOB apeHIbl, CCYIbI 1 T.II.). B
cJlyyae HeMCITOJTHeHMs 3a/I0TofaTesieM 3TOi 06s13aHHOCTH
3aJI0TOlepsKaTesib BIIpaBe MOTPeO0oBaTh JOCPOYHOTO MUCITOTHEHUS
06ecrieyeHHOTO 3aJI0rOM 06s13aTe/IbCTBA MM M3MeHeHMUs YCI0BUit JOroBopa
3aJI0Ta, €CJIV MHOE He TTPeAYCMOTPEHO 3aKOHOM MJIU JIOTOBOPOM.

Cratbs 337. Ob6ecneunBaeMoe 3aJI0TOM TpeboBaHMe

Ecnu MHOe He NpeAyCMOTpPeHO 3aKOHOM WJI JOTOBOPOM, 3aJI0T
obecrieunBaeT TpebOBaHMe B TOM 00beMe, KaKOi OHO MMeeT K MOMEHTY
YAOBJIETBOPEHMSI, B YUaCTHOCTU MPOLIEHThI, HEYCTOMKY, BO3MeIlleHMe
YOBITKOB, MPUUMHEHHBIX ITPOCPOYKOI MCIIOTHEHMSI, @ TAK)Ke BO3MeIeHMe
HeOoOXOIMMbBIX PACXOMIOB 3aJI0TOAEpsKATeIsI Ha COMlepsKaHMe IIpeiMeTa
3aJ10Ta U CBSI3aHHBIX C 0OpallleHieM B3bICKAHMS Ha IIpeIMeT 3aJI0ra U ero
peanu3anyein pacxomaoB.

CraTbs 338. BiageHue nipegMeTOM 3aj10ra

1. 3am0keHHOe MMYIIECTBO OCTAeTCS Y 3a7I0rofaTesisl, eCii MHOe He
NpeaycMOTpeHo HacTosiuM KogekcoM, IpyruM 3aKOHOM MU JOTOBOPOM.



2. Hpe)lMET 3aj10ra MOXKET OBITh OCTaBJIEH Yy 3ajiorogateJid rnona 3aMKOM 1
IMeYaTbio 3aJ1I0rogeprKaTessd.

HpenmeT 3aJ10Ta MOXXET ObITh OCTaBJIEH Yy 3ajaoroaaresisi C HaJIOJKeHUeM
3HaKOB, CBMAOETE/JIbCTBYKOIINX O 3ajioTre (TBep,U,bII;’I 3anor).

3. IIpemMmert 3aora, epegaHHbIl 3a70T0aTeIeM Ha BpeMsI BO BJIaIeHNe
MU B TI0JIb30BaHMe TPETbeMY JINILY, CAMTAETCSI OCTaBI€HHBIM Y
3ajiorogaTers.

Cratbst 339. YcinoBus u ¢popMa 10roBopa 3ajora

1. B moroBope 3ajiora JOKHBI ObITh YKa3aHbI IIPpeIMET 3aJI0ra, CYIIeCcTBO,
pasMep ¥ CPOK MCIIOJTHEeHMs 00513aTe/IbCTBA, 06eCIeuBaeMOoro 3aJ0TOM.
V10BYSI, OTHOCSIIIMECS] K OCHOBHOMY 00513aT€TbCTBY, CUMTAIOTCS
COIIACOBAHHBIMM, €CJIM B IOTOBOPE 3aJI0ra MMEeTCsI OTChIJIKA K IOTOBODY,
113 KOTOPOTO BO3HMKIIO MJIM BOSHUKHET B Oyayiiem obecrieuriBaeMoe
00513aTeJIbCTBO.

CTOpOHBI MOTYT IPeIYyCMOTPETD B IOTOBOPE 3aJI0Ta YCIOBUE O MOPSIIKE
peanu3aiuy 3aJ05KeHHOTO MMYIIeCTBa, B3bICKAHVE Ha KOTOPOe 00palieHo
TI0 peleHuIo Cya, Win yCJIOBYME O BO3MOKHOCTHM OOpaliieHNsI B3bICKaHMS Ha
3aJI0’KeHHOe MMYIIeCTBO BO BHECYIeOHOM MOPSIIKeE.

2. B moroBope 3ajiora, 3aJ10rojiaTejieM 110 KOTOPOMY SIBJISIETCSI JIUIIO,
OCYIIECTBISIIoNIee PeIIPUHMMATEIbCKYIO AesITeIbHOCTD, 00513aTeIbCTBO,
obecrieurBaeMoe 3aJ10TOM, BK/IIOUast Oyaylnee 06s13aTeIbCTBO, MOKET ObITh
OMMCAHO CITOCO60M, ITO3BOJISIIOIIVM OIIPeeIUTh 00513aTe/IbCTBO B KAUECTBE
00s13aTeIbCTBa, 00eCIIeueHHOTO 3aJI0TOM, Ha MOMEHT O0paleHusI
B3bICKAHMS, B TOM YMCJIe ITyTeM yKa3aHMs Ha obecrieueHye BCex
CYIIECTBYIOIIMX U (MJIM) OYAYIIMX 00SI3aTEbCTB TO/DKHMKA Mepe]
KpeIUTOPOM B Mpefesax orpeae/IeHHOM CYMMBI.

B moroBope 3asiora, 3ajiorogaTesieM 10 KOTOPOMY SIBJISIETCSI JIUIIO,
OCYILeCTBJISIIONIee MpeaIIPMHIMATEIbCKYIO IesITeIbHOCTD, ITPpeaMeT 3ajiora
MOJKET OBbITh OIMCAH JII0OBIM CITOCOO0M, ITO3BOJISIOIIVIM
UIEeHTUGULIMPOBATh UMYIIECTBO B KAUeCTBe IIpeaMeTa 3aj0ra Ha MOMEHT
o6paillieHust B3bICKaHMS, B TOM UMCJIe ITyTEM yKa3aHMsI Ha 3aJI0T BCETO
MMYIIECTBA 3aJI0r0aTe sl WIIM OIpeieJIeHHOM YaCTH ero MMYIIecTBa 1160
Ha 3aJI0T MMYILeCTBA OIpeieJIeHHbIX POia UM BUAA.



3. [loroBop 3aji0Ta JOJIKEH OBbITh 3aK/II0UEH B IPOCTOI MMChbMeHHOI hopMe,
eCJIY 3aKOHOM MJIM COTJIallleHeM CTOPOH He YCTaHOBJIeHA HOTapuaIbHas

dbopma.

IoroBop 3ajora B obecrieyeHne UCIIOJHEHMS 00s13aTeIbCTB I10 IOTOBOPY,
KOTOPBIN TO/KEeH ObITh HOTApMATbHO YIOCTOBEPEH, ITOAIEXKUT
HOTapUaTbHOMY YAOCTOBEPEHUIO.

Hecob6nogeHne mpaBu, COIEePsKaIMXCS B HACTOSIIEM ITYHKTe, BIeUyeT
HeJleiCTBUTEIbHOCTD OTOBOPA 3aJ10Ta.

Cratbs 339.1. ['ocymapcTBeHHas perucTpanus 1 yyeT 3ajiora

1. 3anor MOOJIEKUT I‘OCy,E[apCTBeHHOI‘/'I peructTpanuum M1 BO3HUKAET C
MOMEHTAa TaKoi peructpauum B CJieAyIOMUX CIydadax:

1) eciv B COOTBETCTBUM C 3aKOHOM ITpaBa, 3aKpersioliue
MIPUHALJIEXXHOCTDh MMYILLECTBA ONpeeIeHHOMY JIUILLY, ITOaJIeXXaT
rocyapCTBEHHO peructpanuum (ctaths 8.1);

2) ey TIpeIMeTOM 3aJI0ra SIBJISIIOTCS IIpaBa yuaCcTHUKA (yupeauTers)
06I1lecTBa C OrpaHMYEHHO OTBETCTBEHHOCTHIO (CTaThst 358.15).

2. 3ammcu o 3aJI0Te IeHHbIX 6YMaI‘ coBepmarTCAad B COOTBETCTBUM C
IMpaBWJIaMM HACTOAIIETO Kopekca u APYIUX 3aKOHOB O LI€HHBIX 6YMaI‘aX.

3. CBemeHMsI 0 3aJ10Te IIPaB I10 AOTOBOPY OAHKOBCKOT'O CYETA YUMTHIBAIOTCS
B COOTBETCTBUM C ITpaBuaMu ctatby 358.11 HacTosimero Kogekca.

4. 3aJI0T MHOT'O UMYIIECTBA, He OTHOCSIIET0oCsI K HeIBMKMMBbIM BellaM,
MTOMMMO YKa3aHHOTO B ITYHKTax 1 - 3 HAaCTOSIIIEl CTaThbU MMYIIECTBA,
MOSKET ObITh YUTEH IYyTEeM PEeTUCTpaIMM YBeIOMJIEHNII O 3aJI0Te,
MTOCTYIIMBIIMX OT 3aJIOTOATeJIsl, 3aJI0TO/Ie P3KaTesIsl VIM B CTyJasX,
YCTaHOBJIEHHBIX 3aKOHOIaTeJIbCTBOM O HOTapuaTe, OT APYIoro Juiia, B
peecTpe yBeOMJIEHUI O 3ajI0Te TaKOTO MMYIlecTBa (peecTp yBedOMIeHM
0 3aj10Te ABVSKMMOTIO MMYIIeCTBa). PeecTp yBemomeHMit o 3aiore
IBVDKMMOTO MMYIIECTBA BeJIeTCS B IOPSIAKE, YCTAHOBIEHHOM
3aKOHOJIaTeIbCTBOM O HOTapuare.

B ciiyuae M3MeHeHMs UM IIpeKpalieHus 3a/10Ta, B OTHOIIEHM KOTOPOro
3aperucTpMpoOBaHO YBeJOMIIEHME O 3aJI0Te, 3aJI0ToiepsKaTe/ib 06s13aH
HATIPaBUTD B MOPSIIKE, YyCTAHOBIEHHOM 3aKOHOAATEIbCTBOM O HOTapuare,



yBeloOMJIeHVe 00 M3MeHeHU! 3aJI0Ta WK 00 UCKII0UeHUM CBeJIleHUi O
3aJiore B TeUeHMe TpexX pabounx AHelt Cc MOMeHTa, KOTAA OH Y3Ha WIn
IOJIKeH ObLT y3HATh 00 M3MEHEeHUM WK O TpeKpalieHnu 3aiora. B ciyyasx,
IIpelyCMOTPEHHBIX 3aKOHOIaTeIbCTBOM O HOTapuaTe, yBeloMIeHe 06
M3MeHeHMM 3a1ora uiam 06 UCKIIOUeHUY CBeIeHMI1 O 3a0Te HalpaBsieT
MHOe yKa3aHHOe B 3aKOHe JIUIIO.

SanoronepmaTenb B OTHOIIEHUAX C TPETbMMM JIMIIaMMU BIIpaBe CCbLJIaTbCA
Ha IMpMHagjiexaliee eMmy I1paBo 3aJiora TOJIbKO C MOMEHTAa COBEepIIEeHMS
3aImmcy 06 ydeTe 3ajiora, 3a MCK/III0OUeHeM CjiydyaeB, eC/IiM TpeTbe JIMIIO0
3HaJIO UJIN JOJIXKHO OBLJIO 3HATH O CyleCTBOBaHMM 3aJiOra paHee 3TOrO.
OTCYTCTBI/IE 3amnucu oo yueTe He 3aTparmBaeT OTHOIIEHMS 3aJ10rogaTesis C
3ajiorogep>xaTeyieM.

CraTbs 340. CTOMMOCTD IpeamMeTa 3ajora

1. CtoumocTh npeamMeTa 3aa0ra onpenesisieTcs 1o CorJiallleHUI0 CTOPOH,
eCJIiM MHOE He IIpeJyCMOTPEeHO 3aKOHOM.

2. Ecnu HOE He npeagycMoOTpeHO 3aKOHOM MJIM L OTOBOPOM, USMEHEHNE
prHO‘lHOVI CTOMMOCTU IIpeaMeTa 3aJ10ra rnocjie 3aK/IIoUYeHns JOroBopa
3aJiora MJjy BOSHMKHOBEHNS 3aJ10Ta B CMJIY 3aKOHA He SABJIsSIeTCS
OCHOBaHHMEM IJId USMEHEHM MM IpeKpallleHns 3aJiora.

Ycs10BMS TOrOBOPa, KOTOPBIE MPeIyCMaTPUBAIOT B CBS3M C MOC/IEIYIOIINM
yMeHbIlIeH/eM PbIHOUHOM CTOMMOCTH IIpeiMeTa 3aj10Ta,
obecrieunBaroIero 06s3aTeIbCTBO IpaskAaHHA 110 BO3BPaTy
MOTPe6UTENIbCKOTO MJIY UTIOTEUHOTO KpeauTa, paciipocTpaHeHe 3aa0ra Ha
MHOE MMYIIeCTBO, JOCPOYHBI BO3BPAT KPeauUTa VU UHbIE
HeO6JIaroIpUSITHBIE [IJIST 3aI0TOJATEIS TTOC/IeCTBUS, HUUTOKHBI.

3. Eciu mHOe He TpeyCMOTPeHO 3aKOHOM, COIVIAllleHMeM CTOPOH U
pelieHreM cyza 06 oOpaliieHn B3bICKaHMS Ha 3a/I05)KeHHOe UMYIIeCTBO,
COIJIaCOBAaHHAsl CTOPOHAMM CTOMMOCTD IIpeMeTa 3aJI0ra [IPpU3HAeTCs
LIeHOM peanusaluu (HauaJabHOM MPOAAKHOI 1IeHOM) MpeaMeTa 3aj10ra rnpu
obpalleHnM Ha Hero B3bICKAHMSI.

Cratbs 341. BO3HMKHOBEHMeE 3a/10Ta

1. HpaBa 3aJiorogepykaTesisi B OTHOIIEHMAX C 3aJ10rogaTesieM BO3HUKAI0T C
MOMEHTaAa 3aKJII0YEeHNA OJOTroBOpa 3ajiora, eCjii MHO€ He YCTaHOBJIEHO



JOroBopom, HaCTOAIIMM Kongekcom n APYIMMU 3aKOHaAMM.

2. Ecoiu mpeiMeToM 3aJiora SIBJISIETCSI UMYILECTBO, KOTOpOe GYIeT CO3AaH0
WY TIPMOOpeTEeHO 3a/ioroiaTesieM B OyAyllieM, 3a/I0T BO3HUKAET Y
3aJI0ro/lepskaTesisi C MOMEHTa CO3IaHusT MM IIpMoOGpeTeHs 3aI0rofaTesiemM
COOTBETCTBYIOIETO MMYIIECTBA, 32 UCKIIOUEHMEeM CTydast, KOrja 3aKOHOM
MY OTOBOPOM ITPEyCMOTPEHO, UTO OHO BO3HUKAET B MHOJi CPOK.

3. Eci ocHOBHOE 006s13aTe/IbCTBO, 0OecreuBaeMoe 3aJI0TOM, BOSHMKHET B
Oymyiem rmocie 3aKI0YeHNs JOroBOpa 3aJ10Ta, 3aJI0T BOSHUKAET C
MOMEHTA, OTIpeleJIeHHOTO JOTOBOPOM, HO He paHee BOSHUMKHOBEHUS 3TOTO
o6s13aTenbcTBa. C MOMEHTa 3aK/II0UeHMs] TAaKOTo J0roBopa 3ajora K
OTHOILEHUSIM CTOPOH MPUMEHSIIOTCS MTOJIOXKEHUS cTaTein 343 u 346
HacTtosiero Kogexkca.

4. 3aKOHOM B OTHOILIEHMM 3aJI0Ta HEABVDKMMOTO MMYIIIECTBA MOXET ObITh
MIpeAyCMOTPEHO, YTO 3aJI0T CUYMTAETCSI BOSHUKIIUM, CYLIeCTBYeT U
IIpeKpaniaeTcs He3aBUCMMO OT BO3HUKHOBEHMS, CYIIIeCTBOBAHMS U
npekpaiieHns: o6ecrieue HHOro 06513aTe/IbCTBA.

CraTbs 342. COOTHOIIIEHNE TIPeIIeCTBYIOIIEro U MOCJeaYI0IEero 3aJ0ros
(CTapIIMHCTBO 3aJI0TOB)

1. B ciyvasix, eciiv MMYILLeCTBO, HAXOAsl1eecs B 3a0re, CTAHOBUTCS
MpeJMeTOM ellje OHOTO 3aJ/ioTa B obecrieueHye Apyrux TpeboBaHmit
(mocyenyoLMii 3a710r), Tpe6oBaHMS TTOCIeAYIOILETO 3a7I0ToiepKaTest
yIIOBJIETBOPSIIOTCS M3 CTOMMOCTM 3TOTO MMYIIIeCTBa Mocje Tpe6boBaHmit
MIpeAIeCTBYIOIIMX 3a7I0TO/iepskaTee.

CTap]_HI/IHCTBO 3aJI0TOB MOKET OBITh M3MEHEHO:
coryialieHmeM MeXXay 3aJIorogep>KaTejIsiMu;,

coryialieHmeM MeXXay OOHMM, HECKOJJIbKMMU UJIN BCEMU
3ajJorojgeprkaTeyqsIMU M 3aJ10TogaTe/IeM.

Bo BcsIkOM ciTydae yKa3aHHbBIe COT/IANIEHNMST He 3aTPparMBaloT IpaBa TPeTbUX
JIVLI, He SIBJISTIOIIMXCSI CTOPOHAMM YKa3aHHbBIX COTJIALIeHMIA.

2. HOCJ'IEIWIOH.U/IVI 3aJIoT JOITyCKaeTCsd, €CJIiM MHOe He YCTaAaHOBJIEHO 3aKOHOM.

Ecnn Hpe,Z[IHeCTBYIOHlI/Iﬁ AOOTOBOD 3aJiora ripegycMaTpmuBaeT yCJII0BUA, HA



KOTOPbIX MOXeT ObITh 3aK/II0UYeH MOCIeAYIOINIt JOTOBOP 3aJ10Ta, TaKoi
IIOTOBOD 3ajiora JoJikKeH ObITh 3aK/II0UeH ¢ COOTI0AeHMeM YKa3aHHBIX
ycnoBuii. [Ipy HapylieHUy yKa3aHHbIX YCA0BUIA IIpeAIieCTBYOL Ui
3aJI0rofiepkaTesib BIIpaBe TPeOOBaTh OT 3a/I0r0AaTessl BO3MeLleHMS
MIPUYMHEHHBIX 3TUM YObITKOB.

3. 3ayorogaresib 00513aH COOOIIATh KAXKIOMY MOC/IeIyIOIeMy
3aJI0rOflePKATe/II0 CBeIeHNsI O BCeX CYIeCTBYIOLMX 3a/I0raxX MMYIIeCTBa,
IIpeIyCMOTPeHHbIe MyHKTOM 1 cTaThy 339 HacTosmiero Komgekca, u
OTBeYaeT 3a YOITKY, IPUUYMHEHHbIE ITOC/IeIYIONIMM 3aI0T0epKaTeIsIM
BC/IC[ICTBYE HeBBIIIOJHEHNS 3TOM 063aHHOCTH, €C/IM He NOKaKeT, UTO
3a/I0rofiepskaTe/ib 3Ha/I UM JOJIKEH ObLI 3HATh O MPeIIeCTBYIOLIMX
3ajiorax.

4. 3ajoroaTesib, 3aKJIYMBIINI TOCTEAYIOIINIA JOTOBOP 3aJ10T4a,
He3aMeIJIUTETbHO JODKEH YBEIOMMUTh 00 3TOM 3a/I0TO/Ie psKaTesIei 1o
MpeIIeCTBYIOMIMM 3aJI0TaM ¥ 10 X TPeOOBaHMUIO COOOLIUTD CBEIEHMS O
Moc/ieIyneM 3ajaore, npegycMOTpPeHHbIe MyHKTOM 1 cTaTby 339
HacTtosiero Kogekca.

5. Eciv mocsie iy o1mii JOroBOp 3ajora 3akjiloueH ¢ HapylleHueM YCJIOBUIA,
MIpeyCMOTPEHHBIX JIJIS HETO MTPeIIeCTBYIOIIMM JOTOBOPOM 3aJ10Ta, O YeM
3aJI0TOZIEeP3KATEe b T10 MOCJIeIYIONIeMY JOTOBOPY 3HAJ VI JOJIKEH ObLT
3HATh, €T0 TPe6OBAHMS K 3a/I0TOJATEI0 YIOBIETBOPSIOTCS C yYeTOM
YCJIOBMIA TIPEAIIECTBYOIIEro JOroBopa 3ajIora.

6. VI3MeHeHMe TpeaIIecTBYIONIETO TOrOBOPA 3a/10Ta MOC/Ie 3aK/ITI0UeHMs
MIOC/IeAYIOIIETO TOrOBOPA 3aJ10Ta, eC/IM MOC/AeAYIOIINii JOrOBOp 3a0Ta
3aKJII0UEH C COOJI0eHeM YCJIOBUIA, TPeIyCMOTPEHHbIX 111 HETO
IIpe/IleCcTBYIOII MM JOTOBOPOM 3aJI0Ta, M1 TaKue YCIOBUS He ObLIu
IIpeAyCMOTPEHBI ITPeIIIeCTBYIOLIMM A0TOBOPOM 3a/I0ra, He 3aTparuBaeT
1paBa MoCJIeYIONIEro 3a/I0TOIepKaTeIsl MIPY YCIOBUM, UTO TaKOe
M3MeHeHMe BeUeT yXyAlleHue obecrneyeHns ero TpedoBaHus u
IIpou3BeIeHo 6e3 coracusi IoCaeAyIOIIero 3aaoroaepskaTeris.

CraTbst 342.1. OuepeHOCTD YAOBJIETBOPEHMS TpeOOBAHMIA
3aj710orogepskaresnein

1. Eciu nHoe He npegycMOTpeHO HaCTOAIIMM Kopekcom mnn OPpYIUM
3dKOHOM, OUepeaHOCTb YOOBJIETBOPEHUS Tp86OBaHI/II71 3an0ro,uep>1<aTeneI71



YCTaHABJIMBAETCA B 3aBMCMMOCTIM OT MOMEHTA BOSHMKHOBEHMS Ka’KA0T0
3ajiora.

He3aBucumo oT MOMeHTa BO3HMKHOBEHMS 3ajI0Ta, ecyiv OyIeT JoKa3aHo,
YTO 3aJI0rofepykaTeb Ha MOMEHT 3aK/TI0UEHMSI TOTOBOPA WJIM HA MOMEHT
BO3HMKHOBEHMSI OOCTOSITEICTB, C KOTOPHIMM 3aKOH CBSI3bIBAET
BO3HMKHOBEHME 3aJI0Ta, 3HAJI UM JOJKEH ObLI 3HATh O HAJIMUUU
MpeIecTBYIOIIEro 3a/0ro/iepskaTesisi, Tpe60BaHMS TAaKOT'0
TIpeIIIeCTBYIOIIEr0 3a/I0TOIePsKaTeS YI0BIETBOPSIIOTCS
MpeuMYyIeCTBEHHO.

2. B ciryuae obpaiteHust B3bICKaHMSI Ha 3a/I0KeHHOEe MMYIIeCTBO
MpeIIeCTBYIOMIMM 3aJI0rofepskaTesieM MoCaAeyIOIINA 3a/I0roIe psKaTeb
BITpaBe IOTPe6oBaTh OT AOJIKHMKA AOCPOYHOIO VICITIOTHEHUS
06s13aTeNIbCTBA, 06€CITeEUeHHOTO TTOC/IeYIONIMM 3aJI0TOM, U B CJTy4ae ero
HEeNCIIOJIHEeHMST 0OpaTUTh B3bICKaHMe Ha 3aJI0KeHHOe MMYIIeCTBO
OIHOBPEMEHHO C MPeAIIecTBYIOIIMM 3ajI0ToiepKkaTeneM. [JoroBopomM
MesKAY 3aJI0TO/IaTeieM U MOC/IeIYIOIMM 3aJI0ToiepskaTesieM MOXeT ObITh
OTPaHMYEHO MPAaBO TAKOTO 3aJI0TO/Iep>KaTesisl MOTPeO6OBaTh OT NO/KHMKA
IIOCPOYHOTO MCITOTHEHUS 00s13aTeIbCTBA, 00eCIIeUeHHOTO MTOC/IeTYIOIIM
3aJI0TOM.

3. TpeboBaHme, 0becrieueHHOE MOC/TIeAYIOIIMM 3aJI0TOM, He TIOAJIEXKUT
JIOCPOYHOMY Y/IOBJIETBOPEHMIO, €CJTY OCTABIIETOCST TTOC/Ie 0OpaleHusT
B3bICKaHMS MPeAIIeCTBYIOIIMM 3aJI0TOoIepyKaTeieM 3aI0KeHHOTO
MMYIIECTBa Oy eT JOCTATOYHO /IS YIOBAETBOPEHMS TPeOOBaHMS
TIOC/IEAYIONIETO 3a/I0TO/Ie PsKaTEISI.

4. Eciiu mociienyowmmit 3aj10rogepskaTesib He BOCIIOIb30BasICsA IIPaBOM
oTpe60BaTh JOCPOYHOTO MCIIOTHEHMS 00513aTeNbCTBA MM JAHHOE IPaBO
ObIJI0 OTpaHMYEHO COTJIallleHieM B COOTBETCTBUM C ITYHKTOM 2 HACTOSIIIe
CTaTby, MOCAENYIOLIUI 3a/I0T IIpeKpallaeTcs, 3a UCK/II0UeHNeM CJIy4aes,
IpeyCMOTPEHHBIX IYHKTOM 3 HACTOSIL el CTaTbU.

5. Ecnu B OTHOIIEHUM 32JI0KEHHOTO MMYII[eCTBa, He OTHOCSIIErocs K
HeJIBVKMMBIM BelllaM, 3aK/TI0UeHbI ABa 1 60jiee JOroBopa o 3aj0Te UIn
COBEPIIIEHbI MHbIE CIIeJIKM, TTOBJIEKIIIe BO3HUKHOBEHME 3aJI0Ta, U
HEBO3MOKHO YCTAaHOBUTH, KaKasi U3 YKa3aHHbIX C/IEJIOK COBEpPIIIeHA paHee,
TpeboBaHMs 3aj0roAepykaTeseii Mo TaKUM 3a10TaM YI0BIeTBOPSIIOTCS
MIPOTIOPIIMOHATIBHO pa3MepaM obecrieueHHbIX 3aJI0TOM 00513aTe/IbCTB.



6. B ciyuae o6paieHns B3bICKaHMS Ha 3aJI05KeHHOE MMYIIECTBO 110
TpeboBaHMIM, 06ecrieue HHbIM ITOC/IeAYIOLIMM 3aJI0TOM, ITPeIIeCTBYIONI M
3aJI0roJlepKaTesib BIIpaBe MoTPeOboBaTh OJHOBPEMEHHO JOCPOYHOTO
MICITOJIHEHMST 00€eCIIeYeHHOTO 3aJI0TOM 00sI13aTe/IbCTBA M 00palleHus
B3bICKaHMS Ha 9TO MMYIecTBO. Ec/iu 3aorogepskaresib 1o
IpeAIleCcTBYIOIEMY IOTOBOPY 3aJI0Ta He BOCIIO/Ib30BaJICS TaHHBIM IIPaBOM,
MMYIIECTBO, Ha KOTOpPOe 06palleHo B3bICKaHMe 110 TPeOOBaHMSIM,
obecIieueHHbIM OC/IeIYIOIM 3aJI0TOM, ITIePEXOIUT K ero MpuobpeTaTenio
c oOpeMeHeHNeM IpealeCTBYIOIMM 3aJI0TOM.

7. lo obpaiieHus B3bICKaHMSI HA MMYIIECTBO, 32JI0TOM KOTOPOTO
obecmeueHbl Tpe6GOBaHMS T10 TIPEAIIECTBYIONIEMY U MOC/TIeAYIOIEMY
3aJIoraM, 3aJI0TOiep>KaTesb, MMEIOIIMii HaMmepeHye NpedbsIBUTh CBOU
TpebOBaHMS K B3bICKAHUIO, 00sI3aH YBEIOMUTb 00 3TOM B MMCbMEHHOIA
dbopme Bcex APYrMUX U3BECTHBIX MY 3a/I0TOZiepsKaTesieii 3TOTO Ke
MMYIIECTBA.

3anoropgarenb, K KOTOPOMY IpebsiBJIeHO TpeGoBaHMe 06 obpaleHUn
B3BICKaHMSI HA 3a/I0)KEHHOE VIMYIIIECTBO OJHMUM U3 3aI0TofepsKaTesieit,
00s13aH YBeIOMUTH 00 3TOM B MCbMEHHOI hopMe BCeX IPyTrux
3aJI0TOIepyKaTeneit 3TOro JKe MMYIIeCcTBa.

8. [ocite pacripemeneHusi CyMM, BBIDYUEHHBIX OT peaan3alyi 3aJ105KeHHOTO
MMYIIECTBA, MEXAY BCEMM 3aJI0TO/IePyKaTesIMM PeaTn30BaHHOTO
3aJI0)KEHHOTO MMYIIeCTBa, 3asIBUBIIMMM CBOU TPeOGOBaHMS K B3bICKAHUIO, B
TIOPSIIKE OUepeHOCTY PACIIPEeJISTIOTCS CYMMbI HEYCTOVKM, YOBITKOB U
MHBIX ITPadHBIX CAHKIINIA, TTOJIeKAIIX YIUIATEe 3a/I0TOIePKATEIO B
COOTBETCTBUM C YCJOBUSIMM 06€CTIEYeHHOTO 00s13aTeNIbCTBa. VHas
OYepeHOCTh pacIpeie/IeHNsI CyMM HEYCTOWKY, YOBITKOB M MHBIX
mTpadHBIX CAHKIMIT MOKET OBITh IPeIyCMOTPEHA B COOTBETCTBUMA C
3aKOHAaMU O IIeHHbBIX OyMarax.

9. IlpaBuia, yCTaHOBJIEHHbIE HACTOSIIEN CTaTbel, He MPUMEHSIOTCS, eCJIN
3aJI0TOfiepKaTesieM I10 IMMPeAlec TBYIIEeMY U MOC/IeIyI0IeMy 3aJI0TaM
SIBJISIETCST OJTHO U TO 3Ke JINIIO0. B aTOM CyTydae TpeGoBaHMs, 06ecrieueHHbIe
KaKIbIM 13 3aJI0TOB, YAOBIETBOPSIOTCS B MOPSIKE OUepPeIHOCTH,
COOTBETCTBYIOIIEI CPOKAM UCIIOJTHEHUST 00eCIIeueHHbBIX 3aJI0TOM
006513aTeJIbCTB, €C/IM 3aKOHOM MJTU COTJIallleHeM CTOPOH He MpeayCMOTPEHO
MHOeE.



10. B cyyasx, ecjiu 3a7105keHHOe MMYIIeCTBO, B OTHOIIEHMM KOTOPOTO
BeJIeTCS YUET 3aJI0TOB B COOTBETCTBUM C ITYHKTOM 4 cTaTby 339.1
Hacrosiero Komekca, siBsieTcst TpeMeTOM HeCKOJIbKUX 3aJI0TOB,
TpeboBaHMS 3a/I0ro/iepyKkaTesisi, obecrieueHHbIe 3aJI0TOM, 3aMMCh 00 yueTe
KOTOPOTO COBepllieHa paHee, YIOBJIeTBOPSIIOTCS MPeMMYIIeCTBEHHO Tepe]
TpeboBaHUSIMM 3aJI0TOAepsKaTesI, 00eceYeHHbIMM 3aJI0TOM TOTO Ke
MMYILeCTBA, 3aM1Ch 06 yyeTe KOTOPOTO He COBepIlieHa B yCTAaHOBJIEHHOM
3aKOHOM TIOPSIIKE MJIM COBepIlieHa Mo3JHee, He3aBMUCUMMO OT TOTO, KaKO
3aJI0T BO3HUK paHee. IHOV MOPSIOK YI0BJIeTBOPeHMSI TPeOOBaHMK
3ajiorofiepskaresieit MOXeT ObITh ITPeyCMOTPEH B COOTBETCTBUM C
3aKOHaMM O I[eHHbIX OyMarax.

CraTbs 343. ComepykaHye 1 COXpPAaHHOCTH 3a/I0KEHHOTO MMYIIeCTBa

1. Eciu mHOe He npeyCMOTPeHO 3aKOHOM MIM ,OTOBOPOM, 3aJI0T0ZaTellb
WJIN 3aJ10TOJiepKaTesb B 3aBUCUMOCTU OT TOTO, Y KOT'O U3 HUX HAXOAUTCS
3aJI0’KeHHOe MMYILEeCTBO (CTaThs 338), 00s13aH:

1) cTpaxoBaTh OT PUCKOB YTPATHI U TIOBPEXKIEHMS 38 CUET 3aI0TOHATEIS
3aJI0)KeHHOe MMYIIeCTBO Ha CYMMY He HiKe pa3Mepa o6ecrieueHHOTo
3aJI0rOM TpeboBaHMS,

2) IMMOJIb30BATHCA U PACITOPSKATHCA 3a/I0JKEHHBIM MMYIIIECTBOM B
COOTBETCTBUM C ITpaBUJIaMU CTATbU 346 HacTodmero KO,ZLEKCa;

3) He COBepIlATh JIeICTBUS, KOTOPbIe MOTYT IOBJIeYb YTPATy 3aJI05KEHHOTO
MMYIIECTBA WM YMEHbIIIEH)E eT0 CTOMMOCTH, ¥ IIPUMHUMATh MePbl,
HeoOXoaMMble AJ1s1 0becrieueHs COXPAHHOCTY 3aJI05KEHHOTO MMYIIIeCTBa;

4) IMIpMHMMAaTb MEPhI, H€O6XO,E[I/IMbIe OJIs1 3alIUThI 3a/IOCKEHHOI'0 MMYIIEeCTBa
OT II0CATaTeJIbCTB U TpeGOBaHMVI CO CTOPOHBI TPETbUX JINIT;

5) HeMeJIeHHO YBeIOMJISITD IPYTYIO CTOPOHY O BO3HUKHOBEHUY YTPO3bl
YTPaThl WM TTIOBPEXIEHMS 3aJI0KEHHOT'O MMYIIECTBA, O MIPUTSI3aHUSIX
TPeThUX JIUII Ha 3TO MMYIIECTBO, O HAPYIIEHUSIX TPETbMMM JIMIIaMM ITPaB Ha
9TO MMYIIIECTBO.

2. 3ayioroziepskaTesib 1 3aJ0TOIaTe b BIIpaBe IMPOBEPSITH 10 JOKYMEHTaM U
dbakTUYecKy HaJIMuye, KOJIMIeCTBO, COCTOSTHME U YCIOBUS XpaHEeHUS
3aJI0KEHHOTO MMYIIeCTBA, HAXOISIIErocst y APYroi CTOPOHbI, He CO3aBast
MY 9TOM HeOoNpaBIaHHbBIX IIOMEX /151 IIPAaBOMEPHOTO MCII0/Ib30BaHMS



3aJIOKEHHOTO MMyIlIeCTBa.

3. [Ipu rpy6boM HapyIIeHMM 3a/I0TOAepiKaTesIeM WK 3a/10rofaTeIeM
yKa3aHHbBIX B TyHKTE 1 HACTOSIIEN CTaThy 00SI3aHHOCTEI, CO3AAI0IIEM
yIpo3y yTpaThl UV TIOBPEXIEHNS 3a/I0)KEHHOTO MMYIIeCTBA, 3a/I0TOIaTe b
BIIpaBe MOTPe60oBaTh JOCPOUYHOTO MTPeKpaleHus 3aj0ra, a
3aJI0TOZIEPKATENb - TOCPOYHOTO MCITOTHEHMS 00S13aTeTbCTBA,
obecrieueHHOr0 3aJI0TOM, U B C/Tyuae ero HeMCIOJHEeHMS - 0OpanieHust
B3bICKAHMS Ha 3aJI0KEHHOE MMYIIIECTBO.

Cratbs 344. ITociencTBUS yTpaThl WM ITIOBPEXIEHUS 3aJI0)KEHHOTO
MIMYIIEeCTBa

1. 3ayoroaTesib HeCeT PUCK CIIYIATHOM rMbeu UK CIy4aiiHOTO
MOBPEXAEHMS 3aJI0’KEHHOTO MMYIIeCTBa, eC/I MHOe He TIPeAyCMOTPeHO
JIOTOBOPOM 3aJiora.

2. 3ajioroziep>kaTe/ib OTBeUaeT repes, 3a70rofgaTeseM 3a MOJTHYI0 MU
YaCTUYHYIO YTpaTy WM MOBpeXeHMe IepeJaHHOTo eMy ITpeJiMeTa 3ajora,
€C/I He JOKaKeT, YTO MOXKET ObITh OCBOOOXKIEH OT OTBETCTBEHHOCTHU B
cooTtBeTcTBUM co cTaTheit 401 HacTosiero Kogekca.

3asioroziepskaTesib OTBeUaeT 3a yTpaTy IIpeiMeTa 3aj0ra B pa3Mepe ero
PBIHOYHOJ CTOMMOCTH, a 3a ero MOBPEeXAeHNe B pa3Mepe CYMMbI, Ha
KOTOPYIO 3Ta CTOMMOCTb TOHU3WIACh, HE3aBUCHMO OT CyMMbI, B KOTOPYIO
ObLT OlleHEeH MpeaMeT 3aJi0ra 110 JOTOBOPY 3aJiora.

Ecnu B pe3ynbTaTe MOBPEKAEHMS MMpeIMEeTa 3aJ10Ta OH M3MEHMUIICST
HAaCTOJIbKO, YTO He MOKeT OBbITh MCII0/Ib30BaH I0 MIPSIMOMY Ha3HauUEeHUIO,
3ajiorojiaTesIb BIIpaBe OTKA3aThCs OT HETO U MOTPeboBaTh OT
3aJI0TOZiepKaTesiss BO3MellleHKe 3a ero yTpary.

,HOI‘OBOI)OM MOKET OBbITh nmpeaycMoTpeHa 00513aHHOCTh 3ajiorogepikaresd
BO3MECTUTD 3aJIOTO4aTe/II0 1 MHbIE Y6bITKI/I, IMpM4YMHEeHHbIE YTpaTOVI NJin
IMOBpPEeXXAeHMEM IMpeaMeTa 3aiora.

3. 3anorojartesib, SIBJASIOUMIACS OOJKHUKOM I10 06ecrie4eHHOMY 3a7I0TOM
00s13aTeNIbCTBY, BIIPaBe 3aUeCTb TpebOBaHME K 3aJI0TOEPIKATENIO O
BO3MellleH M YOBITKOB, TPUUMHEHHbBIX YTPATON MM TIOBpeXkAeHeM
IpeMeTa 3aj10ra, B roraiieHue 06s13aTebCTBa, 06eCrieueHHOTo 3aJI0TOM, B
TOM YMCJIe TOTIa, KOT/la CPOK MCIIOTHEHMS 9TOTO 06s13aTebCTBa ellle He



HaCTYIMJI U IOCPOUHOE UCTIOJIHEeHMe 00513aTe/IbCTBA He A0ITyCcKaeTcs.
CraTbst 345. 3aMeHa ¥ BOCCTAHOBJIEHMeE ITpeaMeTa 3a/Iora

1. Ilo cornamenuio 3ajaorogaress 1 3aja0rofepykaress IpeMerT 3aaora
MOXXeT OBbITh 3aMeHEH IPYTUM UMYIIECTBOM.

2. He3aBUCUMO OT COTJIacusi Ha 3TO 3aJI0TOAATENS MU 3aJI0TOAepsKaTess
CUMTAKTCA HAXOASALIMMMNUCS B 3aJI0ore:

1) HOBOE MMYIIECTBO, KOTOPOE MPUHAJIEKUT 3aJI0TOAATEITIO M CO3/TaHO
JI160 BO3HUKIIO B pe3yJIbTaTe IepepadboTKM UM MHOTO M3MEHEeHMS
3aJI0KEHHOTO MMYIIIECTBa;

2) MUMYILeCTBO, IIpeOCTaBJIeHHOe 3aJI0r0AaTesIi0 B3aMeH IIpeiMeTa 3aj10ra
B CJIy4yae ero u3biATH (BbIKYIIA) OJISI TOCYLAapCTBEHHBIX WU
MYHULMITAJbHBIX HYXK],, PEKBU3ULIVM UM HaLlMOHAIMU3 ALY 10
OCHOBaHMSIM U B IIOPSIiKe, KOTOPbIe YCTAHOBJIEHBI 3aKOHOM, a TaKke IIpaBo
TpebOBaTh MpeJoCTaBIeHMS MMYILeCTBA B3aMeH IIpeiMeTa 3aj10ra Io
YKa3aHHBIM OCHOBaHMSIM;

3) UMYIIeCTBO, 32 MCK/IIOUEHMEM JIE€HEKHbBIX CPeJICTB, ITepelaHHOe
3aJI0TO/IaTeNTI0-KPEeIUTOPY €ro JOKHMKOM, B CJTydae 3ajora rnpasa
(TpeboBaHMs);

4) YHOe MMYILECTBO B CIy4asiX, YCTAHOBJIEHHBIX 3aKOHOM.

3. Eciu 3aMmeHa mpeiMeTa 3aj0ra IpyTMM MMYILLeCTBOM B CIyyae,
MpegyCMOTPEHHOM IMOAITYHKTOM 1 ITyHKTa 2 HaCTOSIIEeN CTaTbu,
MIPOM30IIJIA B pe3yJbTaTe AECTBUIT 3aJI0TOIaTe s, COBEPIIIEHHBIX B
HapyllleHe AO0TOBOpa 3aJI0Ta, 3aJI0rojiepskaTesib BIpaBe MoTpeboBaTh
JIOCPOYHOTO MCITOJTHEHMSI 00513aTeIbCTBA, 00eCIIeYeHHOTO 3aJI0TOM, a Ipu
€ro HeMCIIOJIHEHUM - 0OpaleHNsT B3bICKaHMS Ha HOBBIN ITpeIMeT 3ajIora.

4. Ecay mpemeT 3ajiora 1moru6 uim rmoBpeskaeH 1o 06CTosSTeIbCTBAM, 3a
KOTOpbIE 3aJI0TO/IepyKaTe/Ib He OTBEYAaeT, 3a/I0roaTe/ib B Pa3yMHbIi CPOK
BIIpaBe BOCCTAHOBUThH IIPEIMET 3aJI0Ta MJIM 3aMEHUTh €ro APYyTUM
PaBHOLIEHHBIM MMYILECTBOM IIPU YCJIOBUM, UTO JOTOBOPOM He
IIpeIyCMOTPEHO MHOE.

3ajioroziaTesib, HAMepPeBaIOIIMIICS BOCIIO/Ib30BAThCS IPABOM Ha
BOCCTaHOBJIEHME UJIM 3aMeHY IIpeiMeTa 3ajiora, HesaMeIIMTe/IbHO 00s13aH



yBeOMUTDb 00 3TOM B ICbMeHHOI (hopme 3aorosepskaTesis.
3asioroziepskaTtesib BIIipaBe 0TKa3aThCs B MMCbMEHHOI hopMe B CPOK,
YCTAHOBJIEHHbIV JOTOBOPOM 3aJI0Ta, UJIU, €CJI TaKOii CPOK He YCTAHOBJIEH,
B Pa3yMHBII CPOK ITOC/IE TIOJTyYEHMS YBEJOMJIEHMS OT BOCCTAHOBIEHUS VTN
3aMeHbl ITpeAMeTa 3aj0Ta Py YCIOBUM, YTO MPEXKHU Y HOBbIN MpeIMeThl
3aj10ra HepaBHOIIEHHBI.

5. B csryuasix, yKa3aHHBIX B ITYHKTE 2 HACTOSIIEN CTaTby, MMYIIECTBO,
KOTOpOe 3aMeHsIeT MpeIMeT 3aj10ra, B TOM uice TIpaBo (TpeboBaHme),
CUMTAETCS HaXOOSIIMMCS B 3aJI0T€ BMECTO IMPesKHero mpeamMmera 3ajiora ¢
MOMEHTAa BO3HMKHOBEHMSI HAa HEro MpaB 3a/I0rofaTesist Uy C MOMeHTa
BO3HMKHOBEHMS MIPaBa, 3a MCKIIYEHNEeM CJIy4aeB, €I B COOTBETCTBUMU C
3aKOHOM BO3HMKHOBEHME, TIepexo[l 1 o6peMeHeH e MpaB TPeoyIoT
rocyiapCTBeHHOV perucTpauum.

VYcioBus OroBopa 3ajora, a Takke MHbIX COIVIallle HUi, 3aKII0UeHHbIX
CTOPOHAMM B OTHOIIEHUMU TIPEXKHETO IpeamMeTa 3a/10ra, IPUMEHS IOTCS K
rpaBaM ¥ 00SI3aHHOCTSIM CTOPOH B OTHOIIIEHMM HOBOTO ITpeaMeTa 3aJiora B
TOV Mepe, B KaKO¥ OHU He IIPOTUBOpeYaT CYIeCTBY (CBOMCTBAM) 3TOTO
rpenmMeTa 3aJora.

B C/iydae 3aMEHBI ITpeaMeTa 3aJiora CTaApIIMHCTBO IIpaB sanoro,znep)KaTeneﬁ,
B TOM 4lMCJ/ie BOSHUKIINX 00 ITpeaoCTaBJIeHMd MMYIIIeCTBa B KaueCTBe
3aMeHBI ITpe>XHero 1peagMeTa 3ajiora, He M3MeHSsIeTC.

6. BMecTO 3aMeHbI MpeMeTa 3aJ10Ta CTOPOHBI BIIPaBe 3aKII0UYMUTh HOBBIN
IoroBop 3anora. C MOMeHTa BOSHMKHOBEHMS Y 3aJI0TOAep KaTesis 3aja0ra Ha
HOBBII TIpeIMeT 3a/I0Ta MPEeXXHMI TOrOBOp 3aj0Ta MpeKpamaeTcs.

7. JOoroBOpPOM 3aj10Ta MOTYT OBITh ITPEAYCMOTPEHBI CJTydan, B KOTOPBIX
3ajiorojaTesb BIIpaBe 3aMeHSTh ITpeMeT 3ajiora 6e3 coriacus
3aJI0roIepsKaTes.

CraTbs 346. [Tosib30BaHMe U pacToOpsDKeHMe TTpeIMeTOM 3ajiora

1. 3asoromarenb, y KOTOPOTO OCTAeTCs MpeaMeT 3aJI0Ta, BIipaBe
M0JIb30BATHCS, €CIM MHOE He MPeAyCMOTPEeHO JOTOBOPOM U He BbITEKaeT U3
cyliecTBa 3aj0ra, mpeiMeTOM 3aJiora B COOTBETCTBUM C €Tr0 Ha3HaYeHUeM,
B TOM UMCJie U3BJI€KATb U3 HEro IJIOAbI U TOXOABbI.

2. 3aJIOI‘O,ILaT€IIb He BIIpaBe OTUY>KAAThb IIpeaMeT 3aJiora 6e3 coriacust



3ajorogepskaTesid, eCJii MTHOe He ITPeaJyCMOTPEHO 3aKOHOM MJIM OTOBOPOM
M He BbITEKaeT 13 CyIIeCTBa 3aora.

B ciyyae oTuykeHMs 3an0rogaTteneM 3a70KeHHOT0 UMyliecTBa 6e3
COTJIacusl 3a710roiepkaTesis IPUMEeHSII0TCS [IPaBua, YCTaHOBJIEHHbIe
MOAITYHKTOM 3 MyHKTa 2 cTaThy 351, moAmyHKTOM 2 ITyHKTa 1 cTaThu 352,
crartbeit 353 HacTtogmero Komekca. 3amoromaresnb Takke 06513aH
BO3MeCTUTb YOBITKY, IPMUMHEHHbIE 3a7I0T0JeP>KaTellio B pe3ybTaTe
OTYYXXJ,eHUS 3aJI0’)KeHHOT'0 MMYILLeCTBa.

3. Ecivt MHOe He npeyCMOTPeHO 3aKOHOM MJIM JOTOBOPOM 3aJ10Ta,
3aj10rofaresb, y KOTOPOro OCTAJIOCh 3aJI0KeHHOe MMYILeCTBO, BIIpaBe
nepenaBaTh 6e3 Coracus 3aJI0TofepskaTesis 3a/105KeHHOe MMYIIeCTBO BO
BpeMeHHOe BjIafieHle Wiy I0Ib30BaHue pyruMm Jautam. B stom ciyvae
3aJI0rofiaTesb He 0OCBOOOXKaeTCsl OT UCIIOIHEeHMS 00513aHHOCTeI M0
JIIOTOBOPY 3aj10ra.

Ecnu pgyist mepemgaun 3ajiorogatesieM 3a/I05KeHHOTO MMYILECTBA BO
BpeMeHHOe BjIaJleHle WIN TT0JIb30BaHye IPYTUM JIMIIaM Heo0X0o MO
coryiacue 3aJoroJiepskaTesisi, Ipy HapylleHU! 3aj0roaaTeieM 3TOro
YCJIOBUS IPUMEHSIIOTCS ITpaBujia, yCTaHOB/IEHHbIE MTOAITYHKTOM 3 ITyHKTA 2
cratby 351 HacTosmero Kogexkca.

4. B ciiyyae ob6palieHus 3aJ0roiepykaTeieM B3bICKaHNS Ha 3a7I05KeHHOe
MMYIIECTBO BellHbIe ITpaBa, IIPaBo, BO3HMKAIOIIee M3 TOroBOpa apeH/Ibl,
MHbIE ITPaBa, BOSHMKAOIIME U3 CIIeJIOK IO MPeaoCTaBIeHMI0 MMYIIECTBA BO
BJIaJIEHNEe VUJIU B TI0JIb30BaHMe, KOTOPbIE MTPeoCTaBIeHbI 3aJI0T0aTe/IeM
TPEThUM JIMIIaM 6e3 COrIacus 3aJ0rofepiKaTesis, MPeKpalaTcs ¢
MOMEeHTAa BCTYIIJIEHMS B 3aKOHHYIO CUJTY pellleHMsI cyia 06 obpaiieHnmn
B3bICKAHMS Ha 3aJI0KEHHOE MMYIIIECTBO MM, €CJIV TpeboBaHMe
3aJI0TOepPsKaTes yIOBIeTBOPSIeTCsT 6e3 oOpalieHus B cy/ (BO
BHeCye6HOM IOPSIAKE), C MOMEHTa BO3HMKHOBEHMS ITpaBa CO6CTBEHHOCTU
Ha 3aJI0’KeHHOe VIMYIIIECTBO Y ero mpuobpeTaTesis Ipu YCAOBUM, UTO
MpMoOpeTaTesib He COTJIACUTCS C COXpaHEeHMeM YKa3aHHbBIX ITPaB.

5. 3ayorogepskaTesib BIIpaBe M0b30BaThCsI ITepelaHHbIM eMY ITpeIMeTOM
3aJI0Ta TOJIKO B CJIy4asiX, IPelyCMOTPEHHBIX JOTOBOPOM, PEryJIspHO
TIpe/ICTaBJISIS 3aJI0TOJATeJTI0 OTUYET O T0JIb30BaHuu. 1o JoroBopy Ha
3aJI0roJlepskaTesisi MOXKeT ObITh BO3/IOXKeHa 00s13aHHOCTh U3BJIeKaTh U3
rpeaMeTa 3aj10Ta IJI0IbI M JOXO/IbI B I[e/ISIX MOTalleHsI OCHOBHOT'O



00s13aTebCTBA WJIM B MHTEpecax 3aJoroaTesl.
CraTbs 347. 3amuTa 3aj0rogepkarejieM CBOMX ITpaB Ha ITpeaMeT 3aJ10ra

1. C MOMeHTa BO3HMKHOBEHMS 3aJI0Ta 3aJ710T0epKaTelib, Y KOTOPOTO
HaXOJMJIOCh MUJIU AOJKHO GbIIO HAXOAUTHCS 3aJI0KEHHOE IMYIIECTBO,
BIIpaBe MCTPeOOBATh €T0 M3 UYKOT0 He3aKOHHOTO BIaJeHMSI, B TOM UMCJIe
13 BJIagdeHus 3aJ10TOaTe s,

2. B ciyuasix, eciiu 3a710rofiepskaTestio Mpe10CTaB/IeHo ITPaBo MOIb30BaThCs
nepemaHHbIM €My IIPeIMEeTOM 3ajI0ra, OH MOXET Tpe6GoBaTh OT APYIyX JIUII,
B TOM YJCJIe OT 3aJI0r0iaTeisl, yCTpaHeHMs BCIKMUX HaPYILeHMit ero mnpasa,
XOTs ObI 9T HAPYIIEHMs U He 6bUIM COeIVHEHBI C IMIIeHWEeM BJIaJeHus.

3ajorozepskaTesib TaKKe BIIpaBe TPeGOBATh OCBOOOKAEHMS 3a/I05KEHHOTO
MIMYIIECTBA OT apecTa (MCKJIIOUEHMS eT0 U3 OMKCHU) B CBS3M C OOpalleHneM
Ha Hero B3bICKaHMSI B MMOPSIIKE VCIIOTHUTEIBHOTO MPOM3BO/ICTBA.

CraTbst 348. OcHOBaHMS 06paleHNsT B3bICKAHMS Ha 3aJI0’KEHHOE
UMYIIECTBO

1. B3bICKaHMe Ha 3aJI05KEHHOE MMYILECTBO i YI0BJI€TBOPEHMS
TpeboBaHMIT 3a/I0TOJePXKATelsI MOKET ObITh 0OpaIeHOo B CIydae
HEeMCIIOTHeHMST MY HeHaIJIeXXallero MCIIOJHeHU s TO/KHUKOM
06ecreueHHOr0 3aJI0TOM 00513aTeTbCTBA.

2. O6paleHye B3bICKaHMS Ha 3aJI0KeHHOe MMYIIEeCTBO He JTOITyCKaeTcs,
eC/Iu AOIYIIeHHOe TO/IKHMKOM HapylleHue 00ecre4eHHOro 3aJ10roM
00s13aTeIbCTBA HE3HAUNMTE/IBHO M pa3Mep TpeOOBaHMi 3a710TOaepsKaTe s
BCJIE[ICTBME 3TOIO SIBHO HECOpa3MepeH CTOMMOCTH 3aJI0KEHHOTO
umMytiectBa. Ecav He mokasaHo MHOe, IpeAIoaraeTcs, YTo HapylieHue
obecIieueHHOro 3aJ10roM 00513aTe/IbCTBA He3HAUMTEIbHO U pasMep
TpebOBaHMIi 3aJI0roiepiKaTesis IBHO HeCcOpa3MepeH CTOMMOCTH
3aJI0’KEHHOTO MMYILeCTBA IIPU YCIOBUM, UTO OTHOBPEMEHHO COOJTIOAEHbI
CJIeIyIOIIVe YCIOBUS:

1) CyMMa HEUCIIOJIHEHHOTO 00s13aTeIbCTBA COCTABJISIET MEHEE UeM IISITh
IMMPOLIEHTOB OT pa3mMmepa CTOMMOCTHU 3a/I0K€HHOTO MMYIIIeCTBa,

2) mepuom, MpoCPOYKM UCTIOHEHMS 006sI3aTeIbCTBA, 00eCIIeUeHHOTO
3aJI0TOM, COCTaBJIIeT MeHee UeM TpU MecsIia.



3. Ecnu moroBopoM 3ajiora He IpelyCMOTpeHO MHoe, obpalieHye
B3bICKaHMS HA MMYIIECTBO, 3aJI0KEHHOE 151 o6ecrieueHst 00s13aTeIbCTBA,
MICIIOTHSIEMOT'O TTePUOANYECKUMM IIaTeXXaMM, JOITyCKaeTCs TPy
CUCTEeMAaTUYECKOM HapyIIeHUM CPOKOB UX BHECEHMSI, TO €CThb IIPU
HapyIIeHNM CPOKOB BHECEHMS IJIaTeKei 60jiee ueM TpU pasa B TeUeHMe
IBEHAIIIaTV MeCSIEeB, TIPeINIeCTBYIONIMX 1aTe 0OpalleHus B Cy WIN JaTe
HaIpaBJIeHNsT yBeqoMJIeHUsT 06 0OpalieHMM B3bICKaHMS Ha 3aJI05KeHHOe
MMYIIEeCTBO BO BHECYIeOHOM ITOPSIZIKe, Take IIPU YCIOBUM, UTO KasKaast
MIPOCPOYKA He3HAUNUTETbHA.

4. JTIOJ>KHUK U SBJISIIOLIMIICS TPEThUM JIMIIOM 3aJI0TO/IaTe b BIIpaBe
MIPEeKpPaTUTh B JII0O0E BpeMs 10 peanu3alyy IpeamMeTa 3ajora obpaiieHne
Ha HEero B3bICKAHMS M €TI0 peann3aliio, UCIIOTHUB 00ecIieueHHOe 3a7I0TOM
00s13aTeIbCTBO MJIM TY €TI0 YaCTh, MCITOJIHEHVE KOTOPOi ITPOCPOYEHO.
CornanieHue, orpaHMYMBaloIiee 3TO NpaBoO, HUUTOXKHO.

CraTbs 349. [Topsimok obpaiiieHys B3bICKaHMSI Ha 3aJI05KeHHOEe MMYIIIECTBO

1. O6paieHye B3bICKaHMS HA 3aJI0’KEHHOE MMYIIECTBO OCYIIECTBISIETCS 110
pelieHnIo Cy/ia, ecay corialleHeM 3a/I0TOIaTeIsl U 3aJI0TO/IepsKaTesIs He
MpeyCMOTPEH BHECYAeOHbIN MOPSIIOK 00pallleH s B3bICKaHMS Ha
3aJI0KEHHOE MMYIIECTBO.

Eciu cornamieHmeM CTOPOH IpeyCMOTPeH BHECYIeOHbBIN ITOPSII0K
obpaileHus B3bICKAHMS Ha 3aJI0)KEHHOE MMYIIeCTBO, 3a/I0TOepsKaTellb
BIIpaBe MPeIbsSIBUTD B Cy[1 TpeboBaHMe 06 0OpaleHn B3bICKaHMS Ha
3aJI0’keHHOe MMYILeCTBO. B 3TOM ciiyyae AOTIO/IHUTEIbHbIE PACXO/Ibl,
CBsI3aHHbIE C 0OpalleHeM B3bICKaHMS Ha 3aJI0’)KeHHOE MMYIIECTBO B
cyieOHOM TOpPSIKe, BO3JIATAlOTCST HA 3aJI0TOZepsKaTesl, ec/ii OH He
IOKaKeT, UTO ObpaleHe B3bICKaHNS Ha TIPeAMET 3aJI0Ta WU pean3aius
IpeiMeTa 3aji0ra B COOTBETCTBUM C COTJIANIEHMEM O BHECYIeOHOM MOpsIKe
obpaleHust B3bICKaHMS He ObIJIM OCYILeCTBJIEHbI B CBSI3Y C AEMCTBUSIMU
3aJI0roIaTest UM TPETbUX JINIL.

[pu o6parneHny B3bICKAHUS Y peaan3alyy 3aJI0KeHHOTO MMYIIeCTBa
3aJI0TOZIepKaTeIeM U MHBIMM JIULIAMU TO/DKHBI ObITh IIPUHSITHI MEPBI,
HeOOXOAMMbIe IJIs ITOTyUeHMST HauOOoJIbIeli BHIPYUKY OT IPOHaKi
npeaMeTa 3aj0ra. JIMio, KOTOPOMY IIPUUMHEHbI YOBITKM HEMCIIOJTHEHMEeM
YKa3aHHOJ 00513aHHOCTH, BIIpaBe MOTPeO0BaTh X BO3MEIeHMUS.



2. YooBeTBOpeHMe TPeOOBaHMS 3aJI0TOAePsKaTes 3a CUET 3aJI0KEHHOT'O
MMYyIecTBa 6e3 obpanieHus B Cyz (BO BHECYIeOHOM ITOPSIIKE) TOMyCKaeT st
Ha OCHOBaHMM COTJIAIIEHMS 3aJIOTOIATes C 3aJI0ToAepskaTeIeM, eIy MHOe
He IPeyCMOTPEHO 3aKOHOM.

3. B3pIicKaHMe Ha IpeJMeT 3aJI0ra MOKeT ObITh 00paIleHO TOJIbKO I10
peIIeHuIo Cy/Ia B C/TyUYasx, ecym:

IIpeIMeTOM 3aJI0ra SIBJISIETCST eIMHCTBEHHOE KIUJI0e TIoMellleHNe,
NIpMHAAJIeXallee Ha IMpaBe COOCTBEHHOCTY TPaXKAaHNHY, 3a UCK/IIOUEeHeM
cJlyyaeB 3aK/II0UeHMs IT0C/Ie BOSHUMKHOBEHMSI OCHOBAaHMIA 111 06 palieHust
B3bICKaHMS COTJIalieHus 06 obpalleHn B3bICKaHUSI BO BHeCY1eO0HOM
TopsIiKe;

IIpeMeTOM 3aJI0Ta SIBJISeTCS MMYILEeCTBO, MMeIollee 3HaUUTeTbHYIO
MUCTOPUYECKYIO, XYI0KeCTBEHHYIO M/IM MHYIO Ky/JAbTYPHYIO LIEHHOCTD [IJIS
0011IeCTBa;

3aj10roaTesb - GU3NUECKOE JIUIO B YCTAHOBIEHHOM IOPSIKE TIPU3HAHO
6e3BecTHO OTCYTCTBYIOIIVIM;

3aJI0’KeHHOe MMYILeCTBO SIBJISIETCS ITpeMeTOM IpeileCTBYIONIero u
MOCJIeIYIOIIETO 3aJI0TOB, IIPY KOTOPBIX MTPUMEHSIOTCSI Pa3Hblii TOPSTIOK
obpaleHyst B3bICKaHMS Ha IIpeIMeT 3aJ10Ta MJIM Pa3sHbIe CIIOCOOBI
peanusalyu 3aJ10KeHHOI0 MMYIIeCTBa, eC/IM COIIallleHeM MeKIy
TIpeIIeCTBYIOMIMM U ITOCAeAYIOIIMM 3aJI0TO/Iep>KaTeIsiMy He
MpeyCMOTPEHO MHOE;

MMYILECTBO 3aJI0KEHO B 0b6ecrieyeHne UCITOTHEH S pa3HbIX 00513aTeIbCTB
HECKOJIbKMM 3aJI0OTO/iepskaTesIsiM, 3a MCK/TIOUeHeM cTyJasi, Korja
corJianeHueM BCeX co3aorofepskaTesieii ¢ 3ajorogaTesieM MpeLycMOTpeH
BHeCYeOHbII OPSIIOK 00pallleHMs B3bICKAHMSI.

3aKOHOM MOTYT OBITh IIPEIYCMOTPEHDI MHbIE CJTyday, B KOTOPBIX
obpaleHye B3bICKaHMsI Ha 3aJI0KEHHOe MMYIIEeCTBO BO BHECYIEOHOM
TOpSIIKE He TOIMyCKaeTCs.

CoraiieHus, 3aKIIOUYeHHbIE ¢ HApylIeHeM Tpe6oBaHMIT HACTOSIIIIETO
ITYHKTa, HUYTOKHBI.

4. CTOpOHBI BIIpaBe BKIOUNUTH YCJIOBME O BHECYAEOHOM ITOpSIIKe



O6paHJ,EHI/IH B3bICKaHMSA B JOTOBOP 3aJiorad.

5. CornamreHue o6 obpaiieHny B3bICKaHMS BO BHeCYIleOHOM MOopsAKe Ha
3aJI03KeHHOe MMYILEeCTBO JO/DKHO OBITh 3aK/II0YEHO B TOV JKe popMe, UTO U
JIOTOBOP 3aJI0Ta 3TOTO MMYIIEeCTBa.

6. ObpareHne B3bICKaHMS Ha IIPeAMET 3aJ10Ta 10 UCIIOTHUTEIbHOM
HaJMmucy HoTapuyca 6e3 obpalieHus B Cy[ JOMyCKAeTCs B ITOpsiaKe,
YCTAaHOBJIEHHOM 3aKOHOIATEeIbCTBOM O HOTApUaTe U 3aKOHOAATe/IbCTBOM
Poccuiickoit ®enepatiyy 06 MCIIOTHUTEIBHOM IIPOM3BOJICTBE, B CJTyUae
HeMCITOJTHeHUS UM HeHaJIeskalllero UCIIOJTHEeHMS JO/DKHUKOM
obecrieueHHOro 3aJI0TOM 00sI3aTeIbCTBA, €CJIM IOTOBOP 3a/I0Ta,
coJiepsKaliuii ycaoBue 06 oOpalleHy B3bICKAHMS Ha 3aJI0KeHHOe
MMYIIECTBO BO BHECYIEOHOM ITOPSIIKE, YAOCTOBEPEH HOTaPUAIbHO.

7. CornameHue 06 obpaleHUM B3bICKaHMS Ha 3aJI0)KEHHOe MMYIILeCTBO BO
BHeCyieOHOM MOpsiIKe JO/DKHO COJepKaTh yKa3aHue Ha OIVH CIIOCco6 MiIn
HEeCKOJIbKO CITIOCOO0B peaym3aiiuu 3a105KeHHOTO MMYIIeCTBa,
pelyCMOTPeHHBIX HacTosmuM Kogekcom, a Takske CTOMMOCTD (HaYaJIbHYIO
MIPOJIasKHYIO 11eHY) 3a/I0)KEHHOT'0 MMYILeCTBa UM MTOPSI0K ee oIpeseneHus.

B ciryuae, ecnu corsanieHe 06 o6palieHny B3bICKaHMS Ha 3aJI05KeHHOe
MMYIIeCTBO IIpeycCMaTpUBaeT HECKOIbKO CITIOCOO0B peann3anym
3aJI0’KEHHOTO MMYILeCTBa, ITPaBo BhIOOpa criocoba peannsanm
MIPUHAJIEXXNUT 3aJI0TOiePKATeI0 TTPYU YCJIOBUM, YTO COTJIallIeHeM He
MIPeAyCMOTPEHO MHOE.

8. Ecsin obpatiieHMe B3bICKaHMS Ha 3a/10)KEHHOe MIMYIIeCTBO
OCYIIIeCTBJISIETCSI BO BHECYeOHOM MOPsIIKe, 3a/I0TO/iepyKaTesb UIn
HOTapuyc, KOTOPBIi MPOM3BOAUT OOpaleHIe B3bICKAHNS Ha 3aI05KEHHOe
MMYILeCTBO B MOPSIIKE, YCTAHOBJIEHHOM 3aKOHO/IaTeIbCTBOM O HOTapuare,
00s13aH HaIIPaBUTb 3a/I0TOJATENI0, M3BECTHBIM MM 3a/I0T0JiepyKaTesisIM, a
TaKKe NO/DKHUKY YBeIOMJIEHMEe O Hauasie o6palleHus B3bICKaHUS Ha
mpeIMeT 3a/10Ta.

Peanu3auusi 3aJI0)keHHOTO MMYIIIECTBA [IOMTyCKAETCSI He paHee ueM uepes
JeCsITh THEV C MOMEHTA TMOyUYeH S 3a/I0T0faTeIeM U TO/DKHUKOM
yBeJOMJIeHMs 3aJI0ToiepykaTessl UM HOTapuyca, ecjivi MHOM CPOK He
MpeayCMOTPEH 3aKOHOM, a TaKke ecyiv O0JbIINIT CPOK He MPeayCMOTpeH
coryiaieHueM MeXKIy 3ajorofepskaTesieM U 3ajorojaareiem. B ciyuas,



MpeayCMOTPeHHBIX 6AHKOBCKMM 3aKOHOIaTeIbCTBOM, peain3arusi
3aJI0’KEHHOTO JBMKMMOTO MMYIIECTBA MOKET ObITh OCYILECTBJIEHA IO
MCTeUeHMsI YKa3aHHOTO CpOKa IMpPU CyIleCTBEHHOM pUCKe 3HAUUTETbHOTO
CHVDKEHMSI CTOMMOCTHM MIpeMeTa 3aJ10ra 110 CPaBHEHMIO C LeHOM
peanu3anuyuu (HayaJIbHOM MPOAA’KHOM 11eHOI), YKa3aHHOW B yBeOMJIEHUN.

Cratbst 350. Peann3anys 3a/105KeHHOTO MMYIIIECTBA TP 0OpaIeHUM Ha
HEro B3bICKAHMS B Cy[JeOHOM TMOPSIAKE

1. Peanusanys 3a7105K€HHOTO MMYIIECTBA, HA KOTOPOEe B3bICKaHME
oOpaleHo Ha OCHOBAHMM PeIIeHNsI Cya, OCYIIEeCTBIISIETCS ITyTeM ITPOIaKy
C IMMyOIMUHBIX TOPTOB B MOPSIIKE, YCTAaHOBJAEHHOM HacTosiuM Komekcom u
MPOLeCCYa/IbHBIM 3aKOHOATe/TbCTBOM, €C/IM 3aKOHOM MJIM COTJIallleHueM
MesKIy 3a7I0rofiepskaTesieM U 3aJ0roiaTesieM He YCTaHOBJIEHO, UTO
peanu3sainys mpeaMeTa 3aj0ra OCyIleCcTB/SIeTCS B MOPSIKe, YCTAHOBJIEHHOM
ab3alaMu BTOPBIM M TPeTbUM IyHKTa 2 cTaThy 350.1 HacTostmero Komekca.

2. TTpu obpaieHny B3bICKaHMS HA 3aI05KEHHOE MMYIIECTBO B Cy1e6HOM
TIOpSIKE CYZ, TI0 TTPOChOe 3aI0T01aTelIs], SIBJSIOIIErocs TOJKHMKOM 110
006513aTeJIbCTBY, MPU HATUYUU YBaKUTEIbHbIX IIPUUYMH BIIpaBe OTCPOUUTD
MTPOJIasKY 3a/I05KEHHOTO MMYILECTBA C MyOJMYHBIX TOPTOB Ha CPOK IO OJHOTO
rosa.

OTcpouka He 0CBOOOKIAET MO/KHMKA OT BO3MeIlleHMsI BO3POCIINX 3a
BpeMSI OTCPOUYKM YOBITKOB KpPeIUTOPA, IPOIIEHTOB M HEYCTOMKM.

CraTbst 350.1. Peanusarus 3a/I05KeHHOTO MMYIIECTBA Py oOpaleHun Ha
HEero B3bICKaHMS BO BHECYAEOHOM ITOpPSIIKe

1.B Cjiydae, eC/iM B3bICKaHMe Ha 3a/IOJKEHHOe MMYIIeCTBO o6pa1uaeTC51 BO
BHeCYI[e6HOM mopsake, ero peajam3anuda OCymeCTBIAETCS IMOCpeaCTBOM
npogaxXm ¢ TOProBs, IPOBOAMMBIX B COOTBETCTBIUMU C ITpaBMIaMMU,
npeayCMOTPEHHBIMM HACTOAIMIMM Kogekcom mnau cornaiieHmuem MeXny
3ajiorogaTeyieM 1 3ajJorogep>XaTtesjieM.

2. Ecnu 3amoromaresnem SIBASIETCS JIMIIO, OCYIECTBIISIIoNIee
MpeApUHUMATEIbCKYIO 1esSTeIbHOCTD, COrJIallleHUeM MeXKIy
3ajiorojaTeseM U 3aJ0rofepykaTesieM MOXeT ObITh TaKKe IPeyCMOTPEHO,
YTO peanmsalys 3aJ10KeHHOTO MMYIIeCTBa OCYIeCTBIISIETCS TyTeM:

OCTaBJIEHUA 3ajI0rogep:karejieM 1rpeagmMeTa 3ajora 3a COGOVI, B TOM UmcJjie



MmocpeaCcTBOM IMOCTYIVIEHUA ITpeaMeTa 3aJ10Ta B COOCTBEHHOCTh
3ajJorogepskaTesisd, 1o HeHe M Ha MHBIX YCIIOBUSX, KOTOPbIE OIIpeae/I€eHbI
YKa3aHHBIM COIJIallIEHMEM, HO HEe HIKe prHO‘lHOI‘/JI CTOMMOCTH;

MIPOJasKy IIpeiMeTa 3aJiora 3aJI0ro/iepkaTesieM IPYroMy JIKILY I10 IieHe He
HI3Ke PBIHOYHOM CTOMMOCTMU C yIepsKaHMeM U3 BhIPYUYE€HHBIX J€HET CyMMbI
obecIieueHHOro 3ajJ0roM 006s3aTeabCTBa.

B ciiydae, eciiy CTOMMOCTD OCTaBJISIEMOTO 3a 3a/10TOAepyKaTesieM 1IN
OTYYXXZaeMOro TpeTbeMy JINIY MMYILECTBa IIPeBbILIaeT pa3Mep
HEeMCIIOJTHEHHOT 0 00513aTe/IbCTBa, 00ecreyeHHOro 3a/10roM, pa3Huiia
MOJJIEXXUT BBIIJIATE 3aJI0TOATENIO.

3. Ecnu ripu obpaiileHMY B3bICKAHUS HA 3a7I05KeHHOEe MMYIIeCTBO BO
BHeCyZe6HOM TOpsIKe OKa3aHO HapylleHue MpaB 3aJ0ToAaTeNs UIn
Ha/Inuye CyIeCTBEHHOTO PUCKa TaAKOr0 HapylIeHUsl, Cy 1, MOKeT
MIPEKPaTUTH 10 TPebOBaHUIO 3a/I0TOaTe sl OOpallleHye B3bICKAaHMS Ha
npegMeT 3aji0ora BO BHeCy1eOHOM MOpSIiKe U BbIHECTHU peliieHne 06
obpalieHnM B3bICKaHMs Ha TIpeIMeT 3ajiora MyTeM ITPOLaky 3aJI0KeHHOT0
MMYIIEeCTBA C MyOIMYHBIX TOPTOB (cTaThs 350).

4. B nensix peanm3sanyiu 3aJ0KeHHOTO MMYIIECTBA 3a/I0T0IepyKaTellb BIIPaBe
coBepIaTh HeOOXOAMMbIe [IJIst 3TOTO CEIKHM, a TAKKe TpeboBaTh mepegaun
€My 3aJI0KeHHOTO MMYIIeCTBa 3aJI0r0IaTeIeM.

Ec/v 3a/105keHHAs BVKMMas Belllb, OCTaB/I€HHAs Y 3a/I0TOJATeIs,
nepeziaHa M BO BJIa[ieH€ WM B TI0JIb30BaHME TPEThEMY JIMILY,
3aJI0ro/iepyKaTesb BIIpaBe MOTPe6OBaTh OT ITOTO JIUIIA ITepeiauyl eMy
npegMeTa 3aora.

B crydae oTkasa repenaTh 3aJI0Tr0IEPsKaTENI0 3a/I0KEHHOe MMYIIEeCTBO JIJIst
11eJIeii ero peaau3aluy mpeaMeT 3aJI0ra MOKET ObITh U3BSIT U IlepeIaH
3aJIOTOIeP3KaTeTIo 110 MCIIOTHUTEIbHOM HaAIMCK HOTapuyca B
COOTBETCTBUM C 3aKOHOAATETHLCTBOM O HOTapuare.

5. EJIu B COOTBETCTBUM C YCOBUSIMM COTJIAIIEHMST 3a7I0T0IaTeIs C
3aJI0TOZepsKaTeIeM peaan3anns 3a/I0KeHHOTO MMYIIeCTBa, He
OTHOCSIIErocs K HeBVSKMMBIM BeIllaM, OCYIIECTBIISIETCS ITyTeM MPOHaXki
3aJI0ToZepskaTesIeM 3TOro MMYILeCTBa APYromy JuIly, 3a70rofiepskaTesb
00s13aH HAMPaBUTh 3aJIOTOAATEIO 3aK/II0UEHHBIN C TAKMM JIMIIOM TOTOBOP
KYIUTY-TIPOTasK .



CraTbst 350.2. ITopsiiOK MpoBeeHMsT TOPTOB MPU peann3alny 3a10KeHHOTO
MMYIIECTBA, HE OTHOCSIIET0oCsI K HeABMKMMBIM BelllamM

1. ITpu peanmsanum 3aJ0)XKeHHOTO MIMYIILECTBA, HE OTHOCSIIETOCS K
HeJBVKMMBIM BelllaM, C ITyOJIMUHbBIX TOPToB (peann3alys 3a70KeHHOT0
MMYILEeCTBA C MyOJMYHBIX TOPTOB) HA OCHOBAHMUM PelIeHMsI Cyaa CyAeOHbI
TIPUCTAB - MCTIOJIHUTEb 00SI3aH HAITPaBUTh He MO3AHEee YeM 3a JeCsTh
IHel 10 JaThl IpOBeJeHVs TOPTOB 3aJ0T0fepyKaTeo, 3aJI0T0JaTeNo U
IOJIKHUKY 110 OCHOBHOMY 00513aTe/IbCTBY YBeJlOMJIeHM e B MMCbMeHHOIA
dbopmMme o maTe, BpeMeHM U MeCTe NpoBeeHust TOpros. [Ipu peanusanumu
3aJI0)KEHHOTO MMYIIIECTBA C TOPTOB, POBOAVIMBIX TP 00 paIleHUn
B3bICKaHMS Ha MMYIIECTBO BO BHeCYIeOHOM TMOpsiiKe, 00513aHHOCTD IT0
yBeJOMJIEHUIO 3aJI0T0iaTesl M JOJDKHMUKA HeceT 3a/I0rofepsKaTesb.

2. TIpu peanusanyy 3aJI0KEHHOTO MMYVIILECTBA, He OTHOCSIErocs K
HeJIBVKMMBIM BelllaM, C IMyOJIMYHbIX TOPrOB Ha OCHOBAHMM pelieHus cyna
WJIY C TOPTOB, TIPOBOAMMBIX ITpM 0OpalleHMM B3bICKAHMSI HAa 3TO MMYILECTBO
BO BHECYIeOHOM ITOpPsIIKe, OPraHU3aTOP TOPTOB OOBSIB/ISIET UX He
COCTOSIBIIMMMUCS B CJTy4asiX, €CJIn:

1) Ha TOPTM ABUJIOCH MEHee IBYX IMOKYIIaTeelt;

2) Ha Toprax He cejaHa HaJbaBKa MPOTUB HaUYaIbHOM MTPOJAKHOM 11€HbI
3aJI0’KEHHOTO MMYILIeCTBa;

3) 110, BhIMTPaBIliee TOPTY, He BHEC/IO MTOKYITHYIO IeHY B YCTaHOBJIEHHBbIA
cpok. Topry KOMKHBI OBITH OOBSIBJIEHBI HECOCTOSIBIIMMMCS HE MO3IHee YeM
Ha CeAyIoNINit IeHb MoC/Ie TOro, Kak MMeJio MeCTO Kakoe-nbo u3
YKa3aHHbIX 00CTOSITE/IbCTB.

3. 3ajioroepskaTesib U 3aJI0rOfATe/Ib BIIPaBe BBICTYIIATh YUaCTHUKAMMU
TOProB, IPOBOAMMbIX Ha OCHOBAHMM PellleHus Cya W Py o0palleHnn
B3bICKAHMS Ha 3aJI0’KeHHOE MMYIIeCTBO BO BHECYIeOHOM mopsake. B
cJIyyae, eciii 3aJI0rofiepsKaTe/ib BHIMIPas TOPIH, IoAJIekalas yiiaTe MM
IIOKYITHAsI [[eHa 3aYMThIBAETCS B CUET ITOTAIIeHN s 00s13aTe/IbCTBA,
006ecIIeueHHOro 3a/I0TOM.

[TpaBuiia, peaycMOTpEHHbIE ab3a1ieM MepBbIM HACTOSIIIETO MYHKTA,
IIPUMMEHSIIOTCS B CJTyyae OCTaBJIEHMS 3a/I0TOJepiKaTesieM IIpeIMeTa 3a1ora
3a c000¥1 mpy 0O paleHuy B3bICKaHMs Ha 3aJI0KEHHOEe MMYIIEeCTBO BO
BHECY/IeOHOM MOPSIJIKE.



4. B TeueHMe gecaTy IHe 1ocie 00bsIBIeHMSI TOPTOB HECOCTOSIBIIMMMUCS
3aJI0rolepskaTesib BIpaBe MPMoOpecTy 1Mo COTIAIIEHNIO C 3a/I0ToIaTeIeM
3aJI0’KeHHOE MMYIIeCTBO, HE OTHOCSIIEeeCs K HeIBVKMMbIM BelllaM, 1
3a4eCTb B CUET MOKYITHO IIeHbI CBOM TPeOOBaHMSI, 06eCTIeUeHHbIE 3aJI0TOM.
K TakomMy corsiaiiieHuio IpMMeHSII0TCS ITpaBuia O IOroBOpe KyTLIn-
TIPOIAKM.

Ecnu cornamenue o mpuob6peTeHny UMYIIECTBA 3a/I0TOIePIKaTeIeM,
MpeayCMOTPEHHOE HACTOSIINMM ITYHKTOM, HE COCTOSJIOCH, HE TT03/THEee ueM
yepes MecsII] ITocJIe TePBbIX TOPTOB IMTPOBOISTCS ITOBTOPHbBIE TOPTH.
HauvasipbHas mpogaskHast 1leHa 3aJI05KeHHOTO MMYIIeCTBa Ha ITOBTOPHBIX
TOprax, ec/ii UX IIPOBeAeHye BbI3BaHO ITPUUYMHAMM, YKa3aHHbBIMM B
MOAMYHKTaX 1 1 2 MyHKTa 2 HACTOSIIEN CTaTbM, CHIKAETCS Ha MSATHAIIATh
MpoIeHTOB. [Ipy peanusanyu 3aJ105KeHHOTO MMYIIIECTBA, HE OTHOCSIIEToCs
K HeJIBMKMMbBIM BelllaM, C TOPTOB, IIPOBOIMMBIX ITpU 0OpaIleHnn
B3bICKaHMS Ha 9TO MMYIIECTBO BO BHECY€OHOM ITOpsIIKe, COrIallleH/eM
CTOPOH MOKET OBITh ITPEAYCMOTPEHO, UTO, €CJIV TOPTH OBbLIN O0bSIBIEHBI HE
COCTOSIBIIMMMCSI TI0 YKa3aHHBIM ITPUUYMHAM, [IOBTOPHbIE TOPTU ITPOBOASITCS
ITyTeM I10C/IeIOBATEIbHOTO CHYDKEHMS IIEHBI OT Ha4aJIbHO ITPOIakKHO
IIeHbI HA ITePBBIX TOPrax.

5. IIpyu 0ObSIBIIEHM HECOCTOSIBIIMMIACSI ITIOBTOPHBIX TOPrOB
3aJI0TOJIepyKaTeIb BIIPaBe OCTaBUTh MPeAMeET 3a/10Ta 3a C060Ji C OLIEHKOIi
€ro B CyMMe Ha J1eCsITh IIPOIIEHTOB HIKe HavuaabHO IPOIaskHOI I[€HbI Ha
IIOBTOPHBIX TOpPrax, ecyiv 60jiee BbICOKast OlleHKa He yCTaHOBJIeHa
corjiaiieHueM CTOPOH.

3ayoromepskaTesb CYUMTAETCS BOCIIOTb30BaBIIMMCS YKa3aHHBIM ITPAaBOM,
KOT/Ia B TeUeHMe MecsIia CO THS 00bSIBIEHNS TOBTOPHBIX TOPTOB
HECOCTOSIBINMMMCS HAITPABUT 3aJIOTOHATEITI0 M OPTaHM3aTOPY TOPTOB UJIH,
ecIv oo palleHue B3bICKaHMS OCYIIECTBIISVIOCH B CYIeOHOM ITOpSIIKe,
3aJI0roJlaTeII0, OpraHu3aToOPy TOProB U CyJe6HOMY IIPUCTABY -
VICTIOJTHUTEJTIO 3asIBJIEHNE B MMCbMEHHOI opMe 06 oCcTaBIeHUN
MMYILIeCTBA 3a COOOVA.

C MOMeHTa TOJyYeHNs B MMCbMEHHOI (hopMe 3a0rofaTeieM 3asBIeHMs
3aJI0roJepskaTesst 00 OCTaBAeHMM UMYIIECTBa 3a C060i1 3a70roiepskaTeb,
KOTOPOMY JBMKMMasl Belllb ObljIa MepefaHa Mo JOroBOpy 3aJora,
MpMoOpeTaeT IMPaBo COOCTBEHHOCTH Ha MpeIMET 3aJI0ra, OCTaBIe HHbII UM
3a c0060if, ec/ii 3aKOHOM He YCTAHOBJIEH MHOM MOMEHT BO3HUKHOBEHMS



IIpaBa COOCTBEHHOCTM Ha ABVOKMMbIE BelllM COOTBETCTBYIOIIETO BMUOA.

3anorogepskaTesib, OCTaBUBIINIA 3a/I0KEHHOE MMYILIECTBO 3a c000Ji, BIIpaBe
TpeboBaTh Mepegauu eMy 3TOr0 UMYILEeCTBa, eC/I OHO HaXOAUTCST Y MHOTO
uIa.

6. Eciin 3amoroiepskatesib He BOCIIONIb3YeTCsI IIPaBOM OCTaBUTh 3a CO00I
IpeIMeT 3aJI0Ta B TeueHye Mecsia €O THS 00bsIB/IeHMsI TOBTOPHBIX TOPTOB
HECOCTOSIBIIMMMUCS, OTOBOP 3aJI0Ta MpeKpaIiaeTcs.

7. Ilonoxkenns Hacrosiiero Kogekca o 3ak/I0ueHnM Oropopa Ha Toprax
TIPUMEHSIOTCS TIPU peann3alum 3ajI0KeHHOTO UMYILeCTBa C TOPTOB, eCliu
MHOEe He YCTAHOBJIEHO HACTOSIEeN CTaThelA.

CraTbs 351. [locpouHOe MCITOJIHEHME 00s13aTeIbCTBA, 00eCTIeUeHHOTO
3aJI0TOM, U oOpalleHye B3bICKaHMSI Ha 3aJI05KeHHOe MMYIIeCTBO

1. 3a]IOI‘O,ZLep)KaTe]Ib BIIpaBe HOTpE6OBaTb JOCPOYHOI0O MCIIOJIHEHMA
obecreueHHOro 3aJI0rTOM 00s13aTeIbCTBA B CIydasx:

1) BBIOBITHSI npeamMmeTa 3ajiora, OCTaBJIEGHHOTO y 3aJiorogaTeyis, U3 €ro
BJIageHIA HE B COOTBETCTBUM C YCJIOBMUSMM JOrOBOpPa 3aJiora;

2) rubeny WM yTpaThl IpeaMeTa 3aora 1o 00CToSITeIbCTBaM, 3a KOTOpbIe
3JI0TOiep>KaTesib He OTBEYaeT, eC/Iv 3aJI0T04aTeslb He BOCIIO/Ib30BaJICs
MpaBOM, TpeyCMOTPEHHBIM ITYHKTOM 2 cTaTbhy 345 HacTosiiiero Kogekca;

3) MHBIX CJIy4asX, IpeayCMOTPEHHbBIX 3aKOHOM MJIM OOTOBOPOM.

2. TTocKoJIbKY MHOE He TIPeayCMOTPEHO JOTOBOPOM, 3aJI0TOIepsKaTENb
BIIpaBe MOTPe6OBATh TOCPOUYHOTO UCIIOTHEHNS 00€CTIEYEHHOTO 3a/I0TOM
006s13aTeIbCTBA WIIN, €C/TU eTo TpeboBaHMe He OyeT YIoBIeTBOPEHO,
06paTuTh B3bICKaHMeE Ha MTPeMeT 3aJI0Ta B C/IyJasix:

1) HapylieHus 3ajiorogaTeyieM IIpaBuiI O ITIOCJIEOYIOIIEM 3aJIore (CTaTbH
342);

2) HeBBITIOJTHEHMS 3a/I0oTofaTesieM 00s13aHHOCTe, MpelyCMOTPEeHHBIX
noanyHkTaMu 1 u 3 myHKTa 1 ¥ MyHKTOM 2 cTaThy 343 HACTOALLETO
Kopexkca;

3) HapylIeHMs 3ajiorogaTejaem IIpaBuil 00 OTUYXXKOEHUU 3a/I0KEHHOTO



MMYILLeCTBA WU O TIPeA0CTaBJIeHNM er0 BO BpeMeHHOe BilaJieHue Win
M0JIb30BaHMe TPETbUM JIUIAM (ITYHKTBI 2 U 4 CTaTbu 346);

4) MHBIX CTy4asx, MPeayCMOTPEeHHbIX 3aKOHOM.

Cratbst 352. [IpekpaiieHue 3ajora

1. 3asor nipekpaiaeTcs:

1) c mpexpaieHem 06ecreueHHOro 3aJI0TOM 00s13aTeTbCTBA;

2) ecJut 3a/I05KeHHOe MMYIIEeCTBO BO3ME3IHO IIPMO6GPETEeHO JIMUIIOM, KOTOPOe
He 3HaJI0 ¥ He IOJ/DKHO ObIIO 3HATh, UTO 3TO MMYILECTBO SIBJISIEeTCS
IIpeIMeTOM 3aJI0ra;

3) B cirydae Tubeu 3a705KeHHOM Bellly UM IIPeKpalleHns 3a/I05KeHHOTO
rpaBa, eCJy 3aJI0roaTe/b He BOCIO/Ib30BaJICS IIPAaBOM, IPeayCMOTPEHHBIM
ITyHKTOM 2 cTaTby 345 HacTtosiero Kogekca;

4) B cIyyae peaau3alyy 3aJI0K€HHOTO MMYIIECTBA B LIEJISIX
yIOBJIETBOPEHMsSI Tpe6OBaHMI1 3a/10T0IepsKaTelIs B IOPSIIKE,
YCTaHOBJIEHHOM 3aKOHOM, B TOM UMCJI€ IIPY OCTaBIEHUN
3a/IorofiepskareieM 3aJ0KeHHOI0 MMYIIeCTBa 3a CO00Ii, M B C/Iydae, eC/iv OH
He BOCITOJIb30BAJICS 3TUM IIPaBOM (IyHKT 5 cTaTbu 350.2);

5) B ciryuae mmpekpaiieHus [oroBopa 3aj0ra B IOPSIIKE Y T0 OCHOBAHUSM,
KOTOpbIe ITPeAyCMOTPEeHbI 3aKOHOM, a TakKe B CjIydyae IIpM3HAHMS IOTOBOpa
3ajiora HeJleiiCTBUTEbHbBIM;

6) 1O pellleHNnIo CyAa B cIydae, IpeayCMOTPEHHOM ITYHKTOM 3 CTaTby 343
HacTosuero Komekca;

7) B cJlyuae M3bsSITUS 3aJI0KEHHOTO MMYyIiecTBa (ctateu 167, 327), 3a
MCKITIOUEeHMEM CJTyYaeB, MPeayCMOTPEeHHbIX ITyHKTOM 1 cTaTbu 353
HacTosiiero Kogekca;

8) B ciryuae peanmsanyy 3aJ10)K€HHOTO MMYIILECTBA B LIEJISIX
yIIOBJIETBOpPEHMS TPe6OBaHMII MTPeIIIeCTBYIOLIETro 3a/I0TOAepsKaTes (ITyHKT
3 cratby 342.1);

9) B ciyuasix, yKa3aHHbBIX B ITYHKTe 2 CTaThy 354 U cTaThe 355 HACTOSIIEro
Kopexkca;



10) B MHBIX Cay4asiX, IpeyCMOTPEHHBIX 3aKOHOM MJIM JJOTOBOPOM.

2. IIpu mpekpaieHnn 3a10ra 3aJI0ToiepKaTesb, y KOTOPOTO HAXOIUIOCh
3aJI0)KeHHOe MMYIIeCTBO, 00s13aH BO3BPATUTD €r0 3aJI0TOLaTeNI0 UIN
MHOMY YIIPaBOMOUEHHOMY JILILY.

3anoromaTesb BIIpaBe Tpe6b0OBaTh OT 3aJI0TOJepsKaTeISI COBEPIIEHNS BCEX
HeoOXOIMMBIX JeiCTBUIA, HaIlpaBJeHHbIX Ha BHECEHME 3aI/CH O
MpekpalleHmu 3aaora (ctatbsa 339.1).

CraTbs 353. CoxpaHeHMe 3ajiora Mpu rnepexoje Mpas Ha 3a/I05KeHHOe
MMYIIECTBO K APYTOMY JIUITY

1. B cryyae mepexojia rpaB Ha 3aJI05KEHHOE MMYIIECTBO OT 3a/I0TOHATENS K
IPYrOMY JIMITY B Pe3yJibTaTe BO3ME3IHOI0 M 6e3B03Me3THOT0
OTYYKIEeHMS 3TOr0 MMYIIECTBa (3a MCKIIOUEeHMEeM C/TyuaeB, YKa3aHHbBIX B
MOAIYHKTe 2 myHKTa 1 ctaTby 352 1 ctaThe 357 HacTosero Kogekca) 1160
B ITOPSIIKE YHUBEPCAIBHOTO MPaBOIIpeeMCTBa 3a/I0T COXpPaHSIeTCs.

[TpaBOTIIpeeMHMK 3aJI0TOIaTe ISl IPUOOpeTaeT IpaBa U HeCceT 00SI3aHHOCTH
3a/10r0aTe’ s, 3a MCK/II0UeHeM IpaB 1 06s13aHHOCTe, KOTOpbIe B CUITY
3aKOHA MJIM CYIeCTBa OTHOIIEHMIT MeXIY CTOPOHAMM CBSI3aHbI C
IIepBOHAYa/IbHbIM 3aJI0rOfaTeIeM.

2. Eciin Mmy1ecTBO 3amorogaresis, SBsioleecs npegMeToM 3aJI10ra,
Tepelio B MOPsiAKe MpaBONpeeMCTBa K HECKOJIbKUM JIMLAM, KaxkKIbIi1 U3
IIPaBOIPeeMHUKOB (TIpMoOpeTaTeseil MMYIeCTBA) HECET BbhITEKAOIIME U3
3aJI0Ta TOC/IeICTBYSI HEMCITOJIHEHYSI 06eCIIeueHHOTO 3aI0TOM
00s13aTeNbCTBa COpa3MepHO mepeliefiiei K HeMy 4acTy YKa3aHHOTO
umyiectsa. OLHaKO eC/Iv IpeAMeT 3a10ra HeieJIMM WIN 110 MHBIM
OCHOBAHMSIM OCTAETCsI B 00111eii COOCTBEHHOCTY MTPABOIPEEMHMKOB, OHU
CTAHOBSITCS COMUAAPHBIMMU 3a7I0TO4ATEISIMMA.

CraTbs 354. [lepenaua rpaB 1 00s13aHHOCTEJ 110 JOTOBOPY 3aJiora

1. 3a;oromepskaTesnb 6e3 coraacusl 3aJ0rogaTeist BIipaBe IepeaaTb CBOU
TpaBa ¥ 00sI3aHHOCTY T10 TOTOBOPY 3aJI0Ta IPYTOMY JIMITY C COOJII0IeHeM
MpaBuW, YCTAHOBJIEHHBIX IJIaBOM 24 HacTosiero Kogekca.

2. ITepenaua 3amorogepykaTtesieM CBOUX IIpaB ¥ 00s13aHHOCTEN IO TOTOBOPY
3ajiora IpyromMy JIMIT JOIYCKaeTCs IIpU YCAOBUM OJHOBPEMEHHOM YCTYIIKYU



TOMY JKe JIMLy IIpaBa Tp660BaHI/IFI K OOJDKHUKY ITO OCHOBHOMY
O6H3aTeJ'IbCTBy, O6€CH€‘~I€HHOMY 3asiorom. Eciiu MHOe He npegycCMOTpeHO
3dKOHOM, ITIpn H€CO6)IIO,EL€HI/II/I YKa3aHHOTO YCJIOBMSA 3aJIOT IpeKpamaeTcs.

CraTbs 355. I[TlepeBop mosira Mo 06513aTe/IbCTBY, 00ecrie4eHHOMY 3aJI0TOM

C repeBOAOM Ha Apyroe JMIIO [0JIra 1o 00si3aTeabCTBY, 00ecrieueHHOMY
3aJI0TOM, 3aJI0T ITPeKpaliaeTcsl, e/ MHOe He TTPeayCMOTPEHO
corJyianieHueM MeXIy KpeIUTOPOM U 3aJI0To/IaTesIeM.

CraTbst 356. [loroBOp yrpaBaeHus 3aJI0TOM

1. Kpeputop (KpeauTophl) 1o obecrieunBaeMOMY 3aJI0TOM 00513aTe/IbCTBY
(obsi3aTenbCTBaM), UCIIOJTHEHME KOTOPOTO CBSI3aHO C OCYILeCTB/IeHMEM ero
CTOPOHaMM IpeAIIPUHMMATEe/IbCKOM AesTeIbHOCTY, BIIpaBe 3aK/IUYNTD
JOTOBOD YIIPaBJIeHYS 3a7I0IOM C OLHUM U3 TaKUX KPeOUTOPOB WU TPETbUM
JINLIOM (YIIPaBISIOIIMM 3aJI0TOM).

[To moroBopy yrpaBaeHus 3aJI0TOM YIIPABJISIIOIINI 3aJI0TOM, IeCTBYSI OT
MMEeHU U B MHTEpecax BCeX KPeauUTOPOB, 3aKII0UMBIINX JOTOBOP, 006SI3yeTCs
3aK/IIOUYUTH TOTOBOP 3aJ10Ta C 3a/I0rofaTeseM U (MJIM) OCYIECTBIISITh BCE
mpaBa 1 06sI3aHHOCTHM 3aJI0TOZieP3KaTeis 110 TOTOBOPY 3a/10Ta, a KpeauTop
(KpeIUTOPHI) - KOMIIEHCHMPOBATh YIIPaB/ISIONIEMY 3aJI0TOM IIOHECEHHbIE UM
pacxopl ¥ yINIATUTh €My BO3HArpaskaeHue, ecjii MHOe He TIPeIyCMOTPeHO
JIOTOBOPOM.

Ecnu 3a70r BO3HUMK paHee 3aK/II0YeHMs J,0r0BOpa yIIpaBIeHUs 3aJ10T0M,
YIIPABJISIOLIVIA 327I0TOM I10 COIVIALIeHUIO O Tlepenaye J0rosopa 3auaora
(ctaTbst 392.3) BIIpaBe OCYILECTBJISITh B CMJTY JOTOBOPA YIIPaBIE€HUS 3aJI0TOM
BCe TTpaBa 1 00s13aHHOCTH 3aJI0TOZiepXKaTesl.

Kpenurop (KpeJuTOpbI) He BIIPaBe OCYLIeCTBISTh CBOU IPaBa u
006513aHHOCTH 3ajI0roJepykaTesieil o MOMeHTa ITpeKpaleHus Joropopa
yIIpaBjieHUs 3aJI0TOM.

2. YOpaB/sIOmUM 3aJI0TOM MOKET ObITh MHIAMBUIyaIbHBI
MpeIpUHUMATENb WX KOMMepUYecKast OpraHu3arusl.

3. YpaBasomuit 3a710roM 006s13aH OCYIIeCTBIISITh BCe MpaBa 1 00s13aHHOCTU
3aJI0roiepskaTesis 1o JOTOBOPY 3aj10Ta Ha Hanbojiee BHITOHBIX [T
KpeauTopa (KpeIuUTOpOoB) yCa0BUsIX. [IoTHOMOUMS YIIPABJISIONIEr0 3aJ1I0TOM



oTpefeNsIIoTCsS TOTOBOPOM YITpaBjieHMs 3a/I0roM (ITyHKT 4 ctaTbyu 185) u
MOTYT OBITh M3MEHEHBI T10 COTJIAIIeHUIO CTOPOH AOTOBOPA YIIPaBIeHMS
3aJI0TOM.

JloroBOpOM yIpaB/ieHUS 3aJI0OTOM MOKET ObITh ITPeTYyCMOTPEHO, UTO
oIpefiejieHHbIe [IPaBOMOYMS 3a/10TOiepsKaTesIsl OCYLIeCTBIISIOTCS
YIIPABJISIOIIVM 3aJI0TOM C IIpeBapUTEeIbHOI0 COrIacusl KpeauTopa
(KpeauTopoB).

4. imy1iecTBO, IMOTy4YeHHOe YIIPaB/SoL MM 3aJI0[0OM B MHTepecax
KpeIUTOPOB, SIBJSIOMINXCS CTOPOHAMM IOTOBOPA yIIpaBjieHus 3aJI0TOM, B
TOM UMCJIe B pe3y/bTaTe oOpallleHs B3bICKaHMS Ha MpeAMeT 3aJI0ra,
MOCTYITIAeT B IOJI€BYI0 COOCTBEHHOCTD YKa3aHHBIX KPeIMTOPOB
MIPOTMOPLIMOHAIBHO pa3MepaM UX TpeboBaHMii, 06eCrieue HHbIX 3aJI0TOM,
eI MHOE He YCTAaHOBJIEHO COTJIAllIeHVeM MEXKIY KpeauTopamu, 1
MTOJJIEKUT ITPOIaske IO TPeOOBAHMIO JII0OOT0 U3 KPeIUTOPOB.

5. JloroBOp yIpaBJieHMs 3aJI0TOM ITPeKpaliaeTcst BCIeNCTBIUE:
1) mpekpaieHus 06ecreueHHOro 3aJ10roM 06s13aTeIbCTBa;

2) pacTopskeHMsI JOTOBOPA 10 pelieHnIo KpeauTopa (KpeauTOpoB) B
OJTHOCTOPOHHEM IOpPSIIIKE;

3) mpM3HAHUS YIIPABJISIIONIETO 3aJI0TOM HECOCTOSITEIbHBIM (6AHKPOTOM).

6. B yacTy, He yperyJanMpoBaHHON HACTOSIIEN CTaTheN, eC/I MHOE He
BbITE€KAeT U3 CYIL[eCTBa 00513aTeIbCTB CTOPOH, K 00513aHHOCTSIM
YIIPaBJISIIOIILETO 10 AOTOBOPY YIIpaBieHMs 3aJI0TOM, He SIB/ISTIOIIerocs
3aJ10rofepkaresnem, IPUMMEHSI0TCS [IpaBuiia O JOTOBOpe MOpy4YeHus, a K
IpaBaM ¥ 0OSI3aHHOCTSIM 3aJI0TOiepsKaTeieii 110 OTHOIIEHUIO APYT K IPYTY
MIPUMEHSIOTCS TIpaBMJIa O JOTOBOPE MPOCTOTO TOBAPUIIECTBA,
3aK/II04aeMOM [IJIS1 OCYILLeCTBIeHUSI TTpeAIpUHUMATEeNbCKOI OesITeTbHOCTM.

2. OToebHbIE BUObBI 3aj10Ta
Cratbst 357. 3ajior TOBapoB B 060poTe

1. 3ayjorom TOBapoOB B 060POTE MPU3HAETCS 3aJI0T TOBAPOB C OCTABIEHUEM
UX Y 3aJI0TO/IaTe sl U C IPeIOCTaBAeHMeM 3aJI0TOIaTeI0 IpaBa U3MEHSTh
COCTaB ¥ HaTypaJIbHYI0 (POPMY 3aJI0’KEHHOTO MMYIIEeCTBA (TOBaPHbIX
3aI1acoB, ChIPbsI, MaTEPUAIOB, TOTY(PaOPMUKATOB, TOTOBOW MPOTYKIIMN U



T.H.) IIpn yCJIOBUUA, UTO UX 06I.I.l3.51 CTOMMOCTDb HE CTAHOBUTCA MEHDbIIIE
YKHBaHHOVI B JOTOBOpE 3aJiora.

HpenmeT 3ajiora I10 JOTr0oBOPY 3aJjiora TOBapoB B 060p0Te MOJXKET ObITh
orpenesieH nmocpeacTBOM YKa3aHUA POOOBBIX ITPM3HAKOB COOTBETCTBYIOMIUX
TOBAPOB M MECT X HaXO0XIAEeHMAI B OIIpede/IeHHbIX 3adHUAX, TIOMEeIIeHMAX
MJINM Ha 3€MeJIbHbIX y4aCTKax.

VMeHbIlIeHMe CTOMMOCTH 3aJI05KEHHBIX TOBAPOB B 060POTE JOMyCKaeTCs
COpa3MepHO UCIIOTHEHHO YacTy 06eCrie4YeHHOro 3a/I0TOM 06sI3aTe/bCTBa,
eC/IM MIHOE He MPeayCMOTPEHO T0rOBOPOM.

2. ToBapsl B 060pOTe, OTUYKIEHHBIE 3a7I0TOIaTe/IEM, IEPECTAIOT OBITh
IIpeIMeTOM 3aJI0Ta C MOMEHTA MX Iepexo/ia B COGCTBEHHOCTb,
X035/CTBEHHOE BeJieHe WiK ofiepaTMBHOe yIlpaBjieHue mpuobpeTtaTess, a
MpMOOpeTEeHHbBIE 3a/I0T0IaTeIeM TOBapbl, KOTOPbIE YKa3aHbI B TOTOBOPE
3aJi0ora TOBapoOB B 000pPOTE, CTAHOBSITCS ITPEAMETOM 3a/I0ra C MOMEHTa
BO3HMKHOBEHMS Y 3aJI0TOIaTe/Is Ha HUX MpaBa CO6CTBEHHOCTH,
XO3SI/ICTBEHHOTO BeJ€HMSI VI OTIEPATUBHOTO YIIPaBIEHUS.

3. 3ayorogaresib TOBapOB B 000pOTe 00s13aH BECTU KHUTY 3aIMCH 3aJI0TOB, B
KOTOPYIO BHOCSITCS 3aMCy 00 yCJIOBUSIX 3a/10Ta TOBapOB 1 000 BCex
orepauusx, BAeKyIMX M3MeHeHVe COCTaBa Wi HaTypaIbHOM (GOPMBbI
3aJI0’KEHHBIX TOBAPOB, BKITIOYAsI MX MepepaboTKy, Ha AeHb MOC/IeqHei
oreparuu, ecyiv MHOe He TTPeyCMOTPEeHO JOTOBOPOM 3aJiora.

4. IIpu HapylIeHUN 3aJI0TOIaTeIeM YC0BMIA 3aJ0ra TOBapoOB B 060poTe
3aJI0TOlepsKaTesib BIIpaBe IMPMOCTAHOBUTD OIepaIu ¢ 3aJI05KeHHbIMU
TOBapaMM JI0 YCTPaHEeHMs HapyIIeHNs ITyTeM HaJIOXKeHMsI Ha HUX CBOUX
3HAKOB U TevaTeii. B mesix pasanueHns yKa3aHHbIX 3aJI0KEHHBIX TOBAPOB
M MHBIX Bellleit MOXeT ObITh HOTapUaIbHO YAOCTOBEPEH (PaKT HaXOXKIEHMS
3aJI0’KEHHBIX TOBApPOB B OIpeeJIeHHOM MeCTe B OIpejieJIeHHOe BpeMsl.

Cratbst 358. 3asor Bemeit B jombape

1. IIpuHSITME OT IPaKIaH B 3aJI0T ABVKMMBIX Belllel, MpeHa3HauYeHHbIX
IIJIS TMYHOTO TTOTpebieHns], B obecIieueHe KpaTKOCPOUHbBIX 3a/iMOB MOXKET
OCYILIECTBJISITBCS B KaUeCTBe MpeanpUHMMaTENbCKON NeITeJbHOCTU
crielaanM3upoOBaHHbBIMM OpraHU3alyusIMy - JIoMbapaaMu.

2. [loroBop 3aitMa oopmiisieTcs BbIgaveit JoM6apIoM 3aJI0rOBOTO GumyeTa.



3. 3aK/agpIBaeMble Bellly IepesaloTcs B JoMobap/.

Jlombapm 06s13aH CTpaxoBaTh B MOJIb3Y 3aJI0TOaTeIsI 32 CBO CUeT
MIPUHSTBIE B 3aJI0T BELY B MIOJTHOV CyMMe MX OI[€HKM, COOTBETCTBYIOIIEA
I[leHaM Ha BeIly TaKOTO POojia M TaKOro KauecTBa, 0ObIYHO
yCTaHAB/IMBAEMbBIM B TOPrOBJIE B MOMEHT UX IIPUHSTHS B 3aJI0T.

Jlombapm He BIIpaBe I0Jb30BAThCS M PACIOPSIKATHCS 3310 KEHHBIMM
BelllaMu.

4. Jlombapy HeceT OTBETCTBEHHOCTD 3a yTPATy 3aJI05KeHHBIX Beleil 1 Ux
TOBpEXIeHE, eC/IM He JOKAXKeT, YTO yTpaTa, IMOBpeXaeHre IIPOU30IIIIn
BCJIE[ICTBME HETIPEOAOMUMOI CUJIBI.

5. B ciyuae HeBO3BpallleHNSI B yCTAaHOBJIEHHBI CPOK CyMMBbI 3aiiMa,
obecIieueHHOro 3aJI0roOM Belleit B JioMmbapie, 1oMOapy, o UCTeYeH U
JIbTOTHOTO MEeCSIUHOTO CPOKa BIIpaBe MpoJaTh 3TO UMYILIECTBO B ITOPSIKeE,
YCTAHOBJIEHHOM 3aKOHOM 0 Jiombapzaax. [Tocsie aToro Tpe6oBanmst roMbapia
K 3aJI0TOJaTe0 (JO/DKHYKY) MOrallalTCs, Jaxe ecii CyMMa, BbIpydeHHast
IIPU peann3alym 3aJI0KeHHOT0 UMYIIeCTBa, HeIOCTATOYHA JIJISI UX TTOJIHOTO
yIIOBJIETBOPEHMSI.

6. IIpaBuIa KpeAUTOBAHMS TPasKIaH JIOMOapaamMy MO, 3aJI0T
MpUHAAJIEXAII X TPakJaHaM Bellleil yCTaHaBIMBAIOTCSI 3aKOHOM O
JoMbapaax B COOTBETCTBUM C HacToOSIIUM Kogekcom.

7. YcnoBuS DOTOBOpA 3aiiMa, OrpaHUMYMBAlOIII/eE [IpaBa 3a/I0rogaTes o
CpaBHEHMIO C IpaBaMM, IMPeaOCTaBIAsIEMbIMU eMy HacTosIuM Kogekcom u
IPYTUMMM 3aKOHaMM, HUYTOKHBI. BMeCTO TakKMX yCIIOBUIA IIPUMEHSIIOTCS
COOTBETCTBYIOIME MOJIOXKEHUS 3aKOHa.

Cratbst 358.1. 3aymor 06s13aTeIbCTBEHHBIX ITPaB

1. ITpegmeTOM 3aj0ra MOTYT ObITh MMYII[€CTBEHHbIE MTpaBa (TpeboBaHMUs),
BbITEKalollMe 13 00513aTe/IbCTBA 3a70rojaresis. 3ajiorogaTeseM IpaBa
MOXeT ObITb JINIO, SIBJISIONIeeCs KPeIUTOPOM B 00513aTeNbCTBe, U3
KOTOPOTO BbITEKAeT 3aK/aJibiIBaeMoe MpaBo (MpaBo0bIiajaTelNb).

Ec/iu 3aKOHOM 1JIM IOTOBOPOM 3aJI0Ta IpaBa He YCTaHOBJI€HO MHOE,
IIpeIMeTOM 3aJiora SIBJISIIOTCS BCe IIpUHaIeKalle 3aJ0roJaTesio IIpasa,
KOTOpbI€ BBITEKAIOT 13 COOTBETCTBYIOIIETO 06s13aTEIbCTBA ¥ MOTYT GBITh



nmpeagMeTOM 3aJiora.

2. TIpemmeToM 3aji0ra MOKET OBITh IPAaBO, KOTOPOE BOSHUKHET B OyAyIIemM
13 CYILeCTBYIOIEro Winu 6yayiero 0o6s13aTe/ibcTBa.

3. Eciv iHOe He YyCTaHOBJIEHO 3aKOHOM MJIM IOTOBOPOM Ji6O0 He CiemyeT 13
CylIecTBa 06513aTe/IbCTBA, ITpeJMeTOM 3aJI0Ta MOTYT ObITh YaCTh
TpeboBaHMs, OTAEIbHOE TpeboBaHMeE MM HECKOJIBKO TpebOBaHMIA,
BBITEKAIOIIMX U3 IOTOBOPA UJIM MHOTO 00513aTe/IbCTBA.

4. [IpenMeTOM 3ajiora MO0 OAHOMY JIOTOBOPY 3a/10Ta MOKET ObITh
COBOKYITHOCTbD ITpaB (TpeboBaHMIT), Kaska0e 13 KOTOPhIX BHITEKAET U3
CaMOCTOSITEIBHOTO 065132 Te/IbCTBA, B TOM UMCJI€ COBOKYITHOCTD Oy YK
1IpaB, a TAK)Ke COBOKYITHOCTD CYIECTBYIOIIUX U OYOYIIMX ITPaB.

5. Ecau 3a105keHHO€e ITPaBOo IIPEeKPaTUIOCh B CBSI3Y C OKOHYAHMEM CPOKA €ro
JIeiicTBUS IO oOpalleHys Ha Hero B3bICKaHMs 3aJI0roiepskaTesieM,
3aJIoroJiepskaTesib He BIIpaBe TPeOoBaTh AOCPOYHOTO MCIIOTHEHUS
OCHOBHOT'O 005132 Te/IbCTBA, UCIIOJIHEHME KOTOPOT0 ObLIO 00eCIieueHo
3aJI0TOM 3TOTO IpaBa.

6. B cityuasix, ycTaHOBJIEHHBIX 3aKOHOM WJIM JOTOBOPOM, IIpyM 06palieHnmn
B3bICKaHMS Ha 3aJI0KEHHOE IPaBo U peau3alliy 3aJ10KeHHOTO IIpaBa K ero
MIPMOOPETATEITI0 BMECTE C 9TUM IIPABOM IT€PEXOIST CBSI3aHHbIE C HUM
00513aHHOCTMU.

Cratbst 358.2. OrpaHnyeHus 3ajora mpaBa

1. 3asnor IMpaBa He Tpe6YET corjiacmda OOJDKHMKa HpaBOO6Ha,E[aTEJIH, 3a
MCKIIIYeHNneM CjiydaeB, MIpeayCMOTPEHHBIX 3dKOHOM MJIN COTJIallIEHMEM
MeXny npaBoo6JIa,uaTeneM " ero JO/DKHMKOM.

2. B ciryuasix, Korja corjiaieHueM MeKay IpaBoobJiagaTesieM 1 ero
JIOJDKHMKOM YCTYIIKA IIpaBa 3ampelieHa Wiy HeBO3MOKHOCTD YCTYITKA
IIpaBa BbITEKAET U3 CYIIECTBA 06s3aTeIbCTBA, 3aJI0T ITpaBa He JOIyCKaeTcs,
eCJIv 3aKOHOM He YCTaHOBJIEHO MHOe.

3. 3as10r mpaBa AOMyCKaeTCs TOJMbKO C COTIAaCUsI TOJDKHMKA
MpaBoo6afaTens B CIydasx, ecan:

1) B cuiy 3aKOHA MM COT/IAlIeHMST MEX/Y ITpaBoo0bJ/iaiaTesieM U ero
TO/DKHMKOM [IJISl YCTYTIKY TTpaBa (Tpe6oBaHMsT) He06X0aMMO coriacue



JOJDKHUKA;

2) mpu obpalieHuM B3bICKaHMS Ha 3a/I0’KeHHOe MPaBOo U ero peajn3aiuu K
MpMobpeTaTesTio MpaBa AO/IKHBI TIEPEMTY CBSI3aHHbIE C 3a7I05KeHHbIM
MpaBoM 00SI3aHHOCTHM (ITYHKT 6 cTaThy 358.1).

4. Ecni MHOe He IpeIyCMOTPeHO 3aKOHOM, HapylileHue ITpaBoobagaTeneM
YKa3aHHOTIO B JOTOBOPE C JO/KHUKOM, CBSI3AHHOM C OCYIILeCTBJIEHMEM €T0
CTOPOHAMM IIpeAIPUHUMATENIbCKO 1eTeIbHOCTU, OTPaHUYEeHUS 110
YCTYIIKe MM 3a/I0Ty IIpaBa (TpeGoBaHusI) BIeUeT MOCAeICTBUS,
rpenycMOTpPeHHbIe ITYHKTOM 3 ctatby 388 Hacrosiero Kogekca.

Cratbst 358.3. ComepskaHye JOroBopa 3ajaora rnpaBa

1. B moroBope 3aJiora IipaBa Hapsiay C YCJAOBUSIMU, IIPEAYCMOTPEHHbIMMU
cratbeit 339 HacTosiero Kogekca, MOKHBI ObITh YKa3aHbI 00S13aTEJIbCTBO,
113 KOTOPOTO BBITEKAET 3aK/aIbiBaeMoe ITPaBo, CBeIEeHMS O TO/KHUKE
3aJI0rojiaTeIsl ¥ CTOPOHA IOrOBOpa 3aj10Ta, Y KOTOPOi HaXOSITCS
MOIJIMHHUKY TOKYMEHTOB, YI0CTOBEPSIOIINX 3aK/IaAbIBaeMOe IIpaBo.

B cirydae, eciiu mpeiMeTOM 3aj10ra SIBJISIeTCS IIpMHAaAJIeKaliee
3aJI0roiaTesI0 IMPaBo TPeOOBaTh YIUIAThI EHEXKHOM CyMMBbI, B JOTOBOpe
3aj10ra MOKeT ObITh YKa3aH pa3Mep 3TO¥ CYMMbI UM TTOPSIIOK ee
omnpeneaeHusl.

Eciu B moroBope 3ajiora He yKa3aHo, UYTO IOAJIMHHUKY TOKYMEHTOB,
YIOCTOBEPSIIOIINX 3aKIabIBA€MOE ITPABO, OCTAIOTCS Y 3aJI0TOIATeIS UITU
nepefaloTCss HOTAapUyCy Ha XpaHeHMe, 3aJI0TojaTelb 00s13aH repeiaTh
TaKye MOIJMHHUKA B CPOK, YKa3aHHBIN B IOTOBOPE 3aJI0Ta, VU, €CIIN
JIOTOBOPOM YKa3aHHBII CPOK HE YCTAHOBJIEH, B pPa3yMHBII CPOK
3aJI0TOJIEeP3KATEITIO 110 ero TPeOOBAHMIO, ITPeIbSIBIEHHOMY B ITMChbMEHHOM
dopme. CornameHneM MeXIy 3a/I0ToAaTeIeM U 3aJI0TO/Ie pskaTesIeM MOXKeT
OBbITh ITPEAYCMOTPEHO, UYTO JOKYMEHTBI ITepeIaloTCsI Ha XpaHEeHMEe TPEThEMY
JIUILY.

[Tpu 3anore npaBa, ec/iu MHOE He TIPeJyCMOTPEHO 3aKOHOM UM JOTOBOPOM,
00513aHHOCTH, IIPeTyCMOTPEHHbIE CTaThel 343 HacTosuero Kogekca,
BO3J1araloTCsl Ha CTOPOHY JOTOBOpa 3aJ/I0ra, y KOTOPOil HAaXOASITCS
MOJIMHHUKYU AOKYMEHTOB, YIOCTOBEPSIOIIMX 3a/I0KEHHOE MTPaBo.

2.B CJIydasx, eCJiM rIpeamMeToM 3aJiora aBJaAeTCs COBOKYITHOCTD ITpaB



(TpeboBaHMit) UM OyIyIIee MpaBo (MMyHKTHI 2 1 4 cTaTbu 358.1), cBemeHMS
006 06s13aTeILCTBE, 3 KOTOPOTO BhITEKAET 3aKjIaZbIBaeMoe IIPaBo, 1 O
IOJIKHYKE 3aJI0TO/IaTesist MOTYT ObITh YKa3aHbl B IOTOBOPE OOIIMM
00pa3oM, TO eCTb IOCPeICTBOM JAaHHBIX, TO3BOJISIIONINX
MHAVBUIYAIM3MPOBATh 3aKjafblBaeMble IpaBa U OMpenenTh JINII,
KOTOpbIE SIBJITIOTCSI MJIM Ha MOMEHT OOpalieHs B3bICKaHMS Ha ITpeMeT
3asiora OYAYT SABISITHCS LO/DKHUKAMM T10 3TUM MPaBaM.

Cratbs 358.4. YBemoMIeHNe JO/KHMKA

B cirydae 3ayiora mpaB yBeoMIeH)e TO/DKHMKA 110 00s13aTeNIbCTBY, ITpaBa I1o
KOTOPOMY 3aK/IaAbIBAIOTCSI, OCYIIEeCTBIISIETCS 110 TIpaBUaaM CTaTbu 385
Hacrosero Komekca.

Cratbst 358.5. Bo3HMKHOBEHMeE 3a10Ta IIpaBa

1. 3aytor mpaBa BO3HMKAET C MOMEHTA 3aK/II0UEHMS JOTOBOPA 3a/I0Ta, a Py
3ajiore OyyIero mpaBa ¢ MOMeHTa BO3HMKHOBEHMS 3TOTO TpaBa.

2. Eciu 3a7iorom 1paBa 06ecrieueHo MCIIOIHEHME 00s13aTeIbCTBa, KOTOPOe
BO3HUKHET B OyylieM, 3aJI0T ITpaBa BO3HMKAET C MOMEHTA BO3HVKHOBEHUS
9TOro 00513aTeIbCTBA.

Cratbsa 358.6. VcionueHne 0653aTeabCTBA JOKHMKOM 3a/10T01aTess

1. JTOJSKHMK 3a710TOAATEIs, IPaBO TPe6GOBaHMSI K KOTOPOMY 3a/I05KEHO,
MICTIOJTHSIET COOTBETCTBYIOIIee 00s3aTeIbCTBO 3aJI0TOIATEII0, eC/IU
IOTOBOPOM 3aj10Ta He MpeayCMOTPEeHO MHOE.

Ecnu moroBopoM 3asiora nmpeaycMOTPEHO ITPaBo 3aI0T0/IepsKaTest
TIOJTYYUTD MUCITOJTHEHME OT JOJKHMKA 110 00513aTe/IbCTBY, MTPaBO MO
KOTOPOMY 3aJI0KEHO, MOJIKHUK, YBEIOM/IEHHbI 06 3TOM (CTaThs 358.4),
06s13aH MCITOJIHATh CBOE 00513aTe/IbCTBO 3aJI0TOIePsKATEII0 UM YKa3aHHOMY
UM JIUILY.

2. Eciu HOe He YCTaHOBJIEHO IOTOBOPOM 3aJI10Ta, IIPU MOTYyYeHUM OT
CBOEro JOJIKHMKA B CYET UCIIOTHEHMS 00513aTeTbCTBA AE€HEKHBIX CYMM
3ajiorojiaTesb 0 TpebOBaHMIO 3a0ToAepykaTessi 00s13aH YIIATUTh eMy
COOTBETCTBYIOIM€ CYMMbI B CUET VICIIOJTHEHWS 005132 TeNIbCTBA,
06ecrieyeHHOTO 3aJI0TOM.

Eciu MHOe He TpeyCMOTPEHO AOTOBOPOM 3aJI0Ta, IEHESKHbIE CYMMBI,



II0JTyUeHHbIe 3aJI0TO/IepsKaTesieM OT JO/KHIKA 3a/I0T0aTel s 110
3aJI0KeHHOMY IIpaBy (Tpe60BaHMIO), 3aCUMTHIBAIOTCS B IIOralleHne
006s13aTe/IbCTBA, B 00ecieueHe VCIIOTHEH S KOTOPOTO 3a/I0KEHO
COOTBETCTBYIOIIEE TIPABO.

3. ITocie BOSHMKHOBEHMS OCHOBaHMII 1)1 0OpallleHns: B3bICKaHMS Ha
3aJI0)KeHHOEe TTPaBo TPeboBaHMS 3a70TOAepsKaTelb MMeeT IIpaBo Ha
TTOJTyYeHMe UCIIOJTHEHMS 110 JaHHOMY Tpe6OBaHMIO B IIpeiesax,
HeOoOXOIMMBIX JJIsT IIOKPBITHSI TpeboBaHMIi 3a/I0roiepyKaTes,
obecIteueHHbIX 3aJI0TOM, B TOM YMCJIe TIPaBo Ha MoJavy 3asiBaeHMit 06
VICTIOTHEHMM 06S13aTe/IbCTB /10 BOCTPEOOBAHMS, €C/IV IIPeaIMeTOM 3ajiora
SIBJISIETCSI TpeOOBaHMe 10 06S3aTeNIbCTBY 10 BOCTPEOOBAHMSI.

4. 3aKOHOM MJIM OTOBOPOM 3aJI0Ta IIpaBa MOXET OBbITh IIPeayCMOTPEHO,
YTO JeHEeXHbIe CYMMbI, I0JTyUeHHbIE 3aJI0TOfaTesieM OT €T0 JO/KHMKA B
CUeT UCIIOJIHeHMS 00s13aTeIbCTBA, MPaBo (TpeboBaHMe) IO KOTOPOMY
3aJI0KeHO, 3aUMCJISIOTCS Ha 3aJI0TOBbBIN cueT 3ajorogaTens. K TakoMmy cueTy
MIPUMEHSIIOTCS TTpaBuia O JOTOBOPE 3ajI0Ta MpaB 10 AOTOBOPY 6aHKOBCKOTO
cyera.

CraTbs 358.7. 3amuTa 3aoromepikaTeis IpaBa

1. Ecyin MHOe He TpefyCMOTPEHO SOTOBOPOM, B CJlyyae HapylleHus
00sI3aHHOCTe, ITPeayCMOTPEHHBIX cTaThel 358.6 HacTosmero Komekcea,
3aJI0TOZepKaTesib BIIpaBe TpeboBaTh OT 3a/10r0JaTe il JOCPOUYHOIO
MICTIOTHEHMST 06eCIIeYeHHOTO 3aJI0rOM 00s513aTe/IbCTBA, a IIPY ero
HEVCIIOJIHEHUY - 00paTUTh B3bICKaHME HA IIPeIMET 3a/10Ta B
YCTAHOBJIEHHOM TIOpSIKE.

2. 3ajorojiepskaTesIb BIIpaBe MPMHMMATb CAMOCTOSITEJTbHO MEPBI,
HeoOXOAMMbIe JJIs 3al[UThI 3aJI05KEHHOTO ITpaBa OT HapYIIeHU CO CTOPOHBI
TPeThUX JIUII.

Cratbst 358.8. [Topsmok peanusaiuy 3aJ0KEHHOTO ITpaBa

1. Peanusanys 3a710)K€HHOTO IpaBa OCYIEeCTBISIETCS B ITOPSIAKE,
YCTAHOBJIEHHOM NMYHKTOM 1 ctatby 350 u myHkToM 1 craTeu 350.1
HacTosiiero Kogexkca.

2. B ciryuae obpaiieHust B3bICKaHMS Ha 3a/I0)KeHHOe MTpaBo B CyeOHOM
MOpPSIIKE CTOPOHBI MOTYT IOTOBOPUTHCS O TOM, UTO €0 peaan3anus



OCYILIECTBJIAETCS ITOCPEeACTBOM ITepeBOoaa I10 Tpe6OBaHI/IIO 3ajiorogepiykaTesid
3aJIOKEHHOTI'O ITpaBad Ha 3aJIOrogepsKaTesid IO peeHUIO Cyaad.

3. Ecnu B3bICKaHMe Ha 3aJI0KeHHOe TpaBo 00palllaeTcss BO BHeCYne6HOM
MOPSIIKE, CTOPOHBI MOTYT JIOTOBOPUTHCS, UTO peann3aiius 3aJ105KeHHOTO
MpaBa OCYILIeCTBIISIeTCS IOCPEICTBOM YCTYIIKM 3aJI0)KEHHOT0 ITpaBa
3ajiorojaTeseM 3aJ0roAepkaTesio WiIX yKa3aHHOMY 3a/I0To/iepskaTesiemM
TpeTbeMy Juily. B ciiyyae oTkasa 3ajiorogatesisi yCTYIIUTh 3a105KeHHOe
MIpaBo 3aJI0To/iep>KaTe/lb WM TPEThe JINIIO BIIpaBe TpeOoBaTh IepeBoja Ha
cebst 3TOTO MpaBa 10 pellleHNIo Cy/la WY Ha OCHOBAHUY UCIIOTHUTEbHOM
HAJIMCY HOTApUYyCa ¥ BO3MEIeHs YObITKOB, TPUUYNHEHHBIX B CBSI3M C
O0TKa30M YCTYIIUTb 3TO MPaBo.

4. C MOMeHTa I1epexo/a 3aJI03KeHHOr0 IIpaBa K 3aJI0rofiepykaTesIio Win
yKa3aHHOMY MM TPEeTheMY JIUILY 00sI3aTeIbCTBO, UCIIOTHEHe KOTOPOTO
obecrieyeHo 3aJ0TOM 3TOTO ITpaBa, MpeKpallaeTcs B pa3mepe,
S3KBYBAJIEHTHOM CTOMMOCTU (HAaUaJIbHOM MPOLAKHOM 1ieHe) 3a/10)KeHHOT'0
1pasa (IIyHKT 7 cTaTby 349).

[IpaBuIa HACTOSIIErO IYHKTA IIPUMEHSIIOTCS, €CJI/ COrIalleHeM
3aJI0r0aTe/Isl C 3a/I0TOJepsKaTeIeM, a TaKKe C JO/DKHUKOM I10
006s13aTeIbCTBY, 06ecIieueHHOMY 3aJI0TOM TpaBa, KOTJa 3aJ0rofaTeiemMm
SIBJIIETCSI TPEThE JIUII0, He TIPeyCMOTPEHO UHOE.

Cratbst 358.9. OCHOBHbIE ITOJIOXKEHMS O 3aJI0T€ MPaB 10 JOTOBOPY
6aHKOBCKOI'O CUeTa

1. TIpemmMeTOM 3aji0ra MOTYT OBITH ITpaBa MO JOrOBOPY 6AHKOBCKOTO CUeTa
TIPU YCJIOBUM OTKPBITUSI GAHKOM KJIMEHTY 3aJI0TOBOTO CUETa.

2. 3anorojepskaTeseM TPy 3aj0Te IpaB 0 JOTOBOPY 6aHKOBCKOTO cUeTa
MOKET ObITh, B YaCTHOCTM, OAHK, 3aKTIOUMBIINI C KIMEHTOM
(3ayorogaresieM) AOTOBOP 3aJIOTOBOTO CUETa.

3. 3a/I0TOBBIVi CUET MOKET ObITh OTKPHIT 6AHKOM KJIMEHTY He3aBUCUMO OT
3aK/II0YEeHMS HA MOMEHT ero OTKPBITUS JOTOBOPa 3aJI0ra Ipas I10 LOroBOpY
06aHKOBCKOTI'O cyueTa.

4. ToroBop 3aj10ra Ipas 10 JOTOBOPY OAHKOBCKOI'O CYETa MOKET ObITh
3aK/II0Y€eH TaKKe IMPY OTCYTCTBMM Ha MOMEHT eTo0 3aK/II0UYeHNs Y KIMeHTa
JleHesKHBIX CpeICTB Ha 3aJI0TOBOM CYeTe.



5. loroBopoMm 3ajiora MMYyIlecTBa MHOTO, YeM IIpaBa I10 JOTOBOPY
6aHKOBCKOT'O CUeTa, MOXKET ObITh ITPeyCMOTPEHO, UTO TPUUUTAIOLIMECS
3aJI0TO/IATEJTI0 IeHEesKHbIe CyMMBbI (CTPaxoBOe BO3MellleHe 3a yTPaTy Uin
MOBPEX/IEHME 3aJI0KEHHOTO MMYIIECTBA, JOXO/IbI OT MCIIOJIb30BAHMS
3aJI0’KeHHOTO MMYIIIeCTBa, AeHesKHbIe CYMMBbI, ITO/JIeskallue yriaTe
3aJI0ro/laTesI0 B CUET UCIIOJIHEHMS 00s13aTeIbCTBA, MPaBo (TpeboBaHMe) 1Mo
KOTOPOMY 3aJI03K€HO, U T.I1.) 3aUMCJISIOTCSI Ha 3aJI0TOBbIN CYET.

6. YoocToBepeHye 06s13aTe/IbCTBa OaHKa 110 3aKITI0UEHHOMY C KJIMEeHTOM
JIOTOBOPY 00 OTKPBITUM 3aJIOTOBOTO CUeTa BbIJaueit 6aHKOM IIeHHO
OyMmaryu He JOITyCKaeTcs.

7. Eciv MiHOe He TIpeIyCMOTpPEeHO HaCTosIIel cTaTbeit u ctatbsimu 358.10 -
358.14 nHacrosuero Komekca, K 1oroBopy 00 OTKPBITUM 3aJIOTOBOTO CUeTa
TIPUMEHSIIOTCS TIpaBmiIa 171aBbl 45 HacTosero Komekca.

8. ITpaBuia HacTosero Komekca o 3ajiore mpas 10 IOroBopy 6aHKOBCKOTO
cueTa (HacTosimasi cTaThs 1 ctaTby 358.10 - 358.14) cOOTBETCTBEHHO
MIPUMEHSIIOTCS K 3aJI0Ty IIpaB I10 TOroBOPY 6aHKOBCKOTO BKJIaa.

Cratbst 358.10. ComepskaHue JOTOBOpa 3aj10Ta MpaBs 0 AOTOBOPY
6aHKOBCKOTI'O CUeTa

1. B moroBope 3aJiora mmpaB 10 JOTOBOPY 6@aHKOBCKOTO CYeTa IOJIKHbI ObITh
yKa3aHbl 6aHKOBCKYE PEKBU3NUTHI 3aJI0TOBOTO CYeTa, CYIeCTBO, pa3mMep 1
CPOK VCIIOTHEHMS 005132 Te/IbCTBA, 00eCIeuBaeMOTO 3a/I0TOM IIPaB I10
IOTOBOPY 6AHKOBCKOTO CYEeTa.

2. Ecny MHOe He peayCMOTPEHO JOTOBOPOM 3aJi0Ta IpaB 110 JOTOBOPY
6aHKOBCKOT'O CUeTa, IOTOBOP CUMTAETCS 3aK/IIOUEHHBIM C YCJIOBUEM O
3aJI0Te TPaB B OTHOIIEHUY BCeil eHEKHOM CYMMbI, HAXOIAIIENCs Ha
3aJIOTOBOM CYeTe B JIF060J1 MOMEHT B TeUueHle BpeMeH! IeiCTBUS
IOTOBOpA.

3. loroBOpOM 3aJiora Ipas I10 IOrOBOPY 6@HKOBCKOT'O CU€Ta MOXET ObITh
MpeyCMOTPEHO, UTO IpeIMeTOM 3aJI0ra SIBJISIIOTCS ITpaBa 3aJI0roaTe s o
JIOTOBOPY OAHKOBCKOTO CYeTa B OTHOIIEHUY TBEP 0¥ AeHEeXKHO CYyMMBbI,
pasmep KOTOpPOJ yKa3aH B JOTOBOpe 3ajiora. B aTom cityuae pasmep
IIeHEesKHbIX CPeJICTB Ha CUeTe 3aJI0roJaTesis B o060/ MOMEHT B TeUeHue
BpeMeHM JIeJiCTBYSI JOTOBOpPA 3aJI0Ta He T0JKeH ObITh HIKe OIpe ie/IeHH Ol
JIOTOBOPOM CyMMBI.



Eciu MHOe He mpegycMOTPEeHO JOTOBOPOM 3aJiora, YMeHbIIIeHe pa3Mepa
TBEP/OI IeHeKHOI CyMMbI, B OTHOLIIEHU M KOTOPOJ 3a/I05KEHBI IIpaBa
3aJ10roiaTe’Is 10 OroBopy 6aHKOBCKOTO CUeTa, COpasMepHO UCIIOTHEHHOI
yacTy 06ecrieueHHOTO 3aJI0OTOM 00513aTeIbCTBA HE TOMYCKaeTCsl.

CraTbs 358.11. Bo3HMKHOBEHMe 3a/10Ta IIPaB 10 J0roBOpy OaHKOBCKOTO
cueTa

3aJior Ha OCHOBAHMY IOrOBOpA 3aJI0Ta IPaB IO JOTOBOPY 6AHKOBCKOTO
cueTa BO3HMKAET C MOMEHTA YBeIOM/IeHMSI 6aHKa O 3aJI0Te MPaB U
IIpeIoCTaBIEHNST eMy KOIUY TOroBOpa 3aJiora. B ciyuae, eciu
3ajIoroJiepskaTesieM sIB/isieTcs 6aHK, 3aKTIOUMBIINIA C KIMEHTOM
(3ayoroparesieM) JOTOBOP 3aJIOTOBOTO CUeTa, 3aJI0T BO3HMKAET C MOMEHTA
3aK/TI0UeHMs JOTOBOPA 3ajI0Ta MpaB 1Mo 6aHKOBCKOMY CYETY.

CraTbst 358.12. PactiopsikeHne 6aHKOBCKMM CUETOM, ITPaBa [0 KOTOPOMY
3aJ105KeHbl

1. 3anmoromarenb BITIpaBe pacCIiopsa>kXaTbCd CBO60)1HO OEeHEeXHbIMU
CpencCcTBaMM Ha 3a/JIOTOBOM CUETeE, €C/IM MHOE He IMTPpeayCMOTpPEHO
JOTOBOPOM 3aJiora ImpaB I10 COOTBETCTBYIOIIEMY JOTOBOPY 0aHKOBCKOI'O
cyeTa MM nmpaBUiaaMu HAaCTOSII el CTaTbU.

BaHK 06s13aH ITPOBOIUTH ONEepaI Uy 10 3aJI0TOBOMY CUETY B COOTBETCTBUM C
MpaBuIaMy HacTosIero naparpada 1 MHbIMM IIpaBUIaMyM HaCTOSIIIIETO
Kopexkca, gpyrumu 3aKkoHamMu ¥ 6aHKOBCKMMM ITpaBWIaMM, a B YaCTH, UMU
He yperyJupoBaHHOI, B COOTBETCTBUM C COTJIAIIEHMEM, 3aK/II0YEHHbIM
Meskay 6aHKOM, 3aJI0To/laTe/IeM U 3aJI0ToiepskaTeeM.

2. BaHK 110 Tpe6GOBaHMIO 3aJI0TOepsKaTes, IPeIbsIBIEHHOMY B
MCbMeHHO ¢hopme, 06513aH TPefOCTaBIISITh eMy CBefleHUsI 06 ocTaTKe
TIEHEKHbIX CPeJICTB Ha 3aJI0TOBOM CUeTe, 06 orepalysx 1o yKa3aHHOMY
CUEeTY U O TIpeAbsIBIEHHBIX 10 CYETY TPeOOBAHMSIX, a TAKKE O 3arpeTax U 00
OTpaHMYEeHUSX, HAIOXKEeHHbBIX Ha YKa3aHHbI cueT. [TopsiioK 1 CpoKu
MpeoCcTaB/ieHNs] 6AaHKOM TaKMX CBeIeHMIT 3aJI0T0/IePsKaTeo
OTIpeIeNTI0TCSI 6AHKOBCKMMM MpaBuUIaMu, a B UaCTU, UMY He
yperyinpoBaHHOM, COT/IAlIeHVeM, 3aKTI0YEHHBIM MeKay 6aHKOM,
3ajiorojiaTeseM U 3ajJorofepykaTeseM.

3. IIpu 3aK/II0Ue€HMM JOTOBOpPA 3aJ10Ta IIPaB 3aJI0r0JaTesIsl 110 JOTOBOPY
0aHKOBCKOI'O CUeTa B OTHOIIIEHUM TBEPA0J TeHeKHOI CYMMBI 3aJI0r0JlaTelh



6e3 coryacus B MMCbMEHHO (bopme 3ajiorogep>atesisd He BIIpaBe JaBaTb
6aHKy pacCropsa’keHns, B pe3yjibTaTe MCIIOJIHEHM S KOTOPbIX CYMMa
JE€HEKXHBIX CPENCTB Ha 3aJIOTOBOM CUETe CTAHET HIKE YKaSHHHOﬁ TBepLLOﬁ
IeHeXXHO CyMMbI, a 0aHK He BIIpaBe UCIIOJIHATD TaKMe pacCIIOpsSsKeHM .

4. TToce mosryuyeHUs 6aHKOM YBeJJOMJIEHMS B IIMCbMEHHO opme
3aJI0TOZIEP3KATEISI O HEMCIIOTHEHUY VT HeHA IJIeKallleM VICTIOTHEeHU
IOJKHMKOM 00ecrieueHHOTO 3a7I0TOM 00s13aTeIbCcTBa OaHK He BIIpaBe
VICTIOJTHSITh PaCIIOPsKeHMSI 3a7I0T0IaTeisl, B pe3y/ibTaTe UCIIOTHeHUS
KOTOPbIX CYMMa JIEHEeSKHbIX CPeJICTB Ha 3a/I0TOBOM CYeTe CTaHeT HIKe
CYMMBbI, 9KBUBAJIEHTHOI pa3Mmepy 06ecrieyeHHOTro 00513aTe/IbCTBa,
yKa3aHHOMY B JJOTOBOpeE 3aJjIora.

5. baHK, HapymUBIINMi 06513aHHOCTHU, YKa3aHHbIE B ITyHKTaxX 3 U 4
HAaCTOsI el CTaTby, HEeCeT Ileper, 3a/I0rofepskareseM B Ipefesax geHeXHbIX
CYMM, CIIMCaHHBIX C 3aJI0OBOTO CUYETA BO MCIIOJIHEHVEe PACIIOPSIKeHU S
KJIMeHTa (3aJI0rofaTesist), CONUAAPHYIO C HUM OTBETCTBEHHOCTbD.

CraTbs 358.13. VisMeHeHMe 1 TIpeKkpallieHue JoroBopa 3ajora rnpas o
JIOTOBOPY O@aHKOBCKOTO CUeTa

Be3 coracus 3asoromepskaTesisi CTOPOHbI JOTOBOpa 6aHKOBCKOTO CUeTa,
IIpaBa 10 KOTOPOMY 3aJI0KeHbI, He BIIpaBe BHOCUTh B HETO M3MEHEeHMs, a
TaKKe COBepIIaTh AeCTBMs, BJIeKyIye IIpeKpalleHe TaKoro Joropopa.

CraTbst 358.14. Peanu3aliiys 3a705KeHHBIX TIPaB 110 JOTOBOPY 6aHKOBCKOTO
cyeTa

1. ITpu obpaiieHMM B3bICKaHUS HA 3aJI0KeHHbIE TTpaBa 1o JOr0BOpY
6aHKOBCKOT'O CUeTa B COOTBETCTBUM CO cTaThelt 349 HacTosmero Kogekca B
Cyie6HOM MM BO BHECYIeOHOM IOpsiaKe Tpe6oBaHMS 3a710TOIepsKaTerst
YIIOBJIETBOPSIIOTCS ITYTEM CIIMCAaHMsI OAHKOM Ha OCHOBAHMM PACIIOPSIKEHMS
3aJI0roiepsKaTesis JeHeKHbIX CPeICTB C 3aJI0TOBOTO CYeTa 3aJI0roiaTens 1
BBIZAUM UX 3aJI0TOAep KaTesi0 UM 3aUMCc/IeHUs UX Ha CUeT, yKa3aHHbI
3ajiorojepskaresnieM (MyHKT 2 cTaTby 854). [IpaBuiia o peannsaium
3aJI0)KeHHOTO MMYIIeCTBa, yCTaHOBJIeHHbIe cTaTbsIMu 350 - 350.2
HacTosiero Kogekca, B 9TUX Cydasix He IIPUMEHSIIOTCS.

2. Vrpatua cuny ¢ 1 ntons 2018 roga. - ®enepanbHblil 3aK0H oT 26.07.2017
N 212-®3.



CraTbst 358.15. 3ajor ImpaB yUaCTHMUKOB I0PUIUUECKUX JIULL

1. 3asor mmpaB akIMoOHepa OCYIECTBISIETCS OCPEeACTBOM 3aJ10Ta
MpMHAAJIeXal X akIMOHepy aKIyii 3TOro obIecTBa, 3aJI0T IpaB
y4acTHMKA O6IIeCTBa C OTPAaHNMYEHHO OTBETCTBEHHOCTDIO - IOCPEICTBOM
3aJiora NpMHAJIekalleii eMy oY B yCTAaBHOM KaruTasie o6IecTsa B
COOTBETCTBUMU C MpaBMUIaMi, YCTaHOBJIEHHbIMM HacTosIIMM Kogekcom u
3aKOHaMM O XO3SI1ICTBEHHbIX 001[eCTBaxX.

3asor npas YYaCTHUKOB (yupenuTesieif) MHbIX PUAUUECKUX JINLL He
JIOITyCKaeTcs.

2. [Ipu 3amore akuuit yg0CTOBepeHHbIEe UMY IIPaBa OCYLLeCTBIIsIeT
3ajiorogaresb (aKLMOHep), eC/iv MHOe He IIPeSyCMOTPEHO JOTOBOPOM
3aj10ra akmuii (ctaTbs 358.17).

Ecnu MHOe He mpeayCMOTpPEeHO JOTOBOPOM 3aJI0Ta O/ B YCTaBHOM
KamnuTasie 061ecTBa C OrpaHMUYeHHOM OTBETCTBEHHOCTBIO, 10 MOMEHTa
TpeKpalieHust 3ajora rmpaBa yuacTHMKa 00IIeCTBa OCYIeCTBIISIIOTCS
3aJI0TOfiep>KaTeeM.

CraTbst 358.16. 3as0T 1IleHHbIX Oymar

1. 3ayor OKyMeHTapHO¥ 1IeHHOM 6yMaryu BO3HMKAeT C MOMEHTA Iepeaaun
ee 3aJI0rojiep>kaTesito, ecjiyi MHOe He YCTAHOBJIEHO 3aKOHOM U/ JOTOBOPOM.

3anor 6e300KyMeHTapHO IIeHHOV OyMaru BO3HMKAeT C MOMEHTa BHECEHUS
3aMyCy O 3aJIoTe IO CYEeTy, Ha KOTOPOM YUYMUTBIBAIOTCS MpaBa Baeiblia
6e3I0KYMeHTapHbIX IIeHHbIX OyMar, Win B CyJasiX, yCTAaHOBJIEHHbIX
3aKOHOM, 110 CYeTy MHOTO JINLIA, eC/IY 3aKOHOM WUJIU IOTOBOPOM He
YCTAaHOBJIEHO, YTO 3aJI0T BO3HUKAET O3/ Hee.

2. Eciu 3amor opAepHoOit 1ieHHO# 6ymaru coBepiiieH MocpeAcTBOM
3aJI0rOBOT'0 MHI0CCAaMEHTa, [IPaBOOTHOLIEHMS MEXIY 3a/I0rofaTesieM,
3ajiorojiepskarejieM U IOKHMUKOM IO OpJiepHOIi lleHHOV Gymare
peryamMpyoTcsi 3aKOHaMM O LeHHBIX OyMarax.

3. K oTHOIIEHMSIM, CBSI3aHHBIM C 3aJI0TOM JOKYMEHTapHbIX LIEHHBIX OyMar u
He yperyJIMpoBaHHBIM HACTOSIIEN CTaThei, craTheit 358.17 HacTosIIIero
Kopekca unu gpyrumu 3akoHaMu, IPUMEHSIIOTCS TIpaBuJia O 3aj10re Bellei,
eCJIV MTHOE He YCTAHOBJIEHO 3aKOHAMM O LIeHHBIX OymMarax M He BbITeKaeT U3



CymeCTBa COOTBETCTBYIOIIMX HEHHbIX 6YMaI‘.

4. K oTHOIIIEHUSIM, CBSI3aHHBIM C 3aJI0TOM 6€3/T0KyMEeHTaPHbIX 1€ HHBIX
O6yMmar 1 He ypery/JIuMpoBaHHbIM HaCTOsIIel cTaTbeil, cTaTheit 358.17
HacTosiiero Kogekca miu IpyrmMu 3aKOHaMM, TPUMEHSIIOTCS ITpaBuja o
3aJIoTe JOKYMeHTapHbIX Oymar, ecjii MHOe He BbITeKaeT M3 CyIeCTBa
COOTBETCTBYIONIMX O€300KyMEHTAapHbIX LIEHHbIX OyMar.

CraTbst 358.17. OcyuiecTB/ieHMe MIPaB, yI0CTOBEPEHHBIX 3aJI0KEHHOI
IIeHHOJ 6ymaroit

1. loroBopoM 3ajiora LlieHHO# 6yMaru MoxXeT ObITh IpeayCMOTPEHO
OCYIIleCTBJIEHME 3aJI0TOJepyKaTeieM BCexX IpaB, MPUHaAIeXKalX
3aJI0TOJaTesI0 U YIOCTOBEPEeHHbIX 3a/I05KeHHO 1IeHHO# 6ymaroii, 1160
BCeX MMPaB, MPUHAAJIeXKAIMX 32JI0TOJaTeI0 U YIOCTOBEPEHHbIX
3aJI03KeHHO1 1IeHHOJi 6yMaroii, Kpome Mmpasa Ha IoJy4eHue J0X01a 1o
1[eHHOJi Oymare.

2. 3anoronep>KaTenb OCyIIeCTBJIAeT 3a/I0’KE€HHbIE ITpaBa OT CBOEro MMEHN.

Ecnu moroBopoM 3ajiora 3ajorofiepskaTesib OTpaHNYeH B OCYIIECTBIEHUN
TIpaB, YIOCTOBEPEHHDIX 1IEHHOV Oymaroii, HapyIlieHune UM TaKux
OTpaHMYEHMIT He 3aTparmBaeT MpaBa U 00sS13aHHOCTY TPEThUX JINII, KOTOPbIE
He 3HAJIM U He JOJIKHBI ObUIY 3HATh O TaKUX OrpaHnveHusx. OmHAKo
3aJI0TOZIEPKaTe/ b HECET Tepe] 3aI0rojaTe/ieM OTBETCTBEHHOCTh 3a
JIlaHHbIe HapylIeHus, IPeIyCMOTPEHHYI0 3aKOHOM U IOTOBOPOM, a
3ajiorojaTesb BIIpaBe TpeOOBaTh B Cy[leOHOM MOPSIAKe IMpeKpalleHus mpaBa
3aJiora.

3. Ec/iv 1o yc/toBMSIM IOTOBOpA 3aJiora IIeHHO 6yMary 3aj1orofaTtesib
00513aH COIIaCOBBIBATH C 3aJI0TOZepiKaTe/ieM CBOU JIeCTBUS 10
OCYILeCTBJIEHUIO IIPaB, YIOCTOBEPEHHBIX 3aJI05KEHHO IIeHHO 6ymaroii, B
cJlyyae HapylIeHus 3aJI0roiaTeeM yYKa3aHHOl 06s13aHHOCTY OH HeceT
nepes, 3aJI0ro/ie pskaTeieM OTBETCTBEHHOCTb, ITPEeIYCMOTPEHHYI0 3aKOHOM U
JIOTOBOPOM, a 3aJI0TO/iepKaTelb BIIpaBe TPedoBaTh JOCPOUYHOIO
MICIIOJIHEHMS 00€eCIIeueHHOI0 3aJ10rOM 00s13aTeIbCTBA.

4. B ciryyasix, ecau B CMITY IOTOBOpa 3aj1oTa LieHHOi 6yMaru
3a/I0TOJlepsKaTeib OCYIeCTBJSEeT IIPaBoO Ha MOTyYeHe J0X0/1a Mo LeHHOM’
6ymare, 3ajoroziepskaTejib MMeeT IIPaBo MOIyYaTh JOXO/IbI IO 3aJI05KEHHOM
IIeHHOJi Oymare, a TakKke JIeHEXKHbIE CYMMbI, TIOJTyY€HHbIE OT MOTalleHNsI



3aJI05KeHHO 1IIeHHO 6ymaru, feHeskHble CYMMbI, TOJTy4YeHHbIE OT
BBIITYCTUBILETO LIEHHYIO OyMary JIiia B CBSI3U C ee IIpMoOpeTeHneM
yYKa3aHHbBIM JIMIIOM, WJIA IeHeKHbIe CYMMbI, ITOJTyYeHHbIE B CBSI3U C ee
MpUOOpPEeTEeHNEM TPEThUM JIMI[OM ITOMMMO BOJIM BJIaJe/iblia 3a/I03KeHHOI
1IeHHOI 6ymaru. JIoXombl U IeHeKHbIE CYMMBbI, ITOJTyUYeHHbIe
3aJI0TOZepiKaTeIeM, 3aCUUTHIBAIOTCS B IMOraileHue 06s13aTeIbCTBa,
MCIIOTHEHME KOTOPOTo 06ecIieueHo 3a/I0TOM LIeHHO OyMarmu.

5. Ecnu MHOe He MpeayCMOTPEHO JOTOBOPOM 3ajIoTa, IpM KOHBepTaIUun
3aJI0’KEHHBIX II€HHBIX OyMar B MHbIE IIeHHbIe OyMaru win MHOe MMYIIeCTBO
TaKye IleHHble OyMaru My Takoe MMYIIeCTBO CUMTAIOTCS HaXOASIIMMUCS B
3ajI0Te y 3ajiorojepskaTtesis (IMyHKT 3 cTaTby 345).

Eciv B COOTBETCTBMM C 3aKOHOM 3aJI0ro/iaTe/Ib IIeHHbIX OyMar B CHJTy TOTO,
YTO OH SIB/ISIETCS UX BiafesblieM, JOTIOJIHUTENbHO K HUM 6e3B03Me3qHO
MoJIyJaeT MHbIe LieHHble OyMaru Ui MHOe UMYIIeCTBO, TaKye 1ieHHbIe
OyMaru uaM Takoe MMYIIECTBO HAXOASATCS B 3aJI0Te Y 3aJ0TofepykaTerst
(TyHKT 3 cTaTby 336).";

2) maparpad 1 ryiaBbl 24 U3JIOKUTD B CIeAyloNIeii peaKkIiin:
"8 1. Ilepexop mpaB KpeauTopa K IPyromMy JIMIY
1. O61IMe MoNnoXKeHUs

Cratbs 382. OCHOBaHMS U MOPSILOK Mepexoa IpaB KpeauTopa K Ipyromy
Iy

1. ITpaBo (TpeboBaHMe), MpUHaAJIesKallee Ha OCHOBaHUM 00s13aTeIbCTBA
KpeouUTOpPY, MOKeT ObITh MepelaHo UM JIPYTOMY JIMILY IO cAesKe (YCTyIKa
TpebOBaHMS) WJIM MOXKET IepeiT K APYromMy JIMIY Ha OCHOBAHMM 3aKOHa.

2. [Iyis mepexojia K Ipyromy JIMITy IpaB KpeauTopa He TpebyeTcs coriacue
IOJDKHMKA, eC/IY MHOe He MPeayCMOTPEHO 3aKOHOM WJTM JOTOBOPOM.

A63ar yrpatun cuiry ¢ 1 uions 2018 roga. - ®egepaibHbIN 3aKOH OT
26.07.2017 N 212-®3.

[TpemycMOTpeHHBIV IOTOBOPOM 3allpeT repexoja IpaB KpeauTopa K
OPYromMy JIMITY He MPeIsITCTBYET MPOoaaske TAKUX TIPaB B MOPSAKe,
YCTaHOBJIEHHOM 3aKOHOJIaTeIbCTBOM 00 MCIIOJHUTEIbHOM ITPOU3BOACTBE U
3aKOHOAATEIbCTBOM O HECOCTOSITE/IbHOCTM (DaHKPOTCTBE).



3. Ecnu no/iskHMK He ObLT yBeIOMJIeH B IMCbMeHHOI hopMe 0
COCTOSIBIIIEMCSI TTepeXoie MpaB KpeauTopa K IPyroMy JIUILY, HOBBI
KpeIUTOP HECeT PUCK BbI3BAHHBIX ITUM HeOIaroMpuUsITHBIX /ISl HETO
nocseAcTBUii. O6S3aTeNbCTBO NO/DKHMKA ITPEKPAIAeTCs €r0 UCIIOTHEHVEM
MepBOHAYaJIbHOMY KpeJUTOpY, TPOU3BeJeHHbIM IO MOTyUeHUs
yBeIOMJIEHMS O TIepexoie MpaBa K APYroMy JIMITY.

4. TlepBOHaYaIbHBIN KPEAUTOP M HOBBIM KPEAUTOP CONMIAPHO 0OSI3aHbI
BO3MECTUTb JOJIKHUKY - (PU3MUeCKOMY JIMILy He0OXOIMMbIe PacXOmbl,
BbI3BaHHbBIE [IEPEXOIOM IIPaBa, B C/ydyae, eC/iv YCTYIKa, KOTOpas MoBJeK/Ia
TaKye pacxojpl, OblIa coBeplneHa 6e3 corymacus Jo/DKHMKA. Hble TpaBuiia
BO3MellleHMS pPaCXO/I0B MOTYT ObITh ITPeyCMOTPEHbI B COOTBETCTBUM C
3aKOHaMM O I[eHHbIX OyMarax.

Cratbs 383. IIpaBa, KOTOpbIe HE MOTYT IIePeXONUTh K APYTUM JIMLAM

[Tepexon K Apyromy JuIly IpaB, HEPA3pbIBHO CBSI3aHHBIX C JIMUHOCTHIO
KpeIuTopa, B YaCTHOCTY TpeboBaHMi1 00 aIMMEHTax ¥ O BO3MeIleHUN
Bpena, IPUUYMHEHHOTO KU3HU WU 3L,0POBbIO, HE JOITyCKAEeTCs.

CraTbs 384. O6beM IIpaB KPeaUTOPA, MePeXonsiuX K IPYTrOMY JIAILY

1. Eciu MHOe He TpeIyCMOTPEHO 3aKOHOM WJIM IOTOBOPOM, IIPaBO
MepBOHAYAIbHOTO KPeIUTOPA MePeXOIUT K HOBOMY KPeUTOPY B TOM
o6beMe 1 Ha TeX YCJIOBUSIX, KOTOPbIE CYIIeCTBOBAIM K MOMEHTY Iepexoia
npaBa. B yacTHOCTH, K HOBOMY KpeJUTOpPY MepexomsiT Ipasa,
obecrieunBaroIye UCIIOTHEeHEe 00sI3aTeIbCTBA, a TAKKe IPyTue CBSI3aHHbIe
c TpeboBaHMEM IpaBa, B TOM YMCJie TTPaBO Ha MPOLIEHTHI.

2. ITpaBo Tpe6oBaHMS 110 AeHEKHOMY 00s13aTeIbCTBY MOXKET IepPeiTu K
IPYTrOMY JIUITY B YaCTU, €CJIV MHOE He TPeIyCMOTPEHO 3aKOHOM.

3. Eciu MHOe He TpeayCMOTPEHO 3aKOHOM WM IOTOBOPOM, ITpaBO Ha
MoJTydYeH e UCIIOJIHEHMSI MHOTO, YeM YIIIaTa IeHesKHOM CyMMbI, MOXeT
MepeiTy K APyromy JIMITY B YaCTU IIPU YCJIOBUM, UTO COOTBETCTBYIOIIEE
006s13aTeIbCTBO AeIMMO M YaCTUYHAS YCTYIIKA He JIe/laeT /s JOJDKHMUKA
MICITOJIHEHME ero 00s13aTe/IbCTBA 3HAUYUTEIbHO 60j1ee 00peMeHUTeTbHbIM.

Cratbst 385. YBemomyeHMe TO/DKHMKA O TIepexojie MpaBa

1. YBegoMiieHMe OOKHUKA O nepexone rmpaBa MMeeT OJ1d HETO CUTY



HE3aBUCHMO OT TOro, riepBOHa4YaJIbHbIM MJIM HOBBIM KPpeaUTOPOM OHO
HaIripaBJIEHO.

JOJDKHUK BIIpaBe He UCIIOJIHATDb 00513aTeIbCTBO HOBOMY KpeaIMUTOpPYy o0
IpeaoCTaB/IEHMS eMy I0Ka3aTeJIbCTB Iepexoda ITpaBa K 9TOMY KpeanuTopy,
3a UCKIIIOYEeHMEM C/IydaeB, €C/IM YBeJOMJIEHME O I1epexoe IIpaBad IIOJIY4YE€HO
OT MepBOHAYA/IbHOI'O KpeamTopa.

2. Ec/tu OJKHMK TTOTYY /T YBeOMJIeHMe 00 OTHOM MJIM O HECKOJIbKUX
MOCJIeIYIONIMX ITepexoAax MpaBa, JO/DKHUK CUMTAETCS MCIIOJTHYBIIUM
006s13aTe/IbCTBO HaZJIeKaIeMy KPeIUTOPY IIPU UCIIOTHEHUY 00s13aTeTbCTBA
B COOTBETCTBUM C yBeJJOMJIEHMEM O TTOC/IeIHEM U3 3TUX ITepex0/I0B ITpaBa.

3. Kpenutop, yCTyMuBIINI TpeGOBaHMe IPYTOMY JINILY, 00sI3aH TIepeaTh
€My JOKYMEHTbI, yIO0CTOBEPSIIOII e TIPaBO (TPeGOBAHME), Y COOOIIUTD
CBeJIeHMs, MMelolIye 3HaUeHMe /IS OCYIeCTBIeHNS 9TOTO MpaBa
(TpeboBaHMs).

CraTbst 386. Bo3paskeHusI JOSKHMKA ITPOTUB TPeOOBaHMSI HOBOTO
KpenuTopa

JO/KHYK BIIpaBe BbIABUTATH MPOTUB TPeOOBaHMSI HOBOTO KpeAuTopa
BO3paykeHMsI, KOTOPbIe OH MMeJT IIPOTUB ITePBOHAYAIbHOTO KPeIUTOPa, eC/In
OCHOBAHMS IJIS1 TAKUX BO3PaKeHMI BOSHUK/IM K MOMEHTY MOTyUeHUS
yYBEIOMJIEHUS O TTepexoie TPpaB M0 0613aTeIbCTBY K HOBOMY KPEAUTOPY.

2. Tlepexop nipaB Ha OCHOBAHUM 3aKOHA

CraTbs 387. [lepexop mpaB KpeguTopa K IPYyromy JUILy Ha OCHOBAaHUU
3aKOHa

1. ITpaBa KpeauTopa 1o 06s13aTe/IbCTBY MEePEXOISIT K APYTOMY JIUITY Ha
OCHOBAHMM 3aKOHA MPY HACTYIIJIEHUM YKa3aHHbBIX B HEM 0OCTOSITETbCTB:

1) B pe3ysbTaTe YHMBEPCAJIbHOTO ITPAaBOIIPEEeMCTBA B ITpaBax KpeauTopa;

2) 0 pellleHMIo Cyia O TIepeBo/ie IIPaB KpeauTopa Ha IPYroe JUI0, eC/in
BO3MOYKHOCTb TaKOTO TIepeBo/ia IpeIycMOTpeHa 3aKOHOM ;

3) BCIeICTBYME VICIIOJTHEHMS 06513aTe/IbCTBA MOPYUYMTEIEM AO/DKHUKA MU He
SIBSIIOIIVIMCS OJDKHMKOM T10 9TOMY 00513aTeIbCTBY 3a/I0rofaTesneM;



4) ipu cybporaium CTpaxoBIMKY ITpaB KpeauTopa K JO/DKHUKY,
OTBETCTBEHHOMY 3a HACTYIIJIEHME CTPAXOBOr'0 CIydyasi;

5) B opyrux ciydasix, mpeayCMOTPEeHHbIX 3aKOHOM.

2. K oTHOMIEHMSIM, CBSI3aHHBIM C MIepex0/10M IIpaB Ha OCHOBAaHMM 3aKOHA,
MIpMMeHSI0TCS TTpaBuia HacTosero Komekca o6 ycTyrke Tpe6oBaHMs
(craTbu 388 - 390), eciu MHOE He YCTaHOBJIEHO HacTosAwMM Kogekcom,
IPYTrMMM 3aKOHAMU WJIM He BbITEKAeT U3 CYIeCTBa OTHOILIEHUA.

3. Yerynka TpeboBaHMs (Lieccust)
CraTbs 388. YCi10BMS YCTYIIKM TpeOOBaHUS

1. Ycrynika Tpe6oBaHMUS KPeIUTOPOM (ILIeIeHTOM) APYTOMY JIUITY
(eccMoHapuIo) AOMYCKAeTCs, eC/i OHA He TIPOTUBOPEUNT 3aKOHY.

2. He mormyckaercst 6e3 coryacust JO/DKHMKA YCTYITKA Tpe6oBaHM 10
06513aTe/IbCTBY, B KOTOPOM JIMYHOCTh KPeAUTOPA MMEET CYLIeCTBEeHHOe
3HaUeHMe I JO/KHUKA.

3. CorainieHne MeXIy JODKHUKOM M KPeJUTOPOM 00 OTpaHNUEHUN VI O
3aIpeTe YCTYIKY TpeGoBaHMs 110 TeHEXXHOMY 00513aTeTbCTBY, CBSI3aHHOMY C
OCYIIECTBJIEHMEM €Tr0 CTOPOHAMM ITPeATIPMHUMATETbCKO TesITeIbHOCTH,
He JIXIIAeT CUJIbI TaKYI0 YCTYIIKY ¥ HEe MOYKET CJIY>KUTb OCHOBaHMEM [IJIsT
pacTopskeHus AOTOBOPA, U3 KOTOPOTO BO3HUKJIO 3TO TpeboBaHMe, HO
KpeauTop (LIeeHT) He OCBOOOXKIAeTCS OT OTBETCTBEHHOCTY TIEpes,
IOJDKHMKOM 3a JaHHOE HapyllleHue COoryIalieHus.

4. HpaBo Ha MMoJ/JIydyeHre HeJeHEe>XHOTO MCIIOTHEHM S MOKET OBITh YCTYIIJIEHO
6e3 coracus OOJDKHMKA, eC/IM YCTYIIKa He [IeJiaeT MCIIOJTHEHNMeEe ero
00s13aTeIbCTBA 3HAUYUTEIBHO OojIee 06peMeHI/ITeIIbeIM OJId Hero.

CoralieHyeM MeKIy JOJIKHMKOM U 11eIeHTOM MOKET ObITh 3ampelieHa
MM OTpaHMYeHa YCTYIKa IMpaBa Ha MoyuyeHre HeleHeXXHOTO VCTIOTHeHMSI.

5. ConmmpapHbIit KpeaUTOP BIIPaBe YCTYIIUTh TPeOOBaHME TPETbEMY JIUILY C
coryiacust Ipyrux KpeauTOpOB, ec/ii MHOe He TTPefyCMOTPEeHO CoTJialieHemM
MeKIy HUMMA.

Cratbs 388.1. YcTynka 6ymayuiero Tpe6oBaHmsI



1. TpeboBaHMe 110 06513aTEIBCTBY, KOTOPOE BO3HUKHET B OyAyIeM
(6ymymiee TpeboBaHME), MOKET OBITH YCTYIIJIEHO, €C/IM YCTYIIKA
MTPOV3BOAMUTCSI HA OCHOBAHUM CAEJTKHU, CBSI3aHHO C OCYIIeCTBIIEHMEM ee
CTOPOHAMM TMPeANPUHNMATEIbCKON eI TeTbHOCTM.

Bynyuiee TpeboBaHMe, B TOM 4Kc/ie TpeboBaHME IO 00132 TEIbCTBY U3
JIOrOBOpa, KOTOPbBIii OyIeT 3aK/I0UeH B OyayIeM, TOKHO ObITh
OIIpejieJIeHO B COTJIallleHMM 00 YCTYIIKe CIT0COO0M, ITO3BOJISIONIM
UIEeHTUGULIMPOBATH 3TO Tpe6OBaHEe HA MOMEHT €TI0 BOSHMKHOBEHMUS MU
repexoia K 1eCCOHapUIo.

2. Ecaiu MiHOe He YCTAHOBJIEHO 3aKOHOM, Gyayiiee TpeboBaHMe MePEXOIUT K
1IeCCHMOHAaPHIO C MOMEHTA ero BO3HUMKHOBeHMs. CorjaleHueM CTOPOH
MOKET ObITh ITPEeAYCMOTPEHO, YTO Oyaylee TpeboBaHME ITEPEXOAUT
ro3gHee.

Cratbst 389. ®opMma yCTYIKY Tpe6GOBaHMS

1. Ycrynka Tpe6oBaHMsI, OCHOBAHHOTO Ha CZeJike, COBEepIIeHHO B ITPOCTOM
MMCbMEHHOM WIY HOTapuaibHOV hopMe, TOKHA ObITH COBEpIIIeHA B
COOTBETCTBYIOIIIEl MMCbMeHHOI opMme.

2. CornarieHue 06 ycTynKe TpebOBaHMS 110 ceNke, Tpebyoiei
rOCyIapCTBEHHOV PerncTpannum, JOJKHO ObITh 3aPETUCTPUPOBAHO B
MOPSIIKE, YCTAaHOBJIEHHOM JIJISI PETUCTPAIVYU ITO CAEJIKHU, €C/TU MHOE He
YCTaHOBJIEHO 3aKOHOM.

Cratbst 389.1. [IpaBa 1 06SI3aHHOCTM LieeHTa U 11eCCUMOHapUsI

1. B3auMHbIe TIpaBa 1 00SI3aHHOCTY 1IeIeHTa U 1[eCCUOHaPUs
onpenensIoTcs HacTosimuM KogekcoM 1 JOroBOpOM MeKIy HUMM, Ha
OCHOBAHMM KOTOPOTO MPOU3BOAUTCS YCTYIIKA.

2. TpeboBaHMe MTEPEXOANT K IIECCMOHAPUIO B MOMEHT 3aK/TIOUEeHUS
JIOTOBOPA, Ha OCHOBAaHM}Y KOTOPOI'O NMPOMU3BOANUTCSA YCTYIIKA, €C/I/ 3aKOHOM
VI [JOTOBOPOM He IpefyCMOTPEHO MHOe.

3. Eciv MiHOe He TIpeayCMOTPEHO IOTOBOPOM, Lie[IeHT 00s13aH IepeaTh
1[eCCOHAPUIO BCE MOTyYEeHHOE OT IO/DKHMKA B CUET YCTYIIEHHOTO
TpeboBaHMS.

Cratbsg 390. OTBeTCTBEHHOCTbD lIeJleHTa



1. llemeHT OTBeuaeT mepe liecCMOHapueM 3a HeleliCTBUTEIbHOCTh
repelaHHOrO eMy TpeboBaHMsI, HO He OTBeYaeT 3a HeUCIIO/JHEHME STOTO
TpebOBaHMS JOKHUKOM, 33 MCK/IIOUEHMEM CJTy4ast, ec/iy LieAeHT IMPUHSLT Ha
cebst MOPYYUTETBCTBO 32 TO/DKHMKA TIepe]] lIeCCHOHapUeM.

2. IIpu yCTyTKe 1eAeHTOM JIO/DKHBI OBITH COOJIOIEHBI CIeIYIONIME YCTIOBUSI:

ycTyrnaeMoe TpeboBaHMe CyleCTBYeT B MOMEHT YCTYIIKM, €CJIU TOTbKO 3TO
TpeboBaHMe He SIBJisIeTCs OyaymyuM TpeboBaHueM;

LHeJeHT ITPaBOMOYEH COBepIIaTh YCTYIIKY;

ycTyraeMoe TpeboBaHye paHee He ObIJIO YCTYIIEHO IeIEHTOM IPYrOMY
Jmny;

I[eJIEHT He COBepIaj U He O6yIeT COBePIIaTh HUKAKMeE Ie/ICTBYUSI, KOTOPbIE
MOTYT CJIY’KAUTh OCHOBaHMeEM [J1s1 BO3PayKeHMI JO/DKHMKA ITPOTUB
YCTYIUIEHHOTO TpeGoBaHMS.

3aKOHOM WM JOTOBOPOM MOTYT OBITh ITPeNyCMOTPEHbI ¥ MHbIe
TpeboBaHMs, TIpeIbIBIsIeMbIe K YCTYIIKE.

3. IIpu HapylieHUM 1eJeHTOM IpaBWiI, MPeayCMOTPEHHbBIX MyHKTaMu 1 u 2
HaCTOSIIIel CTaThy, LieCCMOHAapUit BIIpaBe MOTPeb0BaTh OT LieleHTa
BO3BpaTa BCEro rnepegaHHOro 1o coryialieHno 06 YCTyIKe, a Takke
BO3MelIeHMs MPUUYNHEHHBIX YOBITKOB.

4. B oTHOIIEHUSIX MEXIY HECKOJTbKMMM JIMIIAMM, KOTOPBIM OJIHO U TO K€
TpeboBaHMe TIepeaBaioch OT OAHOTO Lie/IeHTa, TpeboBaHNe MPU3HAeTCS
neperniemmM K JUILy, B TT0JIb3y KOTOPOro Mepeaaya 6bl1a cCoBeplieHa
paHee.

B ciiyuae ncriosiHeHUS OJDKHUKOM APYTOMY I€CCMOHAPUIO PUCK
NI0CJIeICTBUI TaKOr'0 MCIIOJTHEHN S HeceT LefeHT WIN LeCCUMOHapUii,
KOTOpbIe 3HAIM WM TOJKHBI OBLIM 3HATH 00 YCTYIIKe TpeboBaHMSI,
COCTOSBIIIEIICS paHee.";

3) ctaThio 391 U3I0XKUTH B C/IeyIOlIel peqakiun:
"CraTbs 391. YcnoBust 1 popma repeBoja goJira

1. [TepeBop mojra ¢ JO/DKHMKA Ha APYToe JIMII0 MOXKET ObITh ITPOM3BEIEH I10



COITallIEeHUIO MeXAY ITepBOHAUYa/IbHBIM OO/DKHMKOM M HOBBIM JOJDKHMKOM.

B 06s13aTenbCTBaX, CBI3aHHBIX C OCYIECTBIEHMEM UX CTOPOHAMM
MpeIpUHUMATENbCKOM AeATeIbHOCTH, TTIepeBO/I, TOJITa MOKET ObITh
MIPOM3BEIeH IO COTJIAlIeHNIO MEKIY KPeIUTOPOM ¥ HOBBIM JOJIKHUKOM,
COIJIACHO KOTOPOMY HOBBIV AO/DKHUK IIPMHMMAET Ha ce0s1 0613aTeIbCTBO
IIepBOHAYAIbHOIO JOJIKHMKA.

2. HGPEBOIL JO/DKHMKOM CBO€ro ooJira Ha Apyroe Jimmo JOImyCKaeTcCs C
coryiacuda KpeamuTopa U Ipm OTCYTCTBUM TAaKOTI'O COIVIACHs SIBJISIETCS
HUMYTOXHDbIM.

Eciu KpeauTop maeT rpeaBapuTeIbHOe Coriacye Ha IepeBo A0Jira, TOT
IIepeBOJ, CYMTAETCS COCTOSIBIIMMCSI B MOMEHT ITOJTYYeHMsT KPeIUTOPOM
yBeIOMJIEHUS O TTIepeBO/ie AOJITa.

3. [Ipu epeBo/ie H0JTa MO 00S13aTEBCTBY, CBI3AHHOMY C OCYIIECTBIeHEM
€ro CTOPOHAMM TPeAIIPMHUMATENbCKON AesITeTbHOCTY, B CIyYae,
MpeayCMOTPEHHOM ab3alleM BTOPBIM MMYHKTa 1 HACTOSIIEeil CTaThu,
TepBOHAYAJIbHbIN JOKHUK M HOBbIN JOJKHUK HECYT COJIUAAPHYIO
OTBETCTBEHHOCTD I1epe]; KpeaUTOPOM, eCJIU COTJIAlIeHMeM O IepeBojie
JIOJITa He MpeayCMOTpeHa CyocuauapHast OTBETCTBEHHOCTb
MIepPBOHAYAIbHOTO OJKHMKA JIMO0 MTepBOHAYAIbHBIN TODKHUK HEe
OCBOOOKIEH OT MCIIOJHEHMS 06s13aTeIbCTBA. [IepBOHAYAIbHbIN TO/DKHUK
BIIpPaBe OTKA3aThCSI OT OCBOOOKAEHMS OT UCIIOTHEHMS 00s13aTeIbCTBA.

K HOBOMY JOJIKHUKY, UCTIOHUBIIIEMY 00513aTe/IbCTBO, CBSI3aHHOE C
OCYIIIeCTBIEHMEM eTr0 CTOPOHAMU ITPeATIPUHUMATETbCKO IesITeTbHOCTH,
nepexo ST IpaBa KpeauTopa 1o 3TOMY 00513aTe/IbCTBY, eC/IU MHOe He
IIpeIyCMOTPEHO COTJIallleHeM MeKAY IepBOHAYATbHbBIM JTOKHUKOM U
HOBBIM JIO/DKHMKOM WJIM He BbITeKaeT U3 CyIecTBa MX OTHOLIeHUIA.

4. K ¢popme niepeBopa moJira COOTBETCTBEHHO IIPUMEHSIIOTCS TTpaBuiIa,
comepxkaiiuecs B ctaTbe 389 HacTosiero Komekca.";

4) ctaTbio 392 MOIMOJHUTD CJI0OBAMM ", HO He BITpaBe OCYIEeCTBJSITh B
OTHOIIIEHMM KpeJuTopa MpaBo Ha 3aueT BCTPEUHOro TpeboBaHMS,
MIpUHAaJIeXallero nepBoHayaJabHOMY JOJKHUKY";

5) maparpad 2 riaBbl 24 TOTOJIHUTH cTaThsiMu 392.1 - 392.3 ciemyiomniero
COnep KaHMsI:



"Cratbs 392.1. [IpaBa KpeauTopa B OTHOIIIEHUM HOBOTO JO/IKHMKA

1. KpeguTop MOKeT OCYIIeCTB/ISITh B OTHOIIEHMY HOBOT'O IOJDKHMKA BCE
TIpaBa Mo 06513aTe/IbCTBY, €C/IV MHOe He TIPelyCMOTPEeHO 3aKOHOM,
JIOTOBOPOM MJTM He BBITEKAET U3 CyIllecTBa 00s13aTeIbCTBa.

2. Eciiu ripu mepeBoe AoJira MepBOHAYa/IbHbIN JOKHMK OCBOOOKIEH OT
00s13aTe/IbCTBA, 0OecIieueHye UCIIOJIHeH ST 00s13aTeIbCTBa,
MIpeOoCTaB/JIeHHOE TPEThUM JIMIIOM, IIPEKPaIllaeTcs, 3a MCKIIOUeHeM
cJIyyasi, KOrjia Takoe JIMIO COTJIaCUIOCh OTBEUYATh 32 HOBOT'O JOJIKHMKA.

3. OcBOOOXIEHMEe TepBOHAYAIBHOTO AOIKHMKA OT 00s13aTebCTBA
pacrpocTpaHsieTcs Ha BCSIKOe IpeJjoCTaB/ieHHOe UM obecrieueHune, ecin
TOJIbKO VIMYIIIECTBO, SIBJISIIOIIEeCs IIpeJMeTOM oOecrieueHnsi, He TiepeiaHo
VM HOBOMY JO/DKHUKY.

CraTbs 392.2. Ilepexon foara B CMIy 3aKOHa

1. Toar MoXKeT mepeiTu ¢ JO/DKHMUKA Ha APYroe JIMLO [0 OCHOBAHMUSIM,
MpeIyCMOTPEHHBIM 3aKOHOM.

2. [I;1s mepexo/ia Joira B CMTY 3aKOHA He TpebOyeTcsl coryiacue KpeauTopa,
eCJIY THOE He YCTAHOBJIEHO 3aKOHOM MJIM He BBITEKAeT U3 CyIIeCcTBa
006s3aTeNbCTBA.

Crartbs 392.3. [lepemaua gorosopa

B criydae omHOBpeMeHHOI Iepegauy CTOPOHOI BCeX MpaB 1 00sI3aHHOCTE
0 JOTOBOPY APYyromy Juily (repepava gOroBopa) K CIOesKe 1o mepenayve
COOTBETCTBEHHO IPUMEHSIIOTCS IIpaBuia 00 YCTYIIKe TpeOoBaHMs U O
rnepeBoje moira.".

CraTtbs 2
[Tpu3HaTh yTPATUBIIMMU CUITY:

1) 3akoH Poccuiickoit ®epepanyu ot 29 mag 1992 roga N 2872-1 "O 3anore”
(Bemomoctu Cbe3pa HapoaHbIX AeryTaToB Poccuiickoi @enepanum u
BepxosHoro Coseta Poccuiickoit ®emepauuu, 1992, N 23, ct. 1239);

2) ®enmepanbHblii 3aK0H OT 26 uiojs 2006 roga N 129-®3 "O BHeceHUHU
usmeHeHuii B ctatby 10 1 40 3akoHa Poccuiickoit @egepanyu "O 3anore”



(Cobpanme 3akoHOmaTeabcTBa Poccuiickoit ®emepanym, 2006, N 31, cT.
3428);

3) craTbhio 1 ®emepanbHOro 3akoHa ot 19 muionsg 2007 rogma N 197-®3 "O
BHECEeHUU U3MeHeHMI B OTAe/ibHble 3aKOHOIaTe/bHbIe aKTbl PoccuiicKoii
denmepauyu B cBsA3U C IpuHATHEM PemepanbHOro 3akoHa "O jombapmax”
(Cobpanmue 3akoHOmaTeabcTBa Poccuiickoit ®emepanum, 2007, N 31, cT.
3993);

4) crathio 1 ®enepanbHoro 3akoHa ot 30 mekabpst 2008 roga N 306-®3 "O
BHECEHUM M3MEeHEeHUI B HEKOTOPbIe 3aKOHOAaTeIbHbIe aKThl POCCUIICKOI
depnepaluu B CBSI3M C COBEPIIEHCTBOBaHMEM MOPsiAKa oOpalieHust
B3bICKaHMS Ha 3aJI0keHHOe uMyIecTBO" (CobpaHue 3aKOHOATEIbCTBA
Poccuiickoit ®enepauuu, 2009, N 1, cT. 14);

5) craTbio 1 ®emepanbHOro 3akoHa ot 21 Hosi6ps 2011 roga N 327-d3 "O
BHECEHUU U3MeHeHI B OT/Ae/bHbIe 3aKOHOJaTe/IbHbIe aKTbl Poccuiickoi
depnepaiyu B ¢BsI3U ¢ ipuHATHeM PenepanbHoro 3akoHa "06
opraHM3oBaHHbIX Toprax" (CobpaHue 3aKOHOHATEIbLCTBA PoccuitcKoit
®demepaunn, 2011, N 48, ct. 6728);

6) cratbio 1 demepanbHOTO 3aKOHA OT 6 Aekabps 2011 roga N 405-d3 "O
BHECEeHUU U3MeHeHMI B OTAe/ibHble 3aKOHOaTe/bHbIe akTbl PoccuiicKoii
denepalyy B YaCTH COBEPIIEHCTBOBAHMS MOPSIAKA 00pallie s B3bICKaHUS
Ha 3a/I0’keHHOoe uMyInecTBo" (CobpaHue 3aKOHOIaTeIbCTBa Poccuiickoii
®enepanyn, 2011, N 50, cT. 7347).

CraTbs 3
1. Hacrosiumit @epepanbHblii 3aKOH BCTynaeT B cuiy ¢ 1 uronsa 2014 ropa.

2. ITono>kennst ab3aria BTOPOro MyHKTa 2 cTaTby 339 ['pask1aHCKOTO
Komekca Poccuiickoit @enepaiyiu (B pegakiuy HacTosero @egepajibHOrO
3aKOHA4) O BO3MOXKHOCTM OMNMCAaHMS B JOTOBOpeE 3aji0ra mpeamMeTa 3ajora
IyTeM YKa3aHUS Ha 3aJI0T BCEro MMYILECTBA 3aJI0TOAaTe s MU
oIpejieJIEHHOM YaCTy ero MMyIecTBa 160 Ha 3aJI0T MMYIIECTBa
oIpeieJIeHHBIX POJa MM Buaa nmpuMeHsoTcst ¢ 1 sasapst 2015 ropa.

3. I[Tonoxxenus ['paskmaHckoro kogekca Poccuiickoit @enepauyu (B
penakiuy Hactosiero denepajabHOrO 3aKOHA) IMIPUMEHSIIOTCS K
MPaBOOTHOIIEHMSIM, BO3HUKIIUM TOC/Ie JHS BCTYIUIEHUS B CUITY



HacCTodlero (De,uepaanoro 3aKOHaAd.

4. Bripenib 00 NpuBeAeHMS 3aKOHOIATEIbHBIX ¥ MHBIX HOPMATMBHBIX
IIPaBOBBIX aKTOB, AECTBYIOLIMX Ha Tepputopun Poccuiickor @enepanuu, B
COOTBETCTBME C MMOJIOKEeHUSIMU 'paskIaHCKOro Kogekca Poccuiickoit
@enepauun (B pegakium Hacrosiero @egepasbHOTO 3aKOHA)
3aKOHO/IaTe/IbHbIE ¥ MHbIE HOPMATUMBHBIE ITPaBOBbIE aKThl POCCUIICKOI
demepanyn, a Takke akThl 3aKoHOoAaTenbCcTBa Corosa CCP, meiicTeyromnne
Ha Tepputopun Poccuiickoit @emepaiiuy B mpedeiiax U B MOPsIIKe, KOTOpPbIe
TpeayCcMOTpPeHbl 3aKOHOIAaTeNbCTBOM Poccuiickoit @epepannu,
MIPUMEHSIIOTCSI [TOCTO/IbKY, TOCKOJIbKY OHYM He TPOTUMBOpPeYaT I0JIOKeHUSIM
I'paskmanckoro kogekca Poccuiickon @emepaiiun (B peaKiyy HaCTOSIIETO
®enepaibHOTO 3aK0OHA).

5. IlpaBwia o rocymapCTBEHHOM perucTpauym J0oropopa UIoTeKu,
comepxkamiuecs B @egepasibHoM 3akoHe OT 21 mtong 1997 roga N 122-®3 "O
rOCyJapCTBEHHO perucTpanum rpas Ha HeABVKMMOE UMYILIECTBO U
CIesioK ¢ HuM" u ®enepalbHOM 3aKOHe OT 16 mtoist 1998 roma N 102-D3

"O6 umnoTeke (3aJ10re HeIBVDKMMOCTH)", HE MOJJIEXAT MTPUMEeHEHNIO K
JIOTOBOPaM MMOTEK!, 3aK/IF04aeMbIM MOCJIe AHS BCTYIIJIEHUS] B CUTY
HacTosuiero ®egepajibHOroO 3aKOHa.

6. OuepemHOCTD YIOBJIETBOPEHMST TPeOOBAaHMII 3a/I0rOIepsKaTese,
BO3HMKIIMX HA OCHOBAHUM COBEPIIEHHBIX 10 AHS BCTYIJIEHUS B CUITY
HacTosiero ®egepaJbHOrO 3aKOHA JOTOBOPOB 3aJI0TA UMYILECTBA, HE
OTHOCSIIErocs K HeIBV>KMMBbIM BelllaM, CBeIeHUsI O KOTOPbIX BHECEHBI B
peecTp yBeIOMJIEHUII O 3a/I0Te ABVKMMOIO MMYILECTBA B epuoJ, ¢ 1 Uios
2014 roma o 1 ¢peBpansg 2015 roga BKIIOUNTEIBHO, OIIPeAesIeTcs 10 JaTe
COBepIIIeHsI JOTOBOPOB 3aJI0ra.

[TpesupeHT
Poccuiickoit @enepatn
B.ITVTUH

Mocksa, Kpemib
21 neka6ps 2013 roma
N 367-®3



