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Cratps 1

BHecTu B yacTh nepByio I'pakmaHckoro komekca Poccuiickoit ®epepanym (CobpaHue 3aKOHOIATEIbCTBA
Poccuiickoir ®emgepannm, 1994, N 32, ct. 3301; 2003, N 2, ct. 167; 2005, N 1, cT. 39; 2007, N 27, cT. 3213; N
31, cT. 3993; N 41, cT. 4845; 2009, N 1, cT. 14; 2011, N 50, cT. 7347) cnenyiomiye u3MeHeHMSI :

1) naparpad 3 ryiaBbl 23 U3JI0KUTH B CIeIyIOIei pegakiun:
"§ 3. 3anor

1. O61IMe MOJIOKEeHUSI O 3aJI0Te

Crartbs 334. [lousaTue 3anora

1. B custy 3ayiora KpeJUTOp 10 06€eCcrieYeHHOMY 3a/I0TOM 00513aTe/IbCTBY (3a/I0TO/lepsKaTeb) MMeeT MPaBo B
cJTyyae HeMCITOTHEHMS MJIM HEeHA1JIekalllero MCITOTHEHMS TOJKHMKOM 3TOTO 00513aTe/IbCTBA MOTyUYUTh
yIIOBJIETBOPEHME 3 CTOMMOCTHM 3aJI0’KEHHOTO MMYIIeCTBa (TIpeiMeTa 3ajI0ra) IPeMMyIleCTBEHHO epe
OPYTMMM KpeAVTOPaMM JIUIa, KOTOPOMY MPUHAIJIEKUT 3a/I0KEHHOE MYIIECTBO (3a/I0TOIaTeIs).

B CIyyasdax 1 B ITOpsgaKe, KOTOpbIe IIpeayCMOTPpeHbl 3aKOHOM, Tpe6OBaHI/Ie 3ajJiorogepkaTesisi MOXeT OBITH
YOOBJJIETBOPEHO ITYTEM Iepeaauu ImpeamMmeTa 3ajiora 3ajJoroaep>xKaTesito (OCT&BJ’IE‘HI/ISI y sanoronepmaTenH).

2. 3anoro,uep>1<aTenb NnpenmMymeCTBEHHO repen ApyrmMm KpeauTopaMi 3ajJ0orogaTesid BIipaBe IMMOJYYNUTb
YOOBJIETBOPEHNME 006ecIieueHHOro 3aJ10rOM Tp66OBaHI/IH TaK)Ke 3a CUeT:

CTPaxXxoBOI'0 BOSMEIIEHNS 3a YTPATYy WM ITOBPEXKAEHME 3aJI0KEHHOTO MMYIIeCTBa HE3aBMCUMO OT TOro, B
YbIO I10JIb3Yy OHO 3aCTPAaX0OBaHO, €CJIM TOJIBKO YTPATa MJIN ITIOBPEXOEHME ITPOU3OIIJIMN HE I10 ITPpUYMHAaM, 3d
KOTOPbIE 3a/I0roaep>KaTe/ib OTBEUAET,

MMPpUUYNTAIOIIETO0CA 3a/JI0roaaTe/Il0 BO3MEILIeHMs, ITPpeaoCTaB/II€eMOTO B3aMEH 3a/IOKEHHOIO MMYIIIECTBA, B
YaCTHOCTU eCJI ITPaBO COOCTBEHHOCTH 3ajorogaTteyisd Ha MMYIIECTBO, SABJIAIOIIeECs ITpeaMeToOM 34aJ10Ta,
IpexkpamaeTcs 1o OCHOBAHMAM U B ITOPAAKeE, KOTOPbIe YCTAHOBJ/IEHBI 3aKOHOM, BCJIEACTBME U3DBATUA
(BbIKYl'Ia) OJI TOCYAapCTBEHHDBIX MJIM MYHUIIMIIAJIbHBIX HYK, PEKBU3UIIUN UJIN HAMOHAJIN3AIINH, a TaKXKe
B MHBIX C/Iy4asX, IIpeagyCMOTPEHHbIX 3aKOHOM;

NMPpUUYNTAIOINMXCA 3aJI0rogaTe/Il0 MM 3ajJorogep>KaTejao JOX040B OT MCII0JIb30BaHMs 3a/I0JKEHHOTO
MylieCTBa TpeTbMMMU JIMLIAMMUA ;

MyliecCTBa, IIPMUYNUTAIOMIEroCd 3aJ10TroaaTe/Ir0 IIpM UCIIOJITHEHUNM TPETbUM JIMIIOM O6H33TE)’II)CTB&, IIpaBoO
Tpe60BaTb MCIIOJTHEHMA KOTOPOTO ABJIAETCA IIpeaMeTOM 3aJiora.



B CJIydasx, YKa3aHHbIX B a63auax BTOPOM - IMATOM HACTOSLIETro ITYHKTA, 3a/JIOrogep>kaTeib BIIpaBe
Tpe60BaTb MNpUMYUTarIInecd eMy JeHEKHYI0 CYMMY WIM MHOE€ MMYIIEeCTBO HEMOCPEACTBEHHO OT
00513aHHOTO JIniia, eCJin MHOe He IMpeayCMOTPEeHO 3aKOHOM MJIM JOTOBOPOM.

3. Eciiu MHOE He TpeAyCMOTPEHO 3aKOHOM MJTM JOTOBOPOM, ITPU HEAOCTATOYHOCTY CYMMbI, BBIPYUEHHOJ B
pe3yibTaTe 00paleHus] B3bICKaHMS Ha 3aJI0KeHHOe MMYILEeCTBO, IJ/Is1 IToTralleHus Tpe6boBaHms
3aJI0TO/IepsKaTesIb BIpaBe yOBIETBOPUTD CBOE TpeOOBaHMe B HEITOTAllleHHO YacTy 32 CUeT MHOTO
MMYIIeCTBa JO/KHMKA, He TI0JIb3YSICh TPEeUMYIeCTBOM, OCHOBAaHHBIM Ha 3aJI0Te.

Ecnn CyMMa, BbIpYUYE€HHAs B pe3yJjbTaTe 06pameHI/{${ B3bICKaHMA HaA 3aJI0JKEHHOE MMYILIECTBO, ITpEeBLIIIaeT
pa3mMmep 00ecIIeueHHOro 3aJ10TOM Tpe60BaH]/I$I 3ajiorogepi>kartesid, pa3dHuiia BO3BpalllaeTCAd 3aJ10rogaTeslo.
CornamieHue 06 oTkase 3ajorogaTesid OT ITpaBa Ha ITIOJIy4eHUe YKHSQHHOﬁ pa3HUIL bl HUUYTO>KHO.

4. K oTmenbHBIM BuaaM 3aj1ora (ctaTby 357 - 358.17) mpuMeHSIOTCSI OOIIMe MOJIOKEeHMS O 3aJI10Te, eC/IN
MHOE He MMpeIyCMOTPEHO MpaBuiamMmy HacTosero Kogekca o6 sTux Buaax 3ajora.

K 3asory HeBM>KMMOTO MMYILLeCTBa (UIIOTEKe) IPUMEHSIOTCS ITpaBuia HacTosiero Kogekca o BeHbIX
MpaBax, a B YacTH, He YPeryJIMpoBaHHONM YKa3aHHBIMM IpaBMUIaMM U 3aKOHOM 00 UIIOTeKe, obIIe
II0JIOKEeHMS O 3aJiore.

5. Eciu MHOe He BhITEKAeT M3 CYIIecTBa OTHOIIEHUI 3a/I0Ta, KpeIUTOP MM MHOEe YIIPaBOMOUEeHHOe JINIIO0, B
YbMX MHTepecax ObLT HAJIOKEH 3aIlpeT Ha paclopsbkeHe UMYIecTBOM (cTaThs 174.1), o6amaeT mpaBaMu
11 06SI3aHHOCTSIMM 3aJI0TOJIepsKaTe/ise B OTHOIIEHUY STOTO MMYILECTBA C MOMEHTA BCTYIUIEHUS B CUITY
pelieHusI cyia, KOTOPbIM TpebOBaHMS TaKUX KpeAUTOpPa MM MHOTO YIIPaBOMOUYEHHOTO JIMIla ObLIN
yIoByieTBOpeHbl. OuepeIHOCTh YAOBIETBOPEHMS YKa3aHHbBIX TPeOOBaHMIT OTIpeesiIeTcsl B COOTBETCTBUM C
roJioskeHusimu ctatby 342.1 Hacrosiero Kogekca 1o gare, Ha KOTOPYHO COOTBETCTBYIOLIMIA 3aTIpeT
CUNTAETCS BOSHUKIINM.

Cratbs 334.1. OCHOBaHMS BO3HMKHOBEHUS 3a/I0Ta

1. 3anor Mmexnay 3ajorojgaresem U 3ajJ0rofepskaresieM BO3HMKaeT Ha OCHOBaHUM OroBopa. B ciyyasx,
YCTaHOBJIEHHBIX 3aKOHOM, 3aJI0T BO3HMKAET IPY HACTYTJIEHUY YKa3aHHbBIX B 3aKOHE 00CTOSITeNbCTB (3a10T
Ha OCHOBaHMM 3aKOHA).

2. HpaBI/IJ'Ia HacTosero Kogekca o 3ajiore Ha OCHOBaHUM JOroBopa COOTBETCTBEHHO ITPMMEHAIOTCA K
3aJI0Ty, BOBHUMKIIEMY Ha OCHOBaHMM 3aKOHa, €CJiM 3dKOHOM He YCTAaHOBJIEHO MHOE.

3. B ciiyyae BOSHMKHOBEHMS 3ajI0Ta Ha OCHOBAHMM 3aKOHA 3aJI0r0/IaTellb 1 3aJI0rofiepskaTelib BIpaBe
3aK/IIOUNTH COTJIAIIeHNe, PeryIupylollee X OTHOIIeHNs. K TaKoMy COTIallieHNIo IIPUMEeHSIOTCS IIpaBuia
HacTtosiero Kogekca o ¢popme moroBopa 3ajora.

Cratpga 335. 3ajioromaresb
1. 3anoromaTeneM MOKeT ObITh Kak caM JO/DKHMK, TaK U TPeThe JIUILIO.

B ciryyae, Korjza 3a/1oroaTesieM SIBJISIETCS TPEThE JINIIO0, K OTHOIIEHMSIM MEXXy 3aJI0OTOaTeNIeEM,
IO/DKHMKOM M 3aJI0TOZiepsKaTeieM MPUMEHSIIOTCS ITpaBuja cTarteit 364 - 367 Hacrosiero Komekca, ecimn
3aKOHOM WJIM COTJIallleHMEeM MeXKAY COOTBETCTBYIOMIVIMM JIMIITAMM He ITPeIyCMOTPEHO MHOE.

2. TIpaBo Mepemauy Belu B 3aJI0T IPUHAIJIEKUT COOCTBEHHUKY Belln. JIniio, MMelolee MHOe BEIHOe
MpaBoO, MOKET IlepeIaBaTh Bellb B 3aJI0T B CyYastX, IpeayCMOTPeHHBIX HacTosimmMM Kogekcom.

Ecsin Benipb mepeaHa B 3aJI0T 3aJI0rofepykaTeio JIMIIOM, KOTOpOe He SIBJISVIOCh ee COOCTBEHHUKOM MJIU
MHBIM 06pa3oM He ObIJIO HaZIeKalle YITPaBOMOYEHO PacIopssKaThCsl MMYIIECTBOM, O UeM
3aJI0TO/IepsKaTesIb He 3HAI U He TOJKeH ObUT 3HATh (OOPOCOBECTHBIN 3a10T0iepkaTelib), COOCTBEHHUK
3aJI0KEHHOTO MMYIIECTBA MIMEET IpaBa ¥ HeceT 06SI3aHHOCTY 3aJI0T0IaTeIs], TpeIyCMOTPEHHbIE
HacTosmuM KomekcoM, IpyruMy 3aKOHaAMM 1 J,OTOBOPOM 3aj10Ta.



[IpaBuiia, MpeLyCMOTPEHHbIE a63a1eM BTOPBIM HACTOSIIEr0 ITYHKTA, He TIPUMEHSIIOTCS, eC/IM Belllb,
neperaHHasi B 3aJ10T, ObljIa yTepsiHa IO 3TOT0 COOCTBEHHMKOM WM JINLIOM, KOTOPOMY Belllb ObUIa IepeaHa
COOCTBEHHMKOM BO BJIafieHue, 160 OblIa MOXUIIEeHa Y TOTO WIK APYTOro, MO0 BbIObUIA U3 UX BIaLeHMUS
MHBIM ITyTEM ITOMUMO UX BOJIA.

3. Eci mpeiMeTOM 3aJiora SIBJISIeTCSI MMYIIECTBO, Ha OTUYKIEHMe KOTOPOTO TpeGyeTcs coriacue Miu
paspeliieHye qpyroro Juiia 1160 yIIoJHOMOYEHHOTO OpraHa, Takoe ke COTJIacye UM TaKoe JKe paspelleHie
He06X0IMMO [1JIs ITepeayun TOro MMYIeCcTBa B 3aJI0T, 3a MCK/II0UeHMeM C/TyyaeB, KOr/Ia 3a/10T BO3HMKAeT B
CUJTY 3aKOHa.

4. B cirydae, eciiy MUMYIIECTBO 3aJI0TOAATEIIS, SIB/SIONIeecs ITpeaMeTOM 3aj10Ta, IepelIo B IopsaKke
MpaBOIPeeMCTBA K HECKOJIbKMM JIMIIaM, KaKIbIii 13 ITpaBOIIPpee MHMKOB (IIpMobpeTaTesieil MMyIecTBa)
HeceT BbITEKAIIMe M3 3aJI0Ta ITOC/IeCTBIS HEMCITONIHe ST 06eCITeueHHOTO 3a/I0TOM 00s13aTe/IbCTBA
copa3MepHO Iepeniefneii K HeMy YacTy YKa3aHHOTO uMyiecTsa. Eciiv pegMeT 3asora HeieJIMM WIK 10
MHBIM OCHOBAHMSIM OCTaeTcs B 00I1eii COOCTBEHHOCTM ITPaBOIPeEeMHUKOB, OHU CTAHOBSITCSI COMMUIAPHBIMMU
CO3aJIOTOIaTeISIMM.

CraTbst 335.1. Co3anorogepskarenmn

1. B coryuasix, mpeyCMOTPEHHBIX 3aKOHOM WJIM IOTOBOPOM, IpeIMeT 3a10ra MOKeT HaXOAUThCS B 3aJI0Te Y
HEeCKOJIbKMX JINII, UMEeIOIIMX Ha HeTro paBHbIe IO CTapIIMHCTBY ITpaBa 3ajJorofepykaTesei
(co3asoromepskaTenn), B obecriedeHye UCIIOTHEHNST Pa3HbIX 00s13aTe/IbCTB, II0 KOTOPbIM
CO3aJIOTO/IepsKaTeIN SIBISIIOTCSI CAMOCTOSITE/IbHBIMU KPeAUTOPAMUA.

Ecny MHOe He yCTaHOBJIEHO 3aKOHOM WM COTJIallleHVeM MeXXAy CO3al0TofepskaTess My, KaKI bl U3 HUX
CaMOCTOSITEIbHO OCYILIECTBJISIET IPaBa U 00sI3aHHOCTY 3aJiorofepskaTtesi. [Ipu ob6paieHn B3bICKaHMUS HA
IpegMeT 3aj10ra, HaXOOSAIIMIACA B 3a/10Te Y CO3a/I0roepskaresieil, IpMMeHII0TCS [IpaBuiia IIyHKTOB 2 U 6
ctatby 342.1 HacTosero Koagexkca.

JleHeskHbIe CyMMbI, BRIpDyU€HHbIE OT peaju3aiyy npeJMeTa 3aJ10ra, pacipene/siioTCs MeXKIY
co3aJIorofiepskaTesiIMy MPOTIOPIMOHATBHO pa3MepaM MxX TpeboBaHMit, 06ecrieueHHbIX 3aJI0TOM, eCJTM MHOe
He TIPeyCMOTPEHO COTJIallleHVeM MeKAY HMMM UM He BbITEKAeT U3 CYIeCTBa OTHOIIEHUI MeXIY
CO3aJI0roIep>KaTeIIMMA.

2. Eciin MHOe He TpefyCMOTPEHO 3aKOHOM MJIM LOTOBOPOM, COIMAAPHbBIE UJIU LOJIeBble KPeAUTOPbI 10
00sI3aTeIbCTBY, UCIIOJIHEHME KOTOPOTO 06eCIieueHO 3aJI0TOM, SIBJISIIOTCS COJTUAAPHBIMU
CO3aJIOrojIepsKaTe/IIMM 10 TAKOMY 3aj10ry. [Ipy o6paleHny B3bICKaHMS Ha IIpeIMeT 3aJ10Ta, HaxXOASIIMIiCs
B 3aJI0Te y COJIMIAPHBIX CO3a7I0ToAepyKaTesiel, IPUMEHSIOTCS ITPaBujia MyHKTa 6 CTaTbyu 342.1 HACTOSIIETO
Kogexkca.

[leHexkHbIe CYMMbI, BBIpyUeHHbIe OT peajiM3aluy IpegmMeTa 3a10Ta, pacipeaensioTcs MeXIy
CO3aJIOTO/IepsKaTeIIMMU, SIBSTIOIMMMCS COMMAAPHBIMIM KPeAUTOpaMy 110 OCHOBHOMY 00sI3aTeJ/IbCTBY, B
MopsiiKe, YCTAHOBJIEHHOM IMMYHKTOM 4 cTaThy 326 HacTosimero Kogekca. JleHeskHbIe CYMMbI, BBIpyYeHHbIE
OT peanusaluy IpegMeTa 3a/10ra, pacupenensioTcs MeXIy CO3aJI0rofepsKaTeasIMu, SIBIASTIOIUMUCS
I0JIEBBIMY KPEAUTOPAMM IT0 OCHOBHOMY 00SI3aTeJIbCTBY, MPOIMOPIMOHATBHO pa3Mepam X TpeboBaHUiA,
obecrieueHHbBIX 3aJI0TOM, eC/IV MHOe He ITPeAyCMOTPEeHO JOrOBOPOM MeXIY HUMMU.

Cratbs 336. [Ipenmer 3ajora

1. Hpe,I[METOM 3aJI0ra MOKeT ObITh BCSIKOE MylieCTBO, B TOM UMcCJjie Belly M MMYIIEeCTBEHHbIE IIPpaBad, 3a
VCKIIUYeHNeM MMYIIeCTBa, Ha KOTOpOe He OO0ITyCKAeTCA o6pameHme B3bICKaHMA, Tp660BaHI/H‘/JI, Hepa3pbIBHO
CBS3aHHbBIX C JIMYHOCTBIO KpeamuTopa, B YaCTHOCTU Tpe6OBaHI/Iﬁ 00 dJIMMEeHTaX, O BO3MeIlleHM Bpela,
IMPUYMHEHHOI'0 JKM3HU WJIN 340POBbI0, M MHBIX IIPAB, YCTYIIKA KOTOPBIX OAPYTOMY JIMIY 3allpelieHa
3aKOHOM.

3asor OTAEJIbHBIX BMOOB MMYIIECTBA MOXET OBITH OI'paHMUYEH WM 3allpelneH 3aKOHOM.



2. ﬂOI‘OBOpOM 3aJiora M B OTHOIE€HNMM 3aJi10T'd, BOSHMKAIOIIEro Ha OCHOBaHVM 3aKOHd, 3aKOHOM MOXXET
OBITh npeagyCcMOTpeH 3aJIor MUMYIIeCTBa, KOTOPOE 3aJI0rogaTe/Ib an06peTeT B 6YILYH.IEM.

3.Ha IMOJIY4Y€HHbI€ B pe3yJjibTaTe MCIIOJIb3OBAHMS 3a/JI0OKEHHOI'O MMYIIIECTBA IJIOAbI, ITPOAYKINIO M DOXOObI
3aJIOT PaCIpOCTpaHAETCS B CJIy4dasiX, IIpeJyCMOTPEHHbIX 3aKOHOM MJIM OTOBOPOM.

4. TIpu 3aK/II0UeHUM JOTOBOPA 3aJI0Ta 3aJI0T0jaTe b 00s13aH MpeayNpeauTh B MMCbMEHHOI (hopme
3aJI0TO/IePsKaTeIst O BCeX M3BECTHBIX €MY K MOMEHTY 3aK/II0UeHMS TOrOBOpa MpaBax TPeThbUX JIMI] Ha
mpeAMeT 3aji0ra (Bel[HbIX IIpaBax, IpaBaX, BOSHMKAIOL[MX 13 JOTOBOPOB apeH/Ibl, CCY/IbI 1 T.I1.). B ciiyuae
HEMCITOJTHEHMS 3aJI0TO/IaTeIEM 3TOV 06SI3aHHOCTY 3aJI0T0iepskaTes b BIIpaBe MOTpeb0oBaTh JOCPOUHOTO
MCITOJIHEHMST 06eCITIeueHHOTO 3aJI0TOM 00s13aTeIbCTBA WJIM M3MEHEHMST YCJIOBUIA JOTOBOPA 3ajI0Tra, eCyIn
MHOE He TPeIyCMOTPEHO 3aKOHOM MJIM TOTOBOPOM.

CraTbs 337. O6ecrneunBaeMoe 3aJI0TOM TpeboBaHMe

Ec/iu MHOe He MpeIyCMOTPEHO 3aKOHOM WJIU IOTOBOPOM, 3a/I0T o6ecrieunBaet TpeGoBaHe B TOM 00'beMe,
KaKoi OHO MMeeT K MOMEHTY YIOBJIETBOPEHMS, B YaCTHOCTU MPOI[€HTHI, HEYCTOIKY, BO3MEIeHNe
YOBITKOB, TPUUMHEHHBIX ITPOCPOYKOI MCITOTHEH NS, & TAKKE BO3MEIeHe HEO6XOAMMbIX PacX00B
3aJI0ro/lepKaTesis Ha CoAepskaHye MpeJMeTa 3aJI0Ta U CBSI3aHHBIX C OOpallleHreM B3bICKaHMS Ha MpeIMeT
3aJI0Ta 1 €ro peaausalyieil pacxoios.

CraTtbd 338. BnageHue rmpeagmMeToM 3aj0ra

1. 3anmokeHHO€E MMYIIECTBO OCTA€TCA Y 3aJIorogaTesisd, eC/Ii MHOE He IMTPpeaAyCMOTPEHO HaCTOSAIINM
KOJIGKCOM, OPYTUM 3aKOHOM MJI JOTOBOPOM.

2. HpenMeT 3aj10ra MOKeT OBbITh OCTaBJIEH Yy 3aj1orogaTesid rnoa 3aMKOM U I1e4aTbI0 3aJIOTOoAepiKaTe Is.

[Ipenmert 3a70ra MOXKeT ObITh OCTaBJIEH Y 3aJI0TOHATeIs C HAaJIOsKeHMeM 3HAKOB, CBUIETe/bCTBYIOIUX O
3ajiore (TBepbIii 3aJI0T).

3. HpeI[MET 3ajiora, HepeﬂaHHbIVI 3aJorogaTresieM Ha BpeMsd BO BJiIaleHMe MJIN B I10JIb30BaHMeE TPETbeMy
Jnny, CAUTAeTCsa OCTaBJIEHHBIM Y 3a/I0roAaTe/ 1.

CraTbst 339. YcnoBus u popMa morosopa 3ajiora

1. B noroBope 3ajiora I0/KHBI ObITh YKa3aHbI IIPpeIMET 3aJI0Ta, CYIIeCTBO, pa3Mep U CPOK UCITOTHEHMS
06s13aTeIbCTBA, 06eCIIeUYBaeMOro 3aJI0roM. YCI0BMSI, OTHOCSIIIMECS K OCHOBHOMY 00513aTeJIbCTBY,
CUMTAIOTCS COTJIACOBAaHHBIMU, €CJIM B IOTOBOPE 3aJI0ra MMEeeTCsI OTChIJIKA K IOTOBOPY, U3 KOTOPOIO
BO3HMKJIO WI BOSHUKHET B 6yayIeM obecrieunBaeMoe 06s13aTeIbCTBO.

CTOpOHBI MOTYT IIPEYCMOTPETH B IOTOBOPE 3aJI0Ta YCAOBYE O MOPSIIKE peaansaii 3aJ0KeHHOro
MMYIIECTBA, B3bICKAHME Ha KOTOPOE 00palleHo 110 PelleHnIo Cyaa, WM YCI0BYE O BO3MOKHOCTM
obpaiiie st B3bICKaHMS Ha 3a/I0KEHHOE MMYIIeCTBO BO BHECYIe6HOM ITOPSIIKeE.

2. B moroBope 3aJiora, 3aJ10roiaTejieM 1o KOTOPOMY SIBJISIETCSI JINII0, OCYIECTBIISIONIee
MpeATIIPUHUMATEbCKYIO JesaTeIbHOCTb, 00513aTe/IbCTBO, 00ecrieuBaeMoe 3aJI0TOM, BK/II0Yas Oyayiiee
006513aTeJIbCTBO, MOXET OBITh OMMCAHO CITOCOO0M, IMO3BOJISIIOIIVIM OTIPEIe/IUTh 06SI3aTEIbCTBO B KAUECTBE
00s13aTeIbCTBa, 00ECIIeUeHHOTO 3aJI0TOM, Ha MOMEHT 00paIleHusT B3bICKaHMSI, B TOM YMCJIE ITyTEM
yKa3aHMs Ha obecrieueHe BCeX CYIIEeCTBYIOMIX U (M) OyAyIIMUX 00s13aTeIbCTB JO/DKHMKA Tepe],
KpeIUTOPOM B Ipejesiax orpee/IeHHOM CYMMBI.

B moroBope 3ajiora, 3ajiorojiaTesieM 1o KOTOPOMY SIBJISIETCS JIUII0, OCYIIECTBJISIOIIee
MpeIPUHUMATETbCKYIO eSITeIbHOCTD, ITPeIMET 3aJI0Ta MOKET OBITh OIMCAH JIF0OObIM CITOCOO0M,
MO3BOJISIIOIIMM UIAEHTU(PUIMPOBATh MUMYILECTBO B KAUeCTBe MpeaMeTa 3a/iora Ha MOMEHT OOpalieHus
B3bICKaHMSI, B TOM YMC/Ie ITyTeM YKa3aHMs Ha 3aJ10T BCEro MMYIIEeCTBa 3aJI0TOIaTeJIsl UM OIpeaee HHO
YacTM ero MMyliecTBa Jnbo Ha 3aJI0T MUMYILeCTBa OpeAeeHHbIX pofa MM Buaa.



3. ﬂOI‘OBOp 3ajiora JOJIDKeH OBITH 3aK/IIOUYEH B HpOCTOﬁ MMMCbMEHHOM (bopMe, €C/iM 3aKOHOM MJIN
corymameHemM CTOPOH He YCTAHOBJ/IEHA HOTAPUAJIbHAA d)opMa.

,HOI‘OBOP 3aj10Ta B obecrieueHye UCIIOJTHEHUS 00I3aTeIbCTB M0 A0roBOpYy, KOTOprf/I OOJDKEH OBITh
HOTapMaJIbHO YOOCTOBEPEH, IIOAJIEXKUT HOTAPMAIbHOMY YAOCTOBEPEHMIO.

HeC06IIIO,£LeHI/Ie IMpaBuiI, CoaepXalynxcs B HACTOAIIEeM ITYHKTE, BJIeUeT HeneﬁCTBMTeHBHOCTb JOorosopa
3aJjiora.

Cratbs 339.1. TocymapcTBeHHast perucTpaius 1 yueT 3ajora

1. 3anor noAeskKUT rocygapCTBEHHONM perucTpanyum M BO3HMKAEeT C MOMEHTA TaKOV perMcTpauyum B
CJIeAy0IUX CIyJyasix:

1) ecut B COOTBETCTBUM C 3aKOHOM IIpaBa, 3aKpervisiiollye NPUHaA/IeXXHOCTb MMYILEeCTBa ONpeleIeHHOMY
MLy, TIOAJIeKaT TOCYAapCTBEHHOM perucrpauyum (cratbs 8.1);

2) ec/iu IpeIMETOM 3aJiora SIBJISTIOTCS IIpaBa yYacTHMKA (YUpeauTeist) o0IIecTBa ¢ OrpaHMYeHHOI
OTBETCTBEHHOCTHIO (CTaThs 358.15).

2. 3amucy o 3aJ10Te IeHHBIX OyMar COBEepIIAIOTCS B COOTBETCTBUM C IIpaBuaaMu Hactosmero Kogekca u
IOpYTUX 3aKOHOB O I[eHHbIX OyMarax.

3. CBefeHMsI O 3aJI0Te IpaB 110 JOTOBOPY OAHKOBCKOTO CYETA YUMUTHIBAIOTCS B COOTBETCTBUM C IIPaBUIaMMU
cratby 358.11 Hacrosiero Kozekca.

4. 3aJI0T MHOTO MMYII[ECTBA, He OTHOCSIIETOCS K HeIBVKMMbIM BelliaM, TOMMMO YKa3aHHOTO B ITyHKTax 1 -
3 HACTOSINEN CTaThby MMYIIECTBA, MOXKET ObITh YUTEH ITyTEM PETUCTPALIMU YBEIOMIEHMI O 3aJ10Te,
MOCTYMMBILMX OT 3aJI0T0/IaTeis, 3a70roepykaTesisi UM B CJTy4dasix, yCTAHOBJIEHHBIX 3aKOHOJaTeTbCTBOM O
HOTapuare, OT IPYroro Julia, B peecTpe YBeJIOMJIeHUI 0 3a/i0re TAKOro MMYIIeCcTBa (peecTp yBeIoMJIeH
0 3aJIoTe JBVKMMOTO MMYIIECTBA). PeecTp yBeoMIeHUI O 3a/I0Te JBVKMMOTO MMYIIECTBA BEAETCS B
MOPSIIKE, YCTAaHOBJIEHHOM 3aKOHOAaTeIbCTBOM O HOTapuare.

B ciryyae M3MeHeHMs MM ITpeKpalieHus 3aJI0ra, B OTHOIIEHMM KOTOPOI'0 3aperucTpMPOBAHO YBeIOM/IEHN e
0 3aJI0Te, 3ajI0rofepykaTe/ib 06s13aH HAITPAaBUTh B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOIATeIbCTBOM O
HOTapuare, yBeloMeHe 00 M3MeHeHNUM 3ajiora Wi 00 UCKII0UeHUY CBeIeHNI1 O 3aJI0Te B TeueHle Tpex
pabounx IHel ¢ MOMEHTa, KOTria OH Y3HAJI UM AOJIKEH ObLT Y3HATh 00 M3MEHEHUM VI O TIpeKpalieHumn
3aJyiora. B ciydasix, mpeayCMOTPeHHbIX 3aKOHOIATeTbCTBOM O HOTapuare, yBeJoMIeHe 06 MU3MeHeHUN
3aJ10Ta MM 00 MCKITIOYEH UM CBEJIeHNIT O 3aJI0Te HAIPaBIsieT MHOe YKa3aHHOe B 3aKOHe JIUIIO.

3asorogepskaTesib B OTHOIIEHMSIX C TPEThMMM JIMIIAMM BIIpaBe CChUIATHCS HA IMPUHAJIeKalee eMy IIpaBo
3aJ10Ta TOJILKO C MOMEHTA COBEPIIEHMS 3aIMCH 06 yueTe 3a/i0ra, 3a CKITIOUeHNEM CJTy4aeB, eCIV TPEThe
JIUTI0 3HAJIO0 WM JOJIKHO OBIIIO 3HATh O CYIeCTBOBAaHMM 3ajiora paHee 3Toro. OTCyTCTBMe 3amuc 00 yyeTe
He 3aTparmMBaeT OTHOIIEHMS 3a/I0TOIaTesI C 3aJI0ToepyKaTesIeM.

Cratbs 340. CToMMOCTb peaMeTa 3a0ra

1. CTrouMoCTb TIpeiMeTa 3aji0ra OTpeeIsieTCs 110 COTIalleHMI0 CTOPOH, eC/IY MHOE He MPeayCMOTPEHO
3aKOHOM.

2. Eciiu mHOe He MpeyCMOTPEHO 3aKOHOM WM JOTOBOPOM, M3MeHEeHVe PbIHOYHO CTOMMOCTY IpeiMeTa
3aj10Ta MocJIe 3aK/II0YeHNs JOTOBOPA 3a/I0Ta WM BOSHMKHOBEHMS 3a/I0Ta B CUJTY 3aKOHA He SIBIISIeTCS
OCHOBaHMeM [J151 U3MeHeHMs UM TTpeKpalieHusl 3aao0ra.

Vi10BMS IOrOBOPa, KOTOPBIE IMPeIyCMaTPUBAIOT B CBS3M C MOCIEAYIOIINM YMEHbIIeHEM PbIHOUHOW
CTOMMOCTM IpeMeTa 3ajiora, 06ecIeunBapIlero 00513aTe/IbCTBO TpaXkaaHHa IO BO3BpaTy
MOTPEOUTENIbCKOTO WJIM UTIOTEYHOTO KpeIuTa, paclpoCcTpaHeHe 3a/I0Ta Ha MHOe MMYIIECTBO, TOCPOYHbII
BO3BpAaT KpeauTa WK MHbIe HeOIarONpUsITHbBIE IJIS1 3aJI0TOIATe s ITOC/IeICTBUS, HUUTOXKHBI.



3. Eciu MHOe He MpefyCMOTPEeHO 3aKOHOM, COTJIallleHyeM CTOPOH WK peliieHreM cyJa 06 obpaiieHun
B3bICKaHMS Ha 3aJI0)KeHHOe MMYILeCTBO, COIJIaCOBAHHAs CTOPOHAMM CTOMMOCTD IIpeAMeTa 3ajiora
MpM3HaeTCs LieHOV peanu3any (HauaabHOI MPOaskHOI LIeHOI) peMeTa 3ajiora pu oopaiieHuu Ha
Hero B3bICKaHMSI.

Cratbs 341. Bo3HMKHOBeHMe 3aj10ra

1. [IpaBa 3ajorofepskaTe;isi B OTHOIIEHMSIX C 3aJI0roiaTejieM BO3HMKAIOT C MOMEHTA 3aK/II0UeHMs JOroBopa
3aJI0ra, ec/ii MHOe He YCTAHOBJIEHO JOTOBOPOM, HacTosImyM KomekcoM 1 ApyruMyu 3aKOHaAMMU.

2. Ecn nmpeaMeToM 3ajiora sBJIeTCS MMYIIeCTBO, KOTOpOoe 6y,H,ET CO3OaHO NN HpI/IO6p6T€HO
3ajiorogartejiemM B 6Y,ELYH.IEM, 3aJIOT BO3HMKaAeET Yy 3aJIoroaep>kaTtesisds C MOMEHTA CO34aHUs UTN HpI/IO6peTeHI/I${
3ajorogaTeysieM COOTBETCTBYIOIIEro MMYyIIeCTBad, 3a MCKIIIOUeHMeM C/Iydad, Korjga 3aKOHOM MJIM JOTOBOPOM
npegycMoTpeHO, YTO OHO BO3HMKAET B MHOM CPOK.

3. Eciv ocHOBHOE 00s13aTeTbCTBO, 00ecrieuMBaeMoe 3aJI0rOM, BOSHMKHET B OyIyIlleM I10c/Ie 3aKI0UeHUS
IIOTOBOpaA 3aj10ra, 3aJI0T BO3HMKAeT C MOMEHTa, ONpeieJIeHHOTO JOTOBOPOM, HO He paHee BO3HUKHOBEHUS
9TOro ob6s3aTebcTBa. C MOMEHTA 3aK/II0UEHMS TaKOTO JOTOBOPa 3a/I0ra K OTHOIIEHUSIM CTOPOH
IIPUMEHSIIOTCS TI0JIOKEHMS cTaTeit 343 u 346 HacTosero Kogekca.

4. 3aKOHOM B OTHOIIEHMM 3a/10Ta HEJABVSKMMOTO VMYIIECTBA MOXKET ObITh ITPEIYCMOTPEHO, UTO 3aJI0T
CUMTAETCST BOSHUKIINM, CYIIeCTBYET U MIPEKPAIaeTCsl He3aBUCYMO OT BO3HMKHOBEHMSI, CYIIeCTBOBAHMS U
MpeKpaleHnst o6ecrneyeHHOro 06s13aTebCTBa.

CraTbst 342. COOTHOIIIEHNME TIPeIIIeCTBYIOIIEro U MOC/JAeAYIOIIero 3aj0roB (CTapiIMHCTBO 3a/10T0B)

1. B cryuasix, eciy uMyIeCTBO, HaxoAs1eecs B 3ajiore, CTAaHOBUTCS MPeAMETOM ellle OJHOTO 3aj0ra B
obecrieueHue Ipyrux TpeboBaHM (TOCTIEAYIONINIA 3a/10T), Tpe6GOBaHMS MTOC/IEIYIOIIETO 3a/I0T0IepsKaTeIs
YIOBJIETBOPSIIOTCS M3 CTOMMOCTM 3TOTO MMYIIECTBA ITOC/Ie TpeObOoBaHMI IPeIIecTBYIOIINX
3aJI0TOJlepsKaTeein.

CTapIIMHCTBO 32JI0TOB MOXET ObITh M3MEHEHO:
coryalleHueM MeXIy 3a10ToAepXKaTensIMu;
coryameHneM MeXIy OLHUM, HECKOIbKMMU MUY BCEMU 3aJI0TOJle PXKaTelsIMU U 3a/I0T0aTeleM.

Bo Bcskom C/iydae yKa3aHHbI€ COTJIallIeHM S He 3aTParmBaloT MpaBa TPEeTbUX JINII, HE ABJISIOIINXCS
CTOpPOHAaMM YKa3aHHBIX coryiameHun.

2. TTocienyromuii 3a10T AOITYCKAETCs, €CJIV MHOE He YCTAaHOBJIEHO 3aKOHOM.

Ec/iu rpeiiecTBYONIMIT JOTOBOP 3a/10Ta MpeIyCMaTPUBAET YCJIOBUS, HA KOTOPBIX MOKET ObITh 3aK/IIOUEeH
MOCJIeIYIONINIA TOTOBOP 3aJI0ra, TaKOi JOTOBOP 3aJI0Ta NOJIKeH ObITh 3aK/II0UEH C COOTI0AeHeM
yKa3aHHbIX YCI0BMiA. [Ipy HapyllleHuy yKa3aHHBIX YCJIOBUI ITpeIlIeCTBYIONIMIA 3a/I0ToiepykaTes b BIIpaBe
TpeboBaTh OT 3a/I0TOaTesI BO3MEIeHMS] TPUUMHEHHBIX 9TUM YObITKOB.

3. 3ajorogaTeab 00s13aH COOOIATH KasKIOMY ITOCTeIYIOIEMY 3aJI0T0/IepPsKaTe 0 CBeIeHMs O BCeX
CYIIECTBYIOIIMX 3aJI0Tax UMYIIEeCTBa, TpeayCMOTpeHHbIe IyHKTOM 1 ctaTbhy 339 HacTrosiero Kopekca, u
OTBeuaeT 3a YObITKY, IPUUMHEHHbIE TTOCTEAYIONIMM 3aJI0TO/IepsKaTesIsIM BCIeCTBYE HeBBITIOJIHEHUS 3TOM
00sI3aHHOCTH, €C/IM He JOKaKeT, UYTO 3aJI0rofepsKaTe/Ib 3HAI VI TO/DKEH ObII 3HATH O IIPeIIIeCTBYIOMIX
3aJI0Tax.

4. 3ajorogaresib, 3aKJIIOUMBIINIT TOCTEAYIONIMIT TOTOBOP 3aJ10Ta, He3aMeIJIUTEIbHO TO/DKEH YBEIOMUTb 00
9TOM 3aJIOTO/iepsKaTesieit 1o MpeAIIecTBYIOMMM 3aJI0raM ¥ 10 UX TpeOGOBaHMIO0 COOOIINUTh CBEAEeHMUS O
rocaenyIoiemM 3aaore, IpeaycMOTpeHHble MyHKTOM 1 ctaTbu 339 HacTosero Kogekca.

5. Eciu moce gy 1omimii 1OroBoOp 3aj10ra 3aK/I0UeH ¢ HapylieHeM yCJIOBUA, TpeayCMOTPEHHBIX /IS HETO
MpeAlecTBYIOU MM JOTOBOPOM 3aJI0Ta, O YeM 3aJI0roJiepskaTesb M0 MocaeayolieMy JOrOBOPY 3HAJ UK



OOJIKEH OBLI 3HATb, €TI0 Tpe6OBaHI/IH K 3aJ10T0ogaTe/II0 YOOBJIETBOPAIOTCA C YHETOM YCIIOBI/II;’I
npenmecTBYIOIIETO 4OTOBOPA 3aj10ra.

6. VI3MeHeHMe TIpeIIeCcTBYIOIIEro JOTOBOPA 3aJI0Ta Moc/ie 3aK/II0ueHns IToCaeAyIolIero Joropopa 3aora,
ec/IM MOC/Ie Y0V OTOBOP 3aj10Ta 3aK/II0U€eH C COOJI0ieHMeM YCJIOBUIA, IIPeyCMOTPEHHBIX /1JIsS1 Hero
MpeAIeCTBYIOIIVIM JOTOBOPOM 3aJI0Ta, MJIY TaKMe YCIOBUS He GbLIM MTPeayCMOTPEHBI IpeIliecTBYIIUM
IOTOBOPOM 3aJI0Ta, He 3aTparMBaeT MpaBa MoC/IeyI0Iero 3a/I0ToiepkaTess TPy YCIOBUM, UTO TaKoe
M3MeHeHMe BaeueT yxyZlieHne obecreyeHus ero TpeboBaHus 1 Ipou3BeeHo 6e3 coraacus
MOC/IeAYIOIEro 3a/I0T0/ie psKaTesl.

CraTbs 342.1. OuepeIHOCTH YAOBIETBOPEeHMS TpeOOBaHMIT 3a/I0TOAepsKaTe e

1. Eciv MHOe He TTpeayCMOTPeHOo HacTosiuM Koiekcom M IpyruM 3aKOHOM, OUepeTHOCTh
yIOBJIETBOpEHMSI TpeOOBaHMIt 3a70ToiepyKaTeiell yCTaHaBIMBAETCS B 3aBMCUMOCTM OT MOMEHTa
BO3HMKHOBEHMS KasKIOro 3a/I0ra.

He3aBucrMO OT MOMeHTa BO3HMKHOBEHMS 3aj10Ta, eC/In 6y,[[€T JO0Ka3aHo, 4TO 3aJiorogep>kaTtejib HAa MOMEHT
3aKIMI0YeHNA JOTOBOpa MJIM Ha MOMEHT BO3ZHMKHOBEHUA 06CTOHT€JII:CTB, C KOTOpPbIMU 3aKOH CBA3bIBAE€T
BO3HMKHOBE€HME 3aJI0rd, 3HaJI MJIN OO/DKEH ObLJI 3HATh O HAJIUYUUM InpeameCcTBYKOMIIETrO 3aJI0Troaep>KaTeisd,
TpE6OBaHI/I${ TAaKOTO ITpeameCTBYIOIIEro 3ajJoroaep>xaTtesis yaoBJIeTBOPAIOTCA MPpeMMYyIIeCTBEHHO.

2. B ciryuae obpatteHust B3bICKaHMS Ha 3a/I0KeHHOe MMYIIEeCTBO MPeIIeCTBYIOUIMM 3aJI0T0/IepsKaTe/ieM
MOCJIeIYIONINIA 3aJI0TOAepsKaTe/Ib BIIpaBe IMOTPe60BaTh OT AO/IKHMKA JOCPOUYHOIO MCITOTHEHMUS
006s13aTeNIbCTBA, 06€CIIeUeHHOTO MOCJIEYIONMM 3aJI0TOM, M B CJTydae ero HEMUCITOJTHEHUSI 00paTUTh
B3bICKaHMe Ha 3aJI0’KeHHOE VIMYIIIeCTBO OJJTHOBPEMEHHO C MPEAIIEeCTBYIOIVIM 3aJI0TOePIKaTe/IeM.
IloroBopoM MeXKAY 3a/iorojaTeieM U IMOCJIeAYIONIMM 3aJI0roIepskaTe/ieM MOKET ObITh OTPAaHNYEHO ITPaBO
TAKOTO 3aJI0rofiepsKaTeist MoTpe6oBaTh OT MOJKHMKA JOCPOYHOIO MCIIOJTHEHUS 00s13aTe/IbCTBA,
06ecIeueHHOro MocaeAYIOIMM 3aJI0TOM.

3. Tpe6oBaHMe, 06ecrieueHHOE MMOC/IeAYIONIMM 3a/I0TOM, He MOJJIEXKUT JOCPOUYHOMY YIOBJIETBOPEHUIO, CIIN
OCTaBILEroCs MOc/ie 0OpalleHst B3bICKaHMs IIPe/IIIEeCTBYIONMM 3aJI0T0/IepiKaTesieM 3aJI05KEHHOTO
MMYIIeCTBa Gy/IeT JOCTATOYHO JIJIs1 YIOBJIETBOPEH ST TPeOOBaHMS MOCIEYIOIIETO 3a/I0TOe PKATesI.

4. Eciu moc/ienyomuii 3aj1orofiepskaTeib He BOCIIOMb30BAJICS TPABOM ITOTPEOOBATH JOCPOUHOTO
MCIIOJTHEeHMST 00513aTe/IbCTBA MM JaHHOE MPaBO ObUIO OTPaHNYEHO COorJIallleHeM B COOTBETCTBUM C
IYHKTOM 2 HaCTOSIIe CTaTby, IMOCAEAYIOIIMIA 3a10T MIPEeKpallaeTcs, 3a UCKII0UEeHMEM C/TyJaeB,
MpeayCMOTPEHHBIX ITYHKTOM 3 HACTOSIILe CTaTbhMU.

5. Eciiu B OTHOIIEHUM 32/I0KEHHOTO MMYIIECTBA, He OTHOCSIIIEroCs K HeABVIKMMBIM BeIlaM, 3aKTI0YeHbI
nBa 1 60Jiee JOTOBOPA O 3aJI0Te WJIM COBEPIIIEHbBI MHbIE CAEIKM, TTOBJIEKIe BOSHUKHOBEHME 3aJI0Ta, U
HEBO3MOKHO YCTAaHOBUTbD, KaKas M3 yKa3aHHbIX C/IEJIOK COBEPILIEHA paHee, TPeOOBaHMS 3aJI0ToiepsKaTeei
10 TAaKUM 3aJI0TaM yI0BIETBOPSIOTCS IIPOIOPIMOHATBHO pa3MepaM obecriedeHHbIX 3aJI0TOM 00513aTe/IbCTB.

6. B cityuae o6panieHust B3bICKAHYS Ha 3a7I05KEHHOe MMYIIeCTBO 10 Tpe6oBaHMSIM, 06eCcrieueHHbIM
TIOC/IEAYIONIVM 3aJI0TOM, MTPeIIIeCTBYIONMIT 3a7I0TO/Iep)KaTeslb BIpaBe MOTPe6GOBaTh OMHOBPEMEHHO
IOCPOYHOTO UCITOIHEHNM ST 06eCIIeYeHHOT0 3aJI0TOM 06513aTe/IbCTBA M 06paleHNsT B3bICKAHWS Ha 3TO
umyIectBo. Eciiu 3aorogepkartesb 0 IpelieCTBYIOLUIEMY JOTOBOPY 3a/10ra He BOCIIO/Ib30BAaJICS SJAaHHBIM
MpaBOM, MMYIIIECTBO, HA KOTOpOe 0OpaleHo B3bICKaHMe 110 Tpe6GoBaHMUSIM, 06eCcIieUeHHbIM TTOCTeAYIOIINM
3aJI0TOM, ITePEXOUT K ero MpuobpeTaTesiio ¢ 06peMeHeHeM MPeANIECTBYIOIIMM 3aI0TOM.

7. Io oOpailieHnst B3bICKaHM Ha MMYIIECTBO, 3aJJ0TOM KOTOPOTO 06ecredeHbl Tpeb6oBaHMs 110
MIpeIIeCTBYIOIIEMY | ITOC/IeAYIOIIEMY 3a/I0raM, 3aJI0roIepsKaTe/Ib, MMEIOIIMii HaMepeHe IPeLbsBUTh
cBOM TpeGoBaHMs K B3bICKAHNIO, 06513aH YBEIOMMUThH 00 TOM B IIMCbMEHHOII (opMe BCeX APYrux
M3BECTHBIX €MY 3a/I0TO/IepsKaTe/ieit 3TOro ke MMYIeCTBa.

3anoroaaTenb, K KOTOPpOMY IIpedbABJI€HO Tp€6OBaHI/Ie 00 06paH.leH]/II/I B3bICKaHM Ha 3a/IOKEHHOE
MyuieCcTBO OOHUM U3 3anoro,uep>1<aTeneI71, 0b6s13aH YBEOOMMUTD 00 9TOM B MMCbMEHHOI1 (bopMe BCEX NPYTUX



38)’[0I‘O,EL€p)K3T€H€I71 9TOrO Xe MMylieCTBa.

8. ITocsie pacripeesieHMs] CyMM, BBIPYUE€HHBIX OT peajn3alyy 3aJ05KeHHOTO MMYILeCTBa, MeKIy BCEMU
3aJI0TOJIepsKaTe/IsIMU peaiM30BaHHOTO 3a/I0XKEHHOTO MMYIIeCTBa, 3asiBUBIIMMM CBOM TPeOOBaHMS K
B3bICKAHUIO, B ITOPSIIKE OUePEeIHOCTM PACIIPeIe/ISIIOTCS CYMMBbI HEYCTOVKM, YOBITKOB M MHBIX INTPAGHBIX
CAHKIIMIA, TIOMIJIeKAIIMX YIUIaTe 3aJI0TO/IePSKATeI0 B COOTBETCTBUM C YCJIOBUSIMM 00€CIIE4€HHOTO
obs13aTesbCcTBA. VMIHast ouepesHOCTD pacipeneaeHust CYMM HEeYyCTOKY, YOBITKOB M MHBIX IITPadHBIX
CAHKIMI MOXeT ObITh ITPeyCMOTPEHA B COOTBETCTBMM C 3aKOHAMM O IIeHHBIX Oymarax.

9. IlpaBuia, yCTaHOBJIEHHbIE HACTOSINEN CTaThbel, He MPUMEHSIIOTCS, eC/IM 3aJI0roAepykaTesieM 110
MpeJIIeCcTBYIOIEeMY U IMOC/IeyI0IeMy 3a0TaM SIBJISIETCS OAHO U TO Ke JIML0. B aToM cityuae Tpe6boBaHus,
obecrieueHHbIe KaXKIbIM 13 3aJI0TOB, YIOBJIETBOPSIIOTCS B TIOPSIAKE OUepeHOCTH, COOTBETCTBYIOII e
CPOKaM MCIIOJHEeHMsT 06eCrieyeHHBIX 3aJI0TOM 00513aTeIbCTB, €CIM 3aKOHOM WJIM COTJ/IAllleHVeM CTOPOH He
MpesyCMOTPEHO UHOe.

10. B cnyyasx, eciiv 3aJI0)KEHHOE MMYIIECTBO, B OTHOIIIEHUM KOTOPOTO BeIEeTCS yUeT 3aJI0T0B B
COOTBETCTBUM C ITYHKTOM 4 cTtaTby 339.1 HacTosiero Kogekca, siBasseTcs npemMeTOM HECKOJIbKUX 3aJI0TOB,
TpeboBaHMSI 3aJI0roiepiKaTeisl, obecrieueHHbIe 3aJI0TOM, 3aMMCh 00 yueTe KOTOPOTO COBepIlieHa paHee,
YIOBJIETBOPSIIOTCS TTPEMMYIIECTBEHHO Tepe TpeboBaHMSIMY 3aJI0ToIepsKaTesis, 00ecrieue HHBIMM 3aJI0TOM
TOTO K€ MMYIIeCTBa, 3alMCh 06 yuyeTe KOTOPOro He COBEpPIIeHa B YCTAHOBJIEHHOM 3aKOHOM ITOPSIAKE WU
coBepllleHa Mo3JaHee, He3aBUCUMO OT TOTO, KaKoJ 3aJI0T BO3HMK paHee. VIHOJ MOPSIIOK YIOBJI€TBOPEHMS
TpeboBaHMIi 3aJI0TO/IepyKaTesieil MOKeT ObITh ITPEAYCMOTPEH B COOTBETCTBUM C 3aKOHAMM O I[€HHBIX
oymarax.

Cratbs 343. CogepykaHue ¥ COXPaHHOCTD 3a/I0(KEHHOTO MMYIIeCTBa

1. Ecaiv MHOe He IpefycMOTPeHO 3aKOHOM WMJIM IOTOBOPOM, 3a/I0TOLATeNb MU 3a/I0rofepsKaTe/ib B
3aBUCUMOCTHU OT TOTO, Y KOTO 13 HUX HAXOAUTCS 3a/I0’KkeHHOe MMYIIECTBO (CTaThs 338), 00s13aH:

1) cTpaxoBaTh OT PMUCKOB YTPAThI ¥ IOBPEKAEHMS 32 CUET 3aJI0TOAATEIST 3aJI0KEHHOe MMYIIIECTBO HAa CYMMY
He HIKe pasMepa 00ecreyeHHOTo 3aJI0rOM Tpe6oBaHMS,

2) M0JIb30BaTHCA U PACIIOPSIKATHCS 3Q/I0’KEHHBIM MMYILLeCTBOM B COOTBETCTBUM C IIPaBUIaMU CTATbU 346
HacTogero Kogekca;

3) He coBepIIATh el iCTBYSI, KOTOPbIe MOTYT MTOBJIeYb YTPATY 3a/I0KEHHOTO MMYILeCTBA VI YMeHbIlIeHe
€ro CTOMMOCTH, ¥ IPUHMMATh Mepbl, HEOOXOAMMbIE JIJIsT 06eCIieueHNsI COXPaHHOCTU 3aJI05KEHHOTO
MMYILeCTBa;

4) IpUHMMAaTh Mepbl, HEOOXOAVMBIE JIJIST 3aIIMUThI 3JI03KEHHOTO MMYIIECTBA OT MOCSITaTebCTB U
TpebOoBaHMi CO CTOPOHBI TPETHUX JINUIL;

5) HemMeJIeHHO YBEAOMJISITH IPYTYIO CTOPOHY O BOSHMKHOBEHMM YIPO3bI YTPAThI MJIU TTOBPEXKIEHMS
3QJI0)KeHHOTO MMYILECTBA, O IPUTSI3aHUSIX TPETbUX JULL HAa 3TO UMYILECTBO, O HAPYLIEeHUSIX TPETbUMU
JULAMY TIPAB Ha 9TO UMYIIECTBO.

2. 3ajioroziepskaTesib 1 3aJ0TOATE/b BIIpaBe MPOBEPSITH 110 AOKYMeHTaM U (pakTuIeCcKy Hajauuue,
KOJIMYeCTBO, COCTOSIHME U YCJIOBMS XpaHEeHUSI 3aJI0KEHHOTO MMYIIeCTBa, HAXOSIIEerocst y Ipyroi CTOPOHBbI,
He cO3/1aBasi PY 3TOM HeOIpaBIaHHBIX TTOMeX JIJIsI TIPaBOMEPHOTO MCIT0/Ib30BAHMS 3a/I05KEHHOTO
MMYIIEeCTBa.

3. IIpu rpy6boM HapyIlleHUM 3a0rogepskaTeeM WiIK 3aJ0rofaTe/ieM YKa3aHHBIX B IIYHKTe 1 HacTosIei
CTaTbM 06SI3aHHOCTE, CO3/Ial0IIeM YIPO3Y YTPATHI UM TIOBPEKIEHMS 3a/I0KEHHOTO MMYIIEeCTBa,
3aJI0TO/IaTe/Th BIIpaBe MOTPe60BaTh JOCPOYHOTO MTPeKpaIeHNsT 3a/I0Ta, a 3aJI0TO/IEPKATeNb - TOCPOYHOTO
MCIIOJTHEeHMS 00513aTe/IbCTBA, 06eCIeueHHOT0 3aJI0TOM, U B CJTydae ero HeMCIIOJHEeHMS - 00paleHust
B3bICKAHMS Ha 3aJI0’KEHHOE MMYIIEeCTBO.

CraTbs 344. [Tocnencreus YTPaTbl WIN ITOBPEXAEHMS 3aJIO)KEHHOI'O MMYIIECTBa



1. 3anmoromaresnpb HeceT PUCK CHY‘I&I}’IHOVI rMbean um CHW&ﬁHOFO IMOBpEXOEHMS 3a/IOKEHHOIO MMYIIIeCTBAa,
€CJIM MHOE He ITPpeayCMOTPEHO JOTrOBOPOM 3aJiora.

2. 3anorogepskareb OTBeYaeT repes 3aaorogaTtesneM 3a MOJHYIO UM YaCTUYHYIO YTPATy UM MTOBpeKAeHMe
repeaHHOro eMy IpeaMeTa 3aJI0Ta, eC/IM He TOKaXKeT, UTO MOXKET ObITh OCBOOOXKIEH OT OTBETCTBEHHOCTHU
B cooTBeTcTBUM cO cTtaTbeit 401 HacTosiiero Komekca.

3ajoromepskaTeib OTBEUaeT 3a yTpaTy IpeaMeTa 3a/i0ra B pa3Mepe ero pbIHOYHOI CTOMMOCTH, a 3a ero
MOBpEKIeHME B pa3Mepe CYMMbI, Ha KOTOPYIO 3Ta CTOMMOCTb ITOHM3UIaCh, HE3aBUCHMMO OT CYMMBbI, B
KOTOPYIO ObLT OI[€HEH ITPeIMET 3aJI0Ta 110 JOTOBOPY 3ajI0ra.

Ecyiu B pesysibTaTe MOBPEKIEHMS IpeiMeTa 3a/10ra OH M3MEHWIICS HACTOJIBKO, UTO He MOSKET ObITh
MCIT0JIb30BaH 110 MPSIMOMY Ha3HAYeHMIO0, 3aJI0TO/IaTe/Th BIIpAaBe OTKA3aThCs OT HETO M MOTPe60BaTh OT
3aJI0TojiepskaTesisi BO3MellleHye 3a ero yTpary.

ToroBOpOM MOKET ObITh ITPeIyCMOTpPEeHa 00513aHHOCTD 3aJI0TO/IEPKATENISI BO3MECTUTD 3aJI0TO/IaTeJT0 U
MHbIe YObITKM, IPUUYMHEHHBIE YTPATOI UM TIOBPEXIeHNeM IIpeaMeTa 3ajora.

3. 3ayoroarTesib, SIBISIOIINUIACS OOJKHUKOM 10 06ecrie4eHHOMY 3aJI0roM 06s13aTe/IbCTBY, BIIpaBe 3a4eCThb
TpeboBaHMe K 3aJIOTO/IEPKATE/I0 O BO3MENIEHMUM YObITKOB, IPUUMHEHHBIX YTPATOM UM MIOBPEKIEHUEM
MpeaMeTa 3ajI0ra, B IoralieHyue 00s13aTeIbCTBa, 00ecIeueHHOTO 3aJI0I0M, B TOM UMCJIe TOI/Aa, KOTga CPOK
MICITOJTHEHMS 3TOT0 00SI3aTe/IbCTBA eIlle He HACTYIM/I M JOCPOUYHOE UCITOJTHEHMEe 00513aTe/IbCTBA He
IOITyCKaeTcs.

CraTbs 345. 3aMeHa 1 BOCCTAHOBJIEHMeE IIpeaMeTa 3ajiora

1. ITo cornameHno 3aJIorogaTesid 1 3ajJ0oroaepykaTtesd IIpeagMeT 3aJ10ra MOXKeET OBITh 3aMeHEeH APpYyTrUM
MYILIeCTBOM.

2. He3aBucumo OT coryiacust Ha 3TO 3ajiorogarTesisd MM 3ajiorogepkaTejd CAUTAIOTCA HaXOoOAIMMUCA B
3ajiore:

1) HOBO€ MYILIECTBO, KOTOPOE ITPMHAAJIEXXUT 3a/JI0rogaTejito 1 CO3aaHo 71160 BO3HUKIIO B pesyJjiibTaTe
nepepa60TKI/1 WJIN MHOT'O USMEHEHMS 3a/I0)KEHHOI'0O MMYIIECTBA,;

2) MylieCTBO, IIpegoCTaBJI€HHOE 3a/JIOr0AaTe/Il0 B3aMEH IIpeaMeTa 3aJ10ra B CJIydde €Iro U3bATUA (BbIKYHa)
OJISI TOCYOJapPCTBEHHBIX MJIM MYHULIUITAIbHBIX HYXKI, PEKBU3ULIMU UJIM HALITMOHAJIN3allMN 110 OCHOBAHUAM U
B IIOpSOKE, KOTOPbIE YCTAHOBJ/IEHBI 3dKOHOM, d TaKXKe IIPaBO TpQGOBaTb npenocCTaB/JI€eHMs UMYIIeCTBa
B3aMeH IIpeaMeTa 3a/10Ta IO YKa3aHHbIM OCHOBAHMSIM

3) UMYILeCTBO, 32 UCK/II0UEeHMEM JeHeXHbIX CPeCTB, IlepelaHHOe 3a/I0T0aTe/I0-KpPegUTOpy ero
IO/DKHMKOM, B CJTydae 3aj10ra IpaBa (TpeboBaHus);

4) MHOE MMYIIECTBO B CJIY4adaX, YCTAHOBJIEHHBIX 3aKOHOM.

3. Eciu 3amMeHa mpeaMeTa 3ajiora IpyruM MMYIIECTBOM B CjIydae, MpeayCMOTPEHHOM MOAITYHKTOM 1
ITYHKTAa 2 HACTOSIIIEI CTaThy, ITPOM30IILIa B pe3y/IbTaTe IeiiCTBUIT 3a/I0rogaTeIsl, COBEPIIEHHBIX B
HapyllleHMe JOr0BOpa 3aJI0Tra, 3aJI0roiepskaTesib BIIpaBe MoTpeboBaTh JOCPOUYHOIO VCIIOTHEHUS
00s13aTeIbCTBa, 00eCIIeUeHHOTO 3aJI0TOM, a TP er0 HEMCITOJTHEHUH - OOpalleHMs] B3bICKAHMS HAa HOBBIN
rpeaMeT 3ajI0ra.

4. Ecyiu ipegMeT 3aj10ra oru6 MM MOBPEXKIEH MO 06CTOSITETbCTBAM, 32 KOTOPbIE 3aJI0TOIePXKATe b He
OTBeuaeT, 3aJI0r0/IaTe/Ib B pa3yMHbIN CPOK BIIpaBe BOCCTAHOBUTH MIPeAMET 3aJIora Wiy 3aMeHUTD ero
IPYTUM paBHOIIEHHBIM MMYIIECTBOM IIPU YCIOBUM, UTO TOTOBOPOM He MPeayCMOTPEHO MHOE.

3ajiorojareib, HaMepPeBaIINIiCsS BOCMOAb30BaTHCS MPAaBOM Ha BOCCTAHOBJIEHME WJIM 3aMeHY TpeaMeTa
3aj10ra, He3aMeIMTeTbHO 06sI3aH YBEIOMUTh 06 9TOM B IIMChbMEHHOII (JopMe 3a10roIepsKaTeIs.
3ajorojepskaTesb BIIpaBe OTKa3aThCs B MMCbMEHHOI (opMe B CPOK, YCTAaHOBJIEHHBIN LOTOBOPOM 3aJI0Ta,



nin, ecjin TaKoJ CPOK He YCTaHOBJIEH, B paBYMHbII;'I CPOK ITocCJIe ITOJIYYeHN A YBeJOMJIEHUSA OT
BOCCTaHOBJIEHMA MJIM 3aMEHBI ITpeaMeETa 3aiora 1mpm yCcJioBUM, 4TO HDE)KHI/II;’I Y HOBBII ImpeagMeThbl 3aJI0ra
HEpaBHOILI€HHDI.

5. B aiydasix, yka3aHHbBIX B ITyHKTe 2 HACTOSIIIEN CTaThbU, UMYIIECTBO, KOTOPOE 3aMeHsIeT MpeIMeT 3aJI0Ta,
B TOM YMCJIe MPaBo (TpeboBaHMe), CUMTAETCS HAXOASIIVMCS B 3aJI0T€ BMECTO ITPesKHEero mpemMeTa 3aiora ¢
MOMEHTAa BOSHMKHOBEHMS Ha HETO ITPaB 3aJI0T0IaTesis UM C MOMEHTa BOSHMKHOBEHMS MPaBa, 3a
MCKIIIOUEeHMEeM CJTyyaeB, eC/i B COOTBETCTBUM C 3aKOHOM BO3HMKHOBEHME, TIepexoi 1 oopeMeHeHe MpaB
TPeOYIOT rOCyIapCTBEHHO permcTpamn.

VcnoBuS [OrOBOpA 3aj10Ta, a TAKKe MHBIX COTVIallleHUA, 3aK/II0UeHHBIX CTOPOHAMM B OTHOLLIEHUM ITPEXKHET0
npeaMeTa 3aj0ra, IPUMEHSIOTCS K ITpaBaM U 00sI3aHHOCTSIM CTOPOH B OTHOIIIEHMY HOBOTO IIpeiMeTa
3aj10ra B TOJ Mepe, B KaKOJ OHM He IIPOTHBOpeYar CyLIecTBY (CBOMCTBAM) 3TOr0 IIpefMeTa 3aJ10ra.

B C/iydae 3aMEHbBI ITpeaMeTa 3a/iora CTapIuMHCTBO ITpaB 3aHOI‘O,U,ep)KaTEJIeIL/’I, B TOM 4UMCJji€e BOSHMKIINUX 00
npeanocCTaB/JI€HMS MMYIIECTBA B KAUYeCTBE€ 3aMeHbI IIPEXXHETro ITpeaMeTa 3ajiora, He M3MeHIeTCs.

6. BMecTO 3aMeHbI [TpeIMeTa 3a/10ra CTOPOHbBI BITPaBe 3aK/II0YNTh HOBbIN JOroBOp 3ajora. C MOMeHTa
BO3HMKHOBEHUS Y 3aJI0TOIepsKaTesIsl 3a/I0Ta Ha HOBbIN ITPeAMEeT 3aJI0ra MPEesKHU JOTOBOp 3aj10ra
MpeKpalaeTcs.

7. ,H,OI‘OBODOM 3ajiora MOTryT OBITh npeayCMOTPEHLI CJIy4dalu, B KOTOPBIX 3a/IOrogaTe/ib BIIpaBe 3aMEHSTb
npeagMeT 3aj10ra 6e3 coryacust 3ajiorogep kartesis.

CraTbs 346. Ilosib30BaHMe U pacHopsbkeHNe IpegMeTOM 3aj10ra

1. 3aHOFO,E[aTEIIb, Y KOTOPOTO OCTaeTCsd ITpeaMeT 3aJjiora, BIipaBe IM0JIb30BaTbC4, €CJI MUHOE He
npeaycMOTpeHO OJOTOBOPOM M HE BbIT€KAeT 3 CYyIIeCTBA 3aJiora, IIpeamMmeToOM 3aiora B COOTBETCTBUM C €TI0
Ha3Ha4YeHueM, B TOM UlMcjie M3BJI€KATb M3 HEro I1IJIOAbI M JO0XO/bI.

2. 3anoronaTenb He BIIpaBe OTUY>KOaThb IIpeaMeT 3a/10ra 6e3 coriacust 3ajiorogep>karejd, eC/JI MHOE He
npeagyCcMOTpeHO 3aKOHOM MJIM JOTOBOPOM M HeE BbITEKaeT 13 CylleCTBa 3aJI0ra.

B ciyyae oTuykIeHMs 3a70rofaTtesieM 3aJ05KeHHOT0 UMYIecTBa 6e3 coryiacusi 3ajoroiepskaTerst
MIPUMEHSIIOTCS TpaBUia, yCTaHOBAEHHbIE OAMYHKTOM 3 MyHKTA 2 cTaTby 351, MOATTYHKTOM 2 MyHKTa 1
cratbyu 352, craTheit 353 HacTosmero Komekca. 3amoromaTesib Takske 00513aH BO3MECTUTDb YOBITKHA,
IIPUYMHEHHbIE 3aJI0T0JleP>KaTeto B pe3y/ibTaTe OTUYXXIeHMs 3aJI0)KeHHOI'0 MMYILeCTBa.

3. Ecii MHOe He MpeayCMOTPEHO 3aKOHOM WJTi LOTOBOPOM 3aJI0ra, 3aJI0roaTesib, y KOTOPOTo OCTa/I0Ch
3aJI0KeHHOE MMYIIeCTBO, BIIpaBe IepenaBaTh 0e3 Coriacus 3aJ0roiepskaTess 3a/I0KeHHOe UMYILECTBO BO
BpeMeHHOe BJIaJieHle WM [T0JIb30BaHMe APYIUM JiniiaM. B 9ToM ciyyae 3a0romaresib He 0CBOOOKIaeTCs
OT MCITOTHEHMSI 00SI3aHHOCTE} 110 JOTOBOPY 3ajI0Ta.

Eciu a5 nepenauu 3ajiorofiaTesieM 3a7105KeHHOTO MMYILLECTBA BO BpeMeHHOe BiafeHye Wiy M0JIb30BaHNne
IOPYrUM JIMLIAM HEOOXOJMMO CoTjIacKe 3a/I0TofiepykaTeisi, Py HapylleHUY 3a/I0ToiaTesieM 3TOrO YCA0BUS
MIPMMEHSIIOTCS TTpaBuia, yCTaHOBAEHHbIE TIOAMYHKTOM 3 MmyHKTa 2 cTaTbhy 351 HacTosero Komekca.

4. B cimyyae obpaliieHus 3a/I0Tofiep>kaTesieM B3bICKaHMS Ha 3a/I0)KeHHOe MMYIIeCTBO BelllHble ITpaBa, Mpaso,
BO3HMKAIOIIEee 13 OTOBOPA apeH/IbI, MHbIE MTPaBa, BO3HMKAIOIIVE U3 CIEJIOK I10 ITPeI0CTaBIeHNIO
MMYIIeCTBA BO BJIaZieHMe U B IT0JIb30BaHMe, KOTOPbIE MTPeOCTaBIeHbI 3aJI0T0JaTe/IeM TPETbUM JINIIaM
6e3 coriacus 3aJiorofepskaTeis, MpeKpamamnTcs C MOMEHTA BCTYTUVIEHMS B 3aKOHHYIO CUJTY pellieHus cyna
00 ob6paleHn B3bICKAHMS Ha 3aJI0’KEHHOE MMYIIECTBO WM, €CIM TPeOOBaHMe 3aI0T0iepsKaTesist
yIoBJIeTBOpsieTcs: 6e3 obpaleHus B Cy/ (BO BHECYIeOHOM MOPSIAKE), C MOMEHTa BO3HUMKHOBEHMSI ITpaBa
COOCTBEHHOCTY HA 3aJI0KEHHOE MMYIIECTBO Y €r0 IMprodpeTaTesist TPy YCA0BUM, YTO IPUOOpeTaTesb He
COTJIACUTCS C COXpaHeHMeM yKa3aHHbIX MpPaB.

5. 3ajoromepskaTeb BIIpaBe M0JIb30BaThCS MepelaHHbIM €My ITpeIMETOM 3aJ10Ta TOJIbKO B CIyJasix,
MpeyCMOTPEHHBIX IOTOBOPOM, PETy/SIPHO MPeICTaBJIsISI 3a/I0r0aTel0 OTUeT O Moab30BaHuM. [1o



OOTOBOPY Ha 3ajiorogepikaTeiiss MOXeT OBITH BO3JI0KEHA 00SI3aHHOCTD M3BJIEKATh U3 npeagmMeTa 3ajiora
II0A4bI M 4OXOAbI B LIeJIAX ITOraimeHnda OCHOBHOIO 00s13aTeIbCTBA UJIU B MHTepecax 3ajJorogaressd.

CraTbs 347. 3aniuTta 3ajorogepskarejieM CBOUX IpaB Ha MMpeaMeT 3ajiora

1. C MOMeHTa BO3HMKHOBEHMSI 3aJ/I0Ta 3ajorogepykareyb, Yy KOTOPOTO HAXOAMJIOCh MJIN JOJDKHO OBIIO
HaXO0OUTbCA 3a/I0’)KEHHOE MMYIIeCTBO, BITpaBe I/ICTpe60BaTb €ro M3 Yy>XKOro He3aKOHHOTI'0O BjIaA€HM, B TOM
yncie n3 BJIaaeHMsd 3aj10rogaTerisd.

2.B CJIydasx, eCjiM 3aJI0roaep>KaTesiio ripegoCTaB/I€eHO IMMPaBo I10JIb30BATbCA ITepeJaHHbIM €My ITpeAMeTOM
3aJiora, OH MOXXeT Tp96OBaTb OT OPYIUX Jini, B TOM 4UMcCijie OT 3aJIorogaTresd, YyCTpaHEeHUS BCAKUX
HaI)YH_IEHI/Iﬁ €ro 1paBa, XOTAd ObI 9TU HapylieHus u He ObLIN COeIMHEHDI C JIMIIeHeM BJIaJeHNId.

3ayorogepskaTesb Takke BIIpaBe TpebOBATh OCBOOOXKIEHMS 3a/I0KEHHOTO MMYIIECTBA OT apecTa
(MICKJTIOUEHMSI eT0 M3 OIICH) B CBSI3U € 0OpalleHeM Ha Hero B3bICKaHMS B MOPSIIKE UCIIOJTHUTEIbHOTO
MIPOM3BO/ICTBA.

CraTbs 348. OcHOBaHMs OOpaleHNsI B3bICKaHMS Ha 3aJI0KEHHOE MMYIIeCTBO

1. B3pIcKaHMe Ha 3a/I05KeHHOe MMYILIECTBO [JIs1 YIOBIeTBOPEHNS Tpe6OBaHMIt 3a7I0r0epsKaTeIst MOXKeT
OBbITh OOpAIleHO B CJTyyae HeMCIIOTHEHMS VI HeHa IJIeKalllero MCIIOHeH S JOKHMKOM 00ecIieueHHOro
3aJI0TOM 0063aTeIbCTBA.

2. O6paileHye B3bICKaHMS Ha 3aJI0’KEHHOE IMYIIEeCTBO He JOIYyCKAeTCsl, eC/IM JOIMYIeHHOe JO/DKHUKOM
HapylleHe 06eCIeueHHOro 3a/I0roM 06s13aTe/IbCTBA HE3HAUMTEILHO 1 pasMep TpeboBaHMii
3aJI0TO/lepskaTe/Isl BCIeICTBIME STOrO IBHO HeCoOpasMepeH CTOMMOCTY 3aJI0K€HHOT0 uMyIiectsa. Ecim He
IOKa3aHO MHOe, MPe/IIoJaraeTcs, YTo HapyuieHe 06ecrieueHHOro 3aJI0r0M 00s13aTe/IbCTBA HE3HAUMTETbHO
1 pasMep TpeGOoBaHMii 3a0roiepskaTesIst IBHO HeCOpasMepeH CTOMMOCTHM 3a/I0KEHHOT0 MMYIIeCTBa IIpyu
YCJIOBUM, UTO O HOBPEMEHHO COOJIIOEHbI CIeAYIOIINE YCIAOBMUS:

1) CyMMad HEUCITOJITHEHHOT'O 00s13aTeIbCTBA COCTABIISIET MEeHee UeM IISITh IIPOLEHTOB OT pa3Mepa CTOMMOCTA
3aJIOKeEHHOTO MMYIIIEeCTBA;

2) mepuo, MPOCPOUKHM UCIIOTHEHMS 0653aTe/IbCTBa, 00eCIIeUeHHOTO 3a/I0T0OM, COCTaBJISIET MEHee ueM TPU
MecsIa.

3. Eciu moroBopoM 3ajiora He IpeaycMOTPEHO MHOe, oOpallleHe B3bICKaHUSI Ha MUMYIIECTBO, 3aJI0KeHHOe
1151 obecrieyeHust 06s13aTeIbCTBA, MCIIOTHSIEMOTO ePUOAMYUECKMMU TIJIaTesKaMu, TOIYCKAeTCs Ipu
CHUCTEeMAaTUYECKOM HapyIIeHUM CPOKOB MX BHECEHMSI, TO €CThb IIPU HapyIIeHM CPOKOB BHECEHMS IIIaTexkein
60see yeM Tpy pas3a B TeueHMe ABeHallaTy MecslieB, IpeIIecTBYIOMIMX JaTe oopalleHns B Cy/I UK AaTe
HarpaBJIeHs yBeJOMJIeHMsT 006 00pallleHMM B3bICKaHMS Ha 3aJI05KeHHOE MMYIIECTBO BO BHECYIe0HOM
MopsiiKe, Jaxke IPU YCAOBUM, UTO Kaskaasi IPOCPOYKA HE3HAUMUTETbHA.

4. JOJKHUK U SIBJISIOIINIACS TPETHUM JIMI[OM 3aJI0TOJjaTe b BIIpaBe IIPEKPaTUTh B TI000€ BpeMs 10
peany3auuy mpegMeTa 3aj0ra oopaileHre Ha Hero B3bICKaHMS U ero peann3aiiio, UCTIOTHNB
oGecrieueHHOe 3a7I0rOM 06513aTeJIbCTBO UM Ty €ro YacCTh, MCIIOJIHEHME KOTOPO# pocpoueHo. CoraiieHmne,
OrpaHMYMBAIOIIEe ITO MPABO, HUYTOXKHO.

Cratbs 349. [Topsmok ob6palieHys B3bICKaHNS HA 3aJI05KeHHOE IMYIIIECTBO

1. Ob6panieHye B3bICKaHUS Ha 3aJI0KEHHOE MMYILeCTBO OCYLIECTBIISIETCS 110 pellieHNIO Cyia, ecIn
corjalleHyeM 3aJ0rofaTesNs U 3aJI0ToiepKaTessl He ITpelyCMOTPeH BHeCY1eOHbIi MOPSIIOK 06paneHus
B3BICKaHMS HA 3aJI0KEHHOE VIMYIIECTBO.

Eciu cornaiieHueM CTOPOH MpeIyCMOTPEH BHECYIeOHbII TOPSIOK 00pallleHNsT B3bICKAaHMS Ha 3aJI05KeHHOe
MMYILECTBO, 3aJIOTOIEPsKATe b BIIPaBe MPeIbIBUTD B CylI TpeOoBaHMe 06 06palleHn B3bICKaHMS Ha
3aJI0keHHOe MMYIIEeCTBO. B 3TOM ciTyyae AOTIOMHUTENbHbIE PACXO/Ibl, CBSI3aHHbIE C OOpallleHeM
B3bICKAHMS Ha 3aJI0KeHHOE MMYIIIeCTBO B CyIeOHOM IMOpSsiKe, BO3/IaraloTCs Ha 3a/I0rofepikaTeis, eciy OH



He JOKaXXeT, YTO O6paH1€HI/Ie B3bICKaHMS Ha IIpeaMeT 3aJiora MM peayin3alyus rIpeaMeTa 3ajiora B
COOTBETCTBUM C COIVIallIeHMeM O BHeCy,ILe6HOM Inmopsaagke o6pameHM51 B3bICKaHMS He ObIN OCYIIECTBJIEHLI B
CBSI3U C OeVCTBUSIMM 3aJIOTOOATeIs UIn TpeTbUX JINII.

[Tpu ob6paiieHnM B3bICKAHKS U peanu3alyy 3aJ105KeHHOT0 MMYIIeCTBA 3aJ0ro/iepskaTesieM U MHbIMU
JIUI[AMY TOJKHBI OBITh MPUHSITHI MEPBI, HEOOXOIMMbIe JJISI TIOTYyYeHMs] HauOOJIbIIIei BBIPYUKM OT MPOAAKA
npeaMeTa 3anora. JInio, KOTopoMy MpUYMHEeHbl YObITKY HEMCIIOJIHEHMeM yKa3aHHOI 00s13aHHOCTY, BIIpaBe
MOTpeb0BaTh UX BO3MeILeHMS.

2. VIoBieTBOpeHMe TpeOOBaHMS 3aI0T0iepsKaTesisl 3a CUeT 3a/I0KEeHHOTO MMYIecTBa 6e3 o6palieHus B Cy/I
(Bo BHecyne6HOM IMOpsIIKe) NOMYyCKAeTCs Ha OCHOBaHMM COTJIAlIeHNs 3a/I0ToiaTerIsl C 3a/I0ToiepskaTesiem,
eCJIv MHOE He TIPeyCMOTPEHO 3aKOHOM.

3. B3piCKaHMe Ha npeagMeT 3aJI0Ta MOXeT OBITH OGp&H.[EHO TOJIBKO ITIO pemeHNI0 Cyaa B CJIyUasX, eClIn:

nmpeagMeTOoM 3aJiora SABJIsIeTCS eAMHCTBEHHOE JKMJIOe ITIOMellleHne, IIpMHaajiexallee Ha ITpaBe
COOCTBEHHOCTU Ir'pa’kKgaHIMAYy, 3a UCK/IIIOUEeHMEeM C/Iy4daeB 3aK/II0UeHMs IT0CJ/Ie BOSHMKHOBEHMSI OCHOBaHU
OJIs1 06pa].[1€HI/IH B3bICKaHMS COIJIAIIEeHNs 00 O6paH_IEHI/II/I B3bICKaHMS BO BHECY,ZLQ6HOM ImopAaaKe;

InmpeagMeTOM 3aJjiora SABJIsIeTCS MMYIIEeCTBO, MMeloliee 3HAaUNTE/JIbHYIO MICTOPMUYECKYIO, XyJOXeCTBEHHYIO UJIN
VHYIO KYJIbTYPHYIO HEHHOCTb OJIA 06ILIeCTBa;

3ajiorojaTenb - GuU3uvecKoe JUI0 B yCTAHOBIEHHOM TOpsIKe IMTPU3HAHO 6€3BeCTHO OTCYTCTBYIOIIMM;

3aJ105)KeHHOe MMYILeCTBO SIBJISIETCS ITPeIMEeTOM IpeIleC TBYIOIIEro U MOC/IeyIOIIero 3a/I0r0B, pu
KOTOPBIX TPUMEHSIOTCS pa3HbIil TOPSIOK 06palieHNs B3bICKAHMS Ha TIpeMeT 3ajI0Ta U1 pa3Hble
CII0COOBI peanu3aly 3aJI0)KeHHOTO MMYIIeCTBa, eC/IM CoriallieHeM MeXKIy MpeiecTBYIOIUM U

MOC/IeIyIOUIMM 3aJI0TOJlepyKaTesIsIMU He TIPelyCMOTPEHO MHOE;

MMYIIECTBO 3a/I05KeHO B 0becrieueHye UCIIOJIHEHUST Pa3HbIX 00s13aTeIbCTB HECKOIbKIM
3aJI0roIepsKaTessiM, 3a MCKIIIOUeHMEM CTyJasi, KOT[ia CoTIallieHeM BCeX CO3ajIoroepskaTerieii ¢
3aJIoroJiaTesieM IpeayCMOTPEH BHeCYIeOHbIN MOPSIAOK 0OpaleHysT B3bICKaHMS.

3aKoOHOM MOTIYT OBITH NnpeayCMOTpPEHbI MHbIE C/Iyddl, B KOTOPbIX o6pa1ueHlAe B3bICKaHMA Ha 3a/IOKEHHOEe
umyuiecTBo BO BHECyILe6HOM IOpsAKe He JOITyCKaeTCs.

CorytaneHus, 3aK/IIOUeHHbIe ¢ HapylleHeM TpeboBaHMIi HACTOSIIEro MyHKTa, HUUTOXHBI.
4. CTOpOHBI BIIpaBe BKIUYUTDH YCJIOBME O BHECYAeOHOM TOpsiKe oOpallieHs B3bICKaHUSI B JOTOBOP 3aJiora.

5. CornamieHue 06 obpanieHny B3bICKaHMS BO BHECYeOHOM TOPSIKE Ha 3aJI0KEHHOE MMYIIECTBO JOJIKHO
OBITh 3aK/TI0UEHO B TO¥1 ke hopMe, UTO U IOTOBOP 3ajI0Ta 3TOr0 MMYIIECTBa.

6. O6palieHye B3bICKaHMs Ha ITpeaMeT 3aJIora 10 MCIIOTHUTEIbHOM HaAIMCy HoTapuyca 6e3 o6palieHus B
CyZ, IOITyCKaeTcsl B TTOpsi/ike, yCTAHOBJIEHHOM 3aKOHOZATe/IbCTBOM O HOTapyuaTte 1 3aKOHO/IATeTbCTBOM
Poccuiickoit ®epepatiny 06 UCIIOTHUTETHBHOM ITPOM3BOJICTBE, B C/Iyuyae HEMCITOTHEeHUS MU
HeHaJjieXkallero UCIoJHeHUs JOJIKHMKOM 06ecrieueHHOTO 3aJI0r0M 00s13aTeTbCTBa, eC/U JOTOBOP 3aJ10Ta,
coJiepsKaluii ycIoBKue 06 oOpaleHny B3bICKaHMs Ha 3aJI0KeHHOEe MMYIIeCTBO BO BHECYIeOHOM ITOpSIIKe,
yIOCTOBEPEH HOTApUAIbHO.

7. CornaieHue 06 ob6paleHuy B3bICKaHMS Ha 3aJI0KEHHOE MMYIIIeCTBO BO BHECYIEOHOM MOPSIIKE JOIKHO
coJlepsKaTh yKasaHue Ha OIVH CII0CO0 M/ HeCKOJIBKO CIIOCOO0B peannsalyuy 3aI0;KeHHOTO MMYIIEeCTBa,
MpeayCMOTPEHHBIX HacTOSAMUM KogekcoMm, a Takske CTOMMOCTD (HauaabHYI0 MPOAAKHYIO LIEHY)
3aJI0KEHHOTO MMYILECTBA MUJIU TIOPSIIOK ee OIpeesIeHusl.

B cjIydae, eC/in corjialieHme 00 O6paI.L[eHI/II/I B3bICKAaHMA Ha 3a/IOKEHHOE MMYIIECTBO IMMpeayCMaTpuBaeT
HECKOJIbKO CIIOCOOO0B pean3alnm 3aJIO)KEHHOTO MMYIIIECTBA, ITPaBO BbI60pa criocoba peain3anumnmn
MNPUHAOJIEKUT 3a/JI0rogep>KaTesaio rnmpmn yCJIOBUM, UTO COTJIAIIEHMEM He ITPEeaYCMOTPEHO MHOE.



8. Ecn 06paH1€HI/Ie B3bICKAHMSA Ha 3aJI0JKEHHO€E MMYIIECTBO OCYIIECTBJISIETCA BO BHECy,E[86HOM Inopgaake,
3ajoroagepskaTtejib Ui HoTapuyc, KOTOprﬁ IIPpON3BOAUT 06p&]l[€HI/I€ B3bICKaHMS Ha 3a/I0KEHHOEe
MMYILIeCTBO B ITIOpAaKe, YCTAHOB/JI€HHOM 3daKOHOAaTe/JbCTBOM O HOTapuare, 00s13aH HalIpaBUTb
3ajoromaTeiilo, M3BEeCTHBIM MM 3aJIOTroJepiKaTedaM, a TaKXKe JO/DKHMKY YBeJOMJIEHMe O Havalle O6paH.[eHI/IH
B3bICKaHMS Ha IIpeaMeT 3aJiord.

Peanusanys 3a70KeHHOTO MMYIIIECTBA NOITYCKAeTCs He paHee 4yeM uepes JeCsIThb Hel C MOMEHTa
TOJIyYeH U 3aj0rofaTeneM U JODKHUKOM YBeIOMJIEHUS 3a/I0TOlepsKaTess Ui HoTapuyca, eCjii UHOM
CPOK He TIpeayCMOTpPeH 3aKOHOM, a TaKKe ec/ii 60JIbIINIT CPOK He IMPeIyCMOTPEH COrJIallleHreM MeKIy
3aJIoroJiepsKaTesieM U 3ajiorogaTesieM. B ciiydasix, mpegycMOTPeHHbIX 6aHKOBCKMM 3aKOHOIATeIbCTBOM,
peanu3anys 3aJ05KeHHOT0 IBMKMMOIO MMYIIECTBA MOKET ObITh OCYIIIeCTB/I€HA 10 CTeUEeHMsI YKa3aHHOT O
CpOKa IIpU CYLeCTBEHHOM pUCKe 3HAUMUTE/IbHOTO CHIVKEeHMSI CTOMMOCTH IIpeMeTa 3a10ra 110 CPaBHEHUIO C
LIeHOM peanusanuu (Ha4yajabHOM MPOAAKHON 1I€HOM), YKa3aHHOM B YBeLOMJIEHUN.

Cratbs 350. Peanm3anius 3a7105keHHOTO MMYIIECTBa Mpy 00pallleHUY Ha Hero B3bICKaHUS B Cy1eOHOM
ropsiike

1. Peanu3aiius 3a105keHHOTO MMYILIECTBA, HA KOTOpPOe B3bICKaHMe 00pallleHO Ha OCHOBAHMM pellleHus Cya,
OCYILIeCTBJISIETCS ITYTEM ITPOAAXKY C ITyOIMYHBIX TOPTOB B MOPSsIIKEe, YCTAHOBJIEHHOM HacTosinum Kogekcom
" TIPOLIeCcCyaabHbIM 3aKOHOZATEIbCTBOM, €C/I 3aKOHOM MJIU COTJIAallIeHMeM MeXy 3a/I0rofiepskaTesieM U
3aJI0TO/IaTeIeM He YCTAaHOBJIEHO, YTO peain3aliys IpeaMeTa 3a10Ta OCyIIeCTBIISIeTCS B TOPSIIKeE,
yCTaHOBJIEHHOM ab3ailaMy BTOPbIM U TpeTbMM IYHKTa 2 cTaThy 350.1 HacTosiiero Komekca.

2. TIpu obpateHnm B3bICKaHMS Ha 3aJI0’KEHHOE MMYIIECTBO B CyIe6HOM MOPSIAKE CY/, 110 ITPOChOe
3aJI0TO/IATEIS, SIBJISIIONIETOCS TO/KHUKOM T10 0613aTeIbCTBY, MPY HATMYMM YBAKUTENbHBIX IPUUMH BIIPaBe
OTCPOYMTH MPOJAKY 3aJI05KEHHOTO MMYILECTBA C MyOJMUHBIX TOPTOB Ha CPOK JI0 OJTHOTO rojia.

OTcpouka He 0CBOOOKIAET JOKHMKA OT BO3MeEIlleHMsI BO3POCIIMX 3a BpeMsI OTCPOUKM YOBITKOB
KpeauTopa, MPOIeHTOB U HEYCTOMKN.

CraTbst 350.1. Peanm3aiusi 3a7105K€HHOTO MMYIIeCTBA TPy 0OpallleHn Ha Hero B3bICKaHMSI BO BHECYIEOHOM
ropsiiKe

1. B ciryyae, eciv B3bICKaHMe Ha 3aJI0KEHHOE MMYIIECTBO 00paliaeTcss BO BHECYIeOHOM MOPSIKE, eTo
peanu3alys OCyIIeCTBISIeTCS TOCPeICTBOM MIPOIaKM C TOPTOB, TPOBOAVIMBIX B COOTBETCTBUM C
MpaBUIaMu, IpeayCMOTPEHHbIMM HacTos UM KomekcoM miiu coraneHueM MeXKIy 3a10rofgaTesiemM u
3JI0TO/IepPsKaTeIeM.

2. Ecn 3anmoropaTesniem sSIBASIeTCS JINLO, OCYHIEeCTBJIAIOMLIEE ITPEAIIPMHUMATEIIbCKYIO OeSITEe/JIbHOCTD,
corymalieHreM MeXXKAy 3aJ0rogaTe/ieM M 3aJ10oroaepiXatejieM MOXeT OBITh TAK)Ke npeagycMOTpeHO, YTO
peanmn3annd 3aJI0KeHHOT0 MMYIIeCTBa OCYIIeCTBIAeTCS ITyTeM:

OCTaBJIEHMS 3aJIOroJepiKaTeseM IIpeaMeTa 3ajaora 3a CO6OI./JI, B TOM 4UucCJie ImocpeacTBOM ITIOCTYIIJIEHUS
rnpeagmMmeTa 3aji0Ta B CcO6CTBEHHOCTh 3aJiorogeprkaTtesis, 110 IieHe M Ha MHBbIX YC/IOBUAX, KOTOPbIE OIIpeae/IeHbI
YKa3aHHbIM COIJIallleHMeM, HO He HIXKe prHO‘IHOﬁ CTOMMOCTH;

MPOJIasky TIpeIMeTa 3a/I0ra 3aJI0To/iepkaTeieM APYTroMY JIMILY IO IleHe He HMKe PbIHOUYHO CTOMMOCTYH C
yIep>kaHMeM 13 BbIPYUEHHBIX IeHET CyMMbI 06€CITeYeHHOTO 3aJI0TOM 06s13aTe/IbCTBA.

B ciy4dae, eC/it CTOMMOCTD OCTABJIA€MOTIO 3a 3aJIOTOAep>KaTe/JIeM UJIN OTUYXKOA€MOTIO TPeTbeMY JIMIY
MyliecCTBa IIpeBbIIIaeT pa3Mep HEMCIIOJITHEHHOTO O6$[33.T€JIBCTB8, 006eCIIeueHHOTo 3aJIOTOM, pa3sHUIad
IMOOJIESKUT BbIITJIATE 3a/J10TO4aTE/IIO0.

3. Ecsiu mpy o6paiieHny B3bICKaHMS Ha 3aJI0)KEHHOE MMYIIECTBO BO BHECYI€OHOM ITOPSIIKE JOKA3aHO
HapyllleHe TIpaB 3aJI0roaTesIs WM Haluulue CyleCTBeHHOTO pMckKa TaKoTo HapyIIeHus, CyI, MOKeT
MPeKpPaTUTh 0 TPeOGOBaHMIO 3aJI0TOAATE IS OOpallleHe B3bICKaHUS Ha IIpeIMeT 3aJI0Ta BO BHECY1e0HOM
MOPSIIKE M BBIHECTH pelieHye 06 o6paleHny B3bICKaHMS Ha IIpeIMeT 3a/I0ra IyTeM ITPOJaku



3aJI0KeHHOTO MMYIIECTBA C ITyOJMUHBIX TOPToB (CTaThs 350).

4. B nensx peain3anum 3aJ10KeEHHOTO MMYIIeCTBa 3aJI0ToJepiKaTe/Ib BIIpaBe COBepIIaThb HEO6XO,HI/IM]’:>I€ JJ1s
9TOro COeJikM, a Takke Tp660BaTb nepegaym eMy 3aJIO)KEHHOI'O MMYILIeCTBa 3aiorogaTeyiemM.

Ecnu 3a5okeHHas OBMKMMas Belllb, OCTaBJIeHHAs Yy 3ajiorogaTe/isd, rnepegaHa MM BO BJIaJieHIe MU B
IMOJIb30BaHMeE TpeTbeMy JINLY, 3aJIOroJgeprKaTe/ib BIIpaBe HOTp€6OBaTb OT 3TOr0 Jinlia rnepenauym eMmy
rmpeagmMeTa 3ajora.

B CJiydae OTKa3a IepeagaTb 3aJI0rogepkaTeito 3a/JI0O)KeHHOEe MMYITEeCTBO OJ14 1iesei ero peaan3annumn
rnmpegMeT 3ajiora MOXXeT OBITb U3BIT U rnepeaaH 3aJIorogep>KaTesaro 1mo UCIIOJIHUTE/IbHOI HAaAIIUCU
HOTapmycCa B COOTBETCTBUM C 3aKOHOAATE/JIbCTBOM O HOTapuare.

5. Eciu B COOTBETCTBUM C YCJIOBUSIMM COTJIAIIEHMST 3a/I0TOIaTeS C 3aJI0ToIepyKaTeieM peaatn3amus
3QJI0KEHHOT'O MMYILEeCTBA, He OTHOCSIIErocs K HeIBVDKMMBIM BeIllaM, OCYIIeCTBIISIETCS ITyTeM ITPOIaski
3aJI0TO/IepKaTeIeM 3TOTO MMYIIECTBA APYTOMY JIUITY, 3aJI0TO/IepskaTe/ b 00s13aH HAIIPaBUThb 3a/I0TOATEITIO
3aK/IIOYEHHBIN C TaKUM JIMIIOM JOTOBOP KyTUIU-TTPOJAsKN.

CraTbst 350.2. IIopsimOK ITPOBeIeHNST TOPTOB IIPU peann3aliuy 3a710KeHHOTO MMYIIeCTBa, He OTHOCSIIETOCs
K HeIBVMKMMBIM Bellam

1. TIpu peanu3sanym 3a10KEHHOTO MMYIIECTBA, HE OTHOCSIIIETOCS K HEABMKMMBIM BelllaM, C IyOIMYHbIX
TOPTOB (peasn3alus 3aJ105KeHHOTO MMYILECTBA C MyOJMUHBIX TOPTOB) HA OCHOBAaHMM pelieHus Cyaa
CyneOHbBIl TIPUCTAB - UCIIOTHUTEIb 00s13aH HATIPaBUTh He MO3Hee YeM 3a IeCSITh JHe 10 AaThbl
MPOBeAEHMSI TOPTOB 3aJI0TOEP3KATENI0, 3aJI0TOIATeI0 U NO/DKHUKY 110 OCHOBHOMY 00s13aTe/IbCTBY
yBeJloMJIeHIe B TMCbMeHHOIi opme O faTe, BpeMeHU U MeCTe ITpoBefeHMs: TOPTroB. [Ipu peanusaiumn
3aJI0’KeHHOTO MMYII[eCTBa C TOPTOB, MPOBOIMMBIX ITpK 0OpallleHUM B3bICKAHUSI Ha UMYIIECTBO BO
BHeCyHe6HOM TopsiiKe, 00sI3aHHOCTb 110 YBEAOMJIEHUIO 3aJI0TOIaTels U TO/DKHMKA HeceT
3aJI0TOJlep>KaTeib.

2. TIpu peanu3sanyy 3aJ0XKeHHOTO MMYILECTBA, HE OTHOCSIIETOCs K HeABMKMMBIM BelllaM, C IyOIMYHbIX
TOPrOB Ha OCHOBAHMM pellleHus Cy[a WiK ¢ TOPTOB, TPOBOIMMBIX MPU 00palieHUY B3bICKAHMS Ha 3TO
MMYIIECTBO BO BHECYIEOHOM MOPSIIKE, OPTaHU3ATOP TOPTOB OOBSIBIISIET X HE COCTOSIBIIMMMUCS B CTyYasiX,
ecn:

1) Ha TOprU SIBUJIOCh MEHee BYX TOKYyIaTeseit;
2) Ha TOoprax He cJieJlaHa HaJ0aBKa MPOTUB HAUaIbHOI MTPOJAKHOI IIeHbI 3a/I0KeHHOT'O MMYILEeCTBa;

3) N0, BBIMTpaBIliee TOPTH, He BHEC/IO MOKYITHYIO 1leHYy B YCTAaHOBJIEHHbI CpOK. TOPru JO/KHbBI OBITH
00'BSIBJIEHBI HECOCTOSIBIIMMMCS He TI03/1Hee YeM Ha CAeyINii TeHb ITOoc/ie TOro, Kak MMes0 MecTo Kakoe-
160 13 YKa3aHHBIX 0OCTOSITE/IbCTB.

3. 3ajiorozepskaTeb U 3aJI0TOHATe b BIIPAaBe BBICTYIIATh YUaCTHUKAMM TOPTOB, TPOBOIMMbBIX HA OCHOBAaHUM
peleHust Cyia Wiy Ipy obpaleHny B3bICKaHMS Ha 3aJI0KeHHOe MMYIIeCTBO BO BHeCyAe6HOM Iopsiake. B
cJIydae, eciiu 3aJ0TOiepyKaTe b BBIMIPA TOPTHU, ITOJIeKalas yIjiaTe MM ITOKYITHAS IIeHa 3aUMThIBAeTCS B
cyeT rnoraueHust 00s13aTeaIbCTBA, 00eCcIIeueHHOTO 3aJ10I0M.

[TpaBuia, mpeayCcMOTpeHHbIe ab3alieM IepBbIM HACTOSIIEro MyHKTa, IPUMEHSIIOTCS B C/Tyuyae OCTaBIeHUS
3aJI0TO/IepKaTeIeM MpeMeTa 3a10Ta 3a c060¥ mpy 06paneHny B3bICKAHMS Ha 3aI05KeHHOE MMYIIECTBO BO
BHeCyne6HOM IopsIIKe.

4. B TeueHMe AecsiTU AHEN TTOCIe 00bSIBIEHNSI TOPTOB HECOCTOSIBIIVMMICS 3aJI0TO/IepsKaTe/lb BIIpaBe
MIpMOOPECTH IO COTJIAlIEeHNIO C 3aJI0TOAaTe/IeM 3a/I05KeHHOe MMYIIeCTBO, He OTHOCSIIeecs: K HeIBVSKMMbIM
BelllaM, M 3a4eCThb B CUeT ITOKYITHOJ IIeHbI CBOM TpeboBaHMs, obecrieueHHbIe 3ay10roM. K Takomy
COTJIALIIEHUIO TIPUMEHSIIOTCSI ITPaBMIia O IOTOBOPEe KYTLI-TTPOHAXKMA.

Ecnu cornaimenue o HpI/IO6peTEHI/II/I MMyLIieCTBa 3ajorogepikartejieM, IipegyCMOTPEHHOE HACTOSII MM



IIYHKTOM, He COCTOSIJIOCh, He II03/JHee yeM yepes3 Mecsl1] I10Cjie ITePBbIX TOProB IIPOBOASTCS IIOBTOPHbIE
Topru. HauanbHad npogakHas 1jeHa 3a/I03KeHHOT'O MMYIeCTBa Ha ITIOBTOPHBIX TOPTaX, eCc/iy UX [IpoBeieHne
BbI3BAHO IIPMUYMHAMM, YKa3aHHBIMU B IIOAMYHKTAX 1 1 2 ITyHKTA 2 HACTOSLIEN CTaTby, CHMUKAETCS Ha
MISITHAALUATh IPOLLEHTOB. [Ipy peann3anyum 3a/I0)KeHHOTO MMYIECTBa, HE OTHOCSILEr0Cs K HeIBVOKMMBIM
BelllaM, C TOPTOB, IIPOBOAMMBIX ITpK 0OpaleHMM B3bICKaHMSI Ha 3TO MMYILeCTBO BO BHECYeOHOM MopsiiKe,
corJialeHyeM CTOPOH MOKET ObITh IPeIyCMOTPEHO, UTO, eC/IM TOPTY ObLIIM 00bSIBJIEHBI HE COCTOSIBUIMMMCS
I10 YKa3aHHBIM [IPUUMHAM, IIOBTOPHbIE TOPTU IIPOBOASTCS ITyTEM I10C/Ie0BaTeIbHOIO CHMKeHUS LIeHbI OT
HavyaJIbHO MPOAAKHOI IeHbI Ha ITEePBbIX TOPTrax.

5. ITpu 06bSIBNIEHMM HECOCTOSIBIIMMMCS TIOBTOPHBIX TOPT'OB 3a/I0T0/IepyKaTellb BIIPaBe OCTABUTh MPeAMET
3aJ10Ta 3a C060J1 C OIIEHKOI €ro B CyMMe Ha JAeCsITh ITPOIIEHTOB HIKe HaYa/IbHOV ITPOIasKHOI IIeHbI Ha
MOBTOPHBIX TOPTax, ecyiv 6ojee BbICOKAS OLleHKA He YCTaHOBJIeHa COorJiallleHeM CTOPOH.

3ayorogepskaTe/ib CYMTAETCS BOCIIOIb30BABIIMMCS YKa3aHHbBIM ITPAaBOM, KOTIa B TeUEHMe MecCsIia CO THS
00'BSIBJIEHMST ITOBTOPHBIX TOPIOB HECOCTOSIBIIMMICS HAITPaBUT 3aJI0TOATE/TIO ¥ OpPTaHM3aTOPY TOPTOB WIIH,
eciu obpalieHue B3bICKaHMS OCYIIECTBJISIOCh B CYyAeOHOM IOpsIIKe, 3a/I0TOIaTe 0, OpraHU3aTOPy TOPrOB
" CyIeOHOMY MPUCTABY - UCIIOJIHUTEJIIO 3asIBJIeHMe B MMCbMEHHO opMe 06 OCTaB/IeHUM MUMYIIeCTBa 3a
C000I71.

C MOMeHTa MoJIyJYeHus B MICbMEHHOIi (hopMe 3a/I0rofaTe/ieM 3asBIeHNs 3aI0rofepyKaTesis 06
OCTaBJIEHMI MMYILIECTBA 3a COO0I1 3a0roiepskaTeib, KOTOPOMY JBVKMMas Bellb ObljIa repeaHa 1o
IOTOBOPY 3ajiora, MpuodpeTaeT MpaBo COGCTBEHHOCTH Ha MpeaMeT 3ajI0Ta, OCTaBAeHHbI MM 3a CO00I,
€IV 3aKOHOM He YCTAaHOBJIEH MHOJ MOMEHT BO3HMKHOBEHMS MTpaBa COGCTBEHHOCTY Ha ABVIOKMMbIE BEI
COOTBETCTBYIOIIETO BUJIA.

BaJ'IOI‘O,H,ep)KaTEJIb, OCTaBUBIIIMII 3a/I0)KEHHOE MMYLIECTBO 34 CO6OI71, BIIpaBe TPE6OBaTb rnepenauym emy 3TOro
umyuiecTBa, €CJiM OHO HaXOAUTCS Y MHOTO JinIia.

6. Ecin 3ajiorogepikaTeslb He BOCIIO/Ib3YyeTCd ITIpaBOM OCTaBUTDb 3a coboii nmpeaMeT 3ajiora B TeUeHue
mMmecdana Co AHA 00BSIBIEHUS ITOBTOPHBIX TOPTOB HECOCTOABIIMMMCSA, AOTOBOP 3a/IOora ITpeKpamiaeTcAd.

7. Ilonoxxenus Hacrosulero Kogexkca o 3aKini0ueHnn JOroBOpa Ha TOprax IpmMMeHAI0TCA IIpU peain3alnumn
3aJIOKE€HHOTO MMYIIeCTBa C TOPros, €CJin MHOE He YCTaHOBJIEHO HACTOSIIIEN CTaTheN.

Cratbs 351. ,HOCpOLIHOQ MCIIOJTHEHNE OGHS&TEJI])CTB&, 00ecIIe4yeHHOTO 3aJIOromM, O6paH.leHI/Ie B3bICKaHUA
Ha 3aJIOKEeHHOe MMYIIeCTBO

1. 3aoroepskaresib BIipaBe MOTpPeb0BaTh JOCPOYHOTO MUCIIOTHEHMS 00eCTIeUeHHOTO 3a/I0TOM
00sI3aTe/IbCTBA B CITyUasiX:

1) BBIOBITHS npeamMmeTa 3ajiora, OCTaBJIEHHOTI'O Yy 3aJiorogaTeJisd, U3 €ro BjJIaJeHMsa He B COOTBETCTBUUA C
YCIOBMSIMIM JOTrOBOPA 3aJiora;

2) TMbeM MM YTPaThI IIpeIMeTa 3aj10Ta 10 00CTOSTeIbCTBAM, 3a KOTOPbIE 3a/I0roAepsKaTe/lb He OTBEYaeT,
eCJI 3aJI0ToIaTe b He BOCIIO/Ib30BAJICS TIPABOM, MTPeAYCMOTPEHHBIM ITYHKTOM 2 CTaThy 345 HAaCTOSIIEro
Kopekca;

3) MHBIX CJIy4asiX, IpeaAyCMOTPEHHBIX 3aKOHOM MJIM JOTOBOPOM.

2. TTockoJIbKY MHOE He MPeayCMOTPEHO JOTOBOPOM, 3aJI0T0/iepskaTesib BIIpaBe MoTpe60oBaTh JOCPOUHOTO
UCTIOJTHEHMsI 06eCIIeueHHOr0 3aJ10roM 06s13aTeIbCTBA UJIM, eC/IM ero TpeOboBaHye He GYIeT yI0BIeTBOPEHO,
06paTUTh B3bICKaHME Ha MPeIMET 3a/10Ta B CAyJasx:

1) Hapy1IeHus 3a70ToAaTe/IeM MPaBWI O MOCAeAy0IIeM 3aore (CTaThs 342);

2) HEeBBITIOJTHEHMS 3a/I0ro/iaTe/ieM 00s1I3aHHOCTEN, IpeyCMOTPEeHHBIX MOATyHKTamMu 1 1 3 myHKTa 1 1
IIYHKTOM 2 cTaTby 343 HacTosiero Kogekca;



3) HapylIeHMs 3aJI0ToiaTesieM MIPaBui 00 OTUYKIeHUM 3a7105KeHHOTO MMYILeCTBa UM O IIpefoCcTaBlIeHnn
ero BO BpeMeHHOe BJIaJieH}e UK [10JIb30BaHMe TPeTbUM JMULAM (ITYHKTHI 2 U 4 cTaTbu 346);

4) MHBIX CJTyYasX, MPeayCMOTPEeHHbIX 3aKOHOM.

CraTbst 352. [IpekpanieHne 3ajora

1. 3amor nipekpaniaercs:

1) c mpekpalieHeM 06ecIeueHHOTO 3aJI0TOM 00s13aTeIbCTBA;

2) €CJiM 3aJIOKeHHOE MMYIIeCTBO BO3MeE3HO an06peTeHo JIMITIOM, KOTOpO€ He 3Ha/IO 1 He JOJIDKHO ObLIO
3HATh, YTO 3TO UMYIIECTBO SABJIACTCA ITpeaAMeTOM 3aJiora,

3) B CJIyyae rbem 3a70KeHHOM Bellly MJIM IIpeKpallleHd 3a/JI0’)KeHHOI0 ITpaBa, eCJiM 3a/1orogaTesib He
BOCITIOJ/Ib30BaJICA ITPpaBOM, ITPEAYCMOTPEHHbIM ITYHKTOM 2 cTaTbu 345 HaCTodg1ero KO,E[EKC&;

4) B cJTyuae peanusanyy 3ajJ0KeHHOr0 MMYIIeCTBa B I[e/ISIX YIOBIeTBOPEeHNS TpeOOBaHMiA
3aJI0roiepsKaTesIsl B MOPSIKe, YCTAHOBJIEHHOM 3aKOHOM, B TOM UMCJIe IIPY OCTaBJI€HMUM 3a/I0T0/iepKaTeiemM
3aJI0’KeHHOTO MMYIIeCTBa 3a c060ii, 1 B c/Iydae, ec/i OH He BOCII0/Ib30BaJICSI STUM MPAaBOM (ITyHKT 5 CTaThbu
350.2);

5) B cityuae mpekpalieHust 4OTOBOpa 3aJI0ra B IOPSIIKE U IO OCHOBAHMUSIM, KOTOPbIE TTPeayCMOTPEHbI
3aKOHOM, a TaKKe B CJTyyae IIPM3HAHMS JOTOBOPA 3a/I0Ta HeJleiCTBUTEIbHbBIM,

6) TI0 pellleHUIOo CyZa B cIydae, MpeayCMOTPEHHOM ITYHKTOM 3 cTaTbhu 343 Hacrosiero Kogekca;

7) B cirydae U3bsITUS 3aJI0KEHHOTO uMyliecTBa (CTatbu 167, 327), 32 UCK/IIOUEHMEM CIIY4YaEeB,
MpeSyCMOTPEHHBIX MyHKTOM 1 cTaThy 353 Hacrosiero Kogekca;

8) B cityuae peanm3alyi 3aJ105KeHHOTO MMYIIIECTBA B LIeJISIX YIOBAETBOPEHMS TpeboBaHMit
MpefIecTBYIOINLEro 3ajaoroaepskaress (MyHKT 3 ctaTbu 342.1);

9) B ciIydasix, yka3aHHbBIX B ITyHKTe 2 cTaTbu 354 U cTaTtbe 355 HacTosuero Kogekca;
10) B MHBIX C/Iy4yasix, IpesyCMOTPEHHbIX 3aKOHOM MJIN JO0TOBOPOM.

2. Ilpu mpekpaleHny 3a0ra 3aJI0roJiepkaTesb, y KOTOPOro HAXOAUIOCh 3a/I05KeHHOe MMYILeCTBO, 00513aH
BO3BPaTUTh €0 3aJ0TOAATENI0 VIV MHOMY YIIPABOMOUYEHHOMY JIUILY.

3ayorosaTesib BITpaBe TPeboOBaTh OT 3aJI0T0/iepskaTeIsl COBepIIeHMs BCeX He0OX0AVMBbIX IeiCTBUIA,
HamnpaBJIEHHbIX HA BHECEHME 3aINCK O MpeKpaleHnu 3aaora (ctaTbs 339.1).

Cratbs 353. CoxpaHeHMe 3aJji0ra Mpu nepexojie Mpas Ha 3a/J10’KeEHHOE UMYILECTBO K IPYTOMY JIUILY

1. B ciiyuae nmepexopa rpaB Ha 3aJI0)KEHHOE MMYILIECTBO OT 3aJI0TOaTe/Is K IPYroMy JIMILY B pe3yJbTaTe
BO3Me3JHOTO WK 6e3B03Me3AHOTO OTUYKIEeHMS ITOTO MMYIIEeCTBA (32 UCK/IIOUEeHEM CJTyuaeB, YKa3aHHbIX
B ITOAITYHKTe 2 MyHKTa 1 ctathy 352 u cratbe 357 HacTosimero Komekca) 1160 B MOpsiaKe YHUBEPCATLHOTO
IpaBoIIpPeeMCTBa 3aJI0T COXPaHSAeTC.

[TpaBoOIIpeeMHMK 3aJI0TOIATES TPUOOPETAET IIpaBa M HECET 00SI3aHHOCTY 3a/I0TOHATEIS, 32 UCKITIOUeHEeM
1paB U 00sI3aHHOCTE, KOTOPbIE B CYJTY 3aKOHA MJIM CYII[€CTBA OTHOIIEHU I MEXIY CTOPOHAMM CBSI3aHBbI C
MepBOHAYAIbHBIM 32JI0TOIaTe/IEM.

2. Ecaiu uMy1iecTBO 3a/10rofaTes, IBsIoeecs IpeMeTOM 3a/I0Ta, IepeluIo B MOpsIKe MPaBoIpeeMCcTBa
K HECKOJIbKMM JIMIIaM, KasKIbIl 13 ITpaBOIpeeMHMKOB (TprobpeTaTesieil MMYIeCTBa) HeCceT BbITEeKaIoIIe
13 3aJI0Ta TIOC/IeICTBYUS HEMCITOTHEHMS 00eCIIeueHHOTO 3aJI0TOM 00s13aTeIbCTBA COpa3MepHO MepenieIei
K HEMY YaCTM YKa3aHHOTO uMyInecTBa. OHAKO eciiu IpeIMeT 3aj10ra HeJeJIMM WJIU 110 MHBIM OCHOBAaHUSIM
ocTaeTcs B 00111eii COOCTBEHHOCTM ITPABOIIPEEMHMUKOB, OHM CTAHOBSITCS COJTMIAPHBIMU 3aJI0TOIATEISIMMA.



Cratbs 354. [lepenaua mpaB 1 006513aHHOCTEJ IO IOTOBOPY 3aJI0ra

1. 3anoromepskaTesb 6e3 coriacus 3ajoromaTesis BIipaBe epenaTh CBOU MpaBa M 00513aHHOCTH TI0 TOTOBOPY
3aj10ra Ipyromy JIMITy ¢ COOJII0ieHueM IIpaBiil, YCTaHOBIeHHBIX I71aBoii 24 HacTosimero Komekca.

2. llepemaua 3ayorofepskaTesieM CBOUX ITpaB M 00513aHHOCTEN TI0 JOTOBOPY 3a/I0Ta IPYTOMY JIAILY
IOITYCKAEeTCs TPY YCJIOBUY OJTHOBPEMEHHOI YCTYIIKM TOMY 3Ke JIUITY ITpaBa Tpe6oBaHMS K AOKHUKY I10
OCHOBHOMY 00513aTe/IbCTBY, 06ecrieueHHOMY 3a/I0TOM. Ec/ii MHOe He IpeyCMOTPEHO 3aKOHOM, ITPK
HeCOoOJTI0IeHN I YKa3aHHOT0 YCIOBMS 3aJI0T ITPeKpaIaeTcs.

Cratbs 355. [lepeBop moJira 1o 06s13aTenbCTBY, 06ecreyeHHOMY 3a710TOM

C I€PEBOAOM Ha NPyroe anno [oJira 1o O6H3&1T€J’II)CTBY, O6€CHequHOMy 3aJIOTOM, 3aJIOT IIpeKpaliaeTcsd,
€CJIM MHOE He ITIPpeaYCMOTPEHO COoTJIalliIeHMEM MeXXAYy KpeAMTOPOM U 3aiorogaTejieM.

CraTbs 356. [loroBop yIpaBaeHUs 3a7I0TOM

1. Kpegutop (KpeauTOpPBI) IO 06ecrieuynBaeMOMy 3aJI0TOM 00s13aTebCTBY (00513aTeIbCTBAM), MCTIOJTHEHYE
KOTOPOT'0 CBSI3aHO C OCYILEeCTBJIEH)EM er0 CTOPOHAMM IIPeIIPUHMMATEIbCKO NesTeIbHOCTY, BIIpaBe
3aK/IIOUUTDb JOTOBOP YIIPaBJIeHMs 3a710TOM C OOHUM U3 TaKUX KPeAUTOPOB WIN TPETbUM JIMLIOM
(YIIpaBISIOIIUM 33JI0TOM).

[To IOTOBOPY YITpaB/Ie€HMs 3aJI0TOM YIIPAB/ISIONINI 3aJI0TOM, AECTBYSI OT MUMEHU U B MHTEpecax BCex
KPeIMUTOPOB, 3aKITIOUYMBIIUX TOTOBOP, 00SI3yeTCs 3aKJIIOUMUTD JOTOBOP 3aJI0Ta C 3a/I0ToAaTeNIeM U (MIu)
OCYILECTBJISATD BCE IIPaBa U 06s13aHHOCTY 3aJI0TOIepPsKaTe IS TI0 JOTOBOPY 3aJ10Ta, @ KpeAUTOP (KPeoUTOPHI)
- KOMIIEHCYPOBATh YIIPABJISAIOIIEMY 3a/I0TOM TIOHECEHHbBIE VM PACXO/bI U YIUIATUTH €My BO3HarpaxueHue,
eC/IY MHOEe He MPeyCMOTPEHO OTOBOPOM.

Ecsiu 3a710T BO3HMK paHee 3aK/II0UeHMsI TOTOBOpa YIIpaBJIeHMsI 3aJI0TOM, YITPaBJISIIOLINIA 3aJI0TOM 10
coTIalleHMIO O Iepefave AOToBOpa 3aiora (cTaThsi 392.3) BIipaBe OCYIIECTBJISITh B CMITY IOTOBOpPa
yIIpaB/eHMS 3aJI0TOM BCe IpaBa 1 00SI3aHHOCTY 3aJI0rofepsKaTes.

KpenuTop (KpeAnTOpPHI) He BIIpaBe OCYIECTB/STh CBOY ITpaBa 1 00s13aHHOCTH 3ajIorofiepskartesieit 10
MOMEHTA MpeKpalleHs JOroBopa yIpaBJieHs 3aJI0TOM.

2. VHpaBHHIOH.U/IM 3aJI0TOM MOXET ObITh MH,ELMBM)IY&JII)HIJIVI IpearnpmuHumMaTesib i KoMmMmepuecKasd
OopraHmM3anysd.

3. VIipaBJsIOILMii 3a7I0TOM 00s13aH OCYIIeCTB/ISITh BCe ITpaBa M 00513aHHOCTHU 3aJI0T0iepXKaTeis [0 10TOBOPY
3aJI0Ta Ha HaMboJlee BBITOAHBIX JJIs1 KpeauTopa (KpeJUTOPOB) YCIOBUSIX. [IoTHOMOUMS YIIpaBIISIIOIIEro
3JI0TOM OTIPeJIeJISTIOTCSI IOTOBOPOM YIIPaBJIeHUs 3a7I0TOM (ITYHKT 4 cTaThy 185) ¥ MOTYT ObITh M3MEHEHbI
I10 COIVIAallIeHIO CTOPOH IOr0BOPA yIIpaBJIeH)s 3a/I0IOM.

ToroBOpoOM yIIpaBJIeHMs 3aJIOTOM MOXKET OBbITh IIPeIyCMOTPEHO, UTO OMpeaeIeHHbIe IIPABOMOYMS
3aJI0roJiepskaTesisi OCYLeCTBIISIOTCS YIIPaBIISIOLI M 32JI0TOM C [IpeBapUTeIbHOTO COTIacus Kpeguropa
(KpeouTOpOB).

4. Imy11ecTBO, IOJy4YeHHOe YIIPaB/ISIOIIMM 3aJI0TOM B MHTEpecax KpeIuTOPOB, SBISIONMXCS CTOPOHAMM
IOTOBOpA yIpaBIeHMs 3aJI0TOM, B TOM YMCJIe B pe3y/bTaTe o06paiieHus B3bICKaHWS Ha TIpeJMeT 3aJI0Ta,
TIOCTYTIAeT B [OJIEBYIO COGCTBEHHOCTDb YKa3aHHBIX KPEJMTOPOB MPOIOPIMOHATBHO pa3sMepaM Ux
Tpe6GOoBaHMIi, 06eCrIeueHHbIX 3aJI0TOM, eC/IY MHOe He YCTAHOBJIEHO COTJIallleHeM MeXIy KpeouTopamu, u
MO/IJIEXKUT MPOAasKe M0 TPe6GOBaHMIO JTI0O0T0 U3 KPeIUTOPOB.

5. IloroBop ympaBJieHMs 3aJI0TOM ITpeKpaiiaeTcsl BCAeACTBUE:
1) mpekpaiteHust obecrieueHHOro 3aJ0roM 00sI3aTeNbCTBa;

2) pacTop>XKeHUs JOrOBOPA MO pPelleHnI0 KpeauTopa (KpeaUTOPOB) B OMHOCTOPOHHEM IOPSIAKE;



3) MpuU3HaHMS YIIPaBJISIONIET0 3aJI0TOM HECOCTOSITe/IbHBIM (6aHKPOTOM).

6. B yacTu, He yperyamMpoBaHHOV HACTOSIIEN CTaTbel, eCi MHOE He BhITEKAET U3 CYIeCTBa 00S3aTe/IbCTB
CTOPOH, K 00S13aHHOCTSIM YITPaBJISIIOIIETO I10 IOTOBOPY YIIPaBIeHMS 3aJI0TOM, He SIBJISIOIIErocst
3aJI0rojiepskaTesieM, IPMMEHSIIOTCS IpaBuUia O OrOBOpe MOPyUYeHMs, a K IpaBaM U 00sI3aHHOCTSIM
3a710TOAepskaTesieii o OTHOIEHUIO APYT K APYTy IPUMEHSIOTCS IpaBuia O OroBOpe MPOCTOro
TOBApUILECTBA, 3aK/II0UaeMOM JJIs1 OCYILeCTBAeHUS TpeIIIPUMHMUMATEbCKON AesITeIbHOCTHU.

2. OToenbHbIe BUIBI 3a/I10Ta
CraTbs 357. 3ajor TOBapoB B 060poTe

1. 3ajiorom TOBapoOB B 060pOTe IIPMU3HAETCS 3aJI0T TOBAPOB C OCTaBIE€HMEM MX Y 3aJI0TOHATENIS U C
MpeoCTaB/IeHMEeM 3a/I0TOIATEIO ITPaBa M3MEHSITh COCTaB M HATYPaIbHYI0 GOPMY 3aJI0KEHHOTO
MMYIIeCTBa (TOBAPHBIX 3aI1aCOB, ChIPhS, MATEPUAJIOB, ITOTY(HaOPUKATOB, TOTOBOM IMPOIYKIIMA U T.II.) IIPU
YCJIOBUU, UTO UX 0OIIasi CTOMMOCTb HE CTAHOBUTCS MeHbIIle YKa3aHHOJ B IOTOBOpE 3aJI0Ta.

[IpegMeT 3aji0ra 10 JOrOBOPY 3a/I0ra TOBApOB B 000POTE MOKET GbITh OIpe/Ie/ieH IOCPeCTBOM YKa3aHMs
POZIOBBIX IIPU3HAKOB COOTBETCTBYIOLIMX TOBAPOB M MECT MX HaXOXIEHMS B OIIpeIeIeHHbIX 3JaHMsIX,
ITOMEIIeHNSIX MJIM Ha 3€ MeJIbHbIX yUaCTKax.

VMeHbIlIeHMe CTOMMOCTY 3aJI05KEHHBIX TOBAPOB B 000POTE JOMYCKAETCSI COPA3MEPHO UCITOTHEHHOI YacTu
06ecrieueHHOT0 3a7I0TOM 00513aTeIbCTBA, €C/IV MHOE He TIPeIyCMOTPEHO T0TOBOPOM.

2. ToBapsl B 060pOTe, OTUYKIAEHHbIE 3aJI0TOIATE/IEM, IIEPECTAIOT OBITH ITPEIMETOM 3aJI0Ta C MOMEHTA UX
repexoza B CO6CTBEHHOCTbD, X03SIIICTBEHHOE BeJIleHVe WM OTIepaTUBHOE yIIpaBJieHMe TpuobpeTaTes, a
npuobpeTeHHbIe 3a0ro/laTesieM TOBaphbl, KOTOPbIe YKa3aHbl B JOTOBOPe 3aj10ra TOBapoB B 060poTe,
CTAHOBSITCS MPeIMETOM 3aJI0Ta C MOMEeHTa BOSHMKHOBEHMS Y 3a/I0T0/IaTesisl Ha HUX MpaBa COOCTBEHHOCTH,
XO03SI/ICTBEHHOTO BeIeHUSI VI OTIePAaTUBHOTO YIIPaBIE€HMSI.

3. 3ajorojiaTesib TOBapOB B 000pOTe 06s13aH BECTU KHUTY 3aIMCHU 3aJI0TOB, B KOTOPYIO BHOCSITCS 3aIucy 06
YCIOBUSIX 3aJI0Ta TOBApOB M 060 BCEX OMepanusixX, BIeKyIMX U3MeHeH)e COCTaBa MM HaTypaibHO GopMbl
3aJI0K€HHBIX TOBAPOB, BKJIIOYAs X MepepaboTKy, Ha IeHb IMOC/IeIHE OTepalym, ecjii MHOe He
MpeayCMOTPEHO JOTOBOPOM 3aJI0rTa.

4. TIpu HapylIeHU! 3aJI0rofaTeieM YCIOBUIA 3a/10ra TOBapoB B 060pOTe 3a/10rofiepskaTesb BIIpaBe
MIPUOCTAHOBUTD OTepalyy C 3aJI0KeHHBIMM TOBApPaMM 10 YCTPaHEeHMsI HapyIIeHus TyTeM HaJIoKeHus Ha
HUMX CBOMX 3HAKOB M [TeuaTeii. B 1e/sx pasanMuyeHns yKa3aHHbIX 3aI05KeHHBIX TOBAPOB M MHbIX Belllei
MOJKET ObITh HOTAPMaIbHO YIOCTOBEPEH (haKT HAXOKAEHMS 3aJI05K€HHBIX TOBAPOB B OIIpeeJIeHHOM MeCTe
B OIpe/ie/IeHHOe BpeMs.

CraTbs 358. 3ajor Beleit B jombape

1. HpI/IHHTI/Ie OT Ir'pa’kaaH B 3aJI10T IBVIXKMMbIX Bemeﬁ, MmpeagHasHa4YeHHbIX OJIS JIMYHOTO l'IOTpE6II€HI/IFI, B
obecreueHue KPaTKOCPOYHbIX 3a/iMOB MOXeT OCYIIECTBJIAATHCA B Ka4eCTBe Hpe,HHpMHMMaTeHbCKOfI
OesaTe/JIbHOCTU CIIeMaJIn3MPOBaAHHBIMM OpPraHM3alusaIMM - .TIOMﬁap,ILaMI/I.

2. loroBop 3aiiMa opopMIISIeTCs Bbifauei 1oMOapIoM 3aJI0TOBOrO OuIeTa.
3. 3akaipIBaeMble BeIly IepeaaroTcs B JoMOap/.

Jlomb6ap/ 06s13aH CTPaXxoBaTh B MOJIb3Yy 3aJI0TOIATEIS 3a CBOI CUET MPUHSITHIE B 3aJI0T BEIIY B ITOTHOM
CyMMe UX OlLIeHKM, COOTBETCTBYIOIIel IleHaM Ha Belly TaKoro pofa ¥ TaKoro KauecTBa, 0ObIUHO
yCTaHAB/IMBAEMbIM B TOPrOBJIE B MOMEHT UX IIPUHSITUS B 3aJI0T.

HOMGap,EL He BIIpaBe I10JIb30BATbCA U PACIIOPAXKAaTbCA 3a/JI0KEHHbIMM BEIllaMU.

4. Jlombap/ HeCceT OTBETCTBEHHOCTD 3a YTPATy 3aJI05KEHHBIX Belleli ¥ UX MOBPeKIeHMe, eCIv He TOKaXKeT,
YTO yTpaTa, MOBpeKAeHYe ITPOU30IILIN BCAeCTBIE HEIIPEOdOAMMOI CUITBI.



5. B ciiyyae HeBO3BpallleHNS B YCTAHOBJIEHHbI CPOK CYMMBI 3aiiMa, 06ecIieueHHOro 3a/I0roOM Bellleil B
nomMbap/e, Jomb6ap/, 1o UCTeYeH MM JIbTOTHOTO MeCSIUHOTO CPOKa BITpaBe MPOJaTh 3TO MMYIIECTBO B
MOpsIIKe, YCTAHOBJIEHHOM 3aKOHOM 0 jioMbapaax. I[Tocjie aToro Tped6oBaHmst ioMmbapaa K 3aJI0roaTe o
(DO/KHMKY) TIOTAIlaloTCs, JaXke ec/iv CyMMa, BhIpyueHHas IIpy peann3aliny 3aI05KeHHOT0 MMYIIeCTBa,
HEeI0CTATOYHA [IJISI X ITOJHOTO YIOBAETBOPEHMS.

6. IIpaBua KpeIUTOBAHMS I'paskIaH JoMbapaaMu IO/, 3aJI0T IpUHAJIEKAIIVX TpaskIaHaM Belleii
yCTaHaBIMBAIOTCSI 3aKOHOM O JIoMOapAax B COOTBETCTBMM € HacTosmum Komekcom.

7. Yci1o0BuMS OTOBOpa 3aiiMa, OTpaHMYMBAIOIIIME TIPaBa 3aJI0r0AaTe s 0 CPaBHEHUIO C IIpaBaMM,
MpefoCTaB/isieMbIMy eMy HacTosIIuM KogekcoM 1 IpyrMMy 3aKOHaMM, HUUTOKHBI. BMeCTO TakUX yCIOBUIA
MIPUMEHSIIOTCSI COOTBETCTBYIOLIME TTOJIOKEHMS 3aKOHa.

CraTbs 358.1. 3a;0r 06513aTEILCTBEHHBIX ITPAB

1. [IpegmeTOM 3a710Ta MOTYT OBITH MMYIIIECTBEHHbIE ITPaBa (TpeboBaHMs), BbITEKAOIINE M3 00513aTeIbCTBA
3ajiorojaTessi. 3ajiorofareneM IpaBa MOXeT ObITh JIUIIO0, SIBJISIOIIeeCs KpeAUTOPOM B 00s13aTebCTBE, U3
KOTOPOTO BbITEKAET 3aK/IabIBaeMoe MPaBo (MpaBo06/IagaTeNb).

Ecii 3aKOHOM MJIM TOTOBOPOM 3aJ10Ta IIpaBa He YCTaHOBJIEHO MHOE, TTPeAMETOM 3aJI0Ta SIBJISIIOTCS BCe
MpMHaJJIeXKal/e 3aJ0ro1aTe/Tio IIpaBa, KOTOpbIe BRITEKAIOT 113 COOTBETCTBYIOIIETO 06132 TEIbCTBA Y MOTYT
OBITH ITPEIMETOM 3aJI0Ta.

2. [IpegMeToM 3aj10ra MOKET GbITh IIPABO, KOTOPOE BOSHMKHET B OYIYIIEM 13 CYL[eCTBYIOIIEro MIn
oymy1ero ob6s13aTeIbCTBA.

3. Eciiu uHOe He YCTaHOBJIEHO 3daKOHOM MJIM JOT'OBOPOM 6o He cilenyer 13 CyuecTBa 06H38TEHbCTBa,
npeaMeToM 3ajiora MOTyT OBITH YaCTh Tp66OBaHI/IH, OTHe/IbHOE Tpe6OBaHI/Ie MJIN HECKOJIbKO Tpe60BaHMI71,
BLITEKAOMIMX 13 OOTOBOPA MUJIN MHOT'O 00s13aTeIbCTBA.

4. [IpenMeTOoM 3aJi0ra IO OAHOMY JIOTOBOPY 3a/10Ta MOKET ObITh COBOKYITHOCTb ITpaB (TpeboBaHMil), KaKI0e
13 KOTOPBIX BBITEKAET M3 CAMOCTOSTEIbHOTO 06S13aTeIbCTBA, B TOM UMCJIe COBOKYITHOCTb OYIYIIMX ITPaB, a
TaK’Ke COBOKYITHOCTH CYIIECTBYIOIMX U OYyIyIIMX ITPaB.

5. Eciu 3a7moskeHHOE TTPaBo MPeKPaTUIOCh B CBS3Y C OKOHUAHMEM CPOKa ero AeiCTBUS 10 0OpaleHus Ha
Hero B3bICKaHMS 3a/I0TO/lepsKaTesieM, 3aJI0TOIepsKaTe/ b He BIpaBe TpeOboBaTh TOCPOYHOTO VCITOTHEHMS
OCHOBHOT'O 00s13aTe/IbCTBA, MCIIOJIHEHME KOTOPOTO 6bIJIO 0OecIieueHo 3aJI0TOM 3TOrO TpaBa.

6. B ciyuasix, ycTaHOBJIEHHBIX 3aKOHOM MJTM TOTOBOPOM, TPy 06pallieHn B3bICKaHMS Ha 3aJI05KEHHOe
IIPaBo M peaju3alni 3aJI0KeHHOTO IIpaBa K ero IpuobpeTaTesiio BMeCTe C 3TUM IIPaBOM II€PeXOsT
CBSI3aHHbIE C HUM 00SI3aHHOCTH.

Cratbs 358.2. OrpannyeHus 3ajora Ipasa

1. 3asor mmpaBa He TpeGyeT coracusi JOJDKHMKA IPaBoo6/IafaTesis, 3a MCKIIOUeHeM CTyuaesB,
MIpeIyCMOTPEHHBIX 3aKOHOM WM/IM COIJIallleHieM MesKIy ITpaBo006aaTeIeM 1 ero JO/DKHUKOM.

2. B ciryyasix, Korja coryiaieHueM MeKIy MpaBoobJiajaTeseM 1 ero JO/KHMKOM YCTYITKA MpaBa 3arpeneHa
YTV HEBO3MOXKHOCTD YCTYITIKM ITpaBa BhITEKAET U3 CYIIeCTBa 06s13aTeIbCTBA, 3aJI0T MpaBa He TOMyCKaeTCs,
eC/Iv 3aKOHOM He YCTaHOBJIEHO MHOe.

3. 3ajIor mpaBa J0ITyCKAaeTCsI TOMBKO C COTIacksl MOJDKHMKA ITPaBoo6IagaTesNs B CIydasix, ecimn:

1) B cvuty 3aKOHA M/ COTJIaLlIeHNsT MeXIy ITpaBoobasaTesieM U ero JO/DKHUKOM J1JIsl YCTYIIKM ITpaBa
(TpeboBaHMS) HEOOXOAMMO COTIacKe JOIKHUKA;

2) mpu ob6paleHuM B3bICKaHMSI Ha 3aJI03KEHHOE ITPaBOo U ero peajnsaliuy K IpMuoopeTaTesTio Ipasa JO/DKHBI
TepeiTy CBSI3aHHbIE C 3aJI05KeHHBIM ITPaBOM 00SI3aHHOCTHM (ITYHKT 6 cTaThby 358.1).



4. Eciv MHOe He TIpelyCMOTPEeHO 3aKOHOM, HapyllleHue IpaBoob/iazaTesieM yKa3aHHOTO B JOTOBOPE C
IOJKHUKOM, CBSI3aHHOM C OCYIIeCTBJIEHMEM €ro CTOPOHAMU IpeANpUHMMATENbCKO e TeIbHOCTH,
OTpaHMYEHMS 10 YCTYIIKE MJIM 3aJI0TY IIpaBa (TpeOoBaHMsI) BjeYeT IOC/IeICTBYS, TPeayCMOTPEeHHbIe
ITYHKTOM 3 cTaTby 388 HacTosero Kogekca.

CraTbs 358.3. ComepykaHye JOroBopa 3ajaora nmpaBa

1. B moroBope 3ajiora mpaBa HapsiIy ¢ YCJIOBUSIMU, ITpeIyCMOTPEHHBIMM cTaThel 339 HacTosiero Kogekca,
IOJIKHBI OBITh YKa3aHbl 00s13aTe/IbCTBO, 3 KOTOPOI'O BbITEKAET 3aK/IaJbIBaeMOe IIPaBo, CBEeIEHMS O
IOJDKHMKE 3aJI0TOHATe IS M CTOPOHA JOroBOpa 3aJiora, y KOTOpOii HaXOASATCS MOAJIMHHUKA JOKYMEHTOB,
YIOCTOBEPSIONIMX 3aKIagbIBaeMoe ITpaBo.

B cydae, eC/i IIpeagMeTOM 3aJjiora SABJIAeTCA IPpMHaAJIeXalllee 3a/J10TrogaTe 0 IIpaBo TpGﬁOBaTb YIIAThI
TIleHesKHOM CYMMBI, B JOT'OBOpE 3aJiora MOKeT OBITH YKa3aH pa3mMmep aTON CYMMBbI MJIN TTIOPAOOK €€
oripenejIeHusd.

Ecsin B loroBope 3aj10ra He yKa3aHo, YTO MOJJMHHUKMA JOKYMEHTOB, YIOCTOBEPSIOIIMX 3aK/IabiBaeMoe
MpaBo, OCTAIOTCS Y 3aJI0TOAATEIS WK TepefaloTCsl HOTapuycCy Ha XpaHeHue, 3a/I0roiaTe b 00s13aH
repenaTh Takyue MOIJIMHHUKY B CPOK, YKa3aHHBIN B JOTOBOPE 3aJI0Ta, WJIN, C/I JOTOBOPOM YKa3aHHbI
CPOK He YCTaHOBJIEH, B PA3YMHbIN CPOK 3aJI0TOIeP3KATeIIIO 10 ero Tpe6oBaHMIO, IIpeIbsIBJIEHHOMY B
nucbMeHHOI hopme. CoraiieHueM MeXAy 3ajiorojaTesieM 1 3aJ0To/iepskaTesieM MOKeT ObITh
MpeyCMOTPEHO, UTO JOKYMEHTHI IepeialoTCsl Ha XpaHeHMe TPeTheMy JIUILY.

[Ipu 3aji0Te IIpaBa, ecjiv MHOE He MPeayCMOTPEHO 3aKOHOM /I JIOTOBOPOM, O0SI3aHHOCTH,
IpeIyCMOTPeHHbIe cTaThel 343 HacTosiero Komekca, Bo3aaraloTcsl Ha CTOPOHY IOroBoOpa 3ajora, y
KOTOPOJi HaXOASATCS MOAIMHHUKM JOKYMEHTOB, YIOCTOBEPSIONIMX 3a/I0KEHHOE ITPaBo.

2. B ciryuasix, eciv IpeJMeTOM 3aJI0Ta SIBJISIETCS] COBOKYITHOCTD TpaB (Tpe6oBaHmit) iy Gyayliee paBo
(yHKTHI 2 1 4 cTaThy 358.1), cBeeHMs 06 06s13aTeNIbCTBE, M3 KOTOPOTO BBITEKAET 3aK/IaJbIBaeMOe MPaBo, U
0 IO/DKHMKE 3aJI0TOJIaTelIst MOTYT OBITh YKa3aHbl B JOTOBOPE OOIIMM 06pa3oM, TO eCTh IOCPeACTBOM
IOAHHbIX, O3BOJISIONIX MHIUBUIYATM3MPOBATh 3aK/IaIbIBA€MbIe MTPaBa U OMPeeIUTb JINILI, KOTOPbIe
SIBJISTIOTCS MJIM HA MOMEHT O6pallleHMsT B3bICKaHUSI Ha TTpeIMET 3aj10Ta 6YAYT SIBJSITHCS AODKHUKAMM TI0
3TUM IIpaBaM.

CraTbs 358.4. YBemoMiieHMe OOIKHMKA

B ciryuae 3ajiora mpaB yBeoMJIeHMEe TO/DKHMKA 110 00513aTe/IbCTBY, ITpaBa M0 KOTOPOMY 3aKJIaIbIBAIOTCS,
OCYILleCTBJISIETCS TI0 MpaBuIaM cTaTby 385 HacTosero Komekca.

CraTbst 358.5. Bo3HMKHOBEeHMe 3aJi0ra IpaBa

1. 3anor ITpaBa BO3HMKaAeET C MOMEHTAa 3aKJIIOYEeHMA JOroBOopa 3ajiora, a rpu 3ajore 6Y,ELYIJ.[€I‘O ImpaBa C
MOMEHTAa BO3HMKHOBEHN 3TOI'O IIpaBa.

2. Ecnu 3amorom mnpasa ob6ecrieueHo MUCITOJTHEeHe O6H3aTe)'IbCTBa, KOTOpO€ BO3HMKHET B 6Y,ILYI.U,GM, 3ajor
IIpaBa BO3HMKAET C MOMEHTAa BO3SHMKHOBEHMS 3TOTO 00s13aTe/IbCTBA.

CraTbst 358.6. McrionHeH e 06513aTe/IbCTBA JO/DKHMKOM 3a/10r08aTes

1. JomKHUK 3ajiorogareJis, rmpaBo TPE6OBaHI/IH K KOTOPpOMY 3aJIOJK€HO, UCITOJIHAET COOTBETCTBYIOIIEE
00513aTeIbCTBO 3aJI0rogaTesro, eCjain 4OroOBOPOM 3ajiora He NMMpeayCMOTPEHO MHOE.

Ec/in oroBopoM 3ajiora rpeaycMOTpPeHO MpaBo 3a0roAepskaTesist TOTyIUTb UCIIOJHEeHMe OT JO/DKHMKA 110
00s13aTeIbCTBY, ITPABO 110 KOTOPOMY 3aJI03KEHO, TO/DKHUK, YBeIOMJIEHHBI 00 3TOM (cTaThs 358.4), 00s13aH
MCITIOJTHSITh CBOE 00SI3aTeIbCTBO 3aJI0T0JePyKATeI0 MY YKa3aHHOMY UM JILITY.

2. Ecin mHOe He YCTaHOBJIEHO OOTOBOPOM 3aJiora, IIpu 1nmoJiydeHM OT CBOETr0 OO/DKHMKA B CUET MCITOJTHEHNSA
006s13aTeIbCTBA JEeHEXHbIX CYMM 3aJIOr04aTeJib IO Tpe6OBaHI/IIO 3aJiorogep kateiisa 006s13aH YIUIATUTb €My



COOTBETCTBYIOIIME CYMMBI B CHET MCIIOJTHEHUS O6H38.TE]IbCTBa, 00eCITIeueHHOro 3aJ10I0OM.

Ecnu nHoe He npegyCMOTpPpEeHO JOTOBOPOM 3aJiora, neHe>XHble CYMMDbI, ITOJIYYE€HHbIE 3a/I0roaep>karejieM oT
OOJDKHMKA 3ajiorogaTesid 110 3a/IOCKEHHOMY IIpaBy (Tp66OBaHI/I}O), 3aCUMTBIBAIOTCA B ITOralieHmne
06H38T€J’IBCTB3, B 0OecIieueHye VCIIOJTHEH S KOTOPOrIo 3a/IO’KEHO COOTBETCTBYIOIIIEE ITPABO.

3. ITocsie BOSHMKHOBEHMSI OCHOBAHMIA IJIS1 0OpallleHysT B3bICKaHMSI Ha 3aJI0’KeHHOe MPaBo TpeboBaHMS
3aJI0TOIepsKaTesib MMeeT IIPaBO Ha ITOIydYeHMe UCTIOJIHEHMS 110 JaHHOMY TPeOOBaHMIO B Ipeeiax,
HEeOOXOAMMBIX JIJIsSI TOKPBITUS TpebOBaHMI1 3a/I0roepskaTesist, 06ecreyeHHbIX 3aJI0TOM, B TOM YMCJIe ITPaBo
Ha IToJavy 3asiBJIeHNi 00 MCIIOJIHEHUM 00s3aTeIbCTB J0 BOCTpeboBaHMsI, eC/Ii IIpPeMeTOM 3aJiora
SIBJISIETCSI TpeOOoBaHMe 0 00513aTeIbCTBY 40 BOCTpeOOBaHMS.

4. 3aKOHOM WJIM JOTOBOPOM 3aJI0Ta ITpaBa MOKET OBITh MMPeSYCMOTPEHO, YTO AeHEXKHbIE CYMMBI,
MoJTyyeHHbIe 3aJI0rofaTesieM OT ero JO/DKHMKA B CUEeT UCIIOTHeHMS 00s13aTebCTBa, IpaBo (TpeboBaHMe) 1o
KOTOPOMY 3aJI05K€HO, 3aUMCISIIOTCST Ha 3aJI0TOBBIN cueT 3aoropaTesi. K TakoMy cueTy MpuMeHSIOTCS
mpaBuia O JOrOBOpe 3a/I0ra IIpaB 10 JOTOBOPY 6@aHKOBCKOTO CYeTa.

CraTbs 358.7. 3auuTa 3a0roaepskaTesis mpaBa

1. Ecu nHOE He mpeayCcMOTPEHO JOTOBOPOM, B CJIydyae HapylIeHUs 00I3aHHOCTEN, TpeIyCMOTPEHHBIX
crarbeil 358.6 HacTogmiero Kogekca, 3aoroepykare/ib BIipaBe TpeOb0OBaTh OT 3a/I0r0IATe ISl JOCPOUYHOTO
MCIIOJIHEHMSI 00eCIIeueHHOr0 3aJI0rOM 00513aTeIbCTBA, a IIPY ero HeMCIIOJHEHUN - 00paTUTh B3bICKaHMe Ha
MpeaMeT 3aJI0ra B YCTAHOBJIEHHOM IOPSIIKE.

2. 3ajiorojiepskaTesib BIIpaBe MPUHUMATh CAMOCTOSITEIbHO Mepbl, HEOOXOIVIMbI€ AJIS1 3aIIMUThI 3aJI05KEHHOTO
rpaBa OT HapyIlIeHUIi CO CTOPOHBI TPETbUX JIUII.

CraTbs 358.8. TlopsimoK peanu3aluy 3aJ10KeHHOT0 ITpaBa

1. Peanmu3aiiusi 3aJ105keHHOTO MpaBa OCYIECTBSIETCS B TTOPsIIKe, YCTAHOBJIEHHOM ITYyHKTOM 1 ctaTthy 350 1
nmyHKTOM 1 cratby 350.1 HacTosero Kogekca.

2.B CjIy4dae O6paH.IEHI/IH B3bICKaHMS Ha 3a/I0OKEHHOE IIpaBO B CYJIE6HOM rnmopdaake CTOPpOHbI MOTYT
OOTOBOPUTHCA O TOM, UTO €ro peain3annsa OCylieCTBIAETC ToCPpeacTBOM IIepeBoaa I10 Tpe6OBaHI/IIO
3ajIoroaepikaTesisa 3a/JI0KEHHOTO IIPaBad Ha 3aJIorogepikaTe’id 11O peIlleHI0 Cyaa.

3. Eciiu B3bICKaHMe Ha 3aJI0’KeHHOe MpaBo 0OpalaeTcst BO BHECYIeOHOM MOPSIAKE, CTOPOHBI MOTYT
IOTOBOPUTHCS, UTO peaan3anysi 3a/I0KeHHOTO MpaBa OCYIIeCTBIISIETCSI TOCPECTBOM YCTYIIKM 3aJI0KEHHOTO
1paBa 3aJI0roJjaTe/IeM 3aJI0TOIepsKaTeII0 UV YKa3aHHOMY 3aJI0TO/iepsKaTesieM TpeTbeMy Jinily. B ciryuae
OTKa3a 3aJI0rofaTesisi yCTYIIUTD 3a/I05KeHHOe MPaBo 3a/I0rojiepskaTesb UM TpeThe JIMII0 BIIpaBe TpeboBaTh
repeBo/ia Ha cebs 9TOTO MpaBa 10 pPelleHnI0 Cya UM Ha OCHOBAHMM UCITOJTHUTEIbHOV HAAIIMCHK HOTapUyCa
¥ BO3MeEIleHMs YOBITKOB, IPUUMHEHHBIX B CBSI3U C OTKA30M YCTYIIUTh 3TO IIPaBo.

4. C MOMeHTAa Mepexo/ia 3aJI0’KeHHOTO TpaBa K 3aJI0T0lepsKaTeo WiM YKa3aHHOMY UM TPeTbeMY JIUIY
006513aTeJIbCTBO, UCTIOJHEHNE KOTOPOTO 0becrieueHo 3a/I0rOM 3TOTO MpaBa, IpeKpaliaeTcs: B pasmepe,
SKBUBAJIEHTHOM CTOMMOCTU (HaYa/IbHOM ITPOIA’KHOM 1[eHe) 3a/I0’KeHHOTO MpaBa (ITyHKT 7 cTaTby 349).

[TpaBuia HACTOSIIIIETO MTYHKTA ITPUMEHSIIOTCS, €CJIM COTJIallleHeM 3aJI0TOAATENS C 3aJI0TOfiepiKaTesieM, a
TaKKe C JO/DKHUKOM IO 00s13aTeTbCTBY, 00eCcrieueHHOMY 3aJI0TOM ITpaBa, KOT/a 3aJI0TOIaTe/IeM SIBJISIETCS
TPeThe JINIIO0, He TIPeIyCMOTPEHO MHOE.

Crarbst 358.9. OCHOBHbIE TIOJIOSKEHUSI O 3aJI0T€ TIPaB I10 JOTOBOPY 6@HKOBCKOT'O CYeTa

1. Hpe,I[MeTOM 3ajiora Mmoryt OBITh IIpaBa I10 4OTOBOPY 0aHKOBCKOI'O cueTa IIpn yCJIOBUM OTKPBITHUS 6aHKOM
K/IIMEHTY 3a/JI0Or0OBOI0 CUeTa.

2. 3ayoroiepskaTesieM Py 3aJIoTe paB I0 JOroBOPY 6AHKOBCKOTO CUeTa MOXEeT ObITh, B UaCTHOCTH, OaHK,
3aK/IIUYUBIINI C KIMEHTOM (3a/I0rofaTesiemM) AOr0BOP 3aJI0TOBOTrO CUeTa.



3. 3aJI0TOBBII CUET MOKET 6BITh OTKPHIT 6AHKOM K/IMEHTY He3aBMCYMO OT 3aK/II0UeHMs] Ha MOMEHT ero
OTKPBITHS JOTOBOPA 3aJI0Ta MPaB 110 JOTOBOPY 6@aHKOBCKOTO CYeTa.

4. ,H,OI‘OBOp 3aJiora IipaB ITO OTOBOPY 0GaHKOBCKOT'O CUETa MOKET OBbITh 3aK/II0UEH TaKXKe IMpN OTCYTCTBUM Ha
MOMEHT €ro 3aK/IINUYEeHNMA Y KIIMEHTa OeHEeXHbIX CPEOCTB Ha 3a/IOTOBOM CUETE.

5. loroBopoMm 3ajiora MMYyIIeCcTBa MHOTO, UeM IpaBa 1o AOTOBOPY 6HaHKOBCKOTO CUYeTa, MOXKET ObITh
MpeyCMOTPEHO, UTO MIPUUNTAIONIMECS 3a/I0TOaTETI0 TeHeKHbIe CYMMBbI (CTPaxoBoe BO3MellleHue 3a
yTpaTy Uiy MOBPeXIeHYe 3aJI05KeHHOTO MMYIIeCTBA, JOXOIbI OT MCII0Ib30BaHMS 3a/I0)KEHHOTO
MMYIIEeCTBA, JEHEKHbIE CyMMBbI, MTOJJIEXKAIMe YIIJIaTe 3a/I0TOAATe IO B CUeT UCITOTHEHMS 00s13aTe/IbCTBA,
1paBo (TpeboBaHMe) 110 KOTOPOMY 3aJI05KeHO, U T.I1.) 3aUMCIISIOTCS Ha 3a7I0TOBbIN CUeT.

6. YnocToBepeHue 06s13aTeIbCTBA GaHKA M0 3aKITI0UEHHOMY C KJIMEeHTOM JIOTOBOPY 00 OTKPBITUM
3aJIOTOBOTO cueTa Bblgaueit 6aHKOM LieHHOJ Oymaru He JOIyCKaeTcsl.

7. Ecnu MHOe He TIpeAyCMOTPEeHO HacTos el cTaTbeit  ctaTbsiMu 358.10 - 358.14 HacTosiero Kogekca, K
IOTOBOPY 00 OTKPBITUM 3aJI0TOBOTO CUeTa IIPUMEHSIIOTCS TpaBuia riaaBbl 45 HacTosero Konekca.

8. IIpaBua HacTosmero Komekca o 3ajiore mpas 110 IOrOBOpPy 6@HKOBCKOTO cueTa (HaCTOSIIAasl CTaThs U
cratby 358.10 - 358.14) COOTBETCTBEHHO MPUMEHSIOTCS K 3aJIOTY IIPaB 110 JOTOBOPY 6@HKOBCKOTO BKIaIA.

Cratbs 358.10. ComepskaHue JOroBOpa 3aj10Ta IIpaB Mo AOTOBOPY OaHKOBCKOTO CUYeTa

1. B moroBope 3ajiora mpas I10 JOrOBOPY 6aHKOBCKOT'O CUeTa JIO/DKHbBI ObITh YKa3aHbl 0AHKOBCKME
PEKBU3UTHI 3aJI0TOBOTO CYETa, CYIIECTBO, pa3Mep M CPOK MCIIOTHEeHMST 06s13aTe/IbCTBa, 06eCIeunBaeMoro
3aJI0TOM ITpaB 110 JOTOBOPY 6aHKOBCKOTO CUETa.

2. Eciv MHOe He TTpeiyCMOTPEeHO JO0TOBOPOM 3aJi0Ta IIpaB 10 JOTOBOPY 6aHKOBCKOTO CUeTa, JO0TOBOP
CUMTAETCS 3aK/IFOUEHHBIM C YCJIOBMEM O 3a/I0Te MpaB B OTHOIIEHUM BCeit TeHEesKHOM CyMMbl, HAXO IS eiCst
Ha 32JI0TOBOM CUeTe B JTl060i1 MOMEHT B TeUeHMe BpeMeHM JeliCTBUS JOTOBOPa.

3. loroBOpOM 3aJIora IpasB I10 JOroBOPY 6aHKOBCKOI'O CUueTa MOXKET ObITh IPeIyCMOTPEHO, UTO IIPeaMEeTOM
3aJiora SIBJITIOTCSI TIpaBa 3a/IoroiaTesIsl 10 OroBopy 6aHKOBCKOTO CUeTa B OTHOIIEHNUY TBEP/IOi JeHeXKHO
CYMMBbI, pa3Mep KOTOPOJ yKa3aH B JOTOBOpe 3ayiora. B aTom ciyuae pasmep JTeHeKHbIX CPeACTB Ha cUeTe
3ajiorojaTesis B Ji060ii MOMEHT B TeUeHMEe BpeMeHM AeiiCTBMSI JOrOBOpa 3a/10Ta He JOJKEH ObITh HIKe
omnpeneaeHHO JOrOBOPOM CYMMBI.

Ec/iut MHOE He ITpeaycMOTPEeHO JOrOBOPOM 3aJ/iora, YMeHbIIeHie pa3Mepa TBepoii JeHeKHOI CYMMbI, B
OTHOIIIEHNY KOTOPO¥1 3a/I05KEHBI TIPaBa 3a/I0TOAATEJIS 10 OTOBOPY GAHKOBCKOTO CUeTa, COPa3sMePHO
MCITOJIHEHHOJ YyacTy 06eCcIieueHHOT0 3aJI0TOM 06sI13aTeIbCTBA HE OIMTyCKAeTCSl.

Cratbs 358.11. Bo3sHMKHOBeHMe 3aj10Ta IIpaB MO J0roBOpy OAaHKOBCKOIrO CYeTa

3aJ10r Ha OCHOBAHUM JIOTOBOPA 3aJI0Ta IIPaB IO AOTOBOPY OAHKOBCKOTO CUeTa BO3HMKAET C MOMEHTA
yBemoMIeHMsT 6aHKa O 3aJ10Te MpaB U MpeIoCTaBIeHNs eMy KoMK JOTOBOpa 3aiora. B cryuae, ecin
3aJIorojiepskaTesieM SIBJisieTCss OaHK, 3aKTIOUMBIINIAL C KIMEHTOM (3aJI0To/iaTesieM) JOTOBOP 3a/I0TOBOTO
cyeTa, 3aJI0T BO3HMKAET C MOMEHTA 3aK/I0UeHMs IOroBopa 3aj10Ta MpaB Mo 6AaHKOBCKOMY CUETY.

CraTbst 358.12. PacopsikeHue 6aHKOBCKMM CUETOM, ITpaBa M0 KOTOPOMY 3aI05KeHbI

1. 3anorogaresnb BIIpAaB€ PaCIIOPAXKATbCA CB060I[HO JEeHEeXHbIMI CpeaCcTBAaMM HAa 3aJIOTOBOM CUeTe, eC/In
MHOEe He IMpeayCMOTPEHO JOrOBOPOM 3aJjiora IIpaB IO COOTBETCTBYKOIIEMY JOTOBOPY 06aHKOBCKOT'O CYeTa
WJIN IIpaBUJIaMun HaCTOSIIEeN CTaTbM.

baHk 06s13aH IIPOBOAUTDL OIlepanm 110 3aJIOTOBOMY CUETY B COOTBETCTBUM C IIpaBMUJIaMM HACTOSAIIero
Haparpad)a M MHBIMMU IIPpaBUJIaMU HACTOAIIETO Kopekca, APYTYMUM 3aKOHaAMM U 0aHKOBCKMMU IIpaBujIamMu, a
B 4aCTu, MM HE ypernI/IpOBaHHOI}JI, B COOTBETCTBMMA C COTJIallIEHMUEM, 3aK/ITIOUYEHHBIM MEXIY 6aHKOM,
3ajioromaTeyieM M 3aJiorogepikaTesieM.



2. BaHk 10 Tpe6oOBaHMIO 3a7I0TOAEp KaTes, TpebSIBIEHHOMY B IMCbMeHHOI opme, 06s13aH
MIpefoCTaBIISITh eMy CBefleHMsI 00 OCTaTKe JeHeKHbIX CPeJICTB Ha 3aJI0TOBOM cueTe, 06 oreparusx 1mo
YKa3aHHOMY CUeTY U O MPeIbsIBJIEHHBIX I10 CUETY TPeOOBAHMSIX, a TAK)Ke O 3aIlpeTax U 00 OrpaHMYeHMsX,
HaJIOXKeHHbIX Ha YKa3aHHbIi cueT. [TopsgoK M CPOKY IIpeoCTaBIeHss 6aHKOM TaKMUX CBeIeHMit
3aJI0TOJIepsKaTesTio0 OIpeIesTI0TCsI 0AaHKOBCKMMM MTpaBUiaMi, a B YaCTH, MMM He YperyJIupoBaHHO,
corianieHeM, 3aK/II0UeHHbIM MeXKIy 6aHKOM, 3aJI0TOAATe/IeM U 3aJI0ToiepsKaTesIeM.

3. IIpu 3ak/0ueHMM JOTOBOpA 3aj10Ta IpaB 3aJI0roaTesIsl 0 JOrOBOpY OaHKOBCKOTO CYeTa B OTHOIIEHUN
TBEPJIO¥i TeHEXKHOV CYMMBI 3a710rofaTesb 6e3 coryacusi B MMCbMeHHOI ¢hopMe 3ayiorofepskaTesisi He BIIpaBe
IaBaTh OAHKY pACIOPSKEHMS, B Pe3y/IbTaTe UCIIOJHEHMSI KOTOPBIX CYMMa JIeHEeKHbIX CPeICTB Ha
3aJI0TOBOM CYETe CTaHeT HIMKe YKa3aHHOM TBepA ol JeHesKHOI CYMMbI, a 6aHK He BIIpaBe MCIIOJHSITh TaKue
pacropsikeHusl.

4. Tocne momyuyeHust 6aHKOM yBeJJOMJIEHMS B IMCbMEHHOI ¢opme 3aj0oroepykaTesisi 0 HeUCIIOTHeHUN UIU
HeHaJijiexkallleM MCIIOTHEeHUY JOKHMKOM 00ecrieYeHHOTO 3a/10TOM 00s13aTe/IbCTBa OaHK He BIIpaBe
VICIIOJIHAITD PACIIOPSDKEHMS 3a/10roiaTessl, B pe3yJbTaTe UCIIOTHeHMSI KOTOPBIX CyMMa e HesKHbIX CPe/iCTB
Ha 3aJI0TOBOM CUeTe CTaHeT HIKe CyMMbI, SKBMBaJIEHTHO pa3mMepy obecriedeHHOTO 00513aTeNbCTBa,
YKa3aHHOMY B IOTOBODe 3aJIora.

5. BaHK, HapyIIMBIINI 06SI3aHHOCTH, YKa3aHHbIe B ITYHKTaX 3 U 4 HACTOSIIEN CTaTby, HECET Tepe/
3aJI0TO/IepsKaTeIeM B IIpefieax JeHeXHbIX CYMM, CITMCAHHBIX C 3aJIOTOBOTO CYETa BO MCITOTHEHME
pacropskeHMs KiMeHTa (3a/IoroaTessi), COMUAAPHYI0 C HUM OTBETCTBEHHOCTbD.

Crarbs 358.13. I3meHeHMe U MTpeKkpalleHe JOroBopa 3ajiora rpas 10 JoroBOpy 6aHKOBCKOTO cYeTa

Be3 coryacust 3aJ10roiepyKaTessi CTOPOHbI JOTOBOPAa GAHKOBCKOTO CUETa, IIPaBa [0 KOTOPOMY 3a/I0KEHbBI, He
BIIpaBe BHOCUTh B HETO M3MEHEHMs, a TaK)Ke COBEepILaTh JeiiCTBIS, BIeKYIe IIPpeKpalleHe TaKoro
IoroBopa.

CraTbs 358.14. Peanu3anys 3aJ105K€HHBIX IIPaB 10 AOTOBOPY 6aHKOBCKOI'O CUeTa

1. ITpu obpaieHny B3bICKAHMS Ha 3aJI0KeHHbIE TTpaBa 10 JOroBOpy OaHKOBCKOTO CYeTa B COOTBETCTBUM CO
craTbeit 349 Hactosiero Kogekca B cyieOHOM WIM BO BHECYIeOHOM MOpSIIKe Tpe6boBaHMS
3aJ7I0TOepsKaTesIsl YIOBIETBOPSIIOTCS ITyTEeM CITMCAaHMSI 0AHKOM Ha OCHOBAHMM PaCIIOPSIKEHUS
3aJI0ro/iepskaTesisi JeHesKHbIX CPeICTB C 3a/JIOTOBOIO CUeTa 3a/IorofaTesisl M BbIAauM MX 3aJI0roiepsKaTesio
MY 3a4MCIEHMST MX Ha CUET, YKa3aHHbIN 3a/iorofepskatesieM (ITyHKT 2 craTbu 854). [IpaBuia o peanmsanun
3aJI0Ke HHOTO MMYIIeCTBa, yCTaHOB/IeHHbIe cTaThbsaMM 350 - 350.2 HacTosiero Komekca, B 3TUX cjiydasx He
MIPUMEHSIIOTCSI.

2. Yrpatui cuny ¢ 1 urons 2018 roga. - @enepanbHbliii 3aK0oH OT 26.07.2017 N 212-03.
CraTbs 358.15. 3a0T TpaB yUaCTHMKOB OPUIMUECKUX JIUIL]

1. 3ajor mpaB aKkLMOHEePa OCYIIECTBIISIETCS ITOCPEACTBOM 3ajI10Ta ITPMHAIIEKANMX aKIIMOHEePY aKIMii 9TOTO
00111eCTBa, 3aJI0T MPaB yYaCcTHMKA 00OII[eCTBA C OTPaHMUYEHHOM OTBETCTBEHHOCTBIO - TTOCPEICTBOM 3ajI0Ta
MpUHAAJIeXKaIlei eMy J0oIM B yCTABHOM KalluTasie 00IIecTBa B COOTBETCTBMM C IIPaBWIAMU,
YCTaHOBJIEHHBIMM HacCTOSIIIMM KomeKkcom 1 3aKOHaMM O X031/ iCTBEHHBIX OOIeCTBaXx.

3aJior rpaB YYaCTHUKOB (YUpeauTesieif) MHBIX IOPUANIECKIUX JIUI] He JOITyCKaeTCs.

2. Ilpu 3anore akuyii yI0CTOBEpEHHbIE MMM IIpaBa OCYLIECTBJISIeT 3aJI0roiaTelb (aKLMOHeD), eCcIyt MHOe He
MpeSyCMOTPEHO JOTOBOPOM 3aJ/I0Ta akiuii (ctaTbs 358.17).

Eciu nHOe He npeayCcMOTpEHO JOTrOBOPOM 3aJiora O4O0JIM B YCTABHOM KaIlTalie O6].L[€CTBH C OI‘pHHM‘-IQHHOﬁ
OTBETCTBEHHOCTbIO, 1O MOMEHTA IMPpEeKpPaAlll€HMS 3aJioTra ITPpaBad Y4aCTHHMKA 06].[IeCTBa OCYIIeCTBJISAIOTCA
3ajorogepikaTejiem.

CraTbs 358.16. 3a0r IIleHHbIX Oymar



1. 3anor ILOKYMGHT&DHOVI LIeHHOM 6YM8I‘I/I BO3HHMKAaeT C MOMEHTaA Iepegauy ee 3ajorogep>karesiro, eCjimn
MHOE He YCTAaHOBJIEHO 3dKOHOM MJIM JOTOBOPOM.

3asor 6e3ﬂOKYMEHTapHOI7[ HeHHOVI 6YMaI‘I/I BO3HMKAET C MOMEHTA BHECEHMS 3aIIMCH O 3aJI0Te 110 CYETY, Ha
KOTOPOM YUMTBIBAKTCA ITPaBa Bjaageblla 683ILOKYMEHTaprIX IIeHHbIX 6YMaI‘, WJIn B CJIydadx,
YCTaHOBJIEHHbIX 3aKOHOM, II0 CUeTy MHOI'0 Jinlad, eCJiM 3aKOHOM MJIM JOTOBOPOM He€ YCTaHOBJIEHO, UYTO 3aJIOT
BO3HMKaeT I1I03JHee.

2. Ecsiu 3aj10T OpJIepHOI IIeHHO 6yMaru coBepIieH IoCpeACTBOM 3aJI0TOBOI0 MHIO0CCAMEHTA,
MPaBOOTHOILIEHNS MeX/Y 3aJI0roiaTesieM, 3a/I0To/iepskaTesieM U TOKHMKOM T10 OpJlepHOIi lleHHO Gymare
pPeryupyroTcs 3aKOHAMM O IIeHHbIX OyMarax.

3. K oTHOIIEHMSIM, CBSI3aHHBIM C 3aJI0TOM JOKYMEHTapHbIX IIeHHBIX OyMar 1 He yperyaupoBaHHbIM
HacTosIel craTbeit, craTbeit 358.17 HacTosiero Komekca mam ApyruMu 3aKOHaM i, TIPUMEHSTIOTCS
MpaBuJia O 3aJiore Bellleii, e/ MHOe He YCTAHOBJIeHO 3aKOHAaMM O LIeHHbIX Oymarax 1 He BbITE€KaeT U3
CYIIIeCTBA COOTBETCTBYIONIMX IIeHHbIX OyMar.

4. K oTHOIIIEHUSIM, CBSI3aHHBIM C 3aJI0TOM 0e3/I0KYMEeHTaPHBIX IeHHbIX OyMar 1 He yperyJInMpoBaHHbIM
HacTosiel cTaTbeii, craTbeit 358.17 HacTosero Kogekca min IpyruMu 3aKOHaMM, TPUMEHSTIOTCS
MpaBuMJjia O 3aJI0Te JOKYMEHTapHbIX OyMar, ecJii MHOe He BbITeKAeT M3 CYIeCTBAa COOTBETCTBYIOIINX
6e300KyMEeHTapHbBIX IIeHHBIX OyMar.

Cratbs 358.17. OcyiecTB/ieHMe TIpaB, yI0CTOBEPEHHBIX 3aJI0KEHHOI LIeHHOI 6yMaroii

1. [loroBopoM 3aj10Ta IIeHHOJ 6yMaryu MoskeT ObITh IPeIyCMOTPEHO OCYIIECTBIeHNE 3a/I0T0IepsKaTeIeM
BCeX IpaB, MIPMHAIJIEXKAIINX 3aJI0T0IaTeII0 U YIOCTOBEPEHHbBIX 3aJI0KEHHOI IIeHHOI 6yMaroii, JInbo Bcex
T1IpaB, IPUHAJIEKAIIMX 3aJ0TOAATETI0 M YIOCTOBEPEHHBIX 3aI05KeHHOI 1IeHHO 6yMaroii, Kpome IpaBa Ha
MoJiyueHue 10Xo/1a o IeHHOol 6ymare.

2. 3ajoroiepskaTesb OCYIIECTBIISIET 3a/I0KEHHbBIE ITPaBa OT CBOErO MMEHMN.

Ecsiu moroBopoM 3ajiora 3ajorofepskaTesib OrpaHMU€eH B OCYIL€CTBJIEHUY ITPAB, YIOCTOBEPEHHBIX 1[€HHOIA
O6ymaroii, HapylieHue MM TaKuX OTpaHMYEHMI He 3aTparMBaeT ImpaBa ¥ 00sI3aHHOCTY TPEThUX JINII,
KOTOpbIe He 3Ha/M U He AOJIKHBI ObUIM 3HATh O TaKMUX orpaHuueHMsX. OHAKO 3aJ0TroiepyKaTe/ib HeceT
repe[; 3aJ10TofaTe/IeM OTBETCTBEHHOCTD 3a JJaHHbIe HApYyIIeHUsI, TPeIyCMOTPEHHYIO0 3aKOHOM 1
IOTOBOPOM, a 3aJI0TO/IaTe b BIIpaBe TpeboBaTh B CyAeOHOM MOpsIKe ITpeKpalieHus mpaBa 3aora.

3. Eciu o ycstoBMSIM IOTOBOpA 3aJiora LIeHHOM 6yMaryu 3a/iorofaTte/ib 00s13aH COTJIaCOBbIBATh C
3aJI0TO/IepsKaTesIeM CBOU JIeICTBHUSI 110 OCYIIECTBJIEHMIO TIPaB, YA0CTOBEPEHHBIX 3aJI05KEHHO IIeHHOI
O6ymaroii, B criydae HapyIleHus 3aJI0rojjaTe/ieM yKa3aHHOV 00S13aHHOCTY OH HECeT Tepe
3aJI0TO/IepsKaTeIeM OTBETCTBEHHOCTh, ITPeIyCMOTPEHHYIO 3aKOHOM ¥ JOTOBOPOM, a 3aJI0TOePKaTeslb
BIIpaBe TPeGOBaTh JOCPOUHOIO MCIIOJIHEH ST 06€CIIeUeHHOTO 3aJI0TOM 00s13aTe/IbCTBA.

4. B c1yyasix, eIy B CUIIY IOTOBOpa 3aj10Ta LieHHOl OyMaru 3ajJ0orofepskaTe/ib OCyIIecTBIsSeT IIpaBo Ha
MoJTyueHye 0X0a 10 IIeHHOi 6yMare, 3a/J10ro/iepskaTe/lb MMeeT IPaBo MOJyJYaTh JOXOIbI 110 3a/I05KEHHOI
IIeHHOJ 6yMare, a TakKKe JeHeKHbIe CYMMbI, ITOJIyYeHHbIe OT MOTalleHus 3aJI05KeHHO IleHHOI 6yMaru,
IeHEeKHbIe CYMMbI, ITOJIYYeHHbIE OT BBIITYCTUBIIETrO IIeHHYIO OyMary JiMiia B CBSI3U C ee IIPMUoOpeTeHreM
YKa3aHHbIM JIMIIOM, VJIM IeHeKHbIe CYMMBI, II0JTyYeHHbIE B CBSI3Y C ee IIPMUOOpeTeHreM TPeTbUM JIUIOM
ITOMMMO BOJIM BJIajfie/iblia 3aJI05KeHHOI I[eHHOI 6yMaru. JIoX0obl ¥ TeHEeXKHbIe CYMMbI, TTOJTyUeHHbIE
3aJI0TOfepsKaTeieM, 3aCUMThIBAIOTCS B ITOTallleHe 06s3aTe/IbCTBA, MCIIOJHEHNE KOTOPOro 06ecreyeHo
3aJIOTOM I[€HHO 6ymariu.

5. Eciu MHOE He IpeAyCMOTPEHO IOTOBOPOM 3aJ10Ta, IPY KOHBEPTALMM 3a/I0’KEHHBIX [IEHHBIX Oymar B
MHbIE IIeHHbIe OYMaru Uy MHOe MMYILEeCTBO TaKye IeHHbIe OyMaru min Takoe MMYIIEeCTBO CUMTAIOTCS
HaXOASIIMMMCS B 3aJI0T€e y 3aJI0ro/iepykaTesis (ITyHKT 3 cTaTby 345).

Eciu B COOTBETCTBUM C 3aKOHOM 3a/7I0Tr0IaTe b 1€ HHbIX 6YMaI‘ B CUJIy TOI'O, UTO OH ABJISIETCA UX



BJIaJle/IbIIEM, JOTIOTHUTEIbHO K HUM 6e3BO3Me3QHO I0/yvaeT MHbIe IleHHbIe OyMaru Ui MHoe
MMYIIECTBO, TaKye lIeHHble OyMaru UM TaKoe MMYIIEeCTBO HaXOISITCSI B 3aJI0Te Y 3aJI0rofie pskaTesisl (ITyHKT
3 cratbu 336).";

2) naparpad 1 ryiaBbl 24 U3JI0XKUTD B CeayIolIeil pegaKkiun:

"8 1. [lepexopn mpaB KpeguTopa K Ipyromy JINILY

1. O61Me MoIoKeHns

Cratps 382. OcHOBaHMS U MMOPSALOK [Iepexoa MpaB KpeauTopa K APyroMy JuLy

1. ITpaBo (TpeboBaHMe), MpUHAIJIesKalee Ha OCHOBaHMM 00s13aTe/IbCTBA KPEAUTOPY, MOKET OBbITh IIepeaHo
MM IPYyroMYy JIITY TI0 ciesike (YCTYIKa TpeGOBaHMsI) UM MOXKET MepeiiT K JPYroMy JIMITy Ha OCHOBaHUMU
3aKOHa.

2. [lng mepexoja K APyromMy JIMITY TIpaB KpeAauTopa He TpeOyeTcsl coryacue AO/DKHUKA, eC/iM MHOe He
MIPeAyCMOTPEHO 3aKOHOM WJIU IOTOBOPOM.
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[IpeycMOTPEHHBI JOTOBOPOM 3allpeT Iepexoa IpaB KpeauTopa K IPyromMy JIUILY He IPernsSTCTBYeT
Mpoaske TaKMX MpaB B MOPSIAKE, YyCTAHOBJIEHHOM 3aKOHOIATeIbCTBOM 00 MCITOJIHUTEIbHOM IIPOU3BOICTBE
" 3aKOHOZATeIbCTBOM O HECOCTOSITE/IbHOCTY (6aHKPOTCTBE).

3. Eciu momsKHUK He ObLT yBeLOMJIEH B MMCbMEHHO (popMe 0 COCTOSIBIIIEMCSI Tlepexoie ITpaB KpeauTopa K
IPYrOMY JIITY, HOBBII KPEAUTOP HECET PUCK BbI3BAHHBIX 3TUM HEOIarOMPUSTHBIX JJIs1 HETO MOCeACTBUIA.
06s13aTeNbCTBO TOJKHMKA MIPEKPAIIAETCs €r0 MCIIOTHEHVEM ITIePBOHAYAIbHOMY KPEeIUTOPY,
MPOM3BEeAEHHBIM JI0 TTOTYUeHMS YBeIOMJIEHMSI O Tiepexo/ie TIpaBa K ApyromMy JuiLy.

4. [lepBOHAYAJIbHBIN KPEIUTOP ¥ HOBBIV KPEIUTOP COMMAAPHO 06SI3aHBI BO3MECTUTD JOJIKHUKY -
dbusmyeckomy JIuIly He06XOAMMble pacxXo/ibl, BbI3BaHHbIE ITepexooM ITpaBa, B cayuyae, ecu YCTYIIKa,
KOTOpasl IMOBJIeK/Ia TaKue pacxoibl, 6blyia coBeplieHa 6e3 coracus Oo/KHMKA. IHbIe mpaBuia
BO3MeEIIeHMSI PACXOJ0B MOTYT OBbITh ITPEIYCMOTPEHbI B COOTBETCTBUM C 3aKOHAMM O LIeHHBIX OyMarax.

Cratps 383. [IpaBa, KOTOpbIe He MOTYT EPEXOAUTD K APYTUM JIULIaM

Hepexo,u K OIpyromy JIMIy IpaB, HEPa3pbIBHO CBA3aHHLIX C JIMUHOCTBIO KpeauTopa, B YaCTHOCTU
Tpe60BaHI/II71 00 alMMeHTax 1 0 BO3MellleHN Bpeaa, IpMYrnHEHHOT0 )XU3HM WIN 300POBbIO, HE
OOITyCKaeTCHd.

CraTbs 384. O6beM IpaB KpeauTopa, Mepexoasimiux K APyroMy JuIly

1. Ecin MHOe He TpeyCMOTPEHO 3aKOHOM MJIM JOTOBOPOM, ITPaBo IMepBOHaYaIbHOIO KPeauTopa
MIePeXoUT K HOBOMY KpeIUTOpYy B TOM 06beMe 1 Ha TeX YCIOBUSIX, KOTOPbIE CYIeCTBOBaIM K MOMEHTY
mepexoza mpasa. B uacTHOCTH, K HOBOMY KpeIuUTOPY IIepexoasT IIpaBa, 00ecreunBaoiie UCIoJTHeHe
06s13aTe/IbCTBA, a TAKKe IPYyrue CBsI3aHHbIe C TpeO0BaHMeM MIpaBa, B TOM UMc/Ie IIpaBo Ha MPOIIEHTHI.

2. IIpaBo Tpe6GOBaHMS TI0 EHEKHOMY 00s13aTeJIbCTBY MOKET ITEPEITH K IPYrOMY JIMILY B YaCTHU, €CJIV MHOE
He MPelyCMOTPEHO 3aKOHOM.

3. Eciu MHOe He TpeyCMOTPeHO 3aKOHOM W/ JOTOBOPOM, IIPABO Ha IOJIyYeHye UCIIONTHEHUSI MUHOTO, YeM
yILJIaTa JEHEeXXHOM CYMMbI, MOXXET MepeiiTy K APYroMy JIUIY B YaCTU IIPU YCJIOBUM, UTO COOTBETCTBYIOILEE
00513aTeJIbCTBO eJIMMO M YaCTUYHAs YCTYIIKa He JesaeT JJisl JO/DKHMKA MCIIONIHeHMe ero 06s13aTebCTBa
3HAUUTETbHO 60JIee 0OpeMeHUTEeTbHbIM.

CraTbs 385. YBemomieHMe JOKHMKA O ITepexoie Ipasa

1. YBemomiieHMe MODKHMKA O TIepexo/ie IpaBa MMeeT IJIsl Hero CUJTy He3aBMUCHMO OT TOTO,



IIepBOHAa4YaJIbHbIM MJIM HOBbIM KpeAMTOPOM OHO HaIIpaBJIEHO.

HOIKHUK BIIpaBe€ He UCIIOJHATDb 00513aTeJIbCTBO HOBOMY KpeaAuTOpy 40 IIpegoCTaBJIe€HNa eMy
A0Ka3aTeJIbCTB I1epexoaa IIpaBa K 3TOMY KpeaAUTOpPY, 3a UCKIIIOUEeHNEM CJIydaeB, eC/IM YBeJOMJIEHME O
rnepexone rmpaBa InojJaydeHo OT II€PBOHAYAJIbHOTO KpeanuTopa.

2. Ecnn OOJDKHUK ITOJIYUWII YBEAOMJIEHIE 00 OOHOM MJIM O HECKOJIbKUX IMOC/IeAYIOIIUX TIepexoJax IIpaBa,
OOJDKHMK CUNUTAETCA MCIIOTHUBIINM 00513aTeIbCTBO HagJeXXalemy KpeauTopy IMMpu MCIIOJTHEHNUN
00513aTeIbCTBA B COOTBETCTBUM C YBeOOMJIEHMEM O IMOCJIEJHEM M3 STUX ITePeX0J0B ITpaBad.

3. Kpenurop, ycTynuBIIuit TpeboBaHMe APYyroMy JIMILY, 00sI3aH IepenaTh eMy JOKYMEHTHI,
yIOCTOBEpSIIOIINE TTPaBo (TpeboBaHME), M COOOUINUTD CBeHEeHMS, MMeolMe 3HaUeH e ISl OCYIeCTBIeHNS
9TOro Ipasa (TpeboBaHM).

CraTbs 386. Bo3pakeHus JO/DKHMKA IPOTUB TPeOOBaHMSI HOBOTO KpeauTopa

IO/KHYK BIIpaBe BBIABUTATH IMPOTHUB TPEOOBAHMS HOBOTO KPeAMTOpa BO3pakeHMsI, KOTOpbIe OH MMeT
MPOTUB MEPBOHAYAIBHOTO KPeIUTOPA, €C/IM OCHOBAHMS IJIsI TAKMX BO3paskeHMI BO3HUK/IM K MOMEHTY
MOJTyYeHUS YBeJOMJIEHMSI O TIEpeXOo/ie MPaB 110 00s13aTeIbCTBY K HOBOMY KPeIUTOpY.

2. Ilepexop ripaB Ha OCHOBAHUM 3aKOHA
Cratps 387. Ilepexop npaB KpeauUTopa K APyroMmy JIMIy Ha OCHOBaHMUM 3aKOHA

1. ITpaBa KpeauTopa 1Mo 06s513aTe/IbCTBY IePeXOosT K APYTOMY JIMITY Ha OCHOBaHMM 3aKOHa Mpu
HACTYIJIEHUY YKa3aHHBIX B HEM 00CTOSITETbCTB:

1) B pe3y/bTaTe YHMBEPCATBHOTO MTPABOMIPEEMCTBA B IIPaBax KpeauTopa;

2) 0 pelleHnIo Cyia o0 TiepeBo/ie MpaB KpeauTopa Ha APYroe JIUIO, e/ BO3MOKHOCTb TAKOTO MepeBoia
MpeIyCcMOTpPeHa 3aKOHOM;

3) BCJIe[ICTBME MCITIOJTHEHMSI 00513aTe/IbCTBA ITOPYUMUTEIEM AOJIKHMUKA MU He SIBJISTIOIIMMCS JOJIKHUKOM I10
9TOMY 00513aTe/IbCTBY 3aJI0TO/IaTe/IeM;

4) mpu cyb6poraium CTpaxoBUIVKY ITPaB KPeaAUTOpa K AOIKHUKY, OTBETCTBEHHOMY 3a HACTyIUIeHMe
CTPaxoBOro CIyyvasi;

5) B Ipyrux cayyasix, mpeayCcMOTPEeHHbIX 3aKOHOM.

2. K oTHO1IEHMSIM, CBSI3aHHBIM C II€PeX0/I0M IIpaB Ha OCHOBAaHMM 3aKOHA, IPUMEHSIOTCS TTpaBuia
HacTrosero Kogekca 06 ycrymke Tpeb6oBanust (ctaTbyu 388 - 390), ey MHOE He YCTAHOBJIEHO HACTOSIIIUM
Kopekcom, apyrumMu 3aKOHaMM MJIM He BbITEKaeT U3 CYLeCTBa OTHOIIEH M.

3. Yerynka TpeboBaHMs (LeCcust)
CraTbs 388. YC/10BUS YCTYIIKM TPeOOBaAHMS

1. Ycrynka Tpe60oBaHMSI KpeaUTOPOM (ILIeIEHTOM) IPYTOMY JUIY (IIeCCMOHAPUIO) TOMYCKAeTCs, eCI OHA He
MIPOTUBOPEYUT 3aKOHY.

2. He mormyckaeTcst 6e3 coryiacust JOJKHMKA YCTYITKA TPeO6OBaHMS 110 00S13aTETbCTBY, B KOTOPOM JIMYHOCTH
KpeauTopa MMeeT CyIllleCTBeHHOe 3HaueHue /I TO/DKHMKA.

3. CoraiieHne MeXIy JO/DKHUKOM U KpeIUTOPOM 00 OTpaHMUYEeHMI MK O 3alIpeTe YCTYIIKM Tpe6oBaHmus
10 IEHESKHOMY 00513aTeJIbCTBY, CBI3aHHOMY C OCYIIIECTBJIEHMEM €ro CTOPOHAMM ITPeAIpPUHMMATETbCKOM
IesTeIbHOCTH, He JIMIIAeT CUJIbI TAKYIO YCTYIIKY ¥ He MOXKET CJTY>KUTh OCHOBaHMEM [IJISl PACTOPXKEHUST
IIOrOBOPA, 3 KOTOPOTO BO3HMKIIO 3TO TpeboBaHMe, HO KpeauTop (1leJIeHT) He 0CBOOOKIAETCS OT
OTBETCTBEHHOCTM Iepe[ NO/LKHMKOM 3a JaHHOe HapylIeH)e COT/IalleHus.



4. HpaBo Ha IToJIy4YeHMe HEAECHEXXHOI'0 MCITOJTHEHM A MOXeT OBITh YCTYIIJIEHO 6e3 coriacus JOJIDKHMKa, eC/InN
YCTYIIKa He OejiaeT MCIIOJIHEHNEe ero 00s13aTeIbCTBA 3HAUMTEIHHO OoJjiee O6peMeHI/ITeI[beIM JJI1 Hero.

CornanieHueM MeXOy OO/DKHMKOM U eJ€HTOM MOXKET OBITH 3alpenieHa Ui orpaHmdeHa yCTyIIKa IIpaBa
Ha II0JIy4YeHMe HEeQEeHEXXHOIo MCIIOTHEHN .

5. ConupapHblit KpeAUTOP BIIpaBe YCTYMUTb TpeboBaHMe TPeTbeMY JIMIY C COTIACHUS OPYTUX KPeAUTOPOB,
eC/IV MHOe He TIPeyCMOTPEHO COIJIallleHMeM MeKIY HUMUA.

Cratbs 388.1. YcTyrika Oyayiiero Tpe6oBaHmst

1. TpeboBaHMe 10 06sI3aTENBCTBY, KOTOPOE BO3HMKHET B Oynyiiem (Oymyliee TpeboBaHMe), MOKET ObITh
YCTYIUIEHO, eC/IM YCTYITIKA MPOM3BOAUTCS Ha OCHOBAHUM CIEJIKY, CBSI3aHHOJ C OCYIII€CTBIEHUEM ee
CTOpPOHAMM MpPeAIPUHMMATETbCKOM IesITeIbHOCTM.

Bynyiiiee TpeboBaHMe, B TOM uicjie TpeboBaHMe 0 00513aTe/IbCTBY M3 IOTOBOPA, KOTOPbIV OyeT 3aKk/IoueH
B OyayIeM, JOJIKHO ObITh OITpeie/IeHO B COT/IAIIeHUY 00 YCTYIIKEe CII0COO0M, TTO3BOJISTIONIM
UIEHTUPULMPOBATh 3TO TPeOOBAaHME HA MOMEHT €ro BO3SHMKHOBEHMS WM ITepexofa K IeCCMOHAPHIO.

2. Ecniu MHOe He yCTaHOBJIEHO 3aKOHOM, OyayIiee TpeboBaHMe IePexXoaUT K I[eCCMOHAPUI0 C MOMEHTA ero
BO3HMKHOBeHMSsI. CorialieHeM CTOPOH MOSKET ObITh ITPeayCMOTPEHO, YTO Oyaylee TpeboBaHMe
MepexoIUT MO3THee.

Cratbs 389. ®opma yCTyIKku Tpe6GoBaHMS

1. YcTymka Tpe6oBaHMsI, OCHOBAHHOTO Ha CJieJIKe, COBEPIIeHHO B IIPOCTO MUChbMeHHO U
HOTapuaIbHOI hopMe, TOKHA OBITH COBEpPIIEHA B COOTBETCTBYIONIEH MMCbMEHHOI hopme.

2. CorainieHue 06 ycTymnke TpeboBaHMS 10 Cie/IKe, TPeOYIolei rocy1apCTBEeHHOM PerncTpainum, J0/DKHO
OBITh 3aPETMCTPUPOBAHO B TIOPSIIKE, YCTAHOBIEHHOM JJISI PETUCTPAIIMM ITO COEJIKY, eC/IV MHOe He
YCTAHOBJIEHO 3aKOHOM.

Cratbs 389.1. IIpaBa ¥ 0613aHHOCTHU LieJeHTa U LIeCCUOHAPUS

1. B3aumHbIe ImpaBa "1 00513aHHOCTH neaeHTa M HeCCMOHapuda ornpenejadroTCa HaCTOAII M Kopekcom n
AOTOBOPOM MeXOYy HMMMU, Ha OCHOBAHMM KOTOPOTI'O IIPOM3BOAUTCA YCTYIIKA.

2. Tpe6OBaHI/Ie rnmepexoaunT K IeCCMOHapMI0 B MOMEHT 3aK/II0UeHNM I JOTOBOpPa, HAa OCHOBAHUM KOTOPOTO
MPpOMU3BOANTCA YCTYIIKA, €CJIM 3aKOHOM MJIM JOTOBOPOM He ITPeayCMOTPEHO MHOE€.

3. Ecsiut MHOe He TIpelyCMOTPEHO IOrOBOPOM, LieIeHT 06s13aH IepeiaTh 1[eCCMOHaPUIO BCe MOTyUeHHOe OT
IOJ/DKHMKA B CUET YCTYIUIEHHOTO TpeOoBaHMS.

Cratbs 390. OTBeTCTBEHHOCTD lieJieHTa

1. llemeHT OTBEYaeT mepe[ IleCCMOHApPMeM 3a HeeliCTBUTEIbHOCTD IIepeIaHHOro eMy TpeboBaHMsI, HO He
OTBEYaeT 3a HEMCIIOJTHEHME 9TOTO TpeOOBaHMSI JO/DKHMKOM, 33 UCKIIOUEHMEM CIyvasi, eC/IM IeIeHT TPUHSLT
Ha ce0s TOPYYMTENbCTBO 3a JO/IKHMKA TTepe lieCCOHApUEM.

2. [Ipu ycTymnKe 11eI€HTOM JOJIKHBI ObITh COOJTIOAEHBI CIeIYIOIIE YCTOBYS:

ycTyrnaeMoe TpeboBaHMe CyleCTByeT B MOMEHT YCTYITKM, €CJIY TOJTbKO 3TO TpeGOBaHME He SIBJISIeTCS
oyoyuuM TpeboBaHMEM,;

I[eJIEHT ITPaBOMOYEH COBEPIIATDh YCTYIIKY;
ycTyrnaeMoe TpeboBaHMe paHee He ObLIO YCTYIUIEHO 1IeIeHTOM APYroMY JIUILY;

OeaeHT He COBepIIal M He 6yneT CcoBepuIaTb HMKaKmne ,HeﬁCTBMH, KOTOpbI€ MOTYT C/IIY>KUTb OCHOBAHMEM OJISA
BOSpﬁ)KEHV[f/I OOJDKHMKA MMTPOTUB YCTYINIEHHOTO Tpe6OBaHI/IH.



3aKOHOM WU OJOTrOBOPOM MOTIYT OBIThb npeayCMOTpEHBI I UHbIE Tpe6OBaHI/IH, npeabaBJisieMble K YCTYIIKE.

3. [Ipn HapylieHUN 1eJeHTOM MTPaBWI, TPeayCMOTPEHHBIX TyHKTamMu 1 U 2 HaCTOSIIIEeN CTaTbH,
1[leCCMOHapuii BIipaBe MOTpe6oBaTh OT Ije[leHTa BO3BpaTa BCero lepeJaHHOro IO COTJIallleH!I0 00 YCTYIIKe,
a Takke BO3Mell[eHUsI TPUUMHEHHBIX YObITKOB.

4. B oTHOIIEHUSIX MeXOYy HECKOJIbKMMMU JIMLIaMI, KOTOPbIM OOHO M TO JXe TPEGOBaHI/Ie rnepenaBajoChb OT
OJHOTO LeaeHTa, Tp66OBaHI/I€ MMpU3HaeTCA Iepemenmmnm K JINIy, B I10JIb3y KOTOPOTO Iiepegada ObL1a
COBepIIeHa paHee.

B ciryuae ucosHEHMSI JO/KHMKOM APYTOMY I1eCCMOHAPUIO PUCK TTOC/IeICTBUIT TAKOTO UCIIOJHEHUS HECeT
IIeIeHT MU I[eCCUOHaPUIi, KOTOPbIe 3HAJIM VI TO/DKHBI ObLIM 3HATH 00 YCTYIIKe TPeOOBaHMS,
COCTOSIBIIIEIACS paHee.";

3) cTaTbio 391 U30XUTH B CIEeAYIONIEN pelaKkiiuu:
"Cratbst 391. YcoioBust 1 opma rmepeBojia JoJra

1. ITepeBop, mora ¢ NO/DKHMKA Ha APYToe JIMI[0 MOXKeT ObITh ITPOM3BeieH I10 COTIalleHUI0 MeKIy
MepBOHAYAIbHBIM JIO/DKHMKOM Y HOBBIM JTOJISKHUKOM.

B O6H3aTeHbCTBaX, CBA3aHHbBIX C OCylIeCTBJIEHVEM X CTOPOHAMMU npenanHmmaTeanKoﬁ nesaTeJIbHOCTH,
repeBond 40Jira MOo>XeT OBITH MMpon3BeacH I10 COIVIalI€eHNI0 MEXXAY KPpeaAMTOPOM M HOBbIM OODKHUKOM,
COIJIaCHO KOTOpOMY HOBBIN JTOIKHUK IIPpMHMMAET Ha cebs1 00513aTe/IbCTBO II€PpBOHAYAJIbHOTO OO/DKHIMKA.

2. HepeBO,H, AOJDKHUMKOM CBO€ro JoJira Ha Apyroe JIMLO JOITyCKaeTCsd C COriacus KpeauTopa U rnpn
OTCYTCTBMM TAKOTO COrjiaCus ABJISI€TCA HUUYTOKHDBIM.

Ecin KpeauTop gaeT IipedBapuTeJIbHOe COorjiaCue Ha repeBo J0Jira, 3TOT repeBoJ CUNTaeTCA
COCTOABIIMMCS B MOMEHT IMOJYUY€HHUA KPEOAUTOPOM YBEOJOMJIEHMS O IIepeBoae 40Jird.

3. [Ipu epeBofe moJra 1o 06s13aTeIbCTBY, CBSI3aHHOMY C OCYIIeCTB/IEHIEM ero CTOPOHAMMU
IIpeaNpPUHUMATEIbCKO AesITeIbHOCTH, B CJIydae, IPeayCMOTPeHHOM a63alieM BTOPbIM ITYHKTa 1
HACTOAIIEN CTaThy, IePBOHAYATbHBIN JO/KHMUK M HOBBIN JO/DKHUK HECYT COIMIAPHYIO OTBETCTBEHHOCTD
nepes KpeauTopoM, ec/iy CorJiallieHreM O TiepeBo/ie ToJira He IpeyCMOTpeHa cy6ocummapHast
OTBETCTBEHHOCTD IIePBOHAYAIbHOTO TO/KHIMKA JIN60 ITepBOHAYAIbHbIA JO/DKHUK He OCBOOOKIEH OT
UCIIOJHEHMsI 06513aTe/IbCTBA. [lepBOHAYAIbHBINA JO/KHMUK BIIPABE OTKA3aThCSI OT OCBOOOKIEHMS OT
UCTIOJTHEHNs 06s13aTeIbCTBa.

K HOBOMY AO/IKHUKY, MCIIOJTHUBIIIEMY 00513aTeJIbCTBO, CBSI3aHHOE C OCYIIIECTB/IEHMEM €r0 CTOPOHAMMU
MpeIPUHUMATETbCKOM OesTeTbHOCTHU, IIePEeXOIsIT IpaBa KpeauTopa o 3TOMY 00S3aTeIbCTBY, €C/IU MHOE
He IIPelyCMOTPEHO COIJIallleHieM MeKIy ITepBOHAYAIbHBIM TO/KHMKOM M HOBBIM JOJKHMKOM MUJIA He
BbITEKAeT U3 CYIL[eCTBa UX OTHOIIEHWIA.

4. K dpopme nepeBoga foJira COOTBETCTBEHHO MPUMEHSIIOTCS TTpaBuiia, cogepskaliuecs B craTbe 389
HacTrosero Kogekca.";

4) craTbio 392 [ONOMHUTD CJIOBaMM *, HO He BIIpaBe OCYILIEeCTB/ISATh B OTHOLIEHUYM KpeauTopa IpaBo Ha
3aUeT BCTPEYHOTO TpeOOBaHMSI, IPUHAAJIeKaIlero IepBOHAYaIbHOMY TO/KHUKY";

5) naparpad 2 riaBbl 24 JOTOJIHUTD CTaThbsIMM 392.1 - 392.3 ciienyolero comepkxaHms:
"Cratbs 392.1. [IpaBa KpeauTOpa B OTHOLIEHUM HOBOTO JOJDKHMUKA

1. er}lI/ITop MOJKET OCYILIEeCTBJIAATb B OTHOIIEHMIM HOBOI'O OO/DKHMKA BCe ITpaBa I10 06H3&TEHI)CTBY, ec/imn
MHOE He IMpeayCMOTPEHO 3aKOHOM, 1OTOBOPOM MJIM HE BbITEKAET U3 CYLIECTBa 00s13aTeIbCTBA.

2. Ecnn IIpu riepeBoae aoJjra HepBOHaqaﬂbeIVI O OJDKHUK OCBO60)K,E[€H oT O6H38TEJ’[I)CTB8., obecrieueHne
MCIIOJIHEHWA O6H3&T€f[bCTBa, mpeagoCTaB/JI€HHOE TPETbMM JIMLIOM, ITPEKPAIIAETCA, 3a UCKIIIOUEHMEM CiIy4das,



KOorga Takoe JIMI O COrjiiaCuMjaoChb OTBEUAThb 3a HOBOTO OO/DKHMKA.

3. OcBoOOXIeHMEe MTePBOHAYAIBbHOTO AO/DKHMKA OT 00513aTeIbCTBA PACIIPOCTPAHSIETCS Ha BCSKOE
MpefoCcTaBlIeHHOe UM obecrieueHne, eciv TOJIbKO MMYILEeCTBO, SIBJISIIOIeecs peJMeToM obecriedeHus, He
repeaHo UM HOBOMY JIO/DKHUKY.

Cratbs 392.2. [lepexon moJira B CUy 3aKOHA
1. [lo/ir MOXKET IepeiTy ¢ JO/DKHMUKA Ha JPYroe JIMLO 10 OCHOBAHMUSM, IIPefyCMOTPEHHBIM 3aKOHOM.

2. [Ins1 mepexofa oJira B CUJTy 3aKOHA He TpeOyeTcsl coryiacue KpeauTopa, ecjivi MHOe He YCTaHOBJIEHO
3aKOHOM WMJIM He BBITEKAeT U3 CYI[eCTBa 00s13aTe/IbCTBA.

CraTbs 392.3. Ilepegaua norosopa

B ciiyyae ofHOBpEeMEHHOJ Ilepeauy CTOPOHOI BCEX MPaB 1 0613aHHOCTE 110 TIOTOBOPY APYTOMY JIUITY
(Tlepeaua JOroBopa) K CAejKe 10 fepegaue COOTBETCTBEHHO MPUMEHSIIOTCS IIpaBuia 06 yCTyIIKe
TpeOGOBaHMS U O epeBoze HoJra." .

CraTtb4 2
[Ipu3HaTh YTPATUBIIUMMU CUITY:

1) 3akoH Poccuiickoit @egepanym ot 29 mast 1992 roga N 2872-1 "O 3anore” (BemomocTtu Cbe3aa HapOIHbBIX
nerryratoB Poccuiickoit ®enepanyu u BepxosHoro Coseta Poccuiickoit @enepanum, 1992, N 23, cT. 1239);

2) ®epepanbHblil 3aKOH OT 26 mtog 2006 roga N 129-®3 "O BHeceHuu usmeHnenuii B ctatbu 10 n 40 3akoHa
Poccuiickoir ®empepannu "O 3anore” (CobpaHue 3akoHomaTenbcTBa Poccniickoit ®epepanum, 2006, N 31,
CT. 3428);

3) craTthio 1 ®emepanbHoro 3akoHa oT 19 ot 2007 roga N 197-®3 "O BHeceHMM M3MeHEeHMI1 B OT/Ie/IbHbIe
3aKOHOJaTejibHble aKTbl Poccuiickoit @emepaiinu B cBsI3U ¢ npuHsaTHeM PenepanbHoro 3akoHa "O
nombapaax" (CobpaHue 3akoHOAaTeNbcTBa Poccuiickoit ®emepauyn, 2007, N 31, cT. 3993);

4) crarpio 1 ®enepanbHoro 3akoHa ot 30 gexkabps 2008 roga N 306-d3 "O BHeceHUM U3MEHEHUI B
HEeKOTOpbIe 3aKOHOIaTe/bHble aKThl Poccuiickoit @epepalinu B CBSI3M C COBEPIIIEHCTBOBAHMEM ITOPSIAKA
obpaieHys B3bICKAHMS Ha 3a/I0’KeHHOe uMyIecTBo" (CobpaHue 3aKOHOATENbCTBA PoCCUiicKOii
®enepanun, 2009, N 1, cT. 14);

5) craTbio 1 ®emepanbHOro 3akoHa oT 21 HOs1Opst 2011 roga N 327-®3 "O BHeCeHUM U3MeHEeHMI B
OTHe/bHbIe 3aKOHOJaTebHbIe akTbl Poccuiickoii @enepanum B CBI3U ¢ IpuHsATHEeM PelepaqbHOrO 3aKOHA
"06 opranusoBaHHbIX Toprax' (CobpaHue 3akoHogaTenbcTBa Poccuiickoir ®epepannm, 2011, N 48, cr.
6728);

6) craTbio 1 MemepanbHOro 3akoHa OT 6 Aekabps 2011 roga N 405-d3 "O BHeceHUM U3MEHEHUI B
OTJe/IbHbIE 3aKOHOAATebHbIe aKThl Poccuiickoit denepaiinm B 4aCTU COBEPIIEHCTBOBAHMS TTOPSI KA
obpaleHus B3bICKaHMS Ha 3aJI0KeHHOoe uMyInecTBo" (CobpaHue 3aKOHOAaTeIbCcTBa Poccuiickoii
®enepanun, 2011, N 50, cT. 7347).

CraTbs 3
1. Hacrosimmit @epepaibHblli 3aKOH BCTynaeT B cwiy ¢ 1 uwoinst 2014 roga.

2. ITonoskenust ab3aiia BTOporo myHKTa 2 ctaTby 339 I'paskmaHckoro Kojekca Poccuiickoir @enepatyn (B
penaxkiuu HacTosiero ®egepajibHOrO 3aKOHA) O BO3MOXKXHOCTU OMMCAHUS B JOTOBOPeE 3a/10Ta peaMeTa
3aJiora IyTeM yKa3aHMs Ha 3aJI0T BCero MMyIecTBa 3aJ0rofaTess Uian OlnpeneeHHO! 4acTy ero
MMYIIeCTBa OO Ha 3aJI0T MMYIIeCTBA OIpeIeIeHHbIX poaa UM BUaa MpuMeHstioTes ¢ 1 suBaps 2015 roma.

3. [Tonoxxkenus 'paskmaHckoro kogekca Poccurickoit @emepann (B pefakiuu HacTosiero denepaabHOTO



SaKOHa) NMPUMEHSITCA K IPABOOTHOIIEHMAM, BO3SHUKIIMM IT10C/I€ OHS BCTYIVIEHUA B CMJTY HACTOSIIETro
(De,ELepafIbHOFO 3adKOHa.

4. Bripeip 1o npuBeAeHMsI 3aKOHOATE/bHbIX M MHBIX HOPMATUBHBIX IPABOBBIX aKTOB, AECTBYIOIIMX Ha
Tepputopuu Poccuiickoin ®emepaiinm, B COOTBETCTBME C ITOJOKeHUSIMU ['paskiaHCKOro Komekca
Poccuiickon @enepatyu (B pegakiyy HacTostero demepasbHOro 3aKOHA) 3aKOHOAaTe/IbHbIE U MHbIE
HOpPMAaTUBHbIE ITPaBOBbIe akThbl Poccuiickoit Pegepaliym, a Takke akThbl 3aKOHOmarenbcTBa Cotosa CCP,
IelicTByIolMe Ha TeppuTopun Poccuiickoin @enepanym B mpenenax M B IOpsiAKe, KOTOpbIe
MpeayCcMOTpEeHbI 3aKOHOAATeNbCTBOM Poccuiickoi ®@epepanyiy, IpUMEHSIOTCS TOCTOIbKY, IOCKOJIbKY OHU
He TIPOTUBOpeYaT IMoJIoKkeHMsIM ['paskiaHCcKkoro koaekca Poccuiickoit @emepaiin (B pefakiiuy HaCTOSIIEr0o
®denepasbHOrO 3aKOHA).

5. TIpaBuia o rocygapCTBEHHON perucTpanyu Joropopa MnoTeku, cogepskaiinecss B @emepaabHOM 3aKOHE
or 21 urong 1997 roma N 122-®3 "O rocymapCTBEHHOM perucTpanymu mpaB Ha HeJBVKMMOE UMYIEeCTBO U
caenok ¢ Hum" 1 ®emepanbHOM 3akoHe OT 16 mosg 1998 roma N 102-®3 "O6 uroreke (3ajore
HeIBIDKMMOCTH)", He TToAJIeXKaT MpUMeHEeHMIO K JOTOBOpaM UIIOTeKU, 3aK/II0UaeMbIM I10C/Ie JHS
BCTYIUIEHUS B CWITY HacTosiero ®enepaibHOTO 3aKOHA.

6. QuepeIHOCTb YIOBJIIETBOPEHMST TPeOOBaHMII 3a7I0TOiepyKaTeNelt, BOSHUKIIMX HAa OCHOBAHUM
COBEpIIeHHbBIX 0 AHS BCTYIUIEHMS B CMTy HacTosero ®egepaibHOro 3aKOHa IOTOBOPOB 3a/I0Ta
MMYIIeCTBA, He OTHOCSIIET0oCs K HeBM>KMMBIM BelllaM, CBeZleH)sI 0 KOTOPbIX BHECEHBI B peecTp
yYBeJIOMJIEHMII O 3aJ10Te IBMKMMOTO MMYyInecTBa B mepuoy ¢ 1 mions 2014 roga o 1 pespansa 2015 roga
BKJIIOUMTEJIbHO, OIIpee/isieTCs 110 IaTe COBEPIIeHMsI JOTOBOPOB 3aJI0ra.

[Ipe3upeHT
Poccuiickoit denepauyu
B.ITYTUH

MockBa, Kpemiib
21 mexabps 2013 roma
N 367-®3



