POCCUMACKAS OEOEPALIUS
3AKOH
0 MEXXOYHAPOOHOM KOMMEPYECKOM APBUTPAXE

HacTosminit 3akKoH:

UCXOAUT U3 TIPU3HAHUS BaKHOCTY apOUTpaxKa
(TpeTeiicKoro pa3ompareabCTBa) Kak MIMPOKO
MIPMMEHSIeMOr0o MeTOa pa3pelleHus ClloOpoB, B TOM
ylcjIe BO3HMKAOIINX B chepe MesKIyHapOTHO
TOPTOBJIN, Y HEOOXOAMMOCTM KOMIIEKCHOTO
eIMHO06pPa3HOTO YPEryIMpoBaHys B
3aKOHOJaTeIbHOM IOpsI/IKe BOIIPOCOB apouTpaxka;

YUUTHIBAET IMOJIOKEHMS 00 apouTpaske,
comepskaluuecs B MeXXIyHapOaHbIX JOrOBOpax
Poccuiickoit ®enmepaiyiu, a Takke B TUIIOBOM 3aKOHE
"O MeXAYHapOgHOM TOPTrOBOM apouTpaske”,
npuHsToMm B 1985 rogy Komuccueit OOH 1o nipaBy
MmexnyHaponHot toprosau JOHCUTPAIJL ¢
U3MeHeHMSIMHU, IPUHIThIMU B 2006 romy.

Paspen |. OBLUME NONOXEHWUA

Crambs 1. Cpepa npumeHenus






1. HacTosmuii 3aKOH NpUMeHSIeTCS K
MEXIYHAapOJHOMY KOMMEPUYECKOMY apOuTpaxKy, eciiu
MeCTO apOouTpayka HaXOAUTCS HAa TePPUTOPUN
Poccuiickoit ®@enepanyiu. OqHAKO MOTOKEHMS,
TpeyCMOTpeHHbIe cTaTbsiMu 8, 9, 35 u 36,
MIPUMEHSIIOTCS U B TeX CJIydasiX, Korga MecTo
apouTpaxka HaXOIUTCS 3a TPaHUIIEIA.

2. He yperynupoBaHHbIe HACTOSIIIUM 3aKOHOM
BOIIPOCHI, CBSI3aHHbIE C CO3aHMEeM U IesITe/IbHOCTbIO
Ha Tepputopum Poccurickoi ®@enepaiyiu oCTOSIHHO
IeCTBYIOINX apOUTPasKHBIX YIPEXKIEHNI,
aIMUHUCTPUPYIOIIUX MEXIYHAPOIHBIN
KOMMepYeCcKuii apouTpax, XxpaHeHeM MaTepuaioB
JleJ1 ¥ BHeCeHMeM U3MeHeHUI B 0pUanYecku
3HauMMble peecTpsl B Poccuiickoi ®enmepaniy Ha
OCHOBAHUM pelleHMi TPeTeNCKUX CYL0B
(apOUTpasKHBIX PeIIeHMii), COOTHOIIEHMEM
MpoIeAyPhl MeauaIuu 1 apouTpaska, a Takke C
TpebOBaHUAMM K apOUTPaM (TPETEVICKUM CYIbSIM) U
OTBETCTBEHHOCTbIO apOUTPOB U MTOCTOSTHHO
IeCTBYIOIINX apOUTPaskHbIX YUPEXKIeHMI B paMKax
MesKAYHapOJHOTO KOMMepYeCckoro apouTpaxka B
CJTyyasx, eciM MeCTo apouTpaska HaXOAUTCS Ha
Tepputopum Poccniickoit @enepaunm, peryampyroTcs
B cooTBeTCTBUM ¢ DemepanbHbIM 3aKOHOM "00
apouTpaske (TpeTeiicKoM pa3bupaTebCTBe) B
Poccuiickoit ®@enepauyu’”.






3. B MeskayHapoIHbI KOMMepUYeCKuit apouTpask 1mo
COrJIallleHNUIO0 CTOPOH MOTYT TepeaBaTbhCs CIIOPbI
CTOPOH, BO3HMKAIOIIVE U3 TPaKAAHCKO-TPaBOBbIX
OTHOIIIeHUIA, TIPU OCYIIEeCTBIE€HMM BHEITHETOPTOBbIX
Y IHBIX BUJ0B MEXAYHAPOIHBIX SKOHOMUYECKUX
CBsI3€i1, ey KOMMepUeCcKoe MpeaIpUsTie XOTsI Obl
OJTHO CTOPOHBI HAXOMUTCS 3a PaHMIIei MO0 ecu
JM1000€e MecTo, Te JO/KHA ObITh MCIIOJIHEeHa
3HAUYMTebHAS YaCTh 00513aTe/IbCTB, BHITEKAIONMX U3
OTHOIIEHUI CTOPOH, UJIX MECTO, C KOTOPbIM
HauboJjIee TeCHO CBS3aH IIpeaMeT CIIopa, HaXOOUTCS
3a rpaHuIleil, a TaKsKe CIIOPbl, BO3SHUKIILIVE B CBSI3M C
OCYILleCTBJI€HMEM MHOCTPAaHHBbIX MHBECTUIIMIT Ha
TeppuTopum Poccuiickoi ®egepauiiy uin
POCCUMCKUX UHBECTULIMI 32 TPaHULIEN.

4. [In51 uesnei IMyHKTa 3 HACTOSII el CTaTbU:

1) eciu cTopoHa uMeeT 60J1ee OIHOTO
KOMMEPYECKOTO MPEANPUITHS, KOMMEPUYECKUM
MpeanpUITUEM CUMTAETCS TO, KOTOPOE MMEET
HauOoJIbIIIee OTHOIIEHME K apOUTPAKHOMY
COIJIAILIeHUIO;

2) eciyi CTOPOHA He MMeeT KOMMepYeCcKoro
NpeanpusiTUs, IPUHUMAETCSI BO BHUMAaHNe ee
IIOCTOSIHHOE MeCTOXUTEebCTBO.

5. B cyuasax, mpefyCMOTPeHHbBIX MeXAYHAPOIHbIMU






moroBopamu Poccuiickoit @egepatinm u
(denepasbHBIM 3aKOHOM, B MeKIyHapOIHbI
KOMMepUecKuit apouTpax MOTYT Ilepe1aBaThCs He
OXBaTbIBaeMble HACTOSIIEN CTaTbel CIIOPHI C
yyacTeM MHOCTPAHHOTO MHBECTOPA B CBSI3U C
OCYILeCTBJIEHMEM MHOCTPAHHBIX MHBECTULMI HA
Tepputopuu Poccuiickon @enepatiin uin
POCCUICKUX MHBECTUIINI 3a TPAHULIEIA.

6. ®enepanbHbIMM 3aKOHAMMU MOTYT
yCTaHaBJIMBAThCS OTPaHMYEHMS Ha epeaady
OTHEe/bHBIX KaTEropuii CIIOpOB B apOUTPasK Mn
MOKeT IpeyCMaTpMUBaThCS Mepegada ClIopoB B
apOUTPaK TOJbKO B COOTBETCTBUM C MHBIMM
MOJIOKEHUSIMM, YeM Te, KOTOpbIe COepsKaTCs B
HacTosIieM 3aKoHe.

Cratba 2. OnpepeneHue TepMMHOB M NPaBUNA TONKOBAHUA

g eneit HacTosIero 3akoHa:

"apbuTpaxk” 03HavaeT IPoLecc pa3pelieHus cruopa
TPEeTeNCKUM CyJOM U TIPUHSITUS PellleHUs
TpeTeiCcKuM cynoM (TpeTeiickoe pa3bupaTeabCTBO)
HE3aBUCUMO OT TOT'0, AAMUHUCTPUPYETCS I OH
MTOCTOSTHHO JIeCTBYIOIIM apOUTPasKHbIM
yupeskaeHreM, BKIoJas 6e3 orpaHnuYeHnst
MexayHapoaHbIii KOMMepuecKuit apOuTpaxkHbiit Cy






1 MopcKyio apoUTpakHyI0 KomMmuccuio mpu Toproso-
MIpOMBIIIJIEHHOI1 TTajiaTe Poccuiickoi @egepanuumn

(mpunoxkenns [ u II kK HacToseMy 3aKOHY), WJIM HET;

"TpeTeiicKkuii cyn" o3HavYaeT eAMHOIMYHOTO apouTpa
MJTU KOJIJIETUIO apOUTPOB (TPETeCKUX Cyeit);

"cya" 03HaYaeT COOTBETCTBYIOIIMIT OpraH cyIeOHO
CUCTEeMbI IOCYAapCTBa;

"KOMIIETEHTHBIN Cy[" 03HavaeT cyp, Poccuiickorii
®enepauyuuy, ornpeneneHHbI B COOTBETCTBUM C
MPOILeCCYATbHBIM 3aKOHOAATENbCTBOM Poccuiickon
®enepauyu;

KOrIa KaKoe-1b0 MOJIOKeHVe HACTOSIIEro 3aKoHa,
3a UCKJII0YeHVEeM CTaTby 28, IpefoCTaBiisieT
CTOPOHAM BO3MOKHOCTb IPMHMMATh pPelleHus 10
oIrpeieJIeHHOMY BOIIPOCY, CTOPOHbI MOTYT ITIOPYYUTh
MIPUHSITUE TAKOTO PellieHNsI KAKOMY-JTMO0 TPETbEMY
JINITY, BKJIIOYasi TOCTOSIHHO NIEVCTBYIOIIee
apOuUTpakHOE yUpeKIeHNE;

eCJI B KaKOM-JI60 TTOIOKeHU M HACTOSIIIEro 3aKoHa
MMEeEeTCS CChIKA Ha TO, YTO CTOPOHBI COTJIACUIINCh
160 YTO OHM MOTYT COTTIACUTHCS, WJIU B JII0OOT
Ipyroii popme MMeeTCsI CChUIKA Ha COT/IalIeHMe
CTOPOH, 3TO COrJalleHne BKIOYaeT Iro6bie MpaBuia
apbuTpaka, ykasaHHbIe B 3TOM COTJIAIIeHUN,






KOI'Ja B KAKOM-JIM0O0 IT0JIOKeHMM HACTOSIIEero
3aKoHa, MCK/TIoUast ab3all IepBbIit CTaTbM 25 U MyHKT

2 cTaThy 32, MMeeTCs CChIJIKA HA MCK, OHO
MIPUMEHSIETCS TAKKe K BCTPEUHOMY MCKY, a KOraa B
HeM MMeeTCS CChIJIKA Ha BO3pa>keHue, OHO
MIpMUMeHSeTCs K BO3pakeHUIO Ha TaK0il BCTPEeUYHbI
UCK.

Cratbs 3. MonyyeHue nucbMEHHbIX CO0OLLEHMI

1. Ec/iv cTOpOHBI He TOTOBOPWIINCH 00 MHOM:

m0060e MMCbMeHHOe COO0IIeHe CUUTAETCS
MOJTyYeHHBIM, €CJIV OHO JIOCTaBJIeHO aJipecaTy JIMYHO
WM Ha ero KoMMepueckoe peArpusiTie, o ero
MOCTOSTHHOMY MeCTOXUTEeIbCTBY WK IOUTOBOMY
aZipecy; KOTJa TaKOBble He MOTYT ObITb YCTaHOBJIEHBI
MyTeM pa3yMHOTO HaBeJ eHUsI CIIPaBOK, MMCbMeHHOe
COO00IIeHNEe CYUTAETCS TTOTYyYeHHbIM, e/ OHO
HampasJieHo IO Moc/ielHeMY U3BECTHOMY
MEeCTOHAXOKIEHMI0 KOMMEPUYECKOTO MPeIpUsITHSI,
MTOCTOSTHHOMY MeCTOXUTeIbCTBY WM TIOUTOBOMY
azipecy ajipecaTta 3aKa3HbIM MMMCbMOM WU JTIOOBIM
MHBIM 06pa3oMm, mpeayCcMaTpUBaIOIINM
perucTpaumio MOmbITKU TOCTABKY 3TOTO COOOIeHUS;

COOOIIeHNe CYUTAETCS TTOTYIYEHHBIM B I€Hb TaKO¥
nIocTaBkyM (UKcaUy MOMBITKY JOCTABKM).






2. ITonokeHnsT HACTOSIILEN CTaThy HE IIPUMEHSIIOTCS K
COOOIIEeHNSIM B X0OJle POU3BOICTBA B CYHax.

Cratbs 4. OTKa3s OT npaBa Ha BO3paXeHue

Ecsiu cTopoHa, KoTopast 3HaeT 0 TOM, UYTO KaKoe-11b0
ITOJIOKEHME HACTOosIIero 3aKoHa, OT KOTOPOro
CTOPOHBI MOTYT OTCTYIIATh, MJIX KaKoe-11b0
TpeboBaHMe, IIPeAYCMOTPEHHOE apOUTPasKHBIM
corJaleHueM, He GbIIM COOJTIONEHbI, ¥ TEM HEe MeHee
MPOAOJIKAET YYaCTBOBATh B apOUTPAKHOM
pa3dupaTesbCTBe, He 3asIBMB BO3PasKeHMIi IIPOTUB
TaKOI'o Hecob/o1eHNst 6e3 HeolpaBoaHHOI
3a/Iep>KKM, a eCJIU JIJIs1 3TO LeJIV IpeayCMOTPEH
KaKo¥-71160 CPOK, TO B Te€UEHIMEe TAKOTO CpOKa OHA
CUMTAETCS] OTKA3aBIIeiics OT CBOEro IpaBa Ha
BO3pakeHue.

Cratbs 5. Mpeaensi BMelwarenbCcTBa cyaa

ITo BommpocaM, peryiupyeMbIM HaCTOSIIIMM 3aKOHOM,
HMKaKoe Cyie6HOe BMEIIaTeIbCTBO He JOJKHO IMETh
MecTa, KpoMe Kak B C/Iy4asik, Korja OHO
MpeIyCMOTPEHO B HACTOsIEM 3aKoHe.

Cratbs 6. OpraHbl 19 BbINONHEHWS ONPEAENEHHbIX
(YHKUMIA COREHCTBUSA M KOHTPONSA B OTHOLEHMM apOuTpaxa






OYHKLMY, YKa3aHHbIE B IyHKTax 3 1 4 ctatbu 11,
IyHKTe 3 cTaTby 13, craTbe 14, myHKTe 3 cTaThy 16 U

IIYHKTEe 2 CTaTbyU 34, BBIIIOJIHAOTCSA KOMIIETEHTHBIM
CyZlOM, 3a UCK/IIOYeHNeM CJIyJaes,
[IpeyCMOTPEHHbIX HACTOSIIUM 3aKOHOM.

Paspen II. APBUTPAXXHOE COTNTALLIEHUE

Cratbs 7. Onpenenenue, popma 1 TONKOBaHHE
ap6uTpaxkHoro cornaweHus

1. ApbuTpaskHoe coramieHue - 3T0O Cor/iameHne
CTOPOH O Tlepeiaye B apOUTPaK BCEX WU
OTIpeJieJIeHHBIX CITOPOB, KOTOPbIE BOZHUKIIN UJTU
MOTYT BO3HUKHYTb MEKy HUMMU B CBSI3U C KAKMM-
60 KOHKPETHBIM ITPaBOOTHOILIEHMEM UJIU €T0
YacThI0 HE3aBUCHUMO OT TOTO, HOCUJIO TaKoe
MIPaBOOTHOIIIEHNE TOTOBOPHbIN XapaKTep WIN HeT.
ApbOuTpaskHOe corJialieHe MOXET ObITh 3aKTI0YEHO
B BUJie apOUTPaKHOI OTOBOPKM B JOTOBOPE U B
BUJIE OT/IeJIbHOTO COTJIAIIeHMSI.

2. Ap6uTpaskHOe corJialieHue 3aKIuaeTcs B
MCbMeHHOI hopMme.

3. [lonoxkeHue, IpeIyCMOTPEHHOE ITYHKTOM 2
HAaCTOSIIEel CTaTby, CAUTAETCS COOTIOAEHHBIM, €C/IN






apOuUTpaskHOEe COorJIallleHNe 3aKII0UeHo B hopme,
TT03BOJISIIONIEN 06eCcreunTh GUKCALIIO

comepkaleics B HeM MHGOpMaLu UIn
JIOCTYITHOCTh TaKo¥ MHGOpMALIUN JIJIST
MOCJ/IeIYIONIEro MCIOIb30BaHMS.

4. ApbuTpaskHoOe corJialiieHne CUuTaeTcst
3aK/II0UEHHBbIM B IMCbMEHHOI popme B Buze
3JIEKTPOHHOTO COOOILEH NS, eC/IU CoZlepyKallasics B
HeM MHQpOpMaLus SIBIASIETCS JOCTYITHOM OJ1sT
MOC/IeIyIOIET0 UCIIOMb30BAHMS U eCIY apOUTpaskHOe
CorjallleHye 3aK/II0YeHO B COOTBETCTBUM C
TpebOoBaHUSAMU 3aKOHA, TPeIyCMOTPEHHbIMMU 15T
IOTOBOpA, 3aK/II0YaeMoro myTeM oo6mMmeHa
JOKYMEHTaMMI [10CPeCTBOM JIEKTPOHHOI CBSI3M.

5. Ap6uTpaskHOe CcorJalieHe CUMTaeTCs
3aK/II0YEeHHBbIM B MMCbMEHHOIi opme, ecyiv OHO
3aK/II0YaeTcs myTeM oOMeHa MCKOBbIM 3asiBIeHNEeM U
OT3BIBOM Ha MCKOBOe 3asiBjieHNe, B KOTOPbIX OJIHA
CTOpPOHA 3asIBJIIET O HAJIMUMM COTJIAllleHNs], a Apyrasi
MIPOTUB 3TOTO HE BO3paskaer.

6. CcbUIKa B IOTOBOPE HA AOKYMEHT, COAepyKaluii
apOUTPasKHYI0 OTOBOPKY, ITpeACTaBIIsieT co60it
apOouTpaskHOe corJIallleHue, 3aKITIUeHHOE B
MMCcbMeHHOV (popMe, TP YCAOBUM, UTO YKa3aHHAS
CChIJIKA MMO3BOJISIET CUMTATh TAKYH OTOBOPKY YaCThIO






JOroBopa.

7. ApouTpaskHOe corialieHne MOXeT ObITh
3aK/II0YEHO ITyTeM ero BK/IIOUeHMsI B IpaBuia
OpraHu30BaHHbBIX TOPTOB WM IIPaBuUja KJIMPUHTA,
KOTOpbI€ 3aperMcTpUpPOBaHbl B COOTBETCTBUM C
3aKOHOmarenbCcTBOM Poccuiickoit @enepanym. Takoe
apOUTpakHOE COTJIallleHe IBISIeTCS apOUTPaKHBIM
corjaiieHeM yYaCTHUMKOB OPTaHM30BaHHbIX TOPTOB,
CTOPOH JI0rOBOpa, 3aK/JII0UYE€HHOTO Ha
OpraHM30BaHHbBIX TOPrax B COOTBETCTBUM C
MpaBuUaMy OPraHM30BaHHBIX TOPTOB, UIU
Y4aCTHUKOB KJIMPUHTA.

8. ApOuTpakHOe corjaiieHue o repegayve B
apOUTPaK BCEX WM YaCTU KOPIIOPATUBHBIX CIIOPOB
YUYaCTHUKOB CO3aHHOr0 B Poccuiickoit @enepanum
IOPUANYECKOTO JIUIA M CAaMOT'0 I0PUINYECKOro JIUIIa,
IL7IST pa30upaTe/bCTBa KOTOPBIX MTPUMEHSIIOTCS
MpaBuia pa3dbyupaTerbCTBa KOPIIOPATUBHBIX CIIOPOB B
cooTBeTCTBUM ¢ DemepaibHbIM 3aKOHOM "O6
apouTpaske (TpeTeiicKoM pa3bupaTebCTBe) B
Poccuiickoit ®epepauym”, MOXKeT ObITh 3aK/TIOUEHO
MMyTeM BK/IIOUEHMS €T0 B YCTaB I0OPUAMUECKOTO JUIIA.
YcraB, comepskaliuii Takoe apouTpakHoe
corJialieHue, a Takke U3MeHeHMsI B yCTaB,
MpeayCcMaTpUBaIINe TaKoe apouUTpaskHOe
corjaiieHye 1 U3MeHEeHUS B Hero, IPUHUMAIOTCS






BBICIIMM OpPTaHOM YIIpaBjeHus (cobpaHuemM
YYaCTHUKOB) OPUANYECKOTO JINIA eAMHOTIaCHO
BCEMM YUYaCTHMKAMM 3TOTO I0PUANYECKOTO JINIIA,
€CJIV MHO¥ TIOPSA0K He MMPeIyCMOTPeH
3aKOHOIaTeabCcTBOM Poccuiickoit ®emepanmmn.
Apb6uTpaskHoe corJaileHue, 3aKJII0YeHHOoe B
TopsiAKe, YCTAHOBJIEHHOM HaCTOSIIIUM ITYHKTOM,
pacIpoCTpaHsIeTCsl Ha CIIOPhI YUaCTHUKOB
IOPUINYECKOTO JIXIIA M CaMOTr0 IPUAMUYECKOro Jaulia,
B KOTOPBIX YYaCTBYeT APYToe JIUIL0, TOJIbKO e€C/IU 3TO
I pyToe JIMLIO MPSIMO BbIPa3uio CBOIO BOJIIO Ha
00s13aTeJIbHOCTD [IJISI HEr0 YKa3aHHOI'0 apOUTPaskHOIO
corjameHusl. ApOMTpaskHOe COorIallieHne He MOXKeT
OBITh 3aK/TI0YEHO ITyTEM BK/IIOUEHMSI €T0 B yCTaB
aKIMOHEPHOro 00IeCcTBa C YMCA0M aKIMIOHEPOB -
BJIaJle/Tb1I€B IOJIOCYIOIIMX aKIMii OJTHA ThICSUA U
60Jiee, a TaKKe B YCTaB MyOJIMUHOTO aKI[MOHEPHOTO
00111eCTBa, 32 UCKIIOUeHEM YCTaBa MeKIyHapO HOM
KOMIIaHMH, €C/IM OH MpeayCMaTpuBaeT MpuMeHeHue
K MeXAYHapOIHOM KOMITAaHUY HOPM MHOCTPAaHHOTO
MpaBa, a TaKKe IPaBI MHOCTPAHHbBIX OMPIK.

9. IIpu TONIKOBaHMM apOUTPASKHOTO COTIAIIEHUS
J100ble COMHEHMSI TO/DKHBI TOJIKOBAThCS B IOJIb3Y €ro
JIeCTBUTEIbHOCTY M VICIIOJTHUMOCTM.

10. Ecaiut cTOpPOHBI He JOTOBOPUJIUCH 00 MHOM,
apbuTpakHOe COorJIalieHue 1o CIopy,






BO3HMKAIOIIEMY 13 JIOTOBOPA MJIM B CBSI3U C HUM,
pacIpoCTpaHseTcs Ha JI00bIe CIeTKI MEXKIY

CTOpOHaMM TpeTeVICKOFO CcorJialieHusd,
HaIlpaBJIEHHbI€ Ha MCIIO/JIHEeHIEe, MU3MEeHEeHIMe NI
pacCTOp>XeHNMe YKa3aHHOTO JOroBopa.

11. TIpu mepemeHe nuiia B 06s13aTeIbCTBE, B
OTHOILIIEHUY KOTOPOTO 3aK/II0YeHO apOUTpakHoe
corJiaieHue, apoUTpaskHOe coryalieHne AeiicTByeT B
OTHOIIIEHMM KaK [IePBOHAYAIILHOTIO, TaK ¥ HOBOTO
KpeIuTopa, a paBHO Kak IIepBOHAYaJIbHOTO, TaK U
HOBOTO [IOJIKHMKA.

12. ApbuTtpakHoe corjalieHne, coaepskalieecs B
JIOTOBOpE, PaCIpOCTPaHSIeTCs] TAKKe Ha JTI00bIe
CIIOPBI, CBSI3aHHBIE C 3aKJII0YEHMEM TaKOTO JOTrOBOPa,
€ro BCTyIUIEHMEM B CUJTY, U3MEHEHUEM,
MpeKkpalleHneM, TeiCTBUTEIbHOCTbIO, B TOM YUCIIe U
C BO3BPAaTOM CTOPOHAMM MCIIOJTHEHHOTO I10
IIOTOBOPY, IPU3HAHHOMY HeJeliCTBUTEIbHbBIM UJIN
HE3aK/JII0YEeHHbIM, €C/IM MHOE He CJIefyeT U3 CaMOoro
apOUTPaAKHOIO COIJIAIlleHMSI.

13. TIpaBuia ap6uTpaska, Ha KOTOpPbIE CChIIAETCS
apouTpaskHOe corialieHne, pacCMaTPUBAIOTCS B
KavyecTBe HeOTheMJIEMOI YacTy apOUTPaKHOTO
cornamieHus. YCa0BYsI, KOTOpbI€ B COOTBETCTBUMU C
HaCTOSII VM 3aKOHOM MOTYT ObITh OITpefe/leHbl






TOJIBKO ITPpSAMBIM COIJIalleHeM CTOPOH, He
pacCcMaTpMUBAIOTCS B KaUeCTBe HeoTheMJIEMOI 4aCTU

apOUTPasKHOIO COIJIAIIeHNs], €C/IM OHM BKITIOUEHBI B
MpaBuiIa apouTpaska, HO B OTHOIIEHUN UX
OTCYTCTBYET IPSIMOE COTJIallIeHME CTOPOH.

Cratba 8. ApbutpaxkHoe cornaweHue U npeabsaBAEHUE UCKA
no cywiecTBy cnopa B cyae

1. Cyn, B KOTOPBIV MOJaH UCK 10 BOMPOCY,
SIBJISTIOIIEMYCSI TIPEeIMETOM apOUTPaKHOTO
corJIaleHus, JOJKEH, eI Jilo6ast U3 CTOPOH
TIOMPOCUT 00 3TOM He IT03IHee ITPpeaCTaBIeHUs
CBOETO TepBOro 3asBJIeHUS T10 CYIIECTBY CIIOpa,
MMPEeKPATUTD MPOU3BOACTBO U HAIPABUTH CTOPOHLI B
apbuTpax, ecyii He HAMJIEeT, YTO COTJIalleHe
He[elCTBUTEIbHO, YTPATUIIO CUITY UJI HEe MOXKET
OBITh MCIIOJIHEHO.

2. B cnyuae nipenbsiByieHUS 1CKa, YKa3aHHOTO B
MyHKTe 1 HACTOSIIEe CTaThb, apoOUTpaAKHOE
pa3dupaTebCTBO MOKET OBITh TEM HE MEHee HayaTo
VIV TIPOAOJDKEHO M apOUTPasKHOe pelleHye
BbIHECEHO, TI0Ka MpepekaHus O MoACyIHOCTHU
OXKMIAIOT paspelieHus B cye.

Cratba 9. ApbutpaxkHoe cornaweHue u obecneyutenbHbie
Mepbl cyAa






OG6paiieHne CTOPOHbBI B CY/I 10 U/IM BO BpeMs
apO6UTpakHOro pasbupaTesbCTBa C IIPOChOOIi O
MPUHSITUM Mep 110 06eCIIeueHN IO 1ICKa ¥ BhIHECeHe
CYZIOM OITpefe/ie s O IIPUHATUM TaKUX Mep He
SBJISIIOTCSI HECOBMECTMMBIMM C apOUTPasKHBIM
corIalleHeM.

Pazpen l1l. COCTAB TPETEWACKOIO CYZIA

Cratba 10. Yucno apbutpos

1. CTOpOHBI MOTYT I10 CBOEMY YCMOTPEHUIO
oTpenensaTh YMC/IO apOUTPOB, IIPU 3TOM, €C/I MHOe
He yKa3aHo B 3aKOHEe, YMCJIO apOUTPOB IO/IKHO OBITh
HEYeTHBbIM.

2. Eciiu CTOpPOHBI He OIpeiesisSiT 3TOTO YKC/Ia, TO
Ha3HAvalTCsS TPy apouUTpa.

Cratba 11. HasHaueHune ap6utpos

1. Hu ogHO U110 He MOXeT ObITh JIMIIEHO TpaBa
BBICTYIIATh B KAUeCTBe apOUTpa 10 MIPUUNMHE €T
rpaXkIaHCTBa, eC/Iv CTOPOHBI He AOTOBOPWINCH 06
HoM. CTOpPOHBI BITpaBe JOTOBOPUTHCS O
IOTIOTHUTE/IbHBIX TPeOOBaAHUSIX, TPEIbSIBISIEMbIX K
apobuTpam, BKIoUast TpeboBaHMS K UX






KBaMPUKaIU, MM O paspelieHuu cropa
KOHKPETHBIM apOUTPOM M/ KOHKPETHBIMMU

apouTpamu.

2. CTOPOHBI MOT'YT I10 CBOEMY YCMOTPEHMIO
COTJIacOBATh MPOLIeAYPY M30paHMs (Ha3HAUEHMS)
ap6buTtpa uam apoUTPOB IIPU YCIOBUM COOTIOAEHMUS
TTOJIOKEHUI ITYHKTOB 4 1 5 HAaCcTOSIIIEe CTaThM.

3. B orcyTcTBMe coranieHus, NpeLycCMOTPEeHHOT O
IMYHKTOM 2 HACTOSIIEN CTaTbU:

1) mpu ap6uTpaxke ¢ TpeMst apoUTpaMu Kaxkaast
CTOpOHA Ha3HAYaeT OJTHOTO ap6uUTpa, ABa
Ha3HaYeHHBIX TAaKMM 00pa3oM apOuUTpa Ha3HAUAIOT
TpPeThero apouTpa; B cyiyyae, ecji CTOpoHa He
Ha3HAUYMUT apouTpa B TeueHue 30 IHel 10 MoTyuYeHUN
MPOCbOBI 06 3TOM OT IPYTO¥i CTOPOHBI MJIM €CJIN IBA
apobutpa B TeueHue 30 JHel ¢ MOMEHTa UX
Ha3HAUYeHUsI He JOTOBOPSITCS O Ha3HAUEHUY TPETHETO
ap6uTpa, 1o 3asIBJIEHUIO JII000Ji CTOPOHBI
Ha3HavYeHye POU3BOAUTCSI KOMIIETEHTHBIM CYZIOM;

2) mpu apouUTpake ¢ eAMHOIMYHBIM apOUTPOM, eCIn
CTOPOHBI He MIPUAYT K COIIAIIeHMI0 00 M36paHumn
ap6buTpa, 1Mo mpockOe JIF060¥ CTOPOHBI HA3HAUEHME
MIPOVU3BOAUTCS KOMITETEHTHBIM CYIOM.

4. JTiobast CTOpOHA MOXeT MPOCUTh KOMITeTEeHTHbIA






CY[I IPUHSTh HEO6XOIMMbIe MEPBI C YIeTOM
COIJIaCOBAHHOI CTOPOHAMM IIPOLIEAYPhI M30paHMs

(Ha3HaueHMs1) apOUTPOB NP YCIOBUM, UYTO
corJialieHue o Takoii nmpouenype u3bpanus
(Ha3HaueHUsI) He MpelyCMaTPUBaeT MHBIX CITIOCOOOB
obecrieueHNsI Ha3HAYEHWS, €CJIU TIPU TIpoLeype
n36paHus (Ha3HAUeHMsT) apOUTPOB, COTJIACOBAHHOI
CTOpOHaMM:

OJIHA 13 CTOPOH He COBII0fAeT TaKyIo IPOLeaAypyY,
WIn

CTOPOHBI U/ 1BA apOMUTpa HE MOTYT AOCTUUD
CorJialleHus B COOTBETCTBUM C TAKO¥ IIPOLLeyPO,
WIn

TpeThe JINII0, BKJIIOUAs IIOCTOSIHHO JIeJCTBYIOIIEe
apOoUTpaskHOE YUpeXXIeHle, He BhIIOTHIET KaKyIo-
160 QYHKIMIO, BO3JIOKEHHYIO Ha HETO B
COOTBETCTBMM C TaKOJ IPOLIeTyPOiA.

5. CTOpOHBI, apOUTpasKHOE COTIalleHe KOTOPBIX
npeaycMaTpuBaeT aAMUHUCTPUPOBaHMe apOUTpaka
MTOCTOSTHHO JIeICTBYIOIIIM apOMTPasKHbIM
yUpeskaeHreM, CBOMM IPSIMbIM COTJIAllIeHYEM MOTYT
VCKJTIOYUTh BO3MOXXHOCTD pa3pelnieHs JaHHOTO
BOITPOCA CYAOM (€C/I CTOPOHBI CBOMM ITPSIMbIM
coryamieHeM MCKIIOUMIN JaHHYI0 BOSMOXXHOCTD, B
CJIydasix, YyKasaHHbIX B a63a1lax BTOPOM - YeTBEPTOM






ITyHKTa 4 HACTOSIIEN CTaTb, apoOUTPakK
MpeKpaliaeTcs ¥ Criop MOXeT ObITh ITepeIaH Ha

paspeliieHyie KOMIIETEHTHOTO Cy/ia).

6. [Ipy Ha3HAUYEeHUY apOUTPA KOMITETEHTHbIN CY/I
YUUTHIBAET JTI0ObIe TPeOOBaHMS, TIPEAbSIBIISIEMbIE K
apouTpy coryameHnueM CTOPOH, U TaKue
CO06paskeHMsI, KOTOPbIe MOTYT 06eCTIeUNTh
Ha3HavyeHye He3aBUCUMOTO U 6eCITpUCTPaCTHOTO
apourpa.

Cratbs 12. OcHoBaHus ans oTBOAA apoMTpa

1. B ciayuae o6pallleHusT K KaKOMY-JI60 JIUITY B CBSI3U
C ero BO3MOXHBIM Ha3HavYeHMEeM B KauecTBe apouUTpa
9TO JINIIO JO/DKHO B IMCbMEHHOM BM/JI€ COOOIIUTH O
JIIOOBIX 0OCTOSITEILCTBAX, KOTOPbIE MOTYT BbI3BaTh
060CHOBAHHbIE COMHEHMSI OTHOCUTEIBHO €TI0
6ecrpuCTPaCTHOCTY MJIM HE3aBUCUMOCTU. ApOUTD C
MOMEHTA ero Ha3HauYeHMs U B TeUeHle BCero
apbuTpaska IoJiskeH 6e3 mpome yieHNsI CO00IaTh
CTOPOHAM O BO3HMKHOBEHUM JIIOOBIX TAKUX
00CTOSITETBCTB, €C/IV OH He YBeIOMWII UX 00 9TUX
00CTOSITETLCTBAX PaHee.

2. OTBOJ apOUTPY MOSKET OBITh 3asIBJIEH TOJILKO B TOM
cJryyae, ecJiu CyIeCTBYIOT OOCTOSITE/IbCTBA,
BbI3BIBAIOIIVE 0O0CHOBAHHbIE COMHEHMS






OTHOCUTEJIbHO ero 6eCHpI/ICTpaCTHOCTI/I nim
He3aBUCUMMOCTHU, 16O eciv OH He COOTBETCTBYET

TPeOOBAHMSIM, IIPEIbSIBISIEMbIM 3aKOHOM MJIU
coryaneHueM cTopoH. CTOpOHA MOKeT 3aIBUTh
OTBOJ, apOUTPY, KOTOPOT'0 OHA Ha3HAUMIA WU B
Ha3HaueHUM KOTOPOTo OHa MpMHMUMAaJIa yJyacTue,
JIAIIIb TI0 TIPUYMHAM, KOTOPbIE CTa/IN el U3BEeCTHBI
I1ocJjie ero Ha3HaueHus.

Cratbs 13. Mpouenypa otBopa apbutpa

1. CTOpOHBI MOT'YT I10 CBOEMY YCMOTPEHUIO
IOTOBOPUTHCS O IIpoLieiype OTBOAA apouTpa npu
YCJIOBUU COOJIIONeHMSI TI0JIOKeHMT ITyHKTa 3
HACTOSIL el CTaTbU.

2. B oTcyTCTBME TAaKOM TOTOBOPEHHOCTH CTOPOHA,
HaMepeBawIasics 3assBUTh OTBOJ apOUTPY, AO/DKHA B
TeueHue 15 THel MOC/ie TOTro, Kak eii CTano U3BeCTHO
0 chOpPMMPOBAHUY TPETECKOTO CyJa VJIU O JTI0OBIX
00CTOSITE/IbCTBAX, YKA3aHHBIX B ITYHKTE 2 CTaTbhy 12,
B ITMCbMEHHOI (hopMe COOOIUTD TPETEICKOMY CYIy
MOTUBBI 0TBOJA. Ecii apouTp, KOTOPOMY 3asiBJIeH
OTBO/I, He 6epeT caMOOTBO/I, UJIU IPyTasi CTOPOHA He
corJialniaeTcs ¢ 0TBOJIOM, BOIIPOC 06 OTBOZe
pelaeTcsi TPETEMCKUM CYLOM.

3. Ecnu 3asaBieHne 06 OTBOJle apoUTpa Mpu






TIpMMeHeHNM J1I060¥ MPoIeyphl, COTJIAaCOBAaHHOIA
CTOPOHAMM, WJIU IPOLeAYPbI, TPEIyCMOTPEHHOI
IMYHKTOM 2 HaCTOSIIEN CTaTbM, HE YIOBIETBOPEHO,
CTOPOHA, 3asIBJISIOIIASI OTBOM, MOKET B TeUEHME
OLHOTO Mecslia CO JHS MOTyYeHus YBeIOMJIeHUS O
peleHny 06 OTKJIOHEHU M OTBOJIA IOAATh 3asIBJIeHMeE
B KOMITETEHTHbIN CyJI 00 yIOBJI€TBOPEHMUM OTBO/IA.
CTOpOHBI, apOUTpasKHOE CcoTJIalIeHe KOTOPBIX
MpeaycMaTpuBaeT afMUHUCTPUPOBaHME apOUTpaska
TTOCTOSTHHO JIeICTBYIOIIM apOUTPasKHbIM
yupexxgeHueM, CBOUM IPSIMbIM COTJIallleHUeM MOTYT
VCK/IIOUMTb BO3MOKHOCTD pa3pelieHns JaHHOTO
BoIIpoca cynom. [IpeabsiBiieHNe B Cy[I, YKa3aHHOTO
3as1BJIEHMSI CaMo TI0 cebe He MPernsiTCTBYeT
TpPeTeiCKOMY Cyay, BKIOUast apouTpa, KOTOpOMY
3asIBJIEH OTBO/I, IIPOJOJIKATh apOUTPAK U BHIHECTU
apbuUTpaxkHOe pelieHue.

Cratbs 14. MpekpaweHue nonHoMouuii apbutpa

1. B ciryuae, eciiv apOUTP OKa3bIBAETCS 0 PUIMYECKA
i haKTUUeCcky HeCIIOCOOHBIM yUacTBOBATh B
paccMOTpPeHUM CIopa UM He yYacTBYeT B
paccMOTpeHUM cropa B TeueHyue HeompaBJaHHO
IJTUTEIBHOTO CPOKA, ero IMOJTHOMOYMS
MpeKkpamianTcs Ipu yCJI0BUM, UTO apouTp 6epeT
CaMOOTBO/I, UJIY CTOPOHBI OTOBApPUBAIOTCS O
MpeKpalleHny TaKux MoJTHOMOouUnit. B ciryuasix, ecnm






ap6MTp He 6epeT CaMOOTBOI 1 OTCYTCTBYET
corjiameHne CTOPOH O IIpeKpallleHNN [IOJTHOMOY ML

apOuTpa 1o KaKOMY-JI1M00 13 ITUX OCHOBAHMIA, JTt06as
CTOPOHA MOXEeT 00PaTUThCS B KOMIIETEHTHBIN CY/I, C
3asBJIEHVEM O pa3pelleHUY BOIIPOca O IMpeKpalieHnn
MOJTHOMOuUMIt ap6uTpa. CTOpPOHbI, apOUTpasKHOE
corialieHe KOTOPbIX ITpeIycMaTpuBaeT
aIMMHMUCTPUPOBaHME apOUTPaska MOCTOSIHHO
IeiCTBYIOIIMM apOUTPasKHBIM YUpEKIEeHMEM, MOTYT
CBOVM IIPSIMBIM COTJIallIeHMEeM VUCKIIOUUTh JaHHYIO
BO3MOSKHOCTD MJIU JOTOBOPUTHCSI 00 MHOM ITOPSIIKE
MpeKpalieHus IMOJTHOMOYMIA M 3aMeleHMsT apouTpa.

2. CaM0oOTBOJ, apOuUTpa UM COracue CTOPOHBI Ha
MpeKpalleHe ero rMoJIHOMOYMIT B COOTBETCTBUM C
HaCTOsII el CTaTbel MK IMTyHKTOM 2 cTaTby 13 He
O3HavaeT IMPU3HaHMS JTI060T0 M3 OCHOBAHMIA,
YIIOMSIHYTBIX B HACTOSILIEV CTaThe WU B ITyHKTE 2
cratbu 12.

Cratba 15. 3ameHa apbutpa

Ecyiu mosiHoMouMsT apouTpa ImpeKkpalianTcs Ha
OCHOBaHMM CTaTby 13 unn 14, wiu BBUOY TOTO, UTO
OH 6epeT caMOOTBO/I, 10 1000 MHOM IPpUYMHE, UTU
BBUY OTMEHBI €T0 IOJITHOMOYMIA COT/IallleHeM
CTOPOH, a TaKKe BO BCSIKOM JIPYrOM Ciydae
MpeKpalieHus ero MOJTHOMOYMIA, IPYTOit apouTp






Ha3Ha4dvaeTCda B COOTBETCTBUM C IIpaBUIaMM, KOTOPbIE
ObLIN IIpMMEeHVMbI K Ha3HAYE€HHMIO 3aMEeHAEeMOTI 0

apourpa.
Paspen IV. KOMNETEHLMSA TPETEACKOIO CYAA

Cratbs 16. [paBo TpeTeMCKOro CyAa Ha BbIHECEHHE
NOCTAHOB/IEHMS O CBOEA KOMNETEHLUM

1. Tpereiickuii cyn MOXKET CaM BbIHECTU
IOCTAHOBJIEHME O CBOEJ KOMIIEeTeHLIMM, B TOM YUCIIe
I10 JIIOOBIM BO3PaskeHMSIM OTHOCUTETbHO HaTUUMS
WIU IeMCTBUTEIbHOCTY apOUTPaAKHOTO COTJIalleHYSI.
Apb6uTpaskHasi OorOBOpKa, SIBSIONASICS YaCThIO
IIOrOBOPa, AO/DKHA TPAKTOBATHCS KakK COTJIalleHune, He
3aBUCsLIEe OT APYTUX YCJIOBUI A0roBopa. BeiHeceHue
apOUTPasKHOTO PeIleHNs O TOM, YTO JOTOBOP
HeJleliCTBUTEJIEH, CaMO I10 cebe He BjieueT 3a 060t
HeJleliCTBUTEIbHOCTb apOUTPasKHOTO COT/IaIIeHNS.

2. 3asgByieHMe 06 OTCYTCTBUM Y TPETEIICKOIO Cy1a
KOMITETEHLIM MOXKET OBITh ClIeJTaHO
COOTBETCTBYIOIIEI CTOPOHOI apOuUTpaska He MOo3JHee
MpeacTaBJIeHys €0 MePBOro 3asiBJIEHMS 110 CYIeCTBY
criopa. Vi3bpaHne (HasHaueHKe) CTOPOHOI apouTpa
WY ee yJyacTue B u3bpaHuy (Ha3HauYeHMUM) apouTpa






He JIMIIaeT CTOPOHY IpaBa cAeaTh Takoe 3asiBieHNe.
3asiBjieHMEe O TOM, UTO TPETECKUIL Cy/I ITpeBbIIIaeT

Mpeziesibl CBOEH KOMITETEHIMM, JOJIKHO ObITh
CIeJIaHO, KaK TOJIBKO BOIIPOC, KOTOPBIN, 10 MHEHUIO
CTOPOHBI, BHIXOJIUT 3@ 3TU TIpeiesibl, OyIeT
TOCTaBJIeH B Xoe apouTpaxa. TpeTeiickuii cyn,
MOJKET B JTIOOOM M3 3TUX CTy4aeB IMIPUHSTh
3asiBJIeHMe, ClleJlaHHOe I103IHee, eC/I OH COUTeT
3a/IeP>KKY OIpPaBIaHHOMN.

3. TpeTeliCKuii1 Cy[i, MOKeT BBIHECTU ITOCTAaHOBJIEHUE
10 3asIBJIEHUI0, YKa3aHHOMY B ITYHKTe 2 HACTOSIIeNn
CTaThu, OO Kak MO BOIIPOCY ITPeIBapUTETbHOTO
XapakTepa, MO0 B pellleHU! 10 CYIIeCTBY Cropa.
Ecnu TpeTteiickuii cyz, IOCTAaHOBUT I10 BOIIPOCY
TpeJIBapUTeIbHOTO XapaKkTepa, YTo OH ob6jazaer
KOMIIeTeHIIVeli, 1106asi CTOpOHA MOXXET B TeueHMe
OJIHOTO MecsIIia CO JHS ITOJTyUYeHMs yBeJOMJIEHUS 00
3TOM IIOCTaHOBJIEHUY [10LATh 3asIBJIeHVE B
KOMITETE€HTHBI Cy[i O IPUHSITUU peliieHus: 00
OTCYTCTBUU Y TPETENCKOTrO CyLa KOMIIETEHIUN.
CTOpoHbI, apOUTpakHOE CcorJialieHe KOTOPbIX
npeaycMaTpuBaeT aAMMUHUCTPUPOBaHMe apoUTpaska
TOCTOSTHHO JIe/ICTBYIOIIMM apOUTPasKHbIM
yuypexxgeHueM, MOI'yT CBOMM IPSIMbIM COIJIallIeHeM
MUCKJIIOUUTD JAHHYI0 BO3MOXHOCTb. [IpeibsiBiieHne B
CyZ, 3asiBJIEHMS O TIPUHSITUM pellleHNs 00 OTCYTCTBUM
y TPETECKOro Cy/ia KOMITeTEHIMM caMo 110 cebe He






IIPernsaTCTBYET TpeTeI;’ICKOMy Cyay InpoaoJrKaTb
ap6MTpa>1< M BbIHECTU ap6I/ITpa)KHOQ pelieHne.

Cratba 17. lonHoMoume TpeTeicKoro Cyaa pacnopsaamuTbes
0 NPUHATUM 06ecneyuTeNbHbIX Mep

1. Ec/iv CTOpOHBI He TOTOBOPUINCH 00 MHOM,
TPeTeNCKNUI CyJ MOKET I10 3asIBJIEHUIO JIF0OO0IA
CTOPOHBI PACIIOPSIANTHCS O MPUHSITUM KaKOM-T160
CTOPOHOJ TaKMX 06eCIeunTeIbHBIX Mep, KOTOpbie OH
cuuTaeT HeoOXOAUMMbIMU. TpeTeicKuit cy MokeT
MOTPebOoBaTh OT JII0O0J CTOPOHBI ITPEIOCTABUTH
HajJiexkaliee obecriedyeHne B CBSI3U C TAKMMU
Mepamu. [TocTaHOBI€HMS U MHBIE IPOLlecCyalbHble
aKThbI TPETENCKOro CyJa O IPUHSITUN
obecreunTeNbHbIX Mep TMOAJIeXXaT BbITIOJTHEHUIO
CTOPOHAMM.

2. CornamieHneM CTOPOH TaKkKe MOKET ObITh
NpesycMOTPEHO (B TOM YMCJIe ITyTEM OTChUIKU K
MpaBuIaM apoMTpaska), UTo 0 TOTO, KaK TPEeTeiCKuit
cyn 6ymeT copmMMpoBaH, MOCTOSIHHO AECTBYIONIEe
apbuTpakHOe yupeskaeHNe BIIPaBe PaciopsSAUThLCS O
MIPUHSITUM KaKO¥-J1MO0 CTOPOHOI TaKUX
obecreunTeTbHbIX Mep, KOTOPbIE OHO CUMTAET
HeoOxoaMMbIMM. K mo106HbIM 06eCcTIeunTeTbHBIM
MepaM B ITOJTHOM 0ObeMe IPUMEHSIETCS ITYHKT 1
HACTOSIIIEN CTaTb, KaK ecyiv Obl OHM OBIIV TTPUHSIThI






TPETGI;'ICKI/IM CyaoM.

Paspen V. BEAEHUE APBUTPAXXHOIO PA3BUPATE/IbCTBA

Cratba 18. PaBHOe OTHOLIEHKME K CTOPOHAM

K cTopoHam J0JI5KHO ObITh paBHOE OTHOIIEHME, U
KaXXI0i CTOPOHE JIO/DKHBI OBITh ITPE0CTaBIEHbI BCE
BO3MOSKHOCTM JJI51 M3JIOSKEHUS CBOEJ TTO3ULIUNA.

Cratbsa 19. Onpepenenue npasun npoueaypbl

1. ITpu ycnoBuM cO6/TI0I€HMS TTOJIOKEHUIA
HacTosimero 3akoHa 1 ®enepanbHOro 3akoHa "06
apburpaske (TpeTeiicKoM pa3dbupaTeabCTBE) B
Poccuiickoit @enepauin” (B TOM 4aCTU, B KOTOPOI OH
MPUMeHSIeTCSI K MeXIYHapOJHOMY KOMMepUeCKOMY
ap6UTPaxky) CTOPOHBI MOTYT 10 CBOEMY YCMOTPEHUIO
IIOTOBOPUTHCS O MpolLieaype apouTpaxka TpeTeicKum
CyZIOM.

2. B oTCyTCTBME TAKOIO COIJIAlleHUsI TPETEMCKUN CY],
MOKET C COOJTI0IeHVEM TI0JIOKEeHMIT HACTOSIIIIETO
3aKoHa OCYIIeCTBISITh apOUTPaK TAKUM 00pa3oM,
KakoJi OH cuMTaeT HajjieXkalluM, B TOM 4lCJie B
OTHOLIEHUM Ompeie/IeHUsI AOMyCTUMOCTH,
OTHOCMMOCTY ¥ 3HAYMMOCTHU JII0O0TO






J0Ka3aTeJIbCTBA.
Cratba 20. Mecto apbutpaxa

1. CTOpOHBI MOTYT 110 CBOEMY YCMOTPEHUIO
IOTOBOPUTHCSI O MeCTe apOouTpaska Win MopsiiKe ero
orpezenieHus (B TOM UKcje IIyTeM OTChbIIKM K
npaBuaaMm ap6uTpaxka). B oTcyTcTBMe TaKoi
ZIOTOBOPEHHOCTY MeCTO apouTpaska onpeessieTcst
TpeTeiCKUM CYZJOM C yUeTOM OOCTOSITeNIbCTB fea,
BK/IIOYas pakTop yao6cTBa IJ1s1 CTOPOH.

2. HecmoTps Ha 110/I0KeHMS IIYHKTa 1 HAaCTOsILLI e
CTaTbU, TPETENCKNUI Cy[1, MOXKET, €CI CTOPOHBI He
JIOTOBOPWJINCH 00 MHOM, COOPATbCS B MHOM MeCTe,
KOTOpO€ OH MOCYMUTAeT HaJjIesKalluM JJIst
MPOBeIEeHMS COBEIaHMsI MeXIY apouTpaMu,
3aC/IyIIMBaHMUS CBUETe/el, SKCIIepTOB MM CTOPOH B
YCTHOM CJIyIIAHMM JIMOO IJIs OCMOTpPa TOBAPOB,
IPYyroro MMyIiecTBa Uian JOKyYMEeHTOB.

Cratba 21. Havano apbutpaxa

Ec/iv cTOpOHBI He IOTOBOPWINCH 06 MHOM, apOUTpasK
B OTHOIIIEHMY KOHKPETHOTO CITOPa CUMTAETCS
HauyaBIIMMCS B IeHb, KOI'Ia ICKOBOE 3asiBJIeHNe
MTOJTyYE€HO OTBETUYMKOM.






Cratbsl 22. A3bIK

1. CTOpOHBI MOTYT 1O CBOEMY YCMOTPEHUIO
IIOTOBOPUTHCS O SI3bIKE UJIN SI3bIKAX, KOTOPbIE OYIOYT
MCIIOTb30BaThCS B XOZe apoUTPaskHOTO
pasbupaTenbCTBa. B 0TCyTCTBME TaKO
JIIOTOBOPEHHOCTU TPETEeCKUIA Cy[I OTipeensieT sI3bIK
WJIN SI3bIKM, KOTOPBIE JOJIKHbBI UCII0JIb30BaThCS IPU
pasbuparenbcTBe. Takoro posa 4OTOBOPEHHOCTD WU
orpeneyieHNe, eC/M B HUX He OTOBOPEHO MHOE,
OTHOCSITCS K JIIOOOMY MM CbMEHHOMY 3asIBJIEHUIO
CTOPOHBI, JTIDOOMY CYIIAHUIO JTeJIa U JTI000MY
apOUTPasKHOMY pellleHMI0, ITOCTAHOBIEHUIO MU
MHOMY COOOIIeH IO TPeTeCKOTO Cya.

2. TpeTeiickuit Cya, MOXKET PaclopsIIUTBCSI O TOM,
YyTOOBI JTI00BIE MMCbMEHHbBIE JOKa3aTe/IbCTBa
COITPOBOKIAINCH ITEPEBOIOM Ha SI3bIK MJIU SI3BIKU, O
KOTOPBIX JOTOBOPWIMCH CTOPOHBI UM KOTOPBIE
orpejiesieHbl TPETEVICKUM CYIOM.

Cratbs 23. UckoBoe 3asBNIeHKE U BO3paXKEHUS NO UCKY

1. B TeueHMe CpOKa, COTIACOBAHHOI'O CTOPOHAMM UJIU
OIpeie/IeHHOTO TPeTeiCKUM CyJIOM, UCTell A0/KeH
3asIBUTh 00 00CTOSITETbCTBAX, MOATBEPKIAIONINX €TI0
MCKOBBIE TPeOOBAHMSI, O CITOPHBIX BOIIPOCAX U O
TpebyeMOM YIOBIeTBOPEeHIM, & OTBETUMUK JTOIKEH






3asBUTb CBOM BO3pa’K€HMNA 110 3TUM IIYHKTaM, eCJIn
TOJIBKO CTOPOHBI HE JOTOBOPUJINCDH 00 MHOM B

OTHOIIIEHUY HEOOXOIMMOTO COMle P>KaHMS TaKUX
3asBaeHuin. CTOPOHBI MOTYT IIPeICTaBUTh BMECTe CO
CBOVMM 3asIBJIEHUSIMU BCe JOKYMEHTbI, KOTOpble OHU
CYMUTAIOT OTHOCSIIVMMUCS K ey, I MOTYT CHesaTh
CCBUIKY Ha TOKYMEHTbI WJIM APYTHe AO0Ka3aTe/bCTBa,
KOTOpbIE OHU NIPECTABSAT B JAJIbHENIIEeM.

2. Eciu CTOPOHBI He JOTOBOPU/INCH 06 MHOM, B XOJIe
apOoUTPasKHOIo pa3bupaTebCTBa JII06as CTOPOHA
MOXeT U3MEHUTb WU LOIOJHUTH CBOU UCKOBBIE
TpebOBaHMS UM BO3PaKeHMSI 10 UCKY, €CJIU TOJIbKO
TpPeTeCKuUit Cy He MpU3HaeT HelleJlecooO0pasHbIM
paspennTh TakKoe M3MeHeHMe C YUeTOM AOIyIeHHOM’
3aJIepPXXKU.

Cratbs 24. Cnywanme u pa3bupatenbCcTeo No AOKYMEHTaM

1. ITpu ycnoBum cobtoieHusI TI060T0 MHOTO
CorJIallleHusI CTOPOH TPeTenCKUi Cy IpUHUMAaeT
pellieHue 0 TOM, IIPOBOAUTD JIX YCTHOE CyLIaHue
Ilesia 115 IpefCcTaBaeHs] JOKa3aTe/lbCTB MU JJIsI
YCTHBIX MTPEHMT MO0 OCYIeCTBISATh
pa3oupaTesbCTBO TOIBKO HA OCHOBE JOKYMEHTOB U
Ipyrux matepuanoB. OgHaKo, KpoMe TOTO CyJasi,
KOT1a CTOPOHbBI JOTOBOPUJIMCH He TIPOBOAUTH
YCTHOTO CIyIIaHUS, TPETEMCKUIA Cy/[I, NOJIKEeH






MIPOBECTHM TaKOe C/IyLIaHMe Ha CO00pa3sHoi CTaaumn
apOUTPaKHOro pa3bupaTesbCTBa, €C/iv 06 ITOM

MIPOCUT JTI06ast U3 CTOPOH.

2. CTOpoHaM I0CTaTOYHO 3a6/1arTOBPeMEHHO JI0/DKHO
ObITh HAIPaBJIEHO YBEeIOMJIEHME O JII0OOM CITyIIaHUY
" 0 JIIOOOM 3aceJaHuM TPETENCKOro Cyaa,
MIPOBOIMMOM B II€JISIX OCMOTPa TOBApOB, IPYTOro
MMYIIeCTBA WM JOKYMEHTOB.

3. Bce 3asBiieHns1, JOKYMEHTBI MJIM IpyTast
mHbopMaIs, IpeCcTaBIseMble OJHOM U3 CTOPOH
TpeTeiCKOMY CY[y, NO/KHBI ObITh IepeIaHbl APYToit
cropoHe. CTOPOHAM JIOJIKHBI OBITH IepeIaHbl JII0ObIe
3aK/TIOUEeHMS SKCIIEPTOB MU/ IPYTYe TOKYMEHTBHI,
MMelolIye JoKa3aTelbCTBeHHOe 3HaUYeHue, Ha
KOTOPBIX TPETENCKMIA CYJl MOKET OCHOBBIBATHCS MTPU
BbIHECEHUY CBOETO pellleHusl.

Cratba 25. HenpepocTaBnenue AOKYMEHTOB MM HeAIBKa
CTOPOHbI

Ec/iu cTOpOHBI He TOTOBOPWINCH 00 MHOM, B TeX
cIy4dasix, Korga 6e3 ykasaHus yBaskMTeTbHOM
MIPUYNHBIL:

MNCTen He MpeacTaB/IidieT CBOe MCKOBOE 3asBJIEHNME, KaK
3TO Tpe6YETCH B COOTBETCTBUU C ITYHKTOM 1 cratbu






23, - TpeTeicKuii Cyn mpeKkpalaeT pa3oupaTeabCTBO;

OTBETUMK He IpeCTaB/sIeT CBOUX BO3Pa>keHU 110
MCKY, KaK 3TO TpebyeTcsl B COOTBETCTBUM C ITyHKTOM
1 craTbu 23, - TpeTeincKuit Cya MpoaoDKaeT
pa3bupaTenbCTBO, HE pacCMaTpuUBast TaKoe
HempezCTaB/ieHe caMo I10 cebe Kak Mpu3HaHue
YTBEPKIEHUI UCTLA;

Jo0ast CTOPOHA He ABJIAeTCd Ha COyllaHMe UJIn He
IpencraB/ideT JOKYMEeHTa/IbHbIe NO0Ka3aTe/IbCTBa, -
TI)ETGI;'ICKI/II}’I Cyo MOXeT ITPOAOJIKUTDb
p836I/IpaTe.T[bCTBO 1 BbIHECTU pelleHye Ha OCHOBe
MMEIIINXCA Y HEro J0Ka3aTe/IbCTB.

Cratbsl 26. JKCNepT, Ha3HAYEHHDII TPETEHCKUM CYAOM

1. Ecaiu CTOpOHBI He IOrOBOPMINCH 00 MHOM,
TPeTeinCKuUi Cys MOXKeT:

Ha3HAYMUTh OTHOTO MJIM HECKOJIbKMX SKCIIEPTOB [IJIS
MpeICTaBIeHNSI €My TOKJ/Iaia [0 KOHKPEeTHbIM
BOIIPOCAM, KOTOPbIE OIPEeIe/ITIOTCSI TPETEeNCKUM
cynom;

MOTPe6OBaTh OT CTOPOHBI ITPEIOCTABIEHMS IKCIIEPTY
7106071 OTHOCSIIEeCs K geny uHGopMaium oo
MpeabsIBJIeHUS JIJISI OCMOTPAa, UM IIPeaoCTaBIeHUS
BO3MOSKHOCTM OCMOTpPa MM OTHOCSIINXCS K ey






OOKYMEHTOB, TOBAPOB WJIN OPYTIOTr0o MMYIleCTBa.

2. [Ipu OTCYTCTBUM TOTOBOPEHHOCTY CTOPOH 06 MHOM
9KCIIePT, eC/IM CTOPOHA IIPOCUT 06 3TOM MU eCiin
TpeTeiCKuit Cy[l CUMTAET 3TO HEOOXOAMMbBIM, NOJIKEH
TocJIe MpefCcTaBIeHNs CBOEro MMCbMEeHHOTO WIn
YCTHOTO 3aK/TIOUEeHMS IPUHSTD yYacTye B CIyIIaHWUMN,
Ha KOTOPOM CTOPOHAaM IPelOCTaB/ISIeTCs
BO3MOXHOCTb 33/1aBaTh €My BOIIPOCHI U
MpeACTaB/ISITh CIIeIMATVCTOB IJISI JaYy TTOKa3aHU
T10 CITOPHBIM BOTIPOCAM.

Cratba 27. CopeiicTBue cyna B NoNy4eHUM AOKA3aTeNbCTB

TpeTeiickuii Cyn B paMKax pa3b6upaTesbCTBa,
AAMUHUCTPUPYEMOTO ITOCTOSIHHO JIEVCTBYIOIM
apOUTPaKHBIM YUPEXKIEHMEM, UM CTOPOHA C
COrJIaCus TAaKOTO TPETENCKOro CyAa MOXET
00paTUTHCS K KOMIIETEHTHOMY CY/Iy C 3aIIpOCOM 00
OKa3aHUM COMIeMCTBUS B OTYYEHUM JOKA3aTEIbCTB.
KomneTeHTHBIN Cyd, MOKET BBITIOJIHUTh 3TOT 3aIIPOC
B IIOPsIAKeE, TIPeAYCMOTPEHHOM ITPOLIECCYaTbHbIM
3aKOHOmaTe/bcTBOM Poccuiickoit @emepaniyn.

Paspen VI. BbIHECEHUE APBUTPAXXHOIO PELLEHNA U
MPEKPALLEHME PA3BUPATE/IbCTBA






Cratba 28. HopMbl, npuMeHMMbIe K CywwecTBy cnopa

1. Tpereiickuit cyn paspeuiaeT Criop B COOTBETCTBUN
C TAKMMM HOpMaMU MpaBa, KOTOPbIe CTOPOHBI
1306pau B KaUeCTBe MIPUMEHMMBIX K CYIIECTBY
criopa. JIto60e yKa3zaHue Ha IIpaBo MM CUCTEMY
TpaBa KaKoro-amnbo rocygapcTsa JOKHO
TOJIKOBATbCA KaK HEIOCPeICTBEHHO OTChIIaloNee K
MaTepuaJibHOMY IIpaBy 3TOTO FOCYLApCTBa, & He K ero
KOJIJIM3MOHHBIM HOPMaM.

2. ITpu oTCYTCTBMUM KAKOTO-IMO0 YKa3aHUS CTOPOH
TpeTeiCKuit Cy [, IpUMeHSIeT IIpaBo, ONpeneleHHOe B
COOTBETCTBUM C KOJZIM3MOHHBIMY HOPMaMU,
KOTOPbIE OH CYUTAET [IPUMEHVMBIMU.

3. Bo Bcex ciyyasix TpeTelMCKuiA Cyl IpUMHMMAaeT
pellieH e B COOTBETCTBUM C YCJIOBUSIMUM AOTOBOpA U C
YY4eTOM TOPTOBBIX 0ObIYa€eB, MPUMEHMMBIX K JAHHO
chenke.

Cratba 29. BbiHeceHue peweHus Konnerumei apbutpos

IIpu ap6UTpaskHOM pa3bupaTesbCTBe,
OCYIIeCTBJISIEMOM KOJIJIerueii apouTpoB, aoboe
peleHue TPeTeiiCKOro Cy/ia, eIy CTOPOHbI He
JIOTOBOPUJICH 00 MHOM, JOJKHO ObITh BBIHECEHO
OOJIBIIMHCTBOM apouTpPoB. OJHAKO BOIIPOCHI






Mpo1eAYPbl MOTYT pa3peliaTbCsi apouUTpPoOM,
SBJISIIOILVMMCS TIpeficeiaTesieM TPeTeCKOro Cyaa,
ecJIM OH OyJeT yIIOTHOMOYEH Ha 3TO CTOPOHAMMY WU
BCEMU APYTUMU apOUTpaMu.

Cratba 30. MupoBoe cornaiwenue

1. Ecin B xozie apOUTPaskHOTO pa3oyupaTeibCTBa
CTOPOHBI YPETYAUPYIOT CIIOP, TPETEMCKUI Cy,
MpeKkpaliaeT pa3doupaTesbCTBO U 1O TPpochbe CTOPOH
Y TIPU OTCYTCTBUY BO3pakeHMIi C ero CTOPOHBI
burcupyer 3TO yperyiMpoBaHue B BUIe
apOUTPaKHOTO pelIeHNs Ha COTIaCOBAaHHBIX
YCIOBUSIX.

2. ApbuTpakHoe peleHe Ha COTJIaCOBAaHHBIX
YCJIOBUSIX OJIKHO OBITh BBIHECEHO B COOTBETCTBUM C
TOJIOKEHUSIMU CTAaTbM 31 U JO/DKHO COAep>KaTh
yKasaHue Ha TO, UYTO OHO SIBJISIETCST apOUTPasKHBIM
pemrenyeM. Takoe apOUTpakHOE pellleHe UMeeT Ty
Ke CUJTY M TIOAJIEXKUT MCIIOTHEHUIO Tak XXe, Kak U
nM1060e Apyroe apOUTpasKHOE pelieHue 1Mo CyleCTBY
criopa.

Cratbsa 31. @opma 1 copepikaHue apOUTPAKHOIO pelleHus

1. ApbuTtpaskHoe pellieH1e JOIKHO ObITh BHIHECEHO B
MMCbMeHHOV hopMe U TOANNCAHO eMHOINYHBIM






ap6utpom muau apourpamu. [Ipu apoUTPaKHOM
pa3buparesbCTBe, OCYIEeCTBIISIEMOM KoJLIeruei

apOoUTPOB, JOCTATOYHO HAIMYIMSI TTOIITUCE
O0JIBIIMHCTBA YJIEHOB TPETENCKOro cyna Impu
YCJI0BUM YKa3aHUS IPUUMHBI OTCYTCTBUS APYTUX
MOOIMCEI.

2. B ap6uTpaskHOM pelIeHni TOKHbI 6bITh YKa3aHbI
MOTMBbBI, Ha KOTOPBIX OHO OCHOBAHO, BBIBOJ, 00
YIOBJETBOPEHUM UM OTKIIOHEHUM UCKOBBIX
TpeboBaHMIi, CyMMa apOUTPasKHOro c60pa U pacxobl
110 JIeJTy, X paciipeeieHne MeX Iy CTOpOHAMIA.

3. B ap6uTpaskHOM pellleHNN TO/DKHbI ObITh YKa3aHbI
ero fiaTa 1 MecTo apOUTpaska, Kak OHO OIpejie/ieHO B
COOTBETCTBMUM C ITyHKTOM 1 cTaThu 20. ApouTpaskHOe
pellleHy e CYUTAETCSI BbIHECEHHBIM B 3TOM MecCTe.

4. TTocsie BbIHECEHMST apOUTPAKHOTO PeIleHNsT
Ka)k[I0i CTOPOHE JOJIKeH ObITh ITepeiaH ero
9K3eMILISP, MOAIIMCAHHBIA apOUTpaMu B
COOTBETCTBUM C ITYHKTOM 1 HaCTOSIIE CTaThN.

Cratbs 32. MpekpaweHue apbutpaxHoro pasbuparenncrsa

1. Ap6uTpaxk rpekpailaeTcs: peneHnemM Win
MMOCTAHOBJIEHMEM TPETENCKOro Cyla, BBIHECEHHBbIM B
COOTBETCTBUM C ITYHKTOM 2 HACTOSIIEN CTaThy, a
TaKKe MpeKpaliaeTcss aBTOMaTUUECKU B C/Tydasx,






NpeayCMOTPEHHBIX ITYHKTamMu 3 1 4 ctaTby 11.

2. TpeTeiicKkuii Cyz, BBIHOCUT IIOCTAHOBJIEHNE O
MpeKpaleHny apouTpaskHOTo pa3bupaTesbCTBa,
KOrza:

MCTell 0TKa3bIBAETCSI OT CBOETO TPeboBaHMSI, eC/in
TOJIBKO OTBETUYMK HE BbIJIBUHET BO3PasKeHU IIPOTUB
TpeKpalieHnst pa3doupaTesibCTBA M TPETENCKUIA Cy/I
He MPU3HaeT 3aKOHHBIN MHTepeC OTBETUMKA B
OKOHYATeJIbHOM ypPeryJaMpoBaHUM CII0Pa;

CTOPOHBI JOTOBAPUBAKOTCS O MTPEeKpalleHUN
pasbupaTesbCTBa;

TPeTeinCKuit CyJ HaXOAUT, YTO IIPOLO/IKEeHM e
pa3buparenbCTBa CTaI0 MO KaKUM-JIMO0 MpUUMHAM
HEHY>KHBIM U/ HEBO3MOXKHBIM.

3. MaHzaT TpeTeicKoro cyza rnpexkpailaeTcs
OJIHOBPEMEHHO C IpeKpalleHeM apouTpakHOTo
pa3buparesbCTBa, 6e3 yiepba, oJHAKO, AJIS
TIOJIOKeHUI CTaThy 33 U IYHKTA 4 CTaTby 34.

4. TTocne BbIHECEHMS IOCTAHOBJIEHMS O
MpeKpaleHny apouTpaxka KaK0i CTOpoOHe JOJIKeH
OBITh ITepeaH ero 5K3eMIUISIP, MOAIMCAHHbIN
ap6uUTpamMu B COOTBETCTBUM C ITYHKTOM 1 cTtatbu 31.

Cratbst 33. cnpaBneHue M TONKOBaHHE PeLIEHHUS.






1aipn JJ. VYivlipaplicnvic v 1WIRVDanvic pcwcnnn.

JlononHuTenbHoe peweHKe

1. B Teuenue 30 mHel 10 MOSTyYeHUM apOUTPASKHOTO
pelleHus, ecyt CTOPOHAMM He COTIaCOBaH MHOM
CpOK:

mo6ast U3 CTOPOH, YBEZJOMUB 00 3TOM JIPYTYIO
CTOPOHY, MOXET IIPOCUTDb TPETeMCKUI Cy I, UCTIPAaBUTD
mo0ble TOoMylieHHbIe B pellleHU! OUIMOKY B
Mo/icueTax, OMMCKY UM OTIeYaTKM JTMOO0 MHbIe
OIIMOKM aHAJIOTMYHOTO XapaKTepa;

MIPY HaJIMUYUU COOTBETCTBYIOLIEN JOTOBOPEHHOCTU
MEeXIy CTOPOHAMM Jito6asi U3 CTOPOH, YBEIOMUB 00
3TOM JIPYTYIO0 CTOPOHY, MOXET IMMPOCUTh TPETEMCKU
CyZ, IaTh TOJIKOBaHME KaKOr0-JIM60 KOHKPETHOTO
IIYHKTa WX 4aCTU pelieHusl.

TpeTeiickuii CyH, €Civ OH COYTET ITPOChOY
OMpaBaHHOM, TO/DKeH B TeueHue 30 gHel 1o ee
MOJIyYeHUM BHECTU COOTBETCTBYIOLIME UCIIPABIEHUS
WIM JaTh TOJKOBaHMe. Takoe TOJKOBaHUE
CTAHOBUTCS COCTABHO YaCThIO apOUTPAsKHOTO
pelieHus.

2. Tpetevickuii cyn, B TeueHue 30 gHeit, cunrtas C
JlaThl apOUTPAsKHOTO peIIeHNs], MOXKeT I10 CBOeii
MHULIMATUBE UCIIPABUTh JIIOObIE OIMIMOKM, YKa3aHHbIE
B ab3alle BTOpOM MyHKTa 1 HacTosIIel CTaTbu.






3. Eciu cTOpPOHBI He IOTOBOPMINCH 06 MHOM, Jit06ast
"3 CTOPOH, YBeIOMUB 06 3TOM JPYTYIO CTOPOHY,
MOXeT B TeueHue 30 nHei 110 IoJy4YeHUN
apOoUTPasKHOTO pellleHsI TPOCUTD TPeTeNCKUit Cy
BbIHECTU [IOTIOJIHUTEIbHOE pellleH)e B OTHOLIeHUN
TpeboBaHMIf, KOTOPbIe ObUIM 3asIBIEHBI B XO/1e
apOoUTPasKHOIO pa3dyMpaTeabCTBa, OJHAKO He ObLIN
OTpPaKeHbI B pelieHnu. TpeTeiicKuii Cyz, eciu OH
COUTET IMPOChOY OMpaBIaHHOMNM, JOKEH B TeueHue 60
JHe T10 ee I10JlyYeHUY BbIHEeCTU JOIIOJIHUTEIbHOe
apbuUTpakHoe pelieHue.

4. TpeTeiickuii Cy B cJiyuae HEOOXOAMMOCTU MOSKET
MPOJJIUTD CPOK, B TeUeHNe KOTOPOTro OH J0/KEH
UCIIPAaBUTH OMIMOKY, 1aTh TOJIKOBAaHME UJI BbIHECTU
IOTIOJTHUTEIbHOE apOUTpaskHOe pellieHKe B
COOTBETCTBUM C MYHKTOM 1 Mim 3 HacCTOSILIEN CTaTh.

5. B aiyuae, ecii KOMIIETEHTHBI Cy/I,
paccMaTpuBaloNiuii 3asiBjieHne 06 oTMeHe
apOUTPasKHOTO pelleHs B TOpSIAKe, yCTaHOBIEHHOM
cTaTbeit 34, MpUMOCTAaHOBUT MPOM3BOACTBO 10 JIe/Ty 00
OTMeHe, YTOOBI TPEeTEeCKMIA CyT BO30OHOBI
apbuTpaxkHoe pa3bupaTeNbCTBO U YCTPAHWUIT
OCHOBAHMS JJ1s1 OTMEHbI apOUTPASKHOTO peIIeHus],
TPEeTeCKUit Cy; MOKeT BO30OHOBUTH TPETEICKOe
pa3dMpaTebCTBO 10 XOAATACTBY JII000 CTOPOHBI,
MOJAaHHOMY B T€UE€HMEe CPOKa IIPUOCTAaHOBIEHMS Jlena






06 oTMeHe.

6. [Tosnoxkxenus crtatbu 31 DOJKHBI IPUMEHSTHCS B
OTHOILIIEHUY UCIIPaBIeHUs IMOO0 pa3bsCHEHUS
apOUTPasKHOTO pelieHMs WK B OTHOLIe HUY
IOTIOJTHUTEIbHOTO apOUTPasKHOTO peleHMs, a TAKKe
apOoUTPasKHOTO pellleHN s, IPUHSITOTO B IOPSIAKeE,
YCTaHOBJIEHHOM ITYHKTOM 5 HACTOSIIel CTaTbMU.

Pazpen VII. OCTAPUBAHUE APBUTPAXXHOIO PELIEHKA

Cratbsa 34. 3anBneHue 06 0TMeHe apOUTPaXKHOTO peLueHus
KaK MCK/IIOYMTENbHOE CPEACTBO €ro 0CnapuBaHus

1. OcnapuBaHue B cyzie apoUTPaKHOTO peleHus
MOKET ObITh ITPOU3BEIEHO TOJIHKO ITyTEM ITOHAUN
3asIBJIEHMSI O €Tr0 OTMEeHe B COOTBETCTBMUMU C ITyHKTaMM
2 ¥ 3 HaCToOsIIel cTaTbi. B apouTpaskHOM
coryiaiieHuu, MpeaycMaTpUBaioieM
aIMUHUCTPUPOBaHME apOUTPaska MOCTOSTHHO
IeCTBYIOIINM apOUTPasKHbIM YUPEsKIeHUEM,
CTOPOHBI CBOMM ITPSIMBIM COTJIAIIIEHNMEM MOTYT
MpelyCMOTpPETDb, UTO apOUTPAKHOE pelieHye
SIBJISIETCSI OKOHUaTeIbHbIM. OKOHYATe/IbHOE
apOouTpaskHOe pelleHe He MOIJIeKUT oTMeHe. Ecyn
B apOUTPaKHOM COTJIAIIEHUY He TIPeayCMOTPEHO,






4qTo ap6I/ITpa)KHOE penieHne ABJAdeTCA
OKOHYaTe/JIbHbIM, TaKOe penieHmne MOo>XeT OBITh

OTMEHEeHO CYA,0M I10 OCHOBaHMSIM, YKa3aHHbBIM B
MMYHKTEe 2 HACTOSIIEel CTaTby; IPU 3TOM TaKoe
pellieHye MOKeT ObITh OTMEHEHO 10 OCHOBAHUSIM,
YCTaHOBJIEHHBIM TOJITYHKTOM 2 ITyHKTa 2 HaCTOSsIIIei
CTaThby, ¥ B TOM CIy4yae, eCi CTOPOHA, Mo aBIlast
3asiBjieHMe 006 OTMeHe apOUTPasKHOTO pelleHus], He
CCbUIAETCSl HA YKa3aHHble OCHOBAHMSI.

2. Ap6uTpakHoe pelieHe MOXKeT ObITb OTMEeHEeHO
KOMIIETeHTHBIM CyJJOM B CIyJae, eciu:

1) cropoHa, 3asBigI01Ias X04aTaCTBO O er0 OTMeHe,
NIpeJiCTaBUT JOKa3aTeabCTBa TOTO, YTO:

OJlIHA 13 CTOPOH apOUTPaKHOTO COTJIAlIeHMS],
YKa3aHHOTI'O B CTaThe 7, 6bIa B KAKOW-TO Mepe
HeJleeCcrioco6Ha MM 3TO CcOrJalieHne
HeJleliCTBUTEIbHO 10 3aKOHY, KOTOPOMY CTOPOHBI €T0
MOJUMHWIN, a IPU OTCYTCTBUM TAKOTO YKA3aHUS - 110
3akoHy Poccuiickoin @engepannum, Uan

OHa He ObLJIa TO/DKHBIM 006pa3oM yBeJOMJIeHa O
Ha3HaueHUM apOuUTpa M 06 apoUTPasKHOM
pa3buparesnbCTBe, B TOM UKC/Iie O BpeMeHU U MecTe
3acellaHMs TPETEICKOro CyAa, U 0 APYTUM
YBaXXUTEIbHBIM MIPUUMHAM He MOTJIa IIPeICTaBUTD
CBOM OO'BSICHEHU S, U






ap6I/ITpa)KHOE pelieHMe BbIHECEHO I10 CIIOpY, He
npeagyCMOTpEHHOMY ap6I/ITpa)KHbIM coryialieHuem

1060 He MOJIaAa0IeMy IO, ero YCJIOBUSI, MU
COJIeP>KUT ITOCTAHOBJIEHMS 10 BOIIPOCAM,
BBIXOSIIIVIM 32 ITPeesibl apoUTPakKHOTO
corjameHus. Eciu mocTaHOB/IEHMS IO BOIIPOCAM,
OXBaTbhIBAEMbIM apOUTPAKHBIM COTJIALIEHMEM, MOTYT
OBITh OT/I€JIEHBI OT T€X, KOTOPbIE HE OXBAThIBAIOTCS
TaKMM COIJIalIeHMeM, MOKeT ObITh OTMEeHeHa TOJIbKO
Ta YaCTh apOUTPAKHOTO PelieHMs, KOTopas
COEP>KUT MOCTAaHOBIEHMS 10 BOIIPOCaM, He
OXBaTbhIBa€MbIM apOUTPAKHBIM COTJIALIEHMEM, VN

COCTaB TPETECKOro CyAa MM apouTpakHas
Mpoiieaypa He COOTBETCTBOBA/IM COTJIANIEHUIO CTOPOH
i pengepasbHOMY 3aKOHY;

2) KOMIIeTeHTHbIN CyJ, OTIpeieInT, 4YTOo:

00BEKT CIIOpa He MOXKET ObITh IIPeIMEeTOM
apOUTPaKHOTO pa3bupaTe/bCTBa B COOTBETCTBUM C
(dhenepasbHbBIM 3aKOHOM WJIN

apouTpaskHOe pelleHKe MPOTUBOPEUUT MTYOJUIHOMY
nopsanaky Poccuiickoit @enepanun.

3. 3asgBiieHMe 06 OTMeHe apOUTPAsKHOTO pelleHns He
MOJKET OBITh MTOAAHO 10 UCTEUEHUM TPeX MeCSILIEB CO
ITHS TIOJTYYeHMST OCITapUBaeMOTO pPelIeHus CTOPOHOIA,






Tofalolei 9To 3asBjeHNe, a B ¢IyJae, ecyiu 6bl1a
TojJaHa Mpochkba B COOTBETCTBUM CO CTaTheli 33, co

ITHSI BBIHECEHUST TPETeCKUM CYJIOM peIIeHMsI 110
9TOJ Ipockbe.

4. Cyn, B KOTOPbIii TTOIAHO 3asiBieHNe 00 OTMeHe
apOoUTPasKHOTO pellleHNs TI0 OCHOBAHUSM,
IpeyCMOTPEHHBIM NOLITYHKTOM 1 ITyHKTAa 2
HACTOSIL el CTaTbU, MOXeT, eC/IM COUTeT 3TO
HazyieXkalM 1 ecy 06 3TOM MPOCUT OJHA U3
CTOPOH, IIPUOCTAHOBUTDb Ha YCTAHOBJIEHHBIN UM CPOK
MIPOU3BO/CTBO IO 3TOMY BOIIPOCY, C TEM UTOObI
[IpeJOCTaBUTh TPETeCKOMY Cyy BO3MOXHOCTb
BO300HOBUTH apOUTPAK WU MPEINPUHSITb UHbIE
IleiCTBMS, KOTOPbIe, 10 MHEHUIO TPeTeiCKOTo Cyaa,
II03BOJISIT YCTPAHUTh OCHOBAHMS [IJIS1 OTMEHbI
apOUTPaKHOTO peleHMsI.

Pazaen VIII. IPU3HAHUE U NPUBEAEHUE B UCMONIHEHUE
APBUTPAXHDIX PELLEHWM

Cratbs 35. MpusHaHue n npuBeAeHUe B UCNONHEHUE
apbuTpaXKHOro peLueHns

1. ApbuTpaskkHoe pellieHe, He3aBUCUMO OT TOTO, B
KaKOJ cTpaHe OHO ObLJIO BbIHECEHO, ITPU3HAeTCS






00s13aTeIbHBIM U IIpn rmogave B KOMIIeTE€HTHbIN cyno
MMCbMEHHOTO X0JaTaiCcTBa IIPOBOANTCA B

MCIIOJTHEeHMe C yUeTOM MoJIokeHuit cTaTeii 35 u 36, a
TaKKe MOJI0XKEeHMI1 Tpo1eccyaabHOro
3aKoHOmareabcTBa Poccuiickoit ®egepannn.

2. CTopoHa, OCHOBbIBAIOIIASICS HA apOUTPAKHOM
pelleHny WIN X04aTaliCTBYIOLas O IPpMBeLeHNN ero
B MCIIOJTHEHME, NOJIKHA MPeICTaBUTh JO/DKHBIM
06pa3oM 3aBepeHHYI0 KOMKI0 apOUTPasKHOTO
pelleHus1, TOAMMCAaHHOTO apOuTpaMu, a TakKe
JIOKYMEHTBI, IO TBepXXAalouiye 3aKII0UeHne
apouTpaskHOTO coramieHus. Eciu apoutpaskHoe
pelleHye WIN COoIIallleHye U3JI0KEeHO Ha
MHOCTPAHHOM $13bIKe, CTOPOHA JOJDKHA MPeICTaBUTh
IOJDKHBIM 00pa30M 3aBepeHHbII [TepeBof] ITUX
IOKYMEHTOB Ha PYCCKMIA SI3bIK.

3. B csiyuae BeiHeceHMs 3a nipegenamMmu Poccuiickom
denepalny apOUTPAsKHOTO pelieHus:, He
TpeOyIolero MpuBeeHs B UCIIOJIHEHE, CTOPOHA,
MIPOTUB KOTOPOI BBIHECEHO YKa3aHHOe pelleHue,
MMeeT MPaBo 3asIBUTb BO3PasKeHMS IPOTUB
MPU3HaHMS YKa3aHHOrO pelleHus B Poccuiickon
@enepalyy Mo OCHOBAHMUSIM U MTpoleype, KOTOpbie
YCTaHOBJIEHBI MIPOLIECCYAIbHBIM 3aKOHOAATEIbCTBOM
Poccuiickoit @enepaiiu.






Cratbsl 36. OcHOBaHMSA ANs OTKa3a B NPU3HAHUU MK
NpMBeAEHUM B UCNIONHEHWE apOUTPAXKHOTO pelueHuns

1. B npu3HaHUM Wiy NpUBedeHUM B UCIIOJTHEHME
apOoUTPasKHOTO pellleHsI He3aBUCUMO OT TOTO, B
KaKoJi CTpaHe OHO ObIIO BHIHECEHO, MOXKET OBbITh
OTKa3aHO B OJHOM U3 CIeyIOLIMX C/TyYyaeB:

1) o mpocb6e CTOPOHBI, MPOTUB KOTOPOIi OHO
HaIllpaBJIeHO, eC/IM 3Ta CTOPOHA MPeLCTaBUT
KOMIIETEHTHOMY CYly, B KOTOPOM MCHpAIINBaEeTCs
NpU3HaHMe WUIU TIpUBeLeHNe B UCIIOJIHEHNE,
IlOKa3aTeabCTBa TOTO, YTO:

pelreHye 66110 BBIHECEHO HAa OCHOBAHMUMI
ap6UTPaKHOIO COIJIAlIeHNsI, KOTOPOe YKa3aHo B
cTaThe 7 ¥ OfHA 13 CTOPOH KOTOPOTO ObljIa B KAKOA-
1160 Mepe HeZeecrocooHa, Uin

apouTpaskHOe corialleHne HeleliCTBUTENbHO I10
3aKOHY, KOTOPOMY CTOPOHBI €ro NOAUNMHNUIIN, a TIPU
OTCYTCTBUM TAKOTO YKa3aHMS - 110 3aKOHY CTPaHbI,
rJie peleHue ObIJI0 BBIHECEHO, WU

CTOPOHA, IPOTUB KOTOPOJi BHIHECEHO pellleHue, He
6bl1a JO/DKHBIM 00pa3oM yBeIoM/IeHA O Ha3HAUEHUA
ap6urpa mau 06 apoUTpasKkHOM pa3doMpaTeabCTBe, B
TOM YMCJIe O BpEMEHM ¥ MeCTe 3aceJaHms






TDETGVICKOI‘O cyaa, MIn 110 APpYyIrUMM YBa’)KUTEJIbHbIM
IIpMYMHaM He MOIJIa IIpeacTaBUTb CBOU O6'bHCH€HI/ISI,

nin

peleHe BbIHECEHO 10 CIIOpY, He
MpeaycCMOTPEHHOMY apOUTPaKHbIM COT/IAlIeHeM
1160 He MOJNaAA0eMy IO, ero YCIOBUS, WU
COJIePsKUT MOCTaHOBIEHMSI TIO BOTIPOCaM,
BBIXOJISIIVIM 3a TIpeJiesibl apOUTpPakHOTO
cornamieHusi. Eciiv mocTaHoOB/IeHMSI IO BOTIPOCaM,
OXBaThIBAEMbIM apOUTPAKHBIM COTJIALIIEHMEM, MOTYT
OBITH OTJI€/IeHbI OT TeX, KOTOPbIe He OXBAThIBAIOTCSI
TaKMM COIJIallleHMEeM, Ta YaCTh apOUTPaAKHOTO
pelieHusi, B KOTOPOI COAepKaTcsl MOCTAaHOBIEHMUS 10
BOITPOCaM, OXBATbIBA€MbIM apOUTPAKHBIM
coryaiieH1eM, MOXKeT ObITh ITpM3HAHA U MpUBeIeHa
B MCIIOJTHEHME, U

COCTaB TpeTeicKoro cyzaa inbo apouTpaxHas
Mpolieypa He COOTBETCTBOBA/IN COTJIAIIEHUIO CTOPOH
WJIV 3aKOHY TOJ CTpaHbl, TIe UMEIO MECTO
TpeTeiickoe pa361paTenbCTBO, UK

peliieHne, IPUHITOE Ha TEPPUTOPUYM MHOCTPAHHOTO
rOCyZapCTBa, ellle He CTaJI0 00SI3aTeTbHbIM LIS
CTOPOH TPETeCKOoro pa3bupaTeabCTBa 60 ObLIO
OTMEHEHO MJI TTPUOCTAHOBJIEHO VICITOJTHEHME
KOMIIETEHTHO BJIaCThIO CTPAHbI, II€ OHO ObLIO






BbIHECEHO, MJIM CTPAaHbI, 3aKOH KOTOpOVI
IIpMMEHAETCAd;

2) KOMITETeHTHBIV CYH, OMpeie/IUT, UTO:

00BEKT CIIopa He MOXeT ObITh ITpeIMeTOM
apOUTPaXHOTO Pa3bMpaTeNbCTBa B COOTBETCTBUM C
(benmepanbHbBIM 3aKOHOM MU

MpU3HaHMeE U IIPUBEJEHME B UCIIOJTHEHME
apOUTPasKHOTO pelleHs TPOTUBOpeYaT MyoJaMUHOMY
nopsaaky Poccuiickoi @enepanym.

2. Ecnu B cyne, ykasaHHOM B a63alie ceibMOM
MOAITYHKTA 1 MyHKTa 1 HACTOSIIEl CTaThy, 3asIBJIEHO
X0JIaTaiicTBO 06 OTMeHe MM O IIPUOCTAHOBIEHUN
MICTIOJTHEeHMST apOUTPasKHOTO pelieHus], BHIHECEHHOTO
Ha TEPPUTOPUM MHOCTPAHHOTO IOCYAapCTBa,
KOMIIETEHTHBbIIi CYZ, B KOTOPOM MCITPaIBaeTCs
MIpU3HaHNe WK IIpUBe[eHMe B UCIIOTHEeHe
apOUTPasKHOIO PeIIeHNs], eC/IM COUTET ITO
HaJJIesKallM, MOKeT OT/IOXKUTh BbIHECEHVE CBOEro
pellleHus U 0 XOAaTaiiCTBY TO CTOPOHBI, KOTOpast
MIPOCUT O TIPU3HAHUY UJIU IPUBEIEHUN B
VICTIOJTHEeHME apOUTPasKHOIO pellleHNs], MOXKeT
00s13aTh APYIYIO CTOPOHY IpeICTaBUTh HaJjIexallee
obecrieueHue.

3. B npuBeneHMy B UCIIOJIHEHNE apOUTPaAKHOTO






penieHus MMyTeM BbIad4M UCIIOJIHUTEJIbBHOTO JIMCTA
MOKeT ObITh OTKa3aHO I10 OCHOBaHUIM,

YCTaHOBJIEHHBIM IMOAITYHKTOM 2 ITyHKTA 1 HacTos1en
CTaTby, a TAKXKe B CIy4yae, ecyii CTOPOHa, IIPOTUB
KOTOPOJi HaIIpaBJIeHO pellleHNe, He CChUlaeTCs Ha
yKa3aHHble OCHOBAHMSI.

[IpesunmeHT
Poccuiickoi @epepanun
B.EJIBIIVIH

MockBa, Jom CoBeToB Poccun
7 utons 1993 roga
N 5338-1

Mpunoxenne 1. K 3AKOHY POCCUIACKOW MEQEPALIM "0
MEXIYHAPOJHOM KOMMEPYECKOM APBUTPAXE" /
MOJIOXXEHUE 0 MEXXAYHAPOZIHOM KOMMEPYECKOM

APBUTPAXXHOM CY/IE NPU TOPFOBO-MPOMBILUNEHHON

MANATE POCCUIACKOM ®ELEPALIUM

[TOJIOXKEHUE
O MEXXZIYHAPOJHOM KOMMEPYECKOM
APBUTPAJKHOM CYIE
[TPY TOPTOBO-ITPOMBIIIJIEHHOM TTAJIATE
POCCUIICKOM ®EIEPALIAN






1. MexkmyHapoaHbI KOMMepUYeCKuit apoUTpakHbI
cyn mpu ToproBo-TIpOMBIILJIEHHOV MajaTe

Poccuiickoit @enepatyu (manee - Mexx1yHapOaHbIN
KOMMepUeCKuii apOUTPaskHblIii Cy[T) SIBASETCS
CaMOCTOSITE/IbHBIM ITOCTOSIHHO J,eJiCTBYIOIIUM
apOoUTPasKHBIM yUpeKIeHNEM, OCYIIEeCTBISIOI M
JesITeJIbHOCTD 110 aAMVUHUCTPUPOBAHUIO
MEXIyHapOJHOTO KOMMepUueCcKoTo ap6uTpaka B
COOTBETCTBUM C HACTOSILIMM 3aKOHOM.
MexkmyHapoaHbIi KOMMepUYecKuit apouTpakHbIi CyI
TaKke MOXXeT aIMUHUCTPUPOBATH TPeTeliCcKoe
pa3bmpaTenbCTBO B COOTBETCTBUM ¢ DemepasbHbIM
3akoHOM "O6 apbOuTpaxe (TpeTeiickoM
pasbuparenbcTBe) B Poccuiickoit @emepanyn” B
YCTaHOBJIEHHOM UM IOPSIIKeE.

2. ToproBo-1npoMblilyieHHas najaTta Poccuiickoin
denepaiiuy yTBEpKAAET apOUTPAsKHbIN PErJlaMeHT
(mpaBuiia) (IM60 OTaebHbIE PeTIaMEeHTHI (TIpaBuIa)
B OTHOLLEHUY PA3IMUHbIX BUAOB U MPOLLeYD
TpeTeiicKoro pa3buparenbcTBa) MeskIyHapOIHOIO
KOMMepPUYeCKOro apouTpaskHOTO Cy[a, CITMCOK
apouUTpPOB, OPSIAOK UCYMUCTEHUS apOUTPAKHOTO
cbopa, CTaBKM TOHOPAPOB apOUTPOB U IpyTHE
pacxonbl MexxayHapOoJIHOTO KOMMepUeCKOro
apOoUTPasKHOTO CYyZa, OKa3bIBaeT MHOE COJIeiCTBIE B
€ro [esTeJIbHOCTU U HeCeT OTBETCTBEHHOCTD 3a €T0
IesTeIbHOCTD Tlepel] CTOPOHAMM apOUTPASKHOTO






pasbupaTesbCTBa B COOTBETCTBUM C
3aKOHOmaTe/bCTBOM Poccuiickoit @emepaniyn.

3. Criopsl pa3peuialoTcs B MexxayHapogHOM
KOMMepPUYeCcKOM apOUTPasKHOM Cyjie B COOTBETCTBUM
C €ro MpMMeHMMbIM apOUTPAKHBIM periaMeHTOM
(IpaBMJIaMM) WU OTHENbHBIMY perjiaMeHTaMu
(mpaBuiamn). [Ipu aToMm MexxayHapOIHbIN
KOMMepUeCKMii apOUTpaskHbIN Cyll afMUHUCTPUPYET
apouTpak, B TO BpeMs KaK HerocpeaCcTBEHHOe
paspelnieHue Criopa OTHOCUTCS K KOMIIETEeHIIUU
ap6buTpa UaM cocTaBa apouTpayka, Ha3HaUEHHbBIX B
COOTBETCTBUM C TPUMEHUMBIM apOUTPAKHBIM
periameHTOM.

4. Ha paccmoTpeHne B MexxaqyHapOgHbI
KOMMepUeCcKuit apOouTpaskHbIi CyI B COOTBETCTBUM C
HACTOSIIVM 3aKOHOM MOTYT OBbITb ITepelaHbl:

1) cmopsl U3 JOTOBOPHBIX M MHBIX TPasKAaHCKO-
MIPaBOBBIX OTHOIIIEHUI, BOSHUKAKIIUX ITPU
OCYIIIEeCTBIEHNM BHEIIHETOPTOBbIX U MHBIX BUTOB
MEeXIYHapOIHbIX SKOHOMUYECKMX CBSI3€i1, M MHbIe
CIIOPBI, IIepefavya KOTOPbIX B MeXAYHAPOAHbIN
KOMMepYeCKMii apouTpax rmpeaycMoTpeHa
HACTOSIIMM 3aKOHOM;

2) B COOTBETCTBUM C apOUTPAsKHBIMY COTJIAIIEHUSIMHA,
3aK/II0UYeHHbIMMU 110 1 ceHTsIOpst 2016 roma, a00bIe






CIIOPbI, KOTOPbI€ MOIJIN OBITh paCcCMOTpPEHBI B
MIopAaKe MeXXOYHAPOAHOI0 KOMMeEpPUYEeCKOro

apOouTpaka B COOTBETCTBUM C HACTOSIIIIMM 3aKOHOM,
Ie/iCTBOBABIIMM HA MOMEHT MX 3aK/TI0YEHMSI.

5. TpaxkiaHCKO-TIpaBOBbIe OTHOLIIEHYSI, CIIOPBI 13
KOTOPBIX MOTYT OBbITb IlepeiaHbl Ha pa3pelieHune
MexmyHapogHOTO0 KOMMePUeCcKOTro apouTpakHOTO
CyZna, BKJIIOYAIOT, B YaCTHOCTY, OTHOILIEHMS 10
KyIljIe-mpojiaxke (I0CTaBke) TOBAPOB, BbITTOJIHEHUIO
paboT, OKa3aHMIO YCJIyT, 0OMeHy ToBapaMu u (MJIN)
ycJIyraMu, repeBo3Ke TPy30B U MacCaskMpoB,
TOPTOBOMY IPeACTaBUTENbCTBY U ITOCPEIHUUECTBY,
apeHze (JIM3UHTY), PaCIOPSKEHUI0
UCK/IIOUUTEIbHBIMY ITpaBaMy Ha Pe3yabTaThl
MHTeJJIeKTya/IbHO AesTeIbHOCTU MUY Ha CpeicTBa
MHIVBUAYAIU3AIMM, COOPYKEHMIO TTPOMBIIIIEHHbIX
Y MHBIX 00bEKTOB, JIMIIEH3MOHHBIM ONlepaLysIM,
MHBECTUIMSIM, KPeAUTHO-PACUETHBIM OIepalsM,
CTpaxoBaHMI0, COBMECTHOMY ITpepPUHUMATETbCTBY
u apyruM hopMam MpoMbIIITIe HHO! U
MpeaNpUHUMATEIbCKOM KooTepalumn.

6. K paccmoTrpeHnnio B MexxiyHapogHOM
KOMMepUeckoM apOUTPasKHOM Cyjie TPUHMMAIOTCS
CIIOPBI, MOAJIesKalle ero PUCAUKINN B CUITY
MeXIYHapOIHbIX AOTOBOPOB Poccuiickoi
denmepanyn.






7. MeskxmyHapOIHbI/t KOMMepUeCKuii apOUTpasKHbIA
CYJ, IBJISIETCSI TPEeMHUKOM apOoUTPakKHOTO Cy/ia Mpu
Toproso-npomsblinnieHHo nanate CCCP,
obpasoBaHHOro B 1932 ropy, 1 BIipaBe pa3peniaTh
CIIOPBI HA OCHOBAHUM COTJIallleHUI CTOPOH O
repenaye Ux CIIOPOB B apOUTPasKHbII CY[I ITPU
Toproso-tnipomMeiiiieHHO rtanate CCCP.

8. MexxmyHapOaHbIV KOMMepPUeCKuit apouTpaskHbI
CyZ, C MOMEHTA YTBEPsKAEHUS M OIyOJIMKOBAHUS
MpaBUJI IIOCTOSTHHO JIeJCTBYIOIEro apouTPasKHOTO
YUPEXIEHNS B COOTBETCTBMM C YyacThio 10 ctaTby 52
denepanbHOro 3akoHa "O6 apobuTpaske (TpeTeiicKkoM
pasbuparenbCcTBe) B Poccuiickoit @emepanyn”
SIBJISIETCSI IPABOIIPEEMHMKOM TpeTeickoro cyaa s
paspelieHnss S5KOHOMMUYECKUX CIIOPOB pu Toproso-
MMPOMBIIIJIEHHOT MajsaTte Poccuiickoii ®emgepannm u
CrnoptuBHOTO apb6uTtpaska rpu Toproso-
MpOMBIIIJIEHHOI TajiaTe Poccuiickoi @enepanim u,
B YaCTHOCTH, BIIpaBe pa3peluaThb CIIopbl HA
OCHOBaHMM COIJIALIEHUI CTOPOH O Iepenave ux
CIIOPOB B YKa3aHHbIE TIOCTOSIHHO AEeVCTBYIOIIME
TpeTeiCcKue CyLbl.

9. PelieHne, BolHECEHHOE B pe3yjbTaTe
paccMoTpeHus1 Aenna B MeXXaTyHapogHOM
KOMMEPYECKOM apOUTPasKHOM CY/ie, UCIIOTHSIETCS
CTOPOHAMMU B OTIpeieJieHHbIe UM CPOKM. Ecu cpok






UCIIOJIHEHHMS B pelll€eH He YKa3aH, OHO ITOOJIEKUT
HEMeOJI€eHHOMY MCIIOJIHEHUIO. He ucrionHeHHbIe B

CPOK pelleHMs IPUBOASTCS B UCIIOJIHEHME B
COOTBETCTBUM C 3aKOHOZATeJIbCTBOM Poccuitckoit
depepalyiy U MeXOYHAPOAHBIMU AOTOBOPAMU
Poccuiickoit ®epepauyn.

10. TTo menam, moJiekalM pacCMOTPEHMIO B
MexkmyHapogHOM KOMMepUYeCcKoOM apOouTpakHOM
cyne, mpeacenartenb MexXayHapOgHOTO
KOMMepUYECKOro apouTpaskHOTO Cyia MOXKeT I10
MpocbOe OHOI M3 CTOPOH PACIIOPSIANUTHCS O
MPUHSTUM 00ecIIeunTeIbHbIX Mep.

11. Tlo menam, mojiexxaluM paCCMOTPEHMIO B
MexnyHapogHOM KOMMepUYeCcKoM apOouTpakHOM
Cylle ¥ OTHOCSIIIMMCSI K MeXIYHapOSHOMY
KOMMepUYecKoMy apouTpaxky, GYHKIIMN, YKa3aHHbIE B
MyHKTax 3 4 cratby 11, myHkTe 3 cTaTby 13 u
ctaTtbe 14 HacTosero 3aKoOHa, BbIMOJIHSIET
npe3yuaeHT TOproBo-mpOMbIILJIEHHO MaaaThl
Poccuiickoit ®epepauyn.

12. MesxxryHapOAHBI KOMMepUeCKuii apOuUTpasKHbI
Cyn BIIpaBe 06pa30BbIBATh OTIe/I€HMSI BHE MeCTa
CBOEro HaXOXAeHMsI, obecrieueHye AesiTeTIbHOCTI
KOTOPBIX OCYILECTBJISIETCS CIIel[MaTbHO CO34aHHbIMU
IJ1s1 9TO 1enu buwinanaMu (peacTaBUTeTbCTBAMMN)






Topropo-npoMbIlIJIEHHOM anaaThl Poccuiickoit
denepauyn.

Mpunoxenne Il. K 3AKOHY POCCUACKOWA EAEPALIMM "0
MEXAYHAPOJHOM KOMMEPYECKOM APBUTPAXE" /
MONIOXEHWE O MOPCKOW APBUTPAXXHOW KOMMCCUU
MPY TOPrOBO-NPOMbILLJIEHHOM NANIATE POCCUIMCKOM
GOEQEPALUA

[IOJIOKEHUE
O MOPCKOW APBUTPAKHOM KOMUCCUU ITPU
TOPT'OBO-ITPOMBIIIJIEHHON
TTAJIATE POCCUICKOY ®EJEPAIIUN

1. Mopckas ap6uTpaxkHast Komuccust mpu ToproBo-
MMPOMBIIIJIEHHOT anaTte Poccuiickoit @epepannm
(manee - Mopckast ap6uUTpaskHast KOMUCCHS) SIBJISIETCS
CaMOCTOSITEJIbHBIM ITOCTOSIHHO [1eCTBYIOIIUM
apOUTPasKHBIM YUPEKAEHMEM, OCYIIECTB/ISIOI M
CBOIO e TeJIbHOCTD I10 afMUHUCTPUPOBAHUIO
CIIOPOB, NMPenyCMOTPEHHBIX IIYHKTaMM 2 U 3
HacTosero IToyiokeHns, B COOTBETCTBUM C
HacTOSIIVM 3aKOHOM. MopcKast apouTpaskHast
KOMMUCCUS TAK’Ke MOXKET aiMUHUCTPUPOBATD
TpeTeicKoe pa361paTe/bCTBO B COOTBETCTBUM C
denepanbHbIM 3aKOHOM "O6 apouTpasxke






(TpeTeiickom pa3buparTenbCcTBe) B Poccuiickoit
®enepann” B yCTAHOBJIEHHOM UM MOPSIIKeE.
Toproso-TnipoMellJIeHHAas najaTta Poccuiickoin
denepanyy yTBepXKIaeT apOUTPasKHbIN perjaMeHT
(mpaBuja) (1160 OTAEIbHBIE PEryIaMeHThI (TTpaBuIa)
B OTHOILIIEHUY PA3JIMYHBIX BUIOB U IPOLIEAYD
TpeTeiCcKoro pa3oupareynbcTBa) MopcKoii
apOUTPakHOI KOMMCCUM, CIIMCOK apOUTPOB, MOPSITOK
MCUMCJIEHNST apOUTPaAKHOTO cO0pa, CTAaBKMU
TrOHOpapoB apOoUTPOB U Apyrue pacxoabl Mopckoit
apOUTPasKHOI KOMUCCUM, OKA3bIBAET MHOE
COJIeVICTBME B €€ eI TeJIbHOCTU U HeCeT
OTBETCTBEHHOCTD 34 €e JIesITeIbHOCTD Iepes
CTOpOHAMM apOUTPaKHOTO pa3bMpaTe bCTBa B
COOTBETCTBUM C 3aKOHOZATEIbCTBOM POCCUITCKOM
Denepanym.

2. Mopckast ap6uTpaskHasi KOMUCCHS pa3peliaeT
CITIOPbI, KOTOPbIE BHITEKAIOT 3 JOTOBOPHbBIX U IPYTUX
rpakJaHCKO-TIPaBOBbIX OTHOILIEHU, BO3HMKAKIINX
13 TOPTOBOT'O MOpeIlJlaBaHusl, He3aBUCUMO OT TOTO,
SIBJISIIOTCSI CTOPOHAMM TaKMX OTHOLIEHU I CYO'beKThI
POCCUIICKOTO ¥ MHOCTPAHHOTO MpaBa MO0 TOJbKO
POCCUIICKOTO MJIY TOJIBKO MHOCTPAHHOTO TpaBa, B
YaCTHOCTH CITOPbI, KOTOPbIE BBITEKAIOT U3
OTHOIIIEHMIA:

1) mo dbpaxTOBaHMIO CYAOB, MOPCKOI1 IepeBO3Ke






IPy30B, a Takke IlepeBO3Ke IPy30B B CMeIIaHHOM
(peka - Mope) MJIaBaHUM;

2) 110 MOPCKOJi OYKCMPOBKE CYI0B ¥ MHBIX IJIaBYUMNX
00BEKTOB;

3) M0 MOPCKOMY CTPax0OBaHMIO U IepecTPaxoBaHUIO;

4) CBSI3aHHBIX C KyIIei-Ipoiaskei, 3a710rOM U
PEMOHTOM MOPCKMX CYHOB U MHBIX IJIABYUYMNX
00BEKTOB;

5) mo mo1MaHCKO¥ 1 JIegoBO ITPOBOAKE, aT€EHTCKOMY
¥ MHOMY OOC/TY;KMBaHM IO MOPCKUX CYIOB, a TaKKe
Cy[IOB BHYTPEHHETO MjIaBaHMsI, [TOCKOJIbKY
COOTBETCTBYIOIIIME Onepalyy CBSI3aHbI C IiJlaBaHueM
TaKUX CYIOB IO MOPCKUM ITyTSIM;

6) CBSI3aHHBIX C UCIIOJIb30BaHNEM CYH OB IJIsI
OCYIIeCTBJI€HVS HAayUHBIX MCCIeIOBAHMIA, TOOBIUM
MOJIe3HBIX MCKOIIAeMbIX, TUAPOTEXHUUECKUX U MHBIX
pabor;

7) 1O CITacaHMI0 MOPCKUX CYIOB JI1O0 MOPCKUM

Cy[JHOM CyJlHAa BHYTPEHHEerO IJIaBaHus, a Takxke I10
CIaCaHUI0 B MOPCKUX BOJAX CYIHOM BHYTPEHHETO
TUIaBaHMS APYTOTO CyHA BHYTPEHHETO TJIaBaHUS;

8) CBSI3aHHBIX C MOJbEMOM 3aTOHYBIUIMX B MOPE
CYIOB ¥ MHOTO MUMYILLECTBA;






9) CBSI3dHHBIX CO CTOJIKHOBEHMEM MODCKUX CYO OB,
MODPCKOTIO CyoHa M CyoiHa BHYTPEHHErO IIJIaBaHUA,
CyaOB BHYTPEHHETO IJIaBaHMA B MOPCKHMX BOJax, a
TaKKe C IIpMYMHeHMeM CyOJHOM HOBpE)KLLEHI/Iﬁ
IIOPTOBbLIM COOPYKEHUAM, CpeadCTBaAM
HaBUTALIMMOHHOM 00CTaHOBKM U APpyIrumM 06'b€KTaM;

10) cBsI3aHHBIX C IIPUUMHEHMEM MOBPEXOEeHUM
PBIOOJIOBHBIM CETSIM U APYTUM OPYAUSIM A0ObIUM
(BBLJIOBA) BOAHBIX OMOJIOTMUECKUX PECYPCOB, a TAKXKe
C MHBIM IIPUYMHEHNEM BpeJia IPU OCYLeCTBIeHUA
MIPOMBIIIJIEHHOTO PhIOOJIOBCTBA.

3. Mopckast apouTpaskHast KOMMUCCHSI paspeniaer
TaKKe CIIOPbI, KOTOpbIe BOSHMUKAIOT B CBSI3MU C
IJIaBaHMeM MOPCKMX CYJIOB U CyJOB BHYTPEHHETO
IUIaBaHM 110 MEXKOYHAPOAHBIM peKaM, B CIyJasx,
YKa3aHHBIX B HACTOSIIEI CTaThe, a TaKXKe CIIOpPbI,
KOTOPBbIE CBSI3aHbI C OCYIECTBIEHNEM CyAaMU
BHYTPEHHEerO IJIaBaHMs 3arpaHIlepeBO30K.

4. Mopckast ap6uUTpakHast KOMUCCHSI TPUHUMAET K
pPacCMOTPEHUIO CIIOPbI MPU HATMYIUM COTJIAIIe HUS
MeXIy CTOPOHaMM O mepefayve CriopoB Ha
paccMOTpeHMe €10, a TAKKe CIIOPbI, KOTOpbIe
CTOPOHBI 00sI3aHbI TIepeIaTh Ha ee pa3pelleHye B
CUITYy MEeXOYHAPOIHBIX JOTOBOPOB POCCHUITICKO
®denepauu.






5. Mo menam, roaJjiexkau M paccCMOTpeHI0 MopcKoit
apOUTpakHOI KOMMCCHel, TIpeacenaTeab MopcKoii

apOoUTPaKHOI KOMUCCUM MOXKET I10 TTPOChOe
CTOPOHBI YCTAHOBUTH pa3mep 1 hopMy obecrieueHus
TpeboBaHMs U, B UaCTHOCTU, BBIHECTU
MOCTaHOBJIEHME O HAJIOKeHUM apecTa Ha
HaxOJsIIMecs B POCCUIICKOM MOPTY CyIHO VI IPY3
JIPYTOVi CTOPOHBI.

6. Uncio apbuTpoB MpU KOJUIETMaTIbHOM
paccMoTpeHuM fesna B MopcKoit apOUTpaskHOM
KOMMCCUM MOKET OBITh KaK UeTHbIM, TaK U
HEUeTHBIM B COOTBETCTBUM C apOUTPAKHBIM
perjaMmeHTOM (MpaBuiamu) (inbo OTAETbHBIMU
perjiaMmeHTamu (TipaBuUamMu) B OTHOIIEHUU
Pas/IMYHBIX BUIOB U NPOLEAYP TPETENCKOro
pa3ouparesbcTBa) MOpPCKOI apOUTPasKHOI
KOMMCCUN.

7. Pemenus, BbIHECeHHbIe MOPCKOI apOUTPasKHOI
KOMMCCHEN B pe3ybTaTe paCCMOTPEHMS e,
MCIIOJIHSIIOTCSI CTOPOHAMM A0OpOBOJIbHO. PelieHns,
He MCIIOJIHEHHbIEe CTOPOHOI T0GPOBOJIbHO,
MIPUBOJSTCS B MCIIOJTHEHME B COOTBETCTBUM C
3aKOHOmaTeabCcTBOM Poccuiickoi @enepaliu u
MeXIYHapOIHbIMU AOTOBOpaMu Poccuiickom
Qenepanyn.






8. ITopsimoK peanusaiuy obecreueHus,
MpeI0CTaBJIeHHOIO Ha OCHOBAHMM ITyHKTA 5

Hacrosero [TomoxkeHns, yCTaHABIMBAETCS
npeacenaTeaeM MopcKoii apOUTpaskHO KOMMCCUMA
TOCJIe BCTYIUIEHUS ee pellleHUs B 3aKOHHYI0 CUJTY.

9. Mopckast apouTpaskHast KOMUCCHS SIBJISIETCS
MpaBoITpeeMHNMKOM MOpCKO apOUTpaskHOI
Komuccuy npu ToproBo-nmpoMbIILJIEHHO majaTe
CCCP, o6pa3oBanHoit B 1930 rony, 1, B 4aCTHOCTH,
BIIpaBe pa3pemiaThb CIIOPbl HA OCHOBAHUU
COTJIallleHMIT CTOPOH O Mepefave ux CriopoB B
Mopckyio apouTpaskHyI0 KOMuccuio mpu Toproso-
npombiiieHHoV nanate CCCP.

10. o menam, nopjiexxalmuM pacCMOTPEHMIO
MopcKoit apoUTpaskHOI KOMUCCHEN B COOTBETCTBUMA
C HacToSMM 3aKOHOM, (PYHKIIMM, YKa3aHHbIE B
MyHKTax 3 4 cratey 11, myHKTe 3 cTaTbhy 13 u
ctaTtbe 14 HacTosero 3aKoHa, BBIIOIHSIET
npes3uaeHT ToproBo-NmpoOMBbIIIJIEHHO MaaThl
Poccuiickoit ®egepauyim.

11. Mopckast ap6uTpaskHasi KOMMCCHSI BIIpaBe
00pa30BBIBATh OTHEIEHNSI BHE MeCTa CBOETrO
HaXOXIeHus, obecrieyeHye IesiTeIbHOCTY KOTOPBIX
OCYILECTBIISIETCS CIIeLMAIbHO CO3AaHHBIMMU JIJIS1 3TOM
ey ¢puimanamu (mpeacTaBuTeabcTBamu) Toproso-






IIPOMBIIIJIEHHOI ITajiaThl Poccuiickoit ®enepaliin.






