OENEPAITBHAA CITY>KBEA CYOEBHbLIX NMPUCTABOB
METOOMNYECKME PEKOMEHOALINW
oT 30 Hos16ps1 2011 roga N 04-18

MeTogmnyeckme pekomMeHOauuMum no MNOpsAKy pacyeta onnartbl Tpyda agBokara,
YY4aCTBYIOLLEIO B KadecTBe 3alMTHUKA B YrOfloOBHOM CYAONPOM3BOACTBE MO
Ha3Ha4YeHuto opraHoB Ao3HaHus PCCI1 Poccun

B cootBetcTBUM C 4.5 cT.50 YronoBHO-npoLeccyanbHOro kogekca Poccuickon
®Pepepaumnmn (ganee -YIK P®) Tpyg agBokaTa, ydacTBYHOLEro B KadecTBe
3alMTHMKA B YrorloBHOM CYOOMPOM3BOACTBE MO Ha3HAYEHUIO OpraHoB [03HaHuS,
OnfayMBaEeTCs 3a CYET CpeacTB dheaepanbHoro GrogxeTta. B To e BpemMsi oMbk,
AonyckaemMble go3HaBaTeNnsaMm Npu cocTaBlieHN NOCTaHoBEHUn 06 onnaTe Tpyaa
afgBokarta, MOryT noBfiedb HapyweHus d¢MHaHCOBOW AUCLUMMNIUHBI, a Takxe
KOH(PIMKTHbIE CUTyauuu, Briekywme oOOCHOBaHHble WMCKM afBOKaTOB O 3awmTe

ceoux npasl Llenbio HacToawmx MeToouvecknx pekoMeHaauun aBnseTcs
oKasaHnme MeToAMYEeCcKOM MnoMoWwM [Oo3HaBaTens M W paboTHMKaM dMHaHCOBO-
9KOHOMMYeckux otaenoB PenepanbHon CryxObl  CyaeOHbIX MNPUCTaBOB B
COCTaBJieHMM NnpoLeccyarnbHbIX AOKYMEHTOB 006 onnate Tpyaa agBokaTa.

I Cm.: MeToanyeckue pekomeHOauun o nopsiake B3bICKaAHUS 3a00IHKEHHOCTM
No onnate Tpyda adBOKATOB 3a ydacTWe B KayecTBe 3alMTHUKA B YrofloBHOM
Cy4oonpou3BoAcCTBe no Ha3Ha4YeHUo opraHoB A03HaHu4, opraHoB
npeaBapuTenbHOro crneacTBus, npokypopa wnm cyaa (ogobpeHbl CoBeToMm
depepanbHoM nanatel agBokatoB Poccumnckon depepaummn 27 mas 2004 roga,
npoTtokos N 6).

1. npaBOBble OCHOBbI Yy4aCTusa agBoOKaTa B nNnpon3BoaAcTBe
npeaBapuTtesibHoOro paccrsfieaopaHmsda no Ha3Ha4yeHUKO
AO3HaBaTesA
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CornacHo c1.50 YIK P® ans ydactus B NPou3BOACTBE MO YrorioBHOMY Aeny
3alMTHUK  MpurnawaeTca nogo3peBaeMbliM, OOBUHSEMbIM, €ro  3aKOHHbIM
npeacTaBuTeneM, a TaKke ApYrMMU rvuamMu Mo MOpYyYeHUIo WM C  corfacus
nogospesaemMoro, obsuHAemoro. Bmecte ¢ TemM no npocbbe nogo3pesBaemoro,
06BMHAEMOro yyacTtue 3almMTHUKa obecneymBaeTcs AOo3HaBartenewm,
criegosaternem, NPOKYypopoM Unv CyLoM.

TpeboBaHue 4.2 c1.50 YIK P® o6 obsizaHHOCTM Ao3HasBaTtend obecneyunTtb
y4yacTue 3almMTHUKa B Criydasax, Korga OOBUHSEMbIM HE OTKasasics OT 3alMTHUKA,
aBnseTca obgasatenbHeiM 1M npegycmotpeHo n.14.1 c¢1.51 YIK P®, a ero
HecobnogeHne Ha npakTuKe BbI3blBAET Takue e HebnaronpusaTHble NocneacTBus,
Kakue wuMelT MeCTO nNpu HanMyuu CYLIECTBEHHbIX HapyLIeHUA YroroBHO-

npoLeccyansHoro 3akoHa<. Kputepum o6s3aTenbHOro y4yactus 3aluTHUKa
ycTaHoBJIeHbl Takxe nn.2-7 4.1 c1.51 YK P®.

2 CwMm.: HaydHo-npaKTU4YecKuii KOMMEHTapuid K YTrOonoBHO-NpOLIeccyanbHOMY
kogekcy Poccuickon Pepepauumn (noctatenHbin)/nog ped. B.MJlebenesa,
B.MN.boxbesa. M.: Cnapk, 2002.

HapylweHne yKasaHHbIX HOPM  YroflOBHO-MPOLLECCYarlbHOrO  3aKoHa W
paccrefnoBaHve YrosioBHOro fena 6e3 ydactna 3almTHUKa MOryT noBfiedb OTMEHY

npurosopaZ .

3 Cwm.: BronneteHb BepxosHoro Cyna Poccuiickon ®enepaunm, 1994, N 1, N 6.
Mo Ha3Ha4yeHuo opraHoB A03HaHUSA (NPOKypopa Unu cyaa) MOXET BbICTynaTb B
YrofloBHOM MpoLecce B KayecTBe 3awuTHMKa uvwb agsokat. [lpuyem ans
OKasaHus Hpuanyeckon noMmowm nogospeBaemMomMy, 06BUMHSEMOMY MOXET OblTb

HasHayeH NyLb OOWH 3aLLMTHUK 4.

4 Cm.: PbixakoB A.lN. KommeHTapuii k ctatbe 50 YIK P®. MogrotoeneH ans
CIC "KoHcynbTaHntnmoc", 2005.

Ha agBokata 0653aHHOCTb UCMOMHATL TpeboBaHUSA 3akoHa 00 obsa3aTensHOM
ero y4yacTmm B Ka4yecTBe 3awmTHMKA B YrofIoOBHOM CyAONpoOu3BOACTBE MO
Ha3HA4YEeHUI0 OpraHoB [OO3HaHWS, OpraHoB nNpeaBapUTENIbHOO  CNeacTBuUs,
NPOKypopa unn cyga sosrnoxeHa n.2 4.1 c1.7 PepgepanbHoro 3akoHa o1 31.05.2002
N 63-&3 "O6 aaBokaTCKou [OedTenbHOCTW W ajaBokatype B Poccumnckon
®Pepepauun”. Onnata Tpyda agBokaTa, OCYLECTBASKOWEro  3awmty no
Ha3Ha4YeHuo, NpoM3BOOMUTCA 3a CYET cpeactB dedepanbHoro 6raxketTa B
cootBeTcTBUM C 4.5 cT1.50 YTIK P®. AHanormyHas Hopma 3akpernsieHa n.8 cT1.25
denepanbHoro 3akoHa ot 31.05.2002 N 63-93 "O6 agBokaTCKOW OeATeNnbHOCTU U
agBokatype B Poccuvckon Degepauimm”.

Pacxogbl, CBSi3aHHble C MPOM3BOACTBOM MO YrofloBHOMY Aerny, KoTopble
BO3MELLAOTCS 3a c4yeT cpeacts denepansHoro 6rogxeTa, OTHOCATCA K
npoueccyanbHbiM m3gepxkam (nN.54.2 c1.131 YIK P®). B coorBeTcTBMM C 0.3
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nocrtaHoBnenus MpaButenbctBa Poccumnckon Pegepaumm ot 04.07.2003 N 400 "O
pasMepe onnartbl Tpyaa ajBokata, Y4acTBYIOWErO B KayecTBe 3aumMTHWKa B
YrONIOBHOM _CYAOMNPOM3BOACTBE MO HAa3HAYEeHW0 OpraHoB [A03HAHWA, OpraHoB
npedBapuUTenbHOro cneactemsa wim - cynoa” (ganee - noctaHoBnenne N 400)
dmMHaHCcOBOe obecrneyeHne 3aumTHUKA B YrofloBHOM CyAOnNpou3BoACTBE MO
Ha3Ha4YeHWIO OpraHoB A03HaHUSA OCYLLECTBISETCS 3a CYET CpeacTB dpeaeparnbHOro
GogxeTa B npegenax OOMKETHbIX acCUrHoBaHuK, npegycMoTpeHHbix PCCI
Poccuun Ha COOTBETCTBYHOLLMN MO,

MoopobHO NOPSOOK  OKasaHua  pMOWMYECKOM  NomMouw — agBoKaTaMmu,
YY4aCTBYOLLMMN B KadecTBe 3alMTHMKOB B YrOrlOBHOM CyOONMpou3BoACTBE MO
HasHa4yeHUIO Oo3HaBaTens (ganee - agBoKaT MO Ha3HaYeHWto), ornpenensieTcs
COBETOM afBoKaTCcKom nanatbl cydbekTa Poccunckon ®enepaumm. OH xe goBogut
9TOT NOPSAOK OO0 CBEOEHUS OpraHoB [O03HaHWSl, OpPraHoB MNpeaBapUTENbHOro
creacTBus, NMPOKYpopa, Cyda v afBOKaToB, a TakXe KOHTPOSIMPYET ero UCMOofHeHne
agBoKaTamu.

2. Pasmep onnatbl Tpyaa agBokaTa Mo HasHa4YeHuto
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[locTtaHoBneHnem N 400 w©n coBMecTHbIM Npukazom MuHocTa Poccun un
MuHdwmHa Poccum ot 15 okTsa6pa 2007 roga N 199/87H "O6 yrBepxaeHun Nopsiaka
pacyeTa onnatbl _Tpyda adBoKaTa, YY4acTBYHOLIEIO B KavyecTBe 3allUMTHUKA B
VIOSIOBHOM _ CYJOMNPOM3BOACTBE MO HA3HAYEHUID OPraHoB [OO3HAaHUA, OPraHoB
npeaBapuUTENbHOrO  cneacTBma WKW - cyaa, B 3aBUCUMOCTU  OT  CIIOXHOCTWU

yroroBHoro gena"? (manee - npuka3 N 199/87H) geTanbHO pernaMeHTUpOBaH
pasmMep Bbinnar.

5 BaperucTpupoBaH B MuHiocTe Poccum 17.10.2007, N 10349.

Tak, B cooTBeTcTBUM ¢ nocTaHoBreHneMm N 400 m npukazom N 199/87 pasmep
onfiatbl Tpygda agBokaTa COCTaBnseT 3a OAWH paboynin AeHb y4acTus He MeHee
275 py6. n He 6onee 1100 py0., a 3a oAWH OeHb Y4acTus, ABMAOLMNCA Hepabounm
npasaHUYHbIM OHEM UMK BbIXOAHbIM OHEM, @ TakKXe B HOYHOE BPEMS - HE MEHee
550 py6. 1 He 6onee 2200 py6.

B panoHax KpanHero Cesepa 1 NpuMpaBHEHHbIX K HAM MECTHOCTSIX, a TaKxe B
OPYrMX MECTHOCTAX C TSKEMbIMA  KIMMaTUYECKMMWN  YCIIOBUAMKM, B KOTOPbIX
3akoHogartensctBoM Poccunckon depepaumm  yCTaHOBIIEHblI  MPOLIEHTHbIE
HagbaBkn U (UNN) panoHHble KO3IGhdMLMEHTLI K 3apaboTHOM nnaTte, onnaTy Tpyaa
afgBokata crefyetr  OCYWECTBNSATb € y4eTOM  YyKa3aHHbIX HagbaBok w
KO3 domLLMEeHTOB.

[NocTaHoBneHvem [paButensctBa Poccurckon Penepaumm ot 22 mona 2008
roga N 555 "O6 mnHaekcaumm pasmepa onnatbl Tpyda aaBokarta, y4acTBYIOWErO B
KayecTBe 3alMTHUKA B YrOMOBHOM CYAOMNPOW3BOACTBE MO HA3HAYEHWIO OpraHoB
O03HaHWS, OPraHoB NpeaBapuUTEnsLHOro CNeacTBuUA U cyaa, U padmepa Bbinnat npu
oKasaHun agBokaTtamu  HPUANYECKON MNOMOLM BOEHHOCYXALUMM, MPOXOAALLINM
BOEHHYIO CMyX0OY Mo Npu3biBY, N0 BONPOCaM, CBA3AHHLIM C MPOXOXKAEHUEM BOEHHOM
chnyxkbbl, @ Takke MO WHbIM OCHOBaHWAM, YCTAHOBMEHHbLIM ddefdepasnbHbiMu
3akoHamu" (ganee - noctaHosreHne N 555) pasmep onnatbl Tpyda agBokaTa no
Ha3Ha4eHuto nosbieH B 1,085 pasa.

CornacHon.2 noctaHoBreHns N 555 OHO pacnpocTpaHAeTcs Ha
npaBoOTHOLLEHMS, BO3HMKLLUKE C 1 nons 2008 roga.

Takmm obpasom, pasmMep onnaTtbl Tpyaa agBokata rno HasHadeHuo ¢ 1 uond
2008 roga coctaBnsieT 3a oAWH AeHb yvacTust He MeHee 298 py6. 38 kon.(275 x
1,085) n He 6onee 1193 py6. 50 kon. (1100 x 1,085), a 3a oanH AeHb y4acTus,
ABNAOWMACA HepabouumMm npasgHUYHbIM OHEM WX BbIXOOAHbIM OHEM, a Takxe B
HOYHOE BpeMs - He MeHee 596 py6. 75 kon. (550 x 1,085) n He Bornee 2387 pyo.
(2200 x 1,085).

[Mpukazom N 199/87H peTanmManpoBaHbl KpUTEPWUW, Ornpeaensiowme pasmep
onfiatbl Tpyda agBokaTa B 3aBUCUMOCTM OT CTEMNEHN CIIOXKHOCTW YrofIoOBHOMO Aena.

B yacTtHocTK, cornacHo n.1 4.3 [lNopsaaka pacyeTta onsiathl Tpyda agBokara,
y4acTBYHOUIErO B KayecTBe 3alMTHUKA B YroroBHOM CYOONPOW3BOACTBE MO
Ha3HAaYEeHUIO OPraHOB A03HAHWSA, OPraHoB NpeaBapUTENbHOIO CeaCcTBUSA UK cyaa,
B 3aBWCUMMOCTWU OT CIOXHOCTW YrOMOBHOIO Aeria, YTBepXOeHHOro npukasom N
199/87 (panee - lNMopsgok), NO yrosloBHbIM AerniamM, OTHECEHHbIM K NOACYAHOCTU
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BEPXOBHOIMO cyda pecnybnukn, Kpaesoro unm obrnacTHoro cyda, cyda ropoga
deepanbHOro 3HadeHus, cyaa aBTOHOMHOW ObracTu, cyda aBTOHOMHOIMO OKpyra,
onrarta Tpyga agsokara no HasHa4yeHuto 3a oauH AeHb ydactusa coctasnset 1100
pyb. (¢ 1 monsa 2008 roga - 1193 py6. 50 kon.), a 3a oguMH OeHb y4acTug,
ABNAOLLMACA HepabounM NpasgHUYHBIM UMK BbIXOAHLIM OHEM, a TakXe B HOYHOE
Bpems - 2200 py6. (c 1 uona 2008 roga - 2387 pyo.).

K nogcyoHoctn ykasaHHbiX cydoB cornacHo c1.31 YK P® oTHeceHbl
YrorioBHble gera O MNpPecTynneHusx, npegycMoTpeHHbix Y.1 ¢1.294, c1.297 wny.1
c1.311 YK P®, noacnencteeHHble go3HaBaTenam opraHoB deneparnbHOn CryxObl
cynebHbIX NpUCTaBoB.

B cBA3nM c a3TMM cnegyetr oTMeTUTb @akT yaosreTBopeHna CynebHon
konnerven BepxoBHoro Cyga Poccunckon ®Pepepaumn (panee - CynebHasd
KOSnnermsl) KaccauuMoHHOW >kanoObl afBokaTa Ha HenpaBuiibHOE onpeaerieHne
pa3mMmepa onnartbl ero Tpyaa, Ucxogd M3 MUHMMArIbHOrO pasmepa ornnatbl, B TO

BPEMS Kak [ero paccmaTpuBanocb 06nacTHbIM cyaom®

6 Cm.: OnpegeneHne CynebHoi Konnerun rno yroroBHbIM Aenam BepxoeHoro
Cyna Poccuinckon denepaumm N 86-0O10-26.

C y4yeToM CTeneHn CrOXHOCTU YrofloBHOMO Aena AOo3HaBaTelb yCcTaHasmMBaeT
pasmMep onnatbl Tpyaa agBokaTa 3a OAWH AeHb y4acTus B Ka4eCcTBe 3alMTHMKA B
YrofloBHOM  CYAOMNPOU3BOACTBE, PYKOBOACTBYSCH CrieAyloWMMN  KpUTepuamu,
CYLLECTBYIOLLMMN Ha MOMEHT BbIHECEHMUSI COOTBETCTBYHOLIENO MOCTAHOBMEHUSA
(onpeperneHus):

895 pyb. 13 Kkon., a 3a OOMH [AeHb Yy4acTus, SABMAOWMNCA Hepabounm
NpasgHUYHBIM AHEM UK BbIXOAHBLIM OHEM, a TakXe B HoYHoe Bpems - 1790 py6. 25
KOM. - Mo YrosfloBHbIM Aenam:

B OTHOLLEHUM Tpex unm donee ob6BUHAEMbIX (MOACYAUMbIX) NALL;

B cryyae npeabsaBeHnst 06BMHEHUS MO TpeM UM 6onee MHKPUMUHUPYEMbIM
NPEeCTYNNEHNAM;

Npn o6beMe MaTepuaroB YrorioBHOro gesia 6onee Tpex TOMOB;

596 pyb6. 75 Kon., a 3a OAWMH [AdeHb Yy4acTusa, SBMAWMACA Hepabounm
NpasgHUYHBIM AHEM UK BbIXOAHBLIM OHEM, a TakXe B HoYHoe Bpems - 1193 py6. 50
KOM. - Mo YrosfloBHbIM Aenam:

paccMmaTpmBaemMblM B 3aKPbITbIX N Bble34HbIX CyAeOHbIX 3aceaHUnsX;

B OTHOLUEHMM HECOBEPLUEHHOMNETHUX;

B OTHOLUEHMM MNOJO3peBaeMblX, OOBUHAEMbIX (MOACYAUMbLIX), HE BrageroLmx
S3bIKOM, HA KOTOPOM BeOETCS CyA0NpPOn3BOACTBO;

B OTHOLUEHMM NOAO03peBaeMbIX, OOBUHSAEMbIX (MOACYAUMbIX), KOTOpble B CUIly
PM3NYECKMX  WUIIM  MCUXMYECKMX HEeOOoCTaTKoB He MOryT CaMOCTOSATENbHO
OCYLLUECTBIATbL CBOE MPaBO Ha 3aLumTy.

Pasmep onnaTtbl Tpyda agBokaTa 3a OOWMH [eHb YyyacTus B KadecTBe
3alMTHMKA MO YyKa3aHHbIM YrofioBHbIM [eflaM Ha OCHOBaHWM MOTMBUPOBAHHOIO
NOCTaHOBIMEHUA (onpeaeneHns) opraHa 0O3HaHUS MoOXeT ObiTb yBenuyeH Ha 298
pyb. 38 kon., a 3a oAMH OeHb ydacTusl, ABNSAWMACS Hepaboymm npasgHUYHbIM
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AHEM WM BbIXOAHBLIM OHEM, a Takxe B HOYHOe BpeMs - Ha 596 py6. 75 kon. ¢
YYETOM COBEPLUEHUA MPECTYNMeHns OTAENbHbIMA KaTeropuamun rpaxaaH, Kpyr
KOTOPbIX onpeneneH ct.447 YIK P®, cTeneHn TsXKeCTU BMEHAEMOro
NpecTynsieHns, KonnyecTsa Nogo3peBaemMblX, 06BUHAEMbIX (MOACYAUMBIX), O6bema
MaTepuarnoB Agerna, Heo6xoAMMOCTM Bble3[a afBoKaTa B npouecce BeeHus aena
B APYron HacemneHHbIN MyHKT.

Bpema 3aHATOCTU agBoKaTa UCHUCNAETCHA B OHSX, B KOTOpble agBoKaT Obin
GakTUYECKM 3aHAT BbIMNOSIHEHMEM MOPYYEHUSI NO COOTBETCTBYIOLLEMY YrOfIOBHOMY
aeny, BHe 3aBUCUMOCTU OT ASIMTENbHOCTU paboThbl B TeYEHUE OHS.

B OnpeneneHnn KoHcTtutyLimoHHoro Cyana Poccunckon  Pepepaumm ot
15.01.2009 N 462-O-O ykasaHO, 4YTO METOA YCpedHEeHHOW onnaTbl Tpyaa
adBOKaTOB MO HA3HAYEHUIO, OCHOBAHHbIN Ha OOBLEKTMBHbLIX KPUTEPUSX WU
CBA3bIBaOLWMN pasmep onnaTbl Tpyaa MMEHHO C KONIMYECTBOM AHEN, 3aTpaqyeHHbIX
Ha OKasaHue KPUOMYEeCKON MOMOLM, YCTaHOBIEeHHbIN nocTaHoBreHeM N 400 wm
npukazom N 199/87H, He HapywaeT TpebosaHum cT1.37 KoHcTuTyuun Poccumnckom

denepauunn’ .

T Cm.: Onpenenenve KoHctutyumoHHoro Cyna Poccuickon denepauum ot
15.01.2009 N 462-O-O 006 oTkase B NPUHATUM K paCCMOTPEHMIO Xanobbl rpakaaHKu
KamweknHon WN.H. Ha HapyLleHre ee KOHCTUTYLIMOHHbIX Mpas.

CornacHo nosuummn CynebHon Konnerm okasaHue agBoKaToOM Mo HasHaYeHuHo
B OO4VH [EHb IOPUOMYECKON MOMOLLM pa3HbIM fiMLamM No pasHbiM YrorloBHbIM Aernam

He NpenAaATCTBYET orJiate ero Tpyaa no Kaxgomy yrorioeBHoOmMy u,enyg .

5 CM.: [NyHkT 1.6.6 0630pa kaccaumoHHoW npakTvkn CyaeGHOW Komnermm no
yronosHbiM _genam BepxosHoro Cyna Poccuiickon Pepepaumm 3a  BTOpoe
nonyroave 2010 roga, yreepxaeHHoro [NoctaHoeneHveMm [Npesnanyma BepxoBHOMO
Cyna Poccunckon depepaumm ot 16 mapta 2011 roga//bronneteHs BepxoBHoro
Cyna Poccuinckon denepaumm 2011, N 7.

B 10 e Bpema OnpeneneHnem CyaebHom konnermm ot 7 ceHTsadpa 2004 roga
N 11-004-85 yctaHoBneHo, 4TO pa3mep onnartbl Tpyda agsBokata Mo Ha3Ha4YeHuto
CBA3bIBAETCHA HE C YMCMIOM MNOA3aLLMTHBIX NO YroSIOBHOMY Aeny, a C KOSIMYECTBOM

3aHATLIX IHEN, 3aTpPadYeHHbIX Ha OKa3aHue pPUaNYEcKon nomoLm? .

% Cwm.: Onpenenenvs Cyne6Hol KomnerMm no yronoBHbIM AenaM BepxoBHOro
Cyana Poccuinckon ®egepaumm N 11-010-90, 11-O010-84, 11-O10-89.

Ncxoos 13 BbILEM3IIOKEHHOTO, MOXHO cAenaTbh BbiBOA, YTO B Crlydae, ecnu
OOWH afBoOKaT y4yacTBYeT MO Ha3HayeHUo [o3HaBaTens No O4HOMY YrosloOBHOMY
aeny n 3awmwiaetT npyv 9TOM HECKOMbKUX MNOA3aWMTHBLIX MO Hemy, onfarta

NPOV3BOAUTCH UCXOASA U3 KONMMYEecTBa 3aTpadeHHbIX AHenll

10 Cm.: BronneteHb BepxosHoro Cyna Poccurickon ®enepauumu, 2005, N 2.
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OpHako onnarta Tpyga agBokaTa no Ha3Ha4YeHWUo, OKasblBatoLWEro B OOMH OEHb
IOPUOMYECKYD MOMOLb pPasHbIM  NiuaM MO  pas3HbiM  YrONOBHbIM — Aeram,
OCYLLECTBNAETCS UCXOAA M3 3aTpadeHHbIX OHEWN Mo KagoMy YrorloBHOMY Aeny.

3. MocTaHoBNeHMe 06 onnarte TpyAaa agBoKaTa



CornacHo 4.3 ¢1.131 YIK P® cymmsbl, BbinmayvMBaemMble afiBOKaTy 3a OKa3aHue
MM IOPUOMYECKOM MOMOWM B Cllydae ydacTua agBokata B YrofloBHOM
CyOONpPOU3BOACTBE MO Ha3HAYeHWto, BbIMSIAYMBAKOTCA NO  MOCTAHOBJIIEHWUIO
Ao3HaBartens.

B cootBetctBMM € .25 cT.5 YIK P® nocTtaHoBneHue - noboe pelleHne, 3a
NUCKIIOYEHNEM  MPUrOBOPA, BbIHECEHHOE CyAbEeW  E€OWHONNYHO,  peLUeHue,
BbIHECEHHOE NMPEe3ManyMoM cyda npu nepecMoTpe COOTBETCTBYIOLEro cyaebHoro
peLLleHns, BCTYMMBLUErO B 3aKOHHYK CWIy, pPeLUeHWe MpoKypopa, crenoBaTtens,
Ao3HaBartens, BbIHECEHHOE npu Npou3BOACTBE npeasapuTesisHOro
paccrnegoBaHusi, 3@ UCKIMOYEHMEM  OBBUMHUTENMBbHOrO  3aKMOYEHUS U
OOBUHUTENBHOMO aKTa.

CornacHo n.5 noctaHosneHusa N 400 onniaTta Tpyaa agBokata nponsBoauTCs rno
ero 3asBfieHMI0 Ha OCHOBaHMM MOCTaHOBIIEHNS (ONpeaeneHnsa) opraHoB 4O3HaHUS,
OpraHoB npeaBapuTenbHOro cneacTsua wnv cyga. lpyu gnuvTensHOM ydacTum
afBokaTta B Ka4eCTBe 3alLMTHUKA NocTaHoBeHWe (onpeaenenune) ob onnate Tpyaa
afBoKaTa BbIHOCUTCS €XeMeCSYHO (C y4eTOM (pakTUYeCKn OoTpaboTaHHbIX OHEN).
3asgBneHns o0 onnate Tpyda agBokata Mo HasHayeHuto, paspaboTaHHble
afBoKaTCKMMK 06pasoBaHUAMK, NOCHE perMcTpauLnm HanpaBnalTCca AoO3HaBaTesto
MO noyTe NMMBO C HAPOYHbIM.

[locTaHOBNEHMe [OMMKHO cohepXaTb YKasaHMe Ha BpeMd UM MeCTO ero
COCTaBfIEHWsl, MOSfHblE [AaHHble O [AOSPKHOCTHOM Jvue, €ro COCTaBUBLLEM,
MOTMBUPOBKY NPUHATUA pelleHnst o6 onnaTe Tpyda agBokata Mo HasHa4YeHuo U
pasmMepe 9TOW onfiaTbl, a TaKXe KOHCTATMPYHOLLY 4acTb O MPUHATUA OaHHOTO
peLLEHNsT U NOANUCH AOSPKHOCTHOrO nuua. NocTaHoBneHWe cocTaBnsieTCcs B ABYX
aK3emMnnsipax, OAWH M3 KOTOPbIX NMPUOBLLAETCHA K KOHTPOSbHO-HabnogaTensHOMY
aeny.

[MocTaHoBneHne (onpedeneHne) ob onnate Tpyda agBokaTta, 3aBepeHHoe
neyaTtbl0 oOpraHa [OO3HaHWsl, BMeCTe C [MpeacTaBfieHHbIM  aABOKaTCKUM
obpasoBaHMeM CYETOM Ha onsiaty (B crydae Heob6XxoAMMOCTM onsiaTbl HECKOSbKNX
MOCTAHOBMIEHUA - WX pPeecTp), HanpaBnaeTcs MNo4YTon nMbo C HapO4yHbIM B
JoMHaHCOBO-9KOHOMUYECKU oTAen TepputopuansHoro opraHa ®CCI1 Poccum ans
NEepPeYnCrieHNsa yKasaHHbIX B HEM CpeacTB Ha TeKywun (pacyeTHbln) cyeT
afBOKaTCKOro obpasoBaHus.

[epeuncneHve [OeHeXHbIX CPeacTB Ha  TeKywun  (pacyeTHbln)  cyeT
afBoKaTCKoro obpasoBaHust ocyuwecTtBnsetca B TedeHne 30 gHew cC  gatbl
nony4YyeHnsi NOCTaHOBIIEHUS (onpeaeneHns).

[NMocTaHoBneHnem N 400 He ycTaHOBIEHO, KTO MMEHHO OOJhKeH NpencTaBnAaThb
nocTaHoBreHNe o6 onnate Tpyaa agBokaTa B COOTBETCTBYHOWMA (PUHAHCOBbLIN
oTaen.

Ha npakTuke yKkasaHHbIM [OOKYMEHT npeacTaBnseTcd B (PMHAHCOBO-
9KOHOMMUYECKUIN OTAEN, KaK NPaBuIio, agBoKaToOM UM Mo noyTe.

AnBokaTtckum obpasoBaHMEM BMeCTe C MNOCTAHOBIEHMEM MpeacTaBnseTcd
CYeT Ha onsiaTty, a B crlydae HeobxoaMMOCTM onfaTtbl HECKOSbKUX NOCTAHOBEHUN -
NX peecTp.

CornacHo nuceMam MuHucTtepcTBa dwmHaHcoB Poccuinckon degepaunmn ot
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30.03.2009 N 02-03-07/1405 v ot 23.03.2011 N 02-03-07/1034 caHKUMOHUPOBaHWNE
BblLLeyKa3aHHbIX pacxofoB doedeparnbHoro Owoaxera OCYLWEeCTBRSeTCH  Ha
OCHOBaHWM MOCTAHOBIIEHUS OpraHa [AO03HaHus, UCxXo4A Kak M3 cyeta (B
COOTBETCTBUM C noriokeHmammn noan.15 n.5 npukasa MuHuUCTEpcTBa (MHAHCOB
Poccuiickon depepaunm ot 01.09.2008 N 87H "O nopsagke CaHKLUMOHWPOBAHUS
onJaTbl AEHEXHbIX 0643aTeNnsCTB nonyyarenen cpeacTs deaepansHoro bompkera
N _aaMVHUCTPATOPOB WCTOYHMKOB dMHaHCcMpoBaHusa aedwmunta PegepansHoro
Grogxeta"), Tak M MNOCTAHOBMEHUA oOpraHa [AO3HaHus (B COOTBETCTBMM C
nonoxeHnammn n.5 MoctaHoBneHus N 400).

HenapTameHTOM cTpareruu couunanbHO-3KOHOMUYECKNX pedopm
MuHakoHoMpa3BuTus Poccumn B deneparnbHoe Ka3zHa4encTBO HarnpasiieHO MUCbMO
oT 14.06.2007 N [10O4-2224 "O pa3bsiCHeHUAX nosioxeHnn defepanbHOro 3akoHa ot
21 wrona 2005 ropa N 94-03", cormacHO KOTOPOMY rocyapCTBEHHbIE 3aLUMTHUKK
OKa3sblBalOT roCyAapCTBEHHYIO YCIyry, B CBS3M C YeM UX AesATenbHOCTb noanagaet
nog Aaencteme PenepanbHoro 3akoHa ot 21 wonga 2005 rogpa N 94-¢3 "O
pasMeLLeHMN 3aKa30B Ha MOCTaBKW TOBAPOB, BbINOMHEHWE paboT, okaszaHue YCIyr
019  rOCYAapCTBEHHbIX W MyHUUMNANbHbIX  HYKA"  (ganee - 3aKoH) W,
COOTBETCTBEHHO, MpedoCTaBrieHne 3almTbl [OIMKHO OCYLLECTBIATLCA MNyTeEM
pa3MeLLeHnsa 3aKka3a Ha oKasaHve ycryr afBoKaToB U NpoBeaeHUs TOProB B hopme
KOHKYpCa C nocregyowmm 3akrnoyeHnem rocygapcTBEHHOrO KOHTpakTa.

OfgHako [aHHbIM pasbACHEHMEM He Obin yd4TeH TOT (oakT, 4TO ajBokar
OKasblBaeT OpUANYECKYD MNOMOLLL HEenocpenCTBEHHO (M3N4ecKoMy nuuy -
nogo3peBaeMoMy UM O6BUHSAEMOMY, a He BbIMOSHAET paboTy wnnm ycnyry "ans
rocyaapCTBEHHbIX U MyHUUMNanbHbIX HYxa". [pn aTomM no cmbeicny PenepanbHOro
3akoHa o1 31.05.2002 N 63-93 "O6 agBokaTcKon OeATenbHOCTU U aaBoKartype B
Poccunckon depnepaumnn” agBokaT okasbliBaeT He yCnyru, a KBanuduumpoBaHHYHO

IOPUANYECKYIO MOMOLLL. JTa AeATEeNbHOCTb He ABNAETCS npeanpuHMMaTensckonll

11 Cm.: KommeHTapuii Kk YronoBHo-npoLieccyanbHoMy Koaekcy Poccuiickon
denepauuu (noctatenHbin) / nog pea. A.B.CmupHosa. M.: lNpocnekT, 2009.

B cBa3u ¢ a1Mm nucbmom MuHakoHompassutus Poccum ot 21.02.2008 N 1999-
Ar/0o4 otmeHeHo nmncbmo oT 14.06.2007 N [O4-2224 B 4acTu, cogepxallen
MHeHne  [enapTameHTa  cTpaTerMm  CoLManbHO-OKOHOMUYECKUX  pedopM
MnHakoHOMpa3BuTUA Poccum o NnpuMeHeHnn 3akoHa K OTHOLLEHMSIM, CBSA3aHHbIM C
OoKasaHuWeM ycryr agBoKaToB.

[na npuMeHeHnsa B NpakTUYEeCKON AeATeNbHOCTU K HacTosawmmMm Metoandecknm
pekoMeHgaunam npunaraetca obpasel noctaHoereHus o6 onnate Tpyga
agBokaTa no HasHadyeHuo go3Hasatena ®CCI1 Poccun.

YnpaBneHve opraHM3aumn A03HaHUS
N aaMUHUCTPATUBHOM NPaKTUKM
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NMpunoxeHue K MeToan4yeckum
pekomeHaauusam. NocrtaHoBneHne o6 onnarte
TpyAa agBoKaTa

[NpunoxeHune
kK MeTogun4eckmm pekomeHgaumnsam
o6 onnate TpyAda agBokarta

r.OHCK 13 dpeBpans 2011 roga

[o3HaBaTenb 3JHCKOro otaena cyaebHblx npuctaBoB YnpasneHnus OCCIT
Poccum no OHckom obnactu, topuct 1 knacca [letpoB W.W., paccmoTtpes
mMaTepuanbl yronosHoro gena N 123456, Bo36byxaeHHoro 01.02.2011 no 4.1 c1.157
YK P® B oTHOWwEeHUM BaHoBa AA.,

YCTaHOBWIT:

3aumtHukom KysHeuoBbiM .. B nopsgke c1.50, 51 YK P® no HasHa4yeHuto
A03HaBaTend okasaHa rnpasoBas NoMmoLLp nogospesaemomy isaHosy A A.

B cootBeTcTBMM C nocTaHoBneHveM [paButensctea Poccunckon Penepaiimm
or_04.07.2003 N 400 "O pasmepe onnatbl Tpyaa ajgBoKarta, Y4acTBYHOLIErO B
KayecTBe 3auMTHMKa B YrOMOBHOM CYOOMPOU3BOACTBE MO Ha3HaYEeHW0 OpraHoB
OO3HaHWSA, OpraHoB _Npe[BapuUTeNnbHOro  creacTteua  wiv - cyaa” (B peg.
noctaHosrieHus [paButensctea Poccuinckon Penepauunu ot 22 niond 2008 roga N
555), npukasom MuHtocTa Poccumn n MuHdwmHa Poccum ot 15 okTabpsa 2007 roga N
199/87H pa3smep onnaTbl Tpyaa agBokaTta, y4acTBYHOLIErO B Ka4eCcTBe 3alLMTHUKA B
YrofloBHOM CYyAOMpPOM3BOACTBE MO Ha3HaA4YeHW0 [Jo3HaBaTesnid, COCTaBfseT He
MeHee 298 py6. 38 kon. u He Bornee 1193 py6. 50 Kon, a 3a OAWH AEHb y4acTug,
ABMAIOLWMNCA HepaboymMM npasgHUYHBIM OHEM UMW BbIXOAHBbIM AHEM, a TakKxe B
HOYHOE BpeMs - He MeHee 596 py0. 75 kon. n He bonee 2387 pyo.

Pacuet onnatbl Tpyaa agBokata KysHeuyosa ..

1. YyacTume B gonpoce nogospesaemoro MieaHosa A.A. 05.02.2011 - onnatutb B
pasmepe 298 py6. 38 kon. (1 aeHb x 298 py6. 38 kon).
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2. N3yyeHne matepuanos yronosHoro gena B 1 tome 10.02.2011 - onnatutb B
pasmepe 298 py6. 38 kon. (1 aeHb x 298 py6. 38 kon.).

Bcero k onnare (c y4eToM n3yvyeHus MaTepmnarnos YrofloBHOro erna u ydacTus B
gonpoce nogo3pesaemMoro): 3aumtHuky KysHeuyoBy WM. Bbeinnatutb 3a cuyer
cpencTs rocygapctea 596 py6. 75 kon.

Ha ocHoBaHuKM n3noxeHHoOro n pykosoacTeysch c1.50, 51, 131, 313 YIK PO,
NOCTaHOBWI:

[ponssectn onnaty Tpyoa agsokaty KysHeuyoBy VieBany WBaHoBu4y,
yanocTtoBepeHne N 28/3 ot 05.11.2000, BblgaHO YnpasreHMeM CTULMM DHCKOWN
obractn, opgep N 17 ot 05.02.2011, 3a okasaHue npaBoBon nomoww VisaHoBy A.A.
no yronosHomy aeny N 123456 B pasmepe 596 py6. 75 kon. 3a cyeT cpencts
degepansHoro 6rogxeTa.

[lo3HaBaTenb
Metpos U.A.

O6paseL nocTaHoBeHMs 06 onnaTte Tpyaa agBokarta

OIEKTPOHHBIN TEKCT LOKYMEHTa
nogrotosneH 3A0 "Kogekc" n ceepeH no:
BronneteHb ®enepanbHon cryxobl
cynebHbIX NpUcTaBos,

N 1, 2012 rog


http://docs.cntd.ru/document/901802257
http://docs.cntd.ru/document/901802257
http://docs.cntd.ru/document/901802257
http://docs.cntd.ru/document/901802257

	1. Правовые основы участия адвоката в производстве предварительного расследования по назначению дознавателя
	2. Размер оплаты труда адвоката по назначению
	3. Постановление об оплате труда адвоката
	Приложение к Методическим рекомендациям. Постановление об оплате труда адвоката

