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3aumta npaB W 3aKOHHbIX WHTEPECOB HECOBEPLUEHHOSNETHUX AeTen u
HETPYOOCNOCOBHbIX poauTenen, MnoTepneBlWMX OT MPEeCcTYnneHns, SABNSETCS
NPUOPUTETHOM 3agdadvenn opraHoB [03HaHus deneparnbHOM Cryx0Obl cynebHbIX
npucTaBoB. B aTon cBA3M npumeHeHne opraHamu gosHaHua ®CCI1 Poccun mep
YrOrloBHO-NPaBOBOro BO34ENCTBUA, NPenyCMOTPEHHbIX cTatben 157 YronoBHOro
kogoekca Poccunckon Penepauunun "Heynnara cpencTB Ha coaepxaHve OeTen wuu
HETpyaoCnocobHbIX poauTenen”, SABMAETCA OOHUM U3 OCHOBHbIX (PaKTOPOB,
CNOCcOB6CTBYIOLLMX CBOEBPEMEHHOMY M MOSHOMY WMCMOSHEHUIO AOSPKHUKAMU CBOWUX
obsa3aHHOCTEN, npegycMoTpeHHbIX cTatben 38  KoHcTuTyumm — Poccumnckon
denepaLiuu.

B cootBetctBUM C PepepanbHbiM _3akoHoM oT 03.07.2016 N 323-®3 "O
BHECEHUN M3MEHEH B YTOMOBHbLIN Koaekc Poccumnckon Pegepaunn v YronoBHO-
npoLeccyasbHbIN KoOekc Poccuickon Penepaumm no BOMNpocam
COBEpLUEHCTBOBAHWUA OCHOBaHWW U NopsAAKa OCBODOXOEHWSA OT  YroroBHOW
oTBeTcTBEHHOCTN" cTatba 157 YK PO wusniokeHa B HOBOW penakuumu,
npeagycMaTtpmBalolen  YrorioBHYI0  OTBETCTBEHHOCTb  3a  Heynnaty 6e3
YBXMTENbHBIX TMPUYMH B  HapyLleHWe pelleHus cyaa WM HoTapuaribHO
YOOCTOBEPEHHOIO  COIMalleHNs  CpeacTB  Ha  COAepXaHwe  geten  wunm
HETPYOO0CNOCOBHbIX poaAUTENEn, ecinm 3TO AesiHWE COBEPLUEHO HEOAHOKPATHO, TO
€CTb JMUOM, paHee T[OABEepPrHyTbiM agMUHUCTPATUBHOMY HaKasaHWio 3a
aHanorn4yHoe paesiHWe, npegycmoTpeHHoe ctatben 5.35_1 Kopekca Poccuuckon
dPenepaumnn 06 agMUHUCTPATUBHBIX NPaBOHAPYLUEHWSX, B MNEpUOA, Korda Takoe
N0 CYUTAETCH NOABEPrHyTbIM aAMUHUCTPATUBHOMY HaKa3aHMuIo.

Takum obpasom, Ons NpuBEYEeHUst K YrorloBHOW OTBETCTBEHHOCTM MO CTaTbe
157 YK P® pogutenen unm TpyaocnocobHbIX 4ETEN, HE ynnaymBatoLMX anMMeEHTbI
Ha codepXaHue [OeTen UM HeTPyaoCcnocobHbIX poauTenen, 3akoHogaTternem
BBeJeHa agMUHUCTpaTUBHas Nperauumns.

YcTaHoBneHe agMMHUCTPaATMBHOW OTBETCTBEHHOCTM 3a HeynraTty ariMMeHTOB
MW ee pasrpaHN4EeHne C YroyloBHOW OTBETCTBEHHOCTBHIO OCYLUECTBIIEHO C
COXpaHeHMeM YrofloBHO-MPaBOBOM 3aLLMThl UMYLLECTBEHHbIX MHTEPECOB AeTen unm
HETPYOO0CNOCOBHbIX poauTenen W, crieqoBaTenbHO, HE MOXET paccMaTpuBaTbCs
Kak ocrnabrneHne mep NpaBOBOW OTBETCTBEHHOCTM fML, BMHOBHbLIX B Heynsarte
arVMEHTOB, a TakKXe He [OOSPKHO NMPUBOAUTL K YKITOHEHWIO OT OTBETCTBEHHOCTU

BUHOBHbIX N,

1 O630p cynebHou npakTukmu BepxoeHoro Cyna Poccuickorn ®egepaunn N 4
(2016), yTBepxaeHHbIn Npe3ngmnymom BepxosHoro Cyaa Poccuinckon denepaunm
20.12.2016.

CaHKkumss 3a coBsepweHue npecTynneHna noctatbe 157 YK PO
npegycMaTpmBaeT HakasaHue B BUAE UCMpPaBUTENbHbIX paboT Ha CPOK 4O OAHOro
roga, nMmbo NpuHyauTEnbHbLIX PaboT Ha TOT Xe CPOoK, JIbO apecTa Ha CPOK 40 Tpex
MecsiLeB, TMOO nueHns ceBoboabl HA CPOK 40 04HOro roga.

CornacHo nyHKTY 4 yactn 3 ctatbn 151 YronoBHO-NpoLeccyanbHoro Koaekca
Poccunckon Pepepaummn [O3HAHME MO YrofioBHbIM Aenam, npenycMoTPeHHbIM
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ctatben 157 YK PO®, npoumsBoautcs posHaBatenamu degepansHOM CryxObl
cynebHbIX NpUCTaBoB.

1. O6beKT npecTynneHus

HenocpeacTBeHHbIM OBOBLEKTOM NpPeCcTynsfieHus, NpeayCMOTPEHHOIO CTaTbewn
157 YK P®, aBng0TCA 3aKOHHblE MHTEpPEChbl CceMbu: B YacTu 1 - matepuasbHble
YCrOBUSI  CYLIECTBOBAHWS  HECOBEPLUEHHOMETHUX UM COBEPLUEHHONETHUX
HETPYOOCNOCOBHbIX AETEN; B YacTu 2 - MaTepuasbHble YCrOoBUS CYLLUECTBOBAHUS
HETPYO0CNOCOBHbIX poauTenen.

B cooteetTcTBMM co cTatben 54 CemeniHoro kogekca Poccuinckon denepaumm
pebeHKoOM npu3HaeTca Iumuo, He [ocTurilee Bo3pacTa BoOceMHaguatu net
(coBepLUeHHOoNeTus).

K HeTpyaocnocobHbIM COBEPLLUEHHONETHUM AETSM OTHOCATCSA NULA, KOTOPbIE B
cuny gman4ecKoro Unmn NCUXMYECKOro Heayra He MoryT TpyauTbCcs n obecneymBaTtb
CBOE  CyuwecTBOBaHMe. HeTpygocnocobHOCTb — OOfmkHA  MoaTBepXaaTbCH
COOTBETCTBYHOLWMMN MEOULMHCKUMU AOKYMEHTaMW, BblJaHHbIMW Ha OCHOBaHWUK

3aKIII0YEHNA MEMKO-CoLnanbHOM OKCMNepTun3bl 2

4 depepanbHbIt 3akoH oT 24.11.1995 N 181-®3 "O couwmanbHon 3aumTre
nHBannaoB B Poccuurckoun Penepaumn”.

HeTpygocnocobHbiMn  poguTenamu (YCbIHOBUTENSMU) B COOTBETCTBUU CO
cTatben 2 degepancHoro 3akoHa ot 15.12.2001 N 166-®3 "O rocyaapcTBEHHOM
neHcnMoHHOM obecneyeHun B Poccurckon Pegepaunn” NpU3HAKTCA XEHLUMHBI MO
pocTwkeHnn 60 neT, MyX4uMHbl CTapwe 65 neTr (rpaxgaHe w3 4ucna
MarnoducneHHblx HapogoB Cesepa, pocturume Bo3pacta 50 wn 55 nert
COOTBETCTBEHHO), a TakKXe nuua, NpU3HaHHble He3aBMCUMO OT [OCTUMXKEeHUS
yKas3aHHOro Bo3pacTta B yCTaHOBSIEHHOM MopsiAKe NHBanMaamu.

B kauyecTBe AONOMHUTENBHOMO OObEKTa OaHHOrO0 MNPECTYNSIEHUS BbICTynatoT
OTHOLLEHNA MO UCMOSHEHUIO cyaebHOro akTa unn HoTapuasnbHO YO4OCTOBEPEHHOIO
cornawleHusi ob ynnarte anmMMeHTOB.

2. O6beKTMBHasA CTOpOHa NpecTynseHuns
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Ob61BbeKkTMBHaa CTOpPOHa NPecTynreHnsa, npeaycMoTpeHHoro ctatben 157 YK
P®, BblpaxaeTcs B COBEPLUEHUN OBYX CaMOCTOSATENMbHbIX OOLLECTBEHHO OMacCHbIX
OEesHU:

Heynnata pogutenem 6e3 yBaxutesbHbIX MPUYMH B HapyLLeHWe peLLeHns cyaa
WNM  HOTapuarbHO YOOCTOBEPEHHOINO COrMalleHMs CpencTB Ha cogepxaHue
HECOBEPLUEHHOSNETHNX AeTel, a paBHO HETPYAOCNOCOOHbIX AeTen, LOCTUILLMX
BOCeMHaaLUaTuUneTHero Bo3pacTa, €Cinm 3TO AesiHEe COBEPLLEHO HEOQHOKPATHO;

Heynnata CoBepLUEHHONIETHUMUM TPYAOCNOCOOHbIMN AeTbMN 6€3 yBaXUTENbHbIX
NPMYMH B HapylleHuMe peleHna cyga WM HoTapuanbHO  Y40CTOBEPEHHOrO
CornalleHnsl CpeacTB Ha coaepxaHne HeTpyaocnocobHbIX poauTenen, ecnm aTo
AesiHMe CoBEepLUEHO HEOOQHOKPAaTHO.

CornacHo ctatbam 80 n85 CK P® pogutenn obsasaHbl coaoepXaTb CBOWUX
HECOBEPLUEHHOSNETHNX OETEN, a TaKke HeTpyLoCMNOCOOHbIX COBEPLLUEHHOMNETHMX
aeten, Hyxgawoumxca B nomowum. CopgepxaHue geten  npepnonaraet
npenocTaBrieHne MM HeOBXOAUMbBIX AN XXU3HU MaTepuanbHbIX Orar.

TpyoocnocobHble COBEpPLUEHHOMETHME [OETU B CBOK oO4vepeab 00SA3aHbl
cogepxaTb CBOWMX HETPYLOCMOCOOHBIX HYXOAKLWMXCSA B MOMOWM poauTenen wu
3a00TUTBLCA O HMX. 3a WUCKIIOYEHMEM CryvaeB, Koraa OETU OCBODOXOEHbI OT
0653aHHOCTM MO CoAEPKAaHMNIO CBONX HETPYAOCMOCOOHbIX HY)XOatoLLMXCSA B MOMOLLN
poauTenen, ecnm cyoom yCTaHOBSMEHO, YTO pOAUTENM YKIOHANMCE OT BbINOSTHEHUS
cBonx obssaHHOCTen. Takxke [eTn ocBoboxgarTcs OT ynfaTtbl arMMeEHTOB
poAUTENAM, NMLEHHBbIM poanTenbCcknx npas (ctatbsa 87 CK PO).

O6s3aHHOCTb ynia4ymBaTb anMMEHTbl HE 3aBUCUT OT Hanmu4nsa UM OoTCYTCTBUS
y nuua 3apaboTka, MHoro goxoga. [JaHHbIv BbIBOA NOATBEPKOAETCS, B YAaCTHOCTH,
MocTtaHoBneHvem [pesvanyma BepxoBHoro Cypa Poccunckon depepaumm ot
18.12.2002 N 187nB02np, 3akpenuBLUErO, YTO ODA3aHHOCTb COBEPLUEHHONETHUX
AeTen Nno COAEepXaHUK HEeTPYyAoCnOCOOHbIX poauTenen HOcUT 6e3yCrioBHbIN
XapakTep U He MOXET 3aBUCETb OT HanMuus IMbo OTCYTCTBUSA Y AeTen NOCTOAHHOIO

poxonas .

3 BronneteHb BepxosHoro Cyna Poccuiickon denepaunm, 2003, N 8.

OCHOBHbIM MPU3HAaKoM OOBEKTMBHOW CTOPOHbI MPECTYNSfeHUs SBMSETCS
HanMyMe BCTYNUBLUENO B 3aKOHHYD CWUIYy pelleHusl cyga WM HoTapuasrbHO
YOOCTOBEPEHHOIO corfawieHnss o6 ynnate anuMMeHTOB, B HapyLUeHMe KOTOpbIX
poOAUTENN N COBEPLLEHHOMNETHME TPYAOCMNOCOOHbIE AETU HE yniadymBaloT cpencTBa
Ha coAdepXaHue HeCOBEPLUEHHONETHUX AeTen (HeTpyLoCrnoCODHbIX OeTen,
AOCTUMLMX BOCEMHaLLATUNETHErO BO3pacTa) N HETPYA0CNOCOOHbLIX poauTene.

Takxke obssaTernbHbIMW YCHOBUSIMU (MPU3HaKamMu) HacTynneHUs YrorioBHOW
OoTBEeTCTBEHHOCTU no ctatbe 157 YK P® 3akoHogartenb onpenenun oTCyTcTBue
YBaXUTESbHbIX NPUYMH U HEOQHOKPATHOCTb HeynsaTbl arTMMEHTOB.

[Mog yBaXvTENbHLIMU NPUYUMHAMW HeynraTbl anMMEHTOB credyeT MNoHMMaTb
0B6CTOATENBCTBA, NPU KOTOPbLIX 3a40/PKEHHOCTb MO anMMeHTam obpasoBanacb Yy
nmuya:

B cnyyae ero 6onesHun (4actb 2 ctatbn 114 CK PO);
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No BMHE OpPYrMX fvu, B 4YaCTHOCTW, B CBS3N C HECBOEBPEMEHHOW BbIMNSiaToN
3apaboTHoM nnatbl  paboTogaTtenieMm,  3adepXKKoM UM HenpaBWUSbHbIM

nepevyuncrieHnem OaHKOM anmMMeHTHbIX CyMM 4;

4 [yHkt 25 T[MoctaHosBnexus [MneHyma BepxosHoro Cyaa Poccuiickon
Pepepaumm ot 25.10.1996 N 9 "O npumeHeHun cyoamm CeMenHoro kogekca
Poccunckon Pegepaumm npyu paccMoTpeHnn gen ob6 ycTaHOBIEHUM OTLIOBCTBA U O
B3blCKaHUN aJIMMEHTOB".

Npy HanmMYun [oKalaTenbCTB TOro, YTO WCMOMHEHME ObIfI0 HEBO3MOXHO
BCrneacTBuMe  OBCTOATENbCTB  HENPEOOOSIMMOM  CUMbl  (Ype3BblHalHble U

HenpeaoTBpaTUMble YCroBus) .

5 Cratba 112 depnepanbHoro 3akoHa oT 02.10.2007 N 229-3 "OG6
MCNOMHUTENTbHOM NpousBoacTee”.

Mo 3TOM nNpuMBEAEHHbIN NepevYeHb OOCTOATENbCTB HE  SABMSETCH
ncyepnbiBalLWM U NPUYUHBI HEYMNaTbl arMMEHTOB AOJDKHbI YCTaHaBNMBATLCA B
KaXKOOM KOHKPETHOM Crlydae OTAerNbHO.

CornacHo npumedvaHuto kK ctatbe 157 YK P® nog HeOOQHOKPATHOCTbIO
NMOHMMAETCH Heynrata B HapyleHue pelleHns cyga wiu  HoTapuasribHO
YOOCTOBEPEHHOIO CorfalleHnst 6e3 yBaxXUTENbHbIX NPUYNH poaUTENEM CPeaCTB Ha
cogepXaHue HeCOBEpLUEHHONMETHNX AeTen (HeTpyaocnocobHbix aeten) nmbo
TPyAoCNnocobHbIMN OEeTbMUM Ha CcoAepXaHue HeTpyaoCnoCOOHbIX poauTenen,
KoTopble paHee OblfM noABEPrHyTbl agMMHUCTPATMBHOMY Haka3aHul 3a
coBepLleHne agMUHUCTPATUBHOIO rnpasBoHapyLeHna no crtatbe 5.35 1 KoAll PO, B
nepuog, Korda Takue Ivua CYMTarTCA MOABEPrHyTbIM  agMUHUCTPATUBHOMY
HaKasaHMuIo.

Ctatba 5.35 1 KoAl P® npegycmatpuBaeT  agMUHUCTPATUBHYHO
OTBETCTBEHHOCTb 3a Heynmaty ©0e3 yBaXUTENbHbIX MNPUYMH POAUTENAMU UMK
TPyAOCNOCOOHLIMN AEeTbMW B HapyLleHWe peLLleHnss cyda WM HoTapuarnbHO
YOOCTOBEPEHHOIO  COIMalleHNs  CpeacTB  Ha  COoAepXaHwe  geten  wUnm
HeTpyOoCnocobHbIX poauTenen B TeyeHMe OBYX W Bonee MecsiueB CO [HS
BO3OYXOEHNS UCMONMHUTENMBbHOrO MPOU3BOACTBA, €CfM  TakMe OeNcTBua He
coaepkart yrosiloBHO Haka3yemoro 4esHus.

Takum o6pasom, MpuBreYeHne [OOIPKHMKA MO  anMMEHTaM K YrorloBHOW
OTBETCTBEHHOCTU no ctatbe 157 YK P® BO3MOXHO TOSBbKO MPU YCIIOBUX, YTO OH
paHee nogeeprancs agMUHUCTPaATUBHOW OTBETCTBEHHOCTM Mo cTtaTtbe 5.35 1 KoAll
P®, cooTBeTCTBYIOLLEE NOCTAHOBIIEHME CyAa O HAa3HaYeHUN HakasaHua no geny ob
aAMVHUCTPATUBHOM MpaBOHAPYLLEHUN BCTYMUIMO B 3aKOHHYKO CUITY U HE UCTEK CPOK,
Korga AOPKHUK CYMTaeTCHd NogBeprHyTbiM agMUHUCTPATUBHOMY HaKa3aHMuIo.

B cootBetctBuUM co ctatben 4.6 KoAll PO nmuo cuuTaeTcs noaBeprHyTbiM
aOMVHUCTPATUBHOMY HaKas3aHUMIO CO [OHA BCTYMMEHUS B 3aKOHHYHO  CuUIly
NOCTAHOBSIEHMS O Ha3Ha4YeHUM agMUHUCTPATUBHOINO HakKasaHus OO0 WUCTEeYeHUus
OLHOro roga co AHs OKOHYaHMs UCMNOSTHEHUS JaHHOMO NOCTaHOBIIEHUS.
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[Mpooosrpkarowaaca Heynmara JMuoM  anuMMEHTOB B Mepuog, Korga OHO
CYMTaAeTCHA MOABEPrHYyTbIM  aAMWHUCTPATMBHOMY  HaKas3aHWIO, He  MOXeT
KBanMdmunpoBaTbCs Kak TMOBTOPHOE a4MUMHUCTPATUBHOE npaBOHapYyLUEHuE,
npeaycmoTpeHHoe ctatbenn 5.35 1 KoAll P®, nocKkonbKy [aHHoe [esHue,
COBEpPLLUEHHOE HEOOHOKPATHO, B COOTBETCTBMM C amncnosuumnen ctatbn 157 YK PO

Y)KEe COAEPXUT MPU3HAKU YKa3aHHOTO NpecTynneHnst .

5 [lpuroBop W.0. MMpoBOro cyabu cygebHoro ydactka N 1 KOBbINIKMHCKOMO
panoHa Pecnybnunkun Mopgosus ot 30.03.2017 B oTHoweHun bacanaeson H.B.

Ob6beKkTMBHaAA CTOpOHa MPECTYNneHud, Kak npaBuno, BblpaXxaeTcd B
6e30encTBUK, MOCKOMbKY BWHOBHbLIA HE BbIMOMHSAET BO3JMOXEHHbIX Ha Hero
obsa3aHHOCTEN no coaepXaHuto HECOBEPLUEHHONETHNX  AOETeENn NI
HETPYOO0CNOCOBHbIX poauTenen. YKNoHeHNe LOSMKHUKA OT OTObITUA Ha3HAYEHHOrO
CYOOM aMWHUCTPATMBHOIO HakasaHus, npeayCMOTPEHHOro CaHKLUMen cTaTby
5.35_1 KoAll P®, B TOM 4uche B BUAE aaMUHUCTPATUBHOIO apecTta, oba3aTernbHbIX
paboT nmMbo HanoXeHnsa agMUHUCTPATMBHOIMO LWTpada, He BMSET Ha

KBanudmkaLuio NpecTynneHns, NpeaycMoTpeHHoro ctatben 157 YK PO7 .

T Mpurosop Muposoro cyabk cyaebHoro ydactka N 107 MNoxapckoro cynebHoro
panoHa [Mpumopckoro kpas oT 16.11.2016 B oTHoweHun AnekcaHapoBa C.B.;
NpuroBop MUpoBOro cyabu cygebHoro yyactka N 143 KpacHoapmenckoro
cyoebHoro panioHa Camapckon obnactu ot 08.12.2016 B oTHoweHun KoyeTkoBa
E.0.

B TO e Bpems B OoTAesNbHbIX Cryvasx 0b6beKkTMBHas CTOPOHA MpecTynsieHus
MOXET BblpaXaTbCs B COBEPLLEHWUM aKTUBHbIX 4ENCTBUIA:

NpeacTaBfieHNN NOXHbIX CBEAEHUA O MecTe cBoen paboTbl, CBOMX OoOXodaXx,
NMYLLECTBE;

YacTon CMeHe MecTa paboTbl, MECTA XUTENLCTBA;

BHECEHUN HEeOOCTOBEPHbIX CBEAEHMUNA B aHKETHble [aHHble U npeacTaBfieHuu
HeJOCTOBEPHbIX JJOKYMEHTOB;

npoaaxe nMbo nepeodopMeH UMYLLIECTBA Ha TPETbUX NNLL;

COKPbITUM MMYLLECTBA, Aoxo4a (MecTa paboTbl) UM ero 4acTu, B TOM YUCTIE C

Lienblo n3bexaHns yaepxaHuin No UCMONHUTENBHOMY NIUCTY U Ap. &

& [lpuroBop K. 0. MupoBoro cyabk cyaebHoro ydactka N 1 [leyeHrckoro
cyoebHoro panoHa MypmaHckon obrnactu ot 18.01.2017 B oTHOoweHun XKunosa
B.C.; npurosop 1. 0. mupoBoro cyabu cygedbHoro yqactka N 1 no AnekceeBckomy
cynebHomy panoHy Pecnybrmkn TatapctaH ot 01.11.2016 B OTHOLWeEHUN
CadwmynnnmHa A.H.; npuroBop mwupoBoro cyabu cygnebHoro yyactka N 94
YepHurosckoro cynebHoro paroHa lMNpumopckoro kpas ot 09.12.2016 B OTHOLLEHUN
®dunkosckoro AJl.

Takxe akTUBHbIE AENCTBUSA B LIENSX HEUCMNOSNHEHUS alMMEHTHbIX 00A3aTeNnbCTB
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N  YKITIOHEHUdA OT yI'OJ'IOBHOIZ OTBETCTBEHHOCTU BblpaXaldTCA BO BHeCEHUU
OOIDKHUKaMM  Malio3Ha4vunTerlbHbIX BbIMJ1@T, HEe COMNnoCTaBMMbIX C pa3MepoMm,
YCTaHOBJIEHHbIM peleHnemMm cyaa nnn HOTapuasribHO yOOCTOBEPEHHBbIM
cornaweHneM, a Takxe B apeHnn AeT4M pa3oBbiX No4apKoB U €AVHNYHON MOKYrKe

BeLen” .

® TMpurosop mMmnpoBoro cyabu cygetHoro yyactka N 5 KOprmHckoro ropoackoro
cyoebHoro panoHa Kemeposckon obnactu ot 11.01.2017 B oTHoweHn Kop4vaHa
C.H.; npurosop mupoBoro cyabu cygebHoro ydactka N 88 CoseTckoro panoHa
r.KpacHosipcka ot 15.12.2016 B oTHOWweHUn Boponaesa A.B.; npuroBop MupoBOro
cyobn cyoebHoro yyactka N 24 no cygebHomy panoHy r.HabepexHble YernHbl
Pecnybnunkn TatapctaH ot 14.03.2017 B oTHOoweHun OBonoHckoro .M.

[lpy paccMOTpeHUn BOMPOCOB HACTYMIEHUS OTBETCTBEHHOCTU Mo ctatbe 157
YK P® B cutyauumm 4acTUYHOIO WCMOSIHEHUSA [LOSPKHUKOM peLUeHna cyda npu
BHECEHUWN HEeperynspHbIX, HE3HAYUTESbHbIX NriaTexen, Hecopa3MepPHbIX C CYyMMOM
obpasoBaBLleCA  3a00/PKEHHOCTUM W MOSlyYeHHbIM  OOXOAOM,  criegyet
pYyKOBOOCTBOBaTbLCA NpaBoBon nosuumen KoHcTutyumoHHoro Cypa Poccumnckon
depepauymn, BoipakeHHoM B nocTaHoBneHuax ot 30.07.2001 N 13-, ot 15.01.2002
N 1-M, ot 14.07.2005 N 1-l1, cornacHo BbiBOAaM KOTOpPbIX 3alpTa HaPYLLUEHHbIX
npaB He MOXeT ObiTb Mpu3HaHa AEeNCTBUTENbHOW, ecnv CyaebHbIN akT UM akT
MHOro  YNOSIHOMOYEHHOIO OpraHa CBOEBPEMEHHO M B MOSfHOM ob6beme He
ncnonHsietca. Takmm obpas3oM, 4acTUYHOE WCMOSIHEHME peLleHus cyaa He
MCKITIOYaeT MNPecTYNnHOCTU OedAHudA. TeM He MeHee B pamMKax paccriefoBaHus
YroyioBHOIo fiena pasmep BblnnaTt 4oMKeH ObITb NpoLeccyanbHO YCTaHOBIIEH.

CocTaB npecTynneHusi, npeaycMoTpeHHoro ctatben 157 YK PO, asnsetcs
doopmaribHbIM - MPECTYNSIeHNe CUYUTAeTCA OKOHYEHHbIM C MOMEHTa HeynsaTthbl
aNMMEHTHbIX NriaTexen BHE 3aBMCMMOCTU OT HACTYMNSIeHNs1 0BLLECTBEHHO ONACHbIX
nocneacTBui.

Heynnata cpeacTB Ha cogepxaHne geTen UM HeTpyaoCnocobHbIX poauTenen
OTHOCUTCA K KaTeropum Ansawmxcs npectynfieHnin. OHO HavuHaeTcst CO AHA
BCTYMMEHUSS B  3aKOHHYHO CWIly TMOCTAHOBSIEHUA CydbWM O  HasHavyeHun
adMVHUCTPATUBHOIO HakasaHua no c1.5.35_1 KoAll PP 1 okaH4YMBaeTCs B MOMEHT
BO3OYyXaeHnss yronoBHoro Aerna. [lpy 3TOM B cnyvyae HasHavyeHust cynben
HakKa3aHus B BUAE aAMMHUCTPATUBHOIO apecTta MOMEHTOM Hadasria npecTynsieHnd
n octatbe 157 YK P® cneayetr cuutaTb pfaty otbblTMa AaHHOro Buga

aAMUHUCTPATUBHOIO HakasaHuall

10 MpuroBop MupoBoro cyabk cyaebHoro ydactka N 25 MyHULMNanbHoro
obpasoBaHus "CacdpoHoBCKkuM panoH" CmoneHckon obractu ot 11.11.2016 B
oTHoweHun Fonybuosa C.H.; npurosop muposoro cyabu cygebHoro ydactka N 2
Arxxepo-CymxkeHckoro ropogckoro cyaebHoro panoHa ot 21.11.2016 B OTHOLLEHWM
NBeaHtoka [.HO.

YronoBHbIM 3aKOHOM 4YEeTKO He perfiaMeHTMpoBaH BpeMeHHOM nepuos
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HeynnaTbl arMMEHTOB MOCIie BCTYNSIEHNS] B 3aKOHHYHO CUITy NOCTAHOBIIEHUS Cyabu
O Ha3Ha4YeHMM agMUHUCTPATMBHOrO HakasaHus rno 5.35 1 KoAll P®. Vcxoas wus
CMbICfla HacTynfeHNns OTBETCTBEHHOCTM 3a aHarnorMdHoe AesiHne, YyKasaHHbIN
nepuos OOSPKeH COCTaBATb ABa Mecsua.

Bmecte ¢ Tem B cootBeTcTBMMU co cTatben 81 CK PP annmeHTHble nnaTexu
HOCAT eXeMeCsYHbIA XapakTep W cknagblBawowadacs cynebHo-crneacTBeHHast
NpaKkTUKa CBUOETENbCTBYET, YTO OAHOMO0 Mecsila CO OHS BCTYMMEHUSI B 3aKOHHYHO
CuUny NOCTaHOBMNEHUS CyabW NIMBO OTOLITUS aaMUHUCTPATMBHOIO HakasaHus B BUAe
apecta OOCTaTtovHO Afs AO0KasblBaHUA BWHbI  OOPKHMKA B COBEPLUEHUM

npecTynneHusi no ctatbe 157 YK Poll,

11 Mpurosop mupoBoro cyabk cyae6Horo ydyactka N 156 CaHkT-INMeTepbypra oT
19.01.2017 B oTHoweHun Actpebosa C.A.; NpMroBop MMPOBOrO CcyadbW cyaebHoro
yyacTtka N 26 Cnobogckoro cyaebHoro panoHa Kuposckon obnactu ot 11.01.2017
B OoTHoLWeHun NMepBakoson E.A.; npurosop MmnpoBoro cyabu cygedHoro yyactka N 2
[MNepBomanckoro panoHa r.PoctoBa-Ha-[JoHy oT 19.12.2016 B oTHOLIEeHNN 3ebpeBom
n.c.

Takke nMUO MOANEXUT TMPUBMEYEHUO K YrOfloBHOW OTBETCTBEHHOCTU 3a
OEeNCTBUS, COBEpLUEHHbIe, Korda pebeHOK OOCTUr COBEPLUEHHOSETUs, B Crlydae
€CInn CPOKN AAaBHOCTU NPUBEYEHUS K YTONIOBHOM OTBETCTBEHHOCTUN HE UCTEKIN.

3. CybbeKkTnBHasA cTopoHa npecTynneHus

[pecTtynneHne, npegycmoTpeHHoe ctatben 157 YK P®, xapaktepusyetcd
BUHOM B BuOe NPAMOro ymbicra. JIMLO OCO3HaeT, YTO Nocne MNpuBIieYEHUST K
a4MUHUCTPATUBHOM OTBETCTBEHHOCTU HE ynnaymBaeT 0e3 yBaXuUTENbHbIX MPUYNH B
HapylLleHne peleHna cyga Wn HoTapuarbHO Y4O0CTOBEPEHHOrO COrfalleHus
cpeactBa Ha coAepXaHue HeCOBEpPLUEHHOMNETHUX aeTen (HeTpyaoCcnocobHbIX
aeTen) UM HeTpyaocnocobHbIX poauTenen, u xenaeTt atoro. MoTuBbl N Lenn He
NMEIOT 3HaYeHNa AN KBanudukaumu.

Heobxoaumo yuntbiBaTb, YTO caMu 0bBCTOATENbCTBA HeynnaTbl AOSPKHUKOM
anNMMEHTOB AO0SPKHbI TLATENbHO MPOBEPATLCA U uccrefosatbes. B gencteBuax
nvua, He cnocobHoro McnonHUTb obs3aTenscTBa BBMAY OTCYTCTBMS ONs 3TOrO
peanbHOM BO3MOXHOCTU (OnuTenbHon 60nes3Hu, yTpaTbl TPYyAOCNOoCOOHOCTU MO
WHBaNMAHOCTN, OepemMeHHOCTM W Ap.), BCReACTBME HEenpeogorMMon  CUrbl
(4pesBblHarHble YCrOBUS), a TakKe Mo BUHE OpYyrnx vy, (HeBbINaTon 3apaboTHOM
nnatbl paboTtogarenem, 3a0ePKKON UM HenpaBUibHbLIM nepeduncrieHnem 6aHKom
aNMMEHTHbIX CYMM), YMbICEN Ha COBEpLUEHNE AaHHOro NPecTynfeHnst OTCYTCTBYET,
B CBA3N C YeM OCHOBaHWA ONs1 NPUBIEYEHUA K YroriloBHOM OTBETCTBEHHOCTU He
nveeTcs.

4. CyOobeKT npecTynneHus
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[o3HaBateno, pewas BOMPOC O MNPUBMEYEHUM nuLa K YrorioBHOW
OTBETCTBEHHOCTM noctatbe 157 YK P®, npexage BCEro BaXHO MNpaBUIilbHO
onpeaenTb Cy0bekT LaHHOro NPecTyniieHns.

Obuwmm cyObekToM cocTaBa MPECTYNSEHNs, NpeayCcMOTPEHHOro ctartben 157
YK PO, aBnaeTca BMeHsemoe m3nyeckoe nmuo, 4ocTurilee Bo3pacTa YrorioBHOM
OTBETCTBEHHOCTU - 16 rieT.

[MpumeHuTenbHo k4yactu 1 ctatbu 157 YK P® cybbektamu npecTynneHus
ABNAOTCA POAUTENN, BKIOYaa TeX, OTLOBCTBO KOTOPbIX YCTAHOBIIEHO B NOpsiAKe,
npeaycMoTpeHHOM YacTbto 3 ctatbn 48, ctatben 49 CK P®. Kpome Toro,
YrorioBHOM OTBETCTBEHHOCTU 3a yKa3aHHOe JesHue noanexar nvua, B 3aKOHHOM
nopsigke ycblHOBUBLLME (YOo4yepuBLLMe) pebeHka, 3a UCKIIYEeHneM Crlydaes, Koraa
pelweHne o6 ycbiHOBMNeHUN pebeHka OTMeHeHO. B To e Bpemsi OnekyHbl u
noneynTeny He ABNSAOTCA Cy6bekTaMm AaHHOro NPEeCTYNeHNS.

B cBow o4vepedb, K CYyObeKTy MpecTynfieHus OTHOCUTCHA NULO, FULIEHHOe
pOAUTENLCKUX MpaB, €CNM C Hero B3blCKaHbl arMMEHTbI, MOCKOSbKY JIULLEHNE
pOAUTENLCKUX MpaB He ocBoboXmaeT poautenen OT 06s3aHHOCTU coaepXaTb
aeTen.

CyObekToM MNpecTynneHns, NpegycMoTpeHHoro Yactbto 2 ctatbn 157 YK PO,
ABNAIOTCH KaK poAHble COBEPLUEHHONETHNE, TPY4OCNOCOOHbIe AeTU, TaK N UHble
nvua, KoTopble NMPUPaBHMBAOTCA K HUM MO 3aKOHY M OOIPKHbI HECTU 06A3aHHOCTb
MO X COOEePXKaHUIO (YCbIHOBIIEHHbIE, YOOUYEPEHHbIE).

BmecTe ¢ Tem coBepLUeHHONETHWE, TPYAOCNOCOOHbIE AETN HE HECYT YrONOBHOM
OTBETCTBEHHOCTW  3a Heynnaty arnuMMeHTOB Ha  cogepxaHme  CBOUX
HeTPyZoCnocobHbIX poauTenen, B crnydyae ecnv nocriegHne 6bimn  nneHbl
pPOAUTENBCKUX Npas.

Il. MopsapokK BbISABNEHUA U AOKYMEHTUPOBAHNUA NPU3HAKOB
npecTynneHuun, npeaycMoTpeHHbIX ctatben 157 YK PO
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BbisiBneHve n paccrnegoBaHue nNpecTyniieHnn, npeayCMOTPeHHbIX ctatben 157
YK P®, npexge BCero 3aBUCUT OT CBOEBPEMEHHbIX AEeNCTBUN cyaebHOoro
npucTaBa-UCMNOSNIHUTENA Ha CTaguM  UCMOSNHUTENbLHOro npovmsBoactea M- OT
opraHuM3auun B3aMMOOENCTBUS  OOIMKHOCTHbIX Ny PefepanbHON — CryxObl
cynebHbIX NpUCTaBoOB.

B cooTrBeTcTBUM co cTatben 140 YronoBHO-MpoLecCcyanbHOro Koaekca
Poccunckon Peneparmm nosogamu Ans Bo3byxaeHnsa yronoBHOro Aera sBnsioTCA:

3aaBneHue B3bickatens (ctatba 141 YIK PO);

siBKa C NOBUHHOW JOrmkHMKa (cTatbsa 142 YIIK PO);

panopT cynebHoro npuctaBa-ucnonHUTENa o6 oBHapyXeHUn npU3HaKkos
NPeCcTynreHns, COCTaBsEHHbIN B COOTBETCTBUM CO cTaTtben 143 YK PO;

coobLieHre O NpPecTynsieHnn, pacnpocTpaHEeHHOe B CpeacTBax MacCcoBOM
nHdopmMaumm (4actb 2 ctatbun 144 YIK PO);

NOCTaHOBIIEHME MPOKYpopa O HarpasSfieHMM COOTBETCTBYIOLLMX MaTepuaros B
opraH NpeaBapuTeNibHOro paccrieqoBaHUA AN peLLeHnss Borpoca 00 YrosioBHOM
npecnegoBaHun (NyHKT 4 YacTtu 1 ctatbn 140 YTIK PO).

CoobLueHre 0 NpecTynneHnn NPUHUMAaETCSA N PETMCTPUPYETCS B COOTBETCTBUM
c  TpeboBaHNAMU NHCTPYKUMM O €eOWHOM MNOopsaKe opraHmsauvm _npuema,
permctpaumMn v npoeepkn B PepepanbHon cnyxbe cynebHbiIX MNpuCTaBoB
COOBLLEHN O NpPecTynrieHnsax, YTBepXaeHHOM npukasom MuHiocTa Poccun ot
02.05.2006 N 139.

Ha ocHoBaHuu cTatbun 144 YK P® npoBepka coobLeHMs O npecTynneHun
NpPOBOOUTCA B CPOK He no3gHee 3 CYTOK CO [OHA MOCTYMMEHUS YKasaHHOro
cooOuweHuss B opraH go3HaHuss PCCIT Poccumn. HauyanbHuMK opraHa AOo03HaHuS
BrNpaBe Mo MOTMBMPOBaAHHOMY XodaTaucTBy Ao3Hasartend npoanmtb Ao 10 cyTtok
CPOK pacCMOTPEHUSs COODLLUEHNS O MNPECTYNNIEHUN W  MPUHATUA MO0 HEMY
npoueccyasibHOro peLleHna B CoOoTBeTCTBMM cO cTaTtben 145 YK PO.

[poKypop No xogaTtamcTBy [O3HaBaTens npu HeobxogMMOCTW MPOM3BOACTBA
AOKYMEHTarnbHbIX MPOBEPOK, PEBU3UA, CyAebHbIX 3KCNepTus, uccrenoBaHum
AOKYMEHTOB, MpegMeToB, a Takxe [MpoBedeHUs  ornepaTMBHO-Pa3biCKHbIX
MEPOMNPUATUI YNOSTHOMOYEH MPOASIUTL 3TOT CPOoK 40 30 CyTOK.

Ona  Hagnexaiwero npoueccyanbHOro  3akpersieHns  dpakta  HeynnaTthbl
OOIPKHUKOM — anMMEHTHbIX nnatexen W BO3OYXOEHWs YroroBHOro fena no
Npu3Hakam cocTaBa npecTynneHns, npeaycMoTpeHHoro ctatben 157 YK PO,
Ao3HaBaTtesieM B MNepBYyK o4vepenb MNPOBOOATCA cCrieaylowme rnpoueccyarbHble
nencteus B nopagke ctatoun 144 YIK PO:

a) nosydeHne obBbACHEHW OT B3blCKaTend, OOSMKHMKA, cyaebHoro npucrtaea-
MCMOMHUTENS M WHbIX UL, KOTOPbIM MOryT ObiTb W3BECTHblI ODCTOATENLCTBA
COBEpLLEHNSI NPECTYNNEHNS;
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6) wucTpeboBaHMe [OOKYMEHTOB W  nNpeaMeToB  (NOfydYeHne  KOmMuw
NCMNOMHUTENBbHOIO MPOM3BOACTBA OCYLUECTBISIETCA OO3HABATENEM Ha OCHOBaHWUU
3anpoca Ha MMd HayarnbHWKa oTaena - ctapLuero cyaebHoro npuctasa):

3aBepeHHON Konum cyaebHoro peweHns nMbo HoTapuasnbHO Y40CTOBEPEHHOMO
cornawleHusi ob ynnarte anMMeHTOB;

3aBEpPEHHON KOMnM UCNOSTHUTENBHOIO JOKYMEHTA;

3aBEPEHHOM KOMUW MOCTaHOBSIEHNS O BO3OYXOEHWM  UCMOSHUTENBLHOMO
npou3BoAcTBa (OAOKYMEHT, MOATBEpXOaloWMn yBeaOMSeHME  OOSDKHMKa O
BO36Y)XOEHUN NUCMNOMNHUTENBHOIO NPON3BOACTBA B COOTBETCTBUM C TpeboBaHMAMMU
depgepanbHoro  3akoHa  oT  02.10.2007 N 229-&3 "O6 umCnonHUTENbHOM
npoussoacTee”);

3aBEpPEHHON KoM BCTYNUBLLETO B CUIY NOCTAHOBIIEHUSA CYAbW O Ha3Ha4YeHUU
aAMVHUCTPATUBHOIO HakasaHus, npeaycMoTpeHHoro ctatben 5.35_1 KoAl P®;

MHpopmMaL M 06 OTObITUM AOIPKHUKOM agMUHUCTPATMBHOIO HakasaHus;

3aBEepEeHHOM KOMUN NOCTaHOBIIEHMST O pacyeTe 3a40/MKEHHOCTM MO anMMeHTaMm
(no mecqauam);

KON AOKYMEHTA, Y4OCTOBEPSAIOLLErO SIMYHOCTb LOSMKHUKA;

KoM OOKYMEHTa, NoaTBEePXKOAloLLEro, YTO AOSPKHUK SBMSETCS poauTenem
(ycblHOBUTENEM) PEDEHKA;

KOnnun OOKyMeHTa, NoATBEPXKOALWeEro, 4YTO [OOIDKHUK SIBASIETCA  CbIHOM
(mo4vepblto) B3biCKaTeNs, B TOM YUCHEe YCbIHOBEHHbIM;

KONUW cBUAETENbCTBA O pacTopXeHun bpaka.

Kpome Toro, B 3aBUCUMOCTU OT KOHKPETHbIX OOCTOATENbCTB OO3HaBaTenem
MOryT ObITb NPMOBLLEHLI K MaTepuanam NpoBepKU criegyome JOKYMEHTbI:

noaTBepXgaroLLme HaxoxaeHne pebeHka Ha BOCnUTaHum B 4E€TCKOM AOME;

XapakTepuayoLme NIMYHOCTb AOIPKHMKA (XapakTepUCTMKA C MeCcTa XUTeNMbCTBAa,
C nocnegHero mecta paboTbl b0 y4ebsbl 1 ap.);

noaTeepxgarowme WU3MeHeHne amMunMmM, UMEHW, OT4YecTBa [OOIDKHUKA WU
B3bICKaTeNsd, a TakKXe HeCOBEpLUEHHONMETHNUX aAeTen (opraHbl 3anucu akToB
rpaXK0aHCKOro COCTOSIHNS);

KOMnMsl MOCTaHOBIIEHNS CyAda O JINLLEHNN POAUTESNBCKNX NpaB AOSPKHUKA,;

KOMNS TPYO0BOW KHUKKWN OOIDKHUKA;

Konusi cbeperatenibHOM KHUXKN B3bliCKaTenNs;

O HanMyuu UM OTCYTCTBUM CYOMMOCTU U NPUBIEYEHUA K afMUHUCTPATUBHOM
OTBETCTBEHHOCTU OOIPKHUKA;

KOMuM NPUroBOPOB (€CNN JOIMKHUK OblN paHee Cyanm);

N3 MCUXOHEBPOSIOMMYECKOro M HApPKOSIOrMYEeCKOro AMCMAHCEPOB O HanmMyuu y
JOIDKHMKa 3aboneBaHui;

O MECTe HaxoXOeHNs OOIMKHMKA M O ero goxogax, a UMEHHO:

O Hannuuu nacnopta rpaxgaHuHa Poccunckon depepaumm m  nacrnopra
rpaxgaHuHa Poccuinckon ®epnepaumm, yooCTOBEPSIOLWErO JNIMYHOCTL FpaXdaHuHa
Poccunckon ®epepauunmn 3a npegenamm tepputopumn Poccuimnmckon ®epepaunu, o
MecTe xutenbctBa nmMbo MecTe npebbiBaHnA [oimkHUKA (MUHUCTEpPCTBO
BHYTpeHHMX aen Poccunckon ®egepauun);

O NOJSTydEeHUN OOIPKHUKOM MEHCUK, a Takxe ero mecte paboTbl ([eHCUOHHLIN
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doHg Poccuinckon denepaumm);

O nocTaHoBke 5nMbo 006 oOTkasze B TMOCTAaHOBKE Ha Yy4yeT B KayecTBe
6e3paboTHOro, a Takxe O nornydeHun nocobun B Takom ctatyce (deneparnbHas
cnyxba no Tpyay u 3aHATOCTN);

06 naeHTMgMKaLNoOHHOM HOMepe HanoronsaTenbLlmKa (4OSPKHMKA), BbINUCKE U3
EonHoro rocygapCTBEHHOrO peecTpa UMHAMBMAYanbHbIX npegnpuHuMarenen, a
TaKkXke O HanMumMM y OOSPKHMKA [OSie B YCTaBHOM Kanutare opuandyeckoro nuua,
cBegeHMn 06 y4dpexageHunm UM IpuauYecKkoro nuua, B Crlydae ecnn OOIDKHUK
ABMSeTCA MHAMBUAOYaANbHLIM NpeanpuHuMmaTteniemM - nHgopMauum o ero goxogax
(PepepanbHas Hanorosas cryxba);

O Ha4YMCreHUN OOIPKHMKY 3apaboTHOW nnaThl (pa3mep, nepuoa), 0b6 yaepxaHum
N3 Hee anMMeHTOB (pa3smep, nepunos) (byxrantepusa No Mecty paboTbl 4OIMKHUKA).

CBeneHus 1 OKYMEHTbl MOryT ObliTb NOSlydeHbl JO3HaBaTENAMU Criegyowmmm
cnocobamu:

B pesynbrarte HanpasfieHust TpeboBaHMM O NMPOU3BOACTBE LOOKYMEHTarbHbIX,
NPOBEPOK, PEBU3UA, UCCReLOBaHUM [LOKYMEHTOB, MNPEeAMETOB, MPUBIIEYEHUS K
Yy4acTu1IO B 9TUX AENCTBUAX CNELNANUCTOB;

N3bATUS OOKYMEHTOB U NpeaMeToB NMyTeEM NPOU3BOACTBA BblEMKU B MOpsaKe,
ycTaHoBsieHHoM ctatben 183 YK Pd;

OCMOTpa AOKYMEHTOB 1 npeameToB (ctatbn 176, 177 YIK PO);

HanpassieHna B opraHbl MB[] Poccun nMcbMEHHbIX nopyydyeHurn O NpoBeneHun
onepaTuBHO-Pa3bICKHbIX MEPOMNPUSTUN.

Kpome TOro, ons nNOfnHOTbl MPOBEPKM MOXET BO3HUMKHYTb HEoDbXooMMOCTb B
nony4yeHnn OObBACHEHMM MO WMHTEpecylwmMm Bonpocam OT paboTtogartens,
Byxrantepa, y4acTKOBOrO MHCMNEKTOpa Monuumm, poaCcTBEHHUKOB OOSDKHUKA, MHbIX
1L, KOTopble MOryT pacnosnaraTb UHTEPECYIOLLMMU LO3HAHNE CBELEHNSIMI.

Ecrm pebeHoK Haxogutcs B couManbHOM  ydpexaeHun (OeTCKUW LOM,
WMHTEPHAT, couunarbHbI NPUIOT), O3HaBaTENb NoslydaeT 00 bACHEHNSA COLMarbHOro
paboTHMKa O BbinNnaTe anuMeHToB. B ero npucytctBum Takxke cnegyet
pacCMOTPETb BOMPOC N OnpenenTb LienecoobpasHoCTb NonyYyeHust 06 bACHEHS
OT HECOBEpPLUEHHOMNETHEro pebeHka O ero B3auMOOTHOLLUEHUAX C POAUTENAMM.
[Mony4yeHne OObBbSACHEHMS MNPOBOAUTCA B MPUCYTCTBMM negarora, YTO MOASIEXUT
OTPaXEHMIO B JOKYMEHTE.

[Mpn OCyLLUECTBNEHMM MNPOBEPOYHLIX MEPOMNPUATUMM [O3HaBaTeno crenyetr B
obsa3aTtensHOM nopsgke pasbACHUTb Nivuam, yyacTBYOUWMM B MNPOM3BOACTBE
npoueccyarnbHbIX JENCTBUIA, UX NpaBa U 00A3aHHOCTU; ob6ecnevynTb BO3MOXHOCTb
OCYLUECTBIIEHNA 3aKOHHbIX MpaB B TOW YacTu, B KOTOPOM MNPOU3BOAUMbIE
npoueccyanbHble OeUCTBUA W MNpUHMMaeMble npoueccyarnbHble  PeLLeHUs
3aTparmBaroT UX MHTEPECHl, B TOM YuCIle He CBUOETENbCTBOBATbL MPOTUB CaMOro
cebsi, ceoero cynpyra (CBoen cynpyrn) n gpyrmx 6mmskux poacTBEHHUKOB (CTaTbd
51 KoHcTtutyuun Poccunckon Pegepaumm), nonb3oBaTbCs ycryramu agBokarta
(nyHKT 6 YacTn 3 ctatbu 49 YIK P®), a Takke NPUHOCUTL Xanobbl Ha OENCTBUS
(6esnencTBme) n peLLeHnss Ao3HaBaTesnd, opraHa JO3HaHuS.

CBefeHus, nornyyvyeHHble [OO3HaBaTeneM B XO4e MPOBEpKM COOOLEHNA o
NpecTynneHM, Moryt ObiTb WMCMNOMb30BaHbl B KayecTBe [oKasaTenbCTB MNpu
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ycroBun  cobrogeHus  nosioxeHun ctaten 75 YK PO (o gonycTMMocCTu
[oKasaTenbCcTB).

[lo3HaBaTenb No pesynbrataM PacCMOTPEHUA COODLLUEHUS O MNpPecTynfeHuu
NPYHUMAET OHO U3 crieayomx npoueccyarnbHblx peweHnn (cT1.145 YK PO):

0 BO30Y>KOEeHUN YroyloBHOMO Aena;

06 oTKase B BO36YXaeHNM YroroBHOIrO Aena;

0 nepegade coobLleHns 0 NPeCcTynNeHMM No NoaCNeaCcTBEHHOCTMW.

[MocTaHoBNeHMe O BO36GYXOEHWM YrOfIOBHOIO [erna BbIHOCUTCA B MOpsake,
ycTaHoBneHHoM ctatben 146 YIMK P®, npu Hanmydum nosoga (COOOLUEHUS O
NpecTynfneHMm) W  OOCTaTOMHbIX  [AaHHbIX, YKasblBalWMX Ha  MPU3HaKK
NPeCTYNNEHNS.

B noctaHoBneHun o Bo36yXaeHU YroriloBHOMO Aeria yKasblBatTCS:

AaTa, BpemMsi U MECTO ero BblIHECEHUS;

KEM OHO BbIHECEHO;

noBoA (COOBOLLEHNE O NpecTynneHnn, aata u Homep ero permctpauum B KYCIN)
MW OCHOBaHWe Ans BO3OYXOEHWA YrornoBHOro fdefia (onucbiBalTCa  BCe
0B6CTOATENBCTBA, YKa3dbiBalOLWe Ha CODbITUE MPECTYNNEHUA N Hann4me B AesHUAX
nmua NpM3HaKkoB NPeCcTYNeHns);

MyHKT, 4acTb, CTaTbd YronoBHOro kogekca Poccunckon Penepaumm, Ha
OCHOBaHMM KOTOPbIX BO36YXOaeTCcs YyronoBHOE Aer0;

cBefeHMst O MNPUHATUM  [O3HaBaTenemM YrorioBHOMO Jena K  CBOemy
NPOV3BOACTBY;

OTMETKA O pas3bsCHEHUN 3aUHTEPECOBAHHbLIM NMLLAM MpaBa Ha obXanoBaHue
MNPUHATOrO NPoLeccyanbHOro peLleHns;

AaTa HanpaBfeHust KOMuUM MNOCTaHOBMEHMSI MPOKYpPOpY U YBEOOMIIEHWUN
3aaBUTESIO U NOO03PEBAEMOMY.

Konua nocTaHoBeHWst [[o3HaBaTens O BO30YXOeHUW YrofioBHOro Aerna
He3ameanMTENbLHO HanpaBnseTcs NPokypopy. O NPUHATOM peLLEeHN 03HaBaTeSb
He3ameaNMTENbLHO YBELOMIIAET 3aaBUTENS, a Takxke N0, B OTHOLLEHMN KOTOPOro
BO36Y)KOEHO YrornoBHOE Aero.

[NocTaHoBneHve o6 oOTkase B BO3OYXOEHMU YrofiloBHOrO Aefia BbIHOCUTCS B
nopsgke, yctaHosrieHHoM ctatbeun 148 YK PO.

B noctaHoBneHun o6 oTkase B BO36YKOEHMM YrofIOBHOIO Aefna yKkasblBatoTCS:

AaTa, BpemMsi U MECTO ero BblIHECEHUS;

KEM OHO BbIHECEHO;

noBO4 AON9 NpoBedeHUs  OOCnefCTBEHHOM MpoBepkn (coobuieHne o
npecTynneHuu, gata n Homep ero permctpauum B KY CI);

pe3ynbTaTbl MPOBEPKM COOOLWIEHNA W BbIBO4 C OOOCHOBaHMEM MNPUHSTUS
pelieHns 06 oTkase B BO3DYKOEHUN YrosIoBHOro Aesfia U CCbINIKOM Ha KOHKPETHbIE
HopMbl YK PO n YTK P®;

pe3ynbTaTbl PacCMOTPEHUsT BOMpoca O BO3OYXOEHMM YrofioBHOro nena B
OTHOLLEHUN §MLUa, 3asBMBLLETO UMM PacnpoOCTPaHMBLLENO JIOXHOE COOoOLUEHNE O
COBEpLLEHNM MPECTYNNEHNS;

MyHKT, 4acTb, cTatbd Y[IK P®, Ha OCHOBaHMM KOTOPbIX OTKa3aHO B
BO36Y)XOEHNM YrONOBHOIO Aena;
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OTMETKa O pa3bsACHEHUN 3auMHTEpPecOoBaHHbIM fMUaM MNpaBa Ha obXkanoBaHue
NPUHATOrO NpoLeccyanbHOro peLleHns;

Aarta HanpaefieHUd KOMuu  MOCTaHOBIIEHUA MPOKYPOpY W yBEeOOMSIEHUN
3asaBUTENNIO, a TaKXXe UHBbIM 3anHTEPECOBAHHbBIM JTULLaM.

Konusa noctaHoBneHna o6 oTkase B BO3OYXOEHUN YronoBHOMO Aesfia B TeYeHne
24 YacoB C MOMEHTA ero BbIHECEHWS HarnpaBseTCA 3asdBUTENO U MPOKYPOPY.

OTkas B BO36YXOEHUM YrOflOBHOMO Aera rno OCHOBaHWIO, NpenyCcMOTPEeHHOMY
nyHKTOM 2 YacTn 1 ctatbun 24 YTK PO (B cBS3M C OTCYTCTBMEM B AEAHUN COCTaBa
NpecTynneHns), 4ONycKaeTCca fvWb B OTHOLIEHUMM KOHKPETHOro nvua (4actb 1
ctatbn 148 YK PO).

B cnyyae ecrnm  cooOweHne O NPecTynsieHMM He  OTHOCUTCS K
noacnencteeHHocTn deneparnbHo CrnyxObl cyaebHbIX NpUcTaBoB (Hanpumep, B
OTHOLLUEHUN OTAESbHbIX KaTeropun rpaxaaH, ykasaHHblx B cTatbe 447 Y[IK PO),
A03HaBaTeflb BbIHOCUT MOCTaHOBSIEHME O nepefadvye coobLUeHMs O NPecTynyieHuu
Nno NOACNeACTBEHHOCTM B MHOW oOpraH rnpeaBapuTeribHOro paccriegoBanus. [pu
9TOM [O3HaBaTeNlb Mpu nepegade coobueHMs O  MNpPecTynfieHMM  no
noacneacTBEHHOCTU MPUHMMAET B MOSMIHOM O6beMe Mepbl, HanpaBfEeHHbIE Ha
coxpaHeHue crnenoB MNPecTyrnieHus B COOTBETCTBUM € YacTblo 3 ctatbn 145 YIIK
P®, HeobxoamMMbIx Anst AarnbHENLLEro pacKkpbITUSA U paccrenoBaHns NPeCcTyneHns.

Kpome TOro, Konum nocTaHOBfIEHMW O BO3OYXKOEHWW YrofioBHOrO gerna u ob
OoTKasze B BO3OYXIEHUW YrofloBHOMO [ena HesameanuTenbHO nepenarTcs
cyoebHoMy  MpuUCTaBy-UCMNONHUTEND  ANA NpuobwWeHna K maTepuanam
NCNOSTHUTENTBHOIO NPOM3BOACTBA.

Takxe MHgopmaLmsa 0 Bo3byaeHUn yronoBHbIX aen no Yactn 1 ctatbn 157 YK
P®, noTtepneBwmMM Mo KOTOPbIM NPU3HAHbI HECOBEPLLEHHONETHNE, HarnpaBndeTCs
Ao3HaBartesieM B MoapasgerneHne OpraHoB BHYTPEHHUX Aern B COOTBETCTBUM C
TpeboBaHusaMHN MexBegomMmcTBeHHoro npukasza _MBJL Poccuun, [eHepanbHoun
npokypatypbl Poccurckon Pepepaumnmn, CnegcTtBeHHOro komutera Poccumckon
Pepepaumm, MMC Poccumn, PCKH Poccumn, PCE Poccun, TC Poccumn, PCNH
Poccuu, PCCI1 Poccumn oT 14.11.2014 N
10420cn/5290cn/98acn/635acn/450acn/640acn/2202acn/25acn/6454cn "O6
VTBEPXKOEHUM WIHCTPYKLUMM O NOpsaOKe B3auMMHOro obmeHa umHdopMaumnen o
VIOMOBHLIM _AefiaM O NPECTYNNEeHUAX, COBEPLLUEHHbIX HECOBEPLUEHHONETHUMAN N B
OTHOLLEHUW HECOBEPLLUEHHONETHMUX' .

lll. OcobeHHOCTU NpomnsBoACTBa AO3HAHUSA MO YrOJfIOBHbLIM
aeriam o npecTynneHusx, npeaycMoTpeHHbIX ctatben 157
YKPO®
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B cootBeTctBUM co ctatben 156 YIIK PO gosHaHWe HavYnMHaeTcd ¢ MOMEHTa
BO36Y)XOEHNS1 YrofioBHOro Aena, 0 YeM [o3HaBaTellb BbIHOCUT COOTBETCTBYHOLLEE
noctaHoBrieHne. Ecnu gosHaeBaTtento nopyvaeTcs MNpPoM3BOACTBO MO yxe
BO36Y)XOEHHOMY YrorloBHOMY Aery, TO OH BbIHOCUT MOCTaHOBIIEHNE O NPUHATUN €ro
K CBOEMY MpOM3BOACTBY, KOMUA KOTOPOro B TevyeHwe 24 4yacoB C MOMEHTa ero
BbIHECEHUSA HanpaBIiAeTCs NPOKYpopy.

[MpOM3BOACTBO CIIEACTBEHHbIX [OENCTBUM (MKCUPYeTCH NPOTOKOSIOM B
cooTBeTCcTBUKN co cTaTben 166 YIK PO.

[lpoTOKON COCTaBnseTCd B  XO4e  CIIe4CTBEHHOro  OeUcTBus Ui
HenocpencTBEHHO nocrie ero okoH4YaHust. OH MOXeT BbITb HanucaH OT PYKU WUnu
N3roTOBJIEH C NMOMOLLIO TEXHUYECKUX CPEeCTB.

B npoTtokorie onucbiBalOTCA npoLeccyarnbHble OeUCTBUS B TOM MNOpsagKe, B
KakOM OHU MPOU3BOAWITUCH, BbIABJIEHHbIE MPU UX NMPOU3BOACTBE CYLIECTBEHHbIE
ANS AAaHHOrO YrofloBHOMO Aesfia obCTOATENbCTBA, a Takke M3naraloTcs 3aaBrieHus
1L, y4acTBOBaBLUMX B CIleJCTBEHHOM OEeNCTBUN.

B npotokorie ykasbiBatoTCS:

MECTO M Jara npou3BOACTBA CIeACTBEHHOINo AeUCTBUSA, BPeEMS ero Hadyana v
OKOHYaHUs C TOYHOCTBLIO O MUHYTHI;

AOIMKHOCTb, daMuUInsa U MHULMarbl fivua, CocTaBMBLLIEro NPOTOKOST;

damMunga, Ma U OTYECTBO KaxkOoro fvua, ydacTBOBaBLUErO B Crie4CTBEHHOM
AeNcTBUK, a B HEODXOOMMbIX Cllydasax ero agpec v apyrme AaHHble O JIMYHOCTMU;

3anMcb O pPa3bsCHEHUMM Y4YacTHUKaAM CneacTBEHHbIX OEeUCTBUM WX Mpas,
ob6sa3aHHOCTEN, OTBETCTBEHHOCTM U rMopsigka NpPouM3BOACTBA CHELCTBEHHOIO
AENCTBUSA, KOTOopas YOOCTOBEPSETCSH NOANMUCSAMU ero y4aCcTHUKOB;

TEXHUYECKMe cpencTBa, NPUMEHEHHbIe Mpu MPOU3BOACTBE CIle4CTBEHHOro
OENCTBUA, YCIOBMS U MOPSAOK WMX UCMOMb30BaHUA, OOBEKTbI, K KOTOPbIM 3TU
cpencTtea Ob1nn NPUMEHEHbI, NOfyYeHHbIE Pe3yrbTaThbl.

Takke B NPOTOKOSie OO/MKHO OblTb OTMEYEHO, YTO fnua, y4dacTBylowme B
CNeCTBEHHOM [OEeNCTBUW, 3apaHee npeayrnpexnaeHol O NPUMEHEHUN Npw
NPON3BOLCTBE CIIeCTBEHHOIO OENCTBUA TEXHUYECKUX CPEOCTB.

K npoTtokony npunaraloTcsd, B 4acCTHOCTMW, dooTorpadmuyeckme HeraTuebl WU
CHUMKMW, doOHOrpamMmbl O0rpoca, KacceTbl BMaeo3anuncu, 3JIEKTPOHHbIE HOCUTENU
NMHJpopMaLMK, NMOSTy4YEHHOM UM CKOMMPOBAHHOM C APYrUX 35IEKTPOHHBLIX HOCUTENEN
B Xo[e Npon3BoCTBa CIieCTBEHHOIO OENCTBUS.

[MpoTOKON NPeabsaABNAETCA A1 03HAKOMSEHNSA BCEM MLaM, y4acTBOBaBLUMM B
crnefCcTBEHHOM gencTBun. [Npn aToOM UM pasbACHAETCA NpaBo AenaTh noanexawme
BHECEHUIO B NPOTOKOS 3aMeyaHunst O ero A4ornoriHeHUU 1 yToOYHeHUN. Bce BHeCeHHbIe
3aMeyaHus OOSMKHbl O6bITb OroBOPEHbI U YAOCTOBEPEHbLI NOANMUCAMU Y4aCTBYIOLLMX
v,

[lo OKOHYaHMM nNpouM3BOLCTBA CIHEACTBEHHONO  OENUCTBUA  MPOTOKOJT
nognuceiBaeTca [[O3HaBaTeneMm W nvuamu, y4yacTBOBaBLUMMK B CredCTBEHHOM
AencTBUN.

Kak nokasan MOHUTOPUHI MNpPaBONPUMEHUTESNTIBHON MNPaKTUKW, OCHOBHbLIMU
CNefCTBEHHbIMU U NMHBbIMU NpoueccyarnbHbIMU OENCTBUAMMU, OCYLLECTBNSEMbIMA B
CBA3NM C HeobxoauMMoCTbio OPMUPOBaHUA OoKa3aTenbCTBEHHOW 6asbl no
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YrOfoBHbIM [enamMm O Heynnate CcpeacTB Ha codepXaHue Oeten  umm
HETPYyOOCNOCOBHbIX  poguTenen, SBMAKOTCA:  OOMNPOCbl  NOA03pPeBaeMoro,
noTeprnesLlero, CBUAETENs, O4YHas CcTaBka, WCTpeboBaHMe npeamMeToB U
AOKYMEHTOB, BbleMKa, OCMOTP NPeaMeToB (JOKYMEHTOB), MPOM3BOACTBO cyaebHou
9KCNepTu3bl, cCocTaBlieHne OOBUHUTENBHOIO akTa.

1. Mpu3HaHne B KayecTBe NoTepneBLIEro



[NloTepneBwMM gBRSeTCA (M3MYEecKoe nuUo, KOTOPOMY MNpecTyniieHnem
NPUYUHEH PM3NYECKUIA, UMYLLECTBEHHbIA, MopasibHblA Bpen (Yactb 1 ctatbu 42
YTK PO®).

Nlvyo, nocTpagaBliee OT NPECTYNNeHus, NpPU3HaeTcsi MNOTEepPneBLUMM

He3aBUCKMO OT ero Bo3pacTa, M3NYECKoro Unm NCUXmMIeckoro cocTossHmA 12 |

12 MocTaHoBnenune MneHyma BepxosHoro Cyna Poccuiickon depepaummn ot
29.06.2010 N 17 "O npakTuke NpuMEHEHUd CyaamMu HOPM, pernameHTUPYHOLLIMX
y4yacTue noTepnesLlero B YroroBHOM Cya0MNpon3BoacTee”.

Kak cnegyetr wm3 pgucnosvumm vactn 1 crtaten 157 YK PO, obbekTmBHad
CTOpOHa MpPECTYNIeHUs BbIpaXaeTCd B Heynnarte poauTeneM cpenctB Ha
cofepXaHne HecOoBEpLUEHHONMETHUX AeTel, a paBHO HEeTPYAOCNOCOOHbIX AeTen,
OOCTUMLMX BOCEMHaguaTurneTHero Bos3pacta. Takum obpas3oMm, YyKasaHHoe
NpecTynreHMe nocdraeT B TMepByl0 O4yepedb Ha MWHTEpechbl, HOpMasibHoe
CyLLEeCTBOBaHWE U NOJSTHOLLEHHOE pa3BuUTue geTeun.

B cooteetcTBMM co cTatben 60 CemerntHoro kogekca Poccuimnckon denepaumm
pebeHOK MMEET NpaBo Ha MosflyYeHNEe COAEPXKAaHUA OT CBOUX poauTenen n Opyrmx
yreHoB cembn. CymMMmbl, npuyuTaowmecss pebeHKy B KayecTBe alMMEHTOB,
NOCTYNalT B pPacnopsiKeHue poauTenen (nuy, Ux 3amMeHsIioWMX) U pacxXoaytoTCs
UMK Ha cofepxaHue, BocnuTaHue n obpasoBaHue pebeHka, TO eCTb arMMEHTbI
ABMAIOTCA COOCTBEHHOCTbIO pebeHka. [loaToMy npaBOMOYHOM CTOPOHOW B
anMMEHTHbIX obA3aTenbCcTBax ABNSATCA CaMu Morydyateny anuMeHToB (Oetu), a
He nMua, KoTopble AENCTBYIOT OT UX UMEHW.

B aTom cBA3n notepneBwMMN OT NPECTYNEHNs, NpeayCMOTPEHHOro YacTbio 1
ctatbn 157 YK PO, pomkHbl nNpu3HaBaTbCA HECOBEPLUEHHONETHUE  UIu
COBEpLLEHHOMNETHME HETPYLOCMNOCOOHbIE OETW, MOCKOSIbKY HEeNoCpPeacTBEHHO UM
NPUYMHAETCSA UMYLLECTBEHHbIA U MOparbHbIN Bpes.

[NoTepneBLwMMKM OT NPECTYNEH, NPeaYyCMOTPEHHbIX YacTbio 2 ctatbu 157 YK
P®, npuaHatoTCa HETPYLOCMNOCOOHbIE poauTENnM.

PeweHne o0 npu3HaHuM MOTEpPNeEBLUMM  MPUHMMAETCs  [Ao3HaBaTtesiem
He3ameanMTeNnbHO C MOMEHTa BO30YXOEHWs YrofioBHOro gernia u ooopMnsieTcs
COOTBETCTBYHOLWMM NOCTaHOBEHNEM (cTaTbd 42 YIK POD).

CornacHoyactn 2 ctatbn 45 YIMK PO ansa 3aumtbl npaB M 3aKOHHbIX
MHTEPEeCOB MOTEPNEBLUMX, SBMSIOLMXCA HECOBEPLUEHHONETHUMU UK N0 CBOEMy
JM3N4ECKOMY UM MCUXUYECKOMY  COCTOSIHUIO  JIUWEHHbIX  BO3MOXHOCTWU
CaMOCTOATENbHO 3aWmLLaTh CBOW NpaBa U 3aKOHHbIE MHTEpPeCHI, K obs3aTensHOMy
y4acTuio B YrofloBHOM [ene MpuBIeKarTCAa WX 3aKOHHble MpeacTaBuTeENnn Wnm
npegcraBuTesnu.

3a4acTylo 3aKOHHbIMW NpeacTaBUTENAMU HECOBEPLLEHHOMETHMX NOTEPNEBLUMX
NpU3HaTCA WX poauTenu (B3bicKaTesnb) MO0 npeacTaBUTENM couManbHbIX
yypexaeHun (OEeTCKMX OOMOB). YKasaHHble nvua NpuBIiEKaloTCA Ha OCHOBaHWUM
NMOCTAHOBIIEHMN [O3HaBaTend O MNPU3HaHMM  3aKOHHbLIM  NpeacTaBuUTenem
HeCOBEepLLEHHOSIETHEro NoTepnesLero n Jonycke Ang y4acTna B YrofloBHOM [erne.
[lpy oTOM [o3HaBaTeslb BMpaBe OTCTPaHUTb 3aKOHHOrO npeacTaBuUTENs
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HeCOBEpLLEHHOSIETHErNo MNoTepnesBWero OT y4acTus B YrofIoBHOM [erie, ecnm
MMEITCA OCHOBaHWA nosiaratb, YTO €ro OenCTBUS HaHOCAT ywepb uHTepecam
HecoBepLUEHHOSETHErO noTepneBLuero (4acte 2 2 ctatbun 45 YTK PO).

2. lonpoc


http://docs.cntd.ru/document/901802257

OCHOBHbIM  BMOOM  CfleACTBEHHbIX AENUCTBUA  MNpW  paccrenoBaHuu
npecTynneHun, npenycMoTpeHHblx ctatben 157 YK PO, asnaetca pgonpoc. B
3aBMCUMOCTM OT MpoLeccyanbHOro MOSIOKEHN  OonpalMBaeMoro BO3MOXeEH
AO0NpocC noTepneBLlUero (HeCOBEPLUEHHONETHEro MNOTepneBLIero), CcBuaeTens
(3aKOHHOro NpeacTaBUTENA HECOBEPLLEHHOSIETHENO NOTEPNEBLLEro, NPeacTaBUTENS
AeTcKoro goma, cyaebHoro npuctaBa-uCNoONHUTENS), aKcnepTa (cneuwnanucra),
noao03peBaemMoro.

Lornpoc HecosepweHHOIeMHe20 nomepnesuezo

OcobeHHoCTH aonpoca HECOBEPLLEHHOSETHETO noTepneBLUEro
pernameHTupoBaHbl ctatben 191 VYIK P®, cornacHoO KOTOpoW [Oonpoc
noTeprnesLlero, He AOCTUrEero BO3pacTa WecTHaguatn net Mbo OOCTUrero
9TOro Bo3pacTa, HO CTpadatoLlero nNCUXMYeckumMm pacCTPOUCTBOM UM OTCTAaKOLLEro
B MCUXMYECKOM PasBUTUM, MPOBOAUTCS C y4acTMeM negarora unm ncuxosnora. Npu
NpOM3BOACTBE  [[OMpPOCa  HEeCOBEPLUEHHOMETHEro,  OOCTUrwero  Bo3pacTa
lecTHaguaTn neT, negaror WM MNCUXOSor npurnawaeTcs no  YCMOTPEHMUIO
Ao3HaBaTens.

[py BbI3OBE HECOBEPLLEHHOMETHErO Ha AONPOC crieaqyeT Takke NOMHUTb, YTO B
cooTBeTCTBUM C YacTbio 4 ctatbn 188 YIK PP nmuyo, He gocTurwiee BospacTa
LueCcTHagLUaT NeT, BbIi3bIBAETCA Ha AOMNPOC Yepes ero 3aKOHHbIX NpeacTaBuTenemn
nmMbo Yyepes agMUHUCTPaLMIO MO MECTY ero paboTbl unn y4ebsl.

[lonpoc HecoBepLUEHHOMNETHErNO NOTEPNEBLUEro B BO3pacTe 4O CEMU feT He
MOXeT npogormkatbcsl 6e3 nepepbiBa 6onee 30 MUHYT (B oBLUEN CHOXHOCTU -
6onee ogHoro Yaca), B BoO3pacTe OT CeMn 00 YeTblpHaguaTtu net - bonee ogHoro
yaca (B obuwen crnoxHocTn - Oornee [OByX 4acoB), B BoO3pacTe cTapLue
yeTblpHagUaTK neT - 6onee gByx 4YacoB (B obwen cnoxHocTn - 6ornee 4veTbipex
YacoB B AeHb). [Npu npomnsBoacTBe Aonpoca BhpaBe NPUCYTCTBOBATb 3aKOHHbIN
npeacTaBUTENb HECOBEPLLEHHOSIETHENO NOTEPMNEBLLETO.

[MoTepneBLUMe B BO3pacTe A0 LWeCTHaguatu NeT He npegynpexgarTtca ob
OTBETCTBEHHOCTW 3a OTKa3 OT [Jayu NnokasaHun M 3a [advy 3aBefoMO JTOXHbIX
nokaszaHun. [lpn pas3bsACHEHUN HECOBEPLUEHHOMETHEMY MOTEpPrEBLUEMY €ro
npoueccyarsbHbIX Npas, NpesycMoTpeHHbIX cTatben 42 YTK PO, emy ykasbiBaeTcd
Ha HeobXo4MMOCTb FOBOPUTL NpaBAay.

B cBA3M Cc Tem, 4TO Jonpoc KacaeTca OnmM3KOro poacTBEHHMKA
HECOBEPLUEHHOSIETHEIO  MOTEpneBLUEro, BO  U30exXaHMe  HaHeceHus  emy
MNCUXOSIOMMYECKON TpaBMbl PEKOMEHOYETCS nepen MNpPou3BOACTBOM  JaHHOMO
CreaCcTBEHHOIrO OeNCcTBMs 06CyauTb NIlaHUpyeMble BOMPOCbI C negarorom wu
3aKOHHbIM npefcTasuTenem. o pesynstatam obCyXoeHus criegyeT BbICTPOUTb
TaKTUKYy OONpoca U CKOPPEKTUPOBATL MNSlaH NpoBeaeHUs JaHHOrO CrefCTBEHHOIO
nencTeus.

B xoge ponpoca HecoOBepLUEHHOMETHEro noTeprneBLlero Heobxognmo
BbISICHATb:

rae 1 C KEM OH NPOXMBAET;

YTO W3BECTHO eMy O cyaebHom peweHnt 1mMbo O  HoTapuarnbHO
yOAOCTOBEPEHHOM corralleHun o6 ynnaTe anMMeHTOB;

YCIOBUS NPOXUBAHNS U BOCNUTaHUS (ECTb fM OTAEMNbHAs KOMHaTa, MecTo AN
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3aHATUNA, UMEET NN YBIieYeHUs, rae y4nTca nunm paboraeT, KTo onnayvmsaeT y4eby u
OoTAbIX U Ap.);

Kak 4acTo OH OOLLaeTCcs ¢ Noao3peBaeMbIM;

OoKasblBaeT M nogos3peBaemMbll eMy MaTepuarnbHylo NoMolb (4aeT fMYHO
OeHbrn, ecny a, To B KaKoM pasmepe), NokynaeT nn nogapky (ecnu aa, To Korga v
Kakne MMEHHO).

B cnyyae nocTynneHus xopgaTauctBa OT  3aKOHHOIO  NpeacTaBUTens
HeCOBEepLLEHHONETHEr0 O BO3MOXHOCTU He NMPON3BOAUTL A0ONPOC noTepresLuero (no
NPUYNHE MariofieTHero BO3pacTa, MCUXOMOrMYEeCKOM HeyCTOMYMBOCTU U Ap.)
[O3HaBaTento  HeobxoAuMO  OBBLEKTMBHO W BCECTOPOHHE  PacCMOTPETb
XOOaTancTBO W MPUHATb 3aKOHHOE peLleHue, KOTopoe AOMKHO ObiTb 0ohopMIieHo
cornacHoctatbe 122 YIK P® (noctaHoBneHnem 06 yOoBreTBOPEHUN
xofarancTsa, O MOSIHOM UMM YacTUYHOM OTKa3e B ero yaoBIIETBOPEHUN).

[o3HaBaTens BApaBe He  OOMNyCTUTbL K  yyacTuoo B Jornpoce
HeCOBEpLUEHHONETHEro MnoTeprneBLlero ero 3akOHHOro npeacTaBuTens u (Unu)
npeacTaBuTend, ecnM 3TO MPOTUBOPEYUT UHTEpecaM HeCOBEpPLUEHHOMNETHEro
notepneBLlero. B aTom cnyyae gosHaBatenb obecrneymBaeT y4acTue B [oOrnpoce
A PYroro 3aKOHHOro NpeaCcTaBUTENsi HECOBEPLLEHHONETHErO NOTEPNeBLLErO.

Lornpoc ceudemerns (3akoHHO20 rnpedcmasumerisi)

Mpn ponpoce cBugetenen crnegyet yduTbiBaTb TpeboBaHudA ctatbu 51
KoHcTtutyuun Poccurckon Pepepauunn m nyHkta 1 yactu 4 ctatbu 56 YIK PP, B
KOTOPOW 3aKkpensieHo npaBO CBUOETENA oTKasaTbCs CBUOETENbCTBOBaTb NPOTUB
ceba camoro n cBomx BrM3KUX poACTBEHHUKOB, KPYr KOTOPbIX onpeaeneH NyHKTOM
4 ctatbm S5 YIK PO (cynpyr, cynpyra, poautenu, AeTn, YCbIHOBUTEMNMU,
YCbIHOBSIEHHbIE, POAHbIe OpaTbs U pOAHbIE CECTPbl, AeayLlka, 6abyLika, BHYKN).

Cnenyet obpaTuTb BHMMaHWe, YTO CBUAETENsAMN Mo AernamM O NPecTynreHusx,
npeaycMoTpeHHbIX cTatben 157 YK PO, MoryT BeicTynaTb 65M3Kue poacTBEHHUKN.

[donpawmBasi  3aKOHHOro nNpeacTaBuTENd  MOTepneBLlero, HeobXxoanmo
BbISICHATb CreayoLme Bonpochl:

Korda COCTOSSIOCh pelleHre cyaa O B3bICKaHUW anuMeHToB (M nvweHun
pOAUTENLCKUX NpaB) NIMBOo 3akmnoyeHo HoTapmarnbHO YOO0CTOBEPEHHOE CornalleHne
o6 ynnate anMMEHTOB, BCTYNWIIO S OHO B 3aKOHHYIO CWIy, KakMm obpasom
nogo3peBaemMbin 6bin yBeJOMIEH O pelleHuM cyga U O BPeMEHW, C KOTOPOro OH
06513aH BbINfayYnBaTh arMMEHTbI;

korga obpaTtuncsa B nogpasgeneHne cynebHbiX NpUCTaBoB O NPUHYAUTESTBHOM
B3bICKaHUWN C AOSMKHUKA ariMMEHTOB;

C KaKoro BpeMeHW HeCOoBepLUEeHHONEeTHUN pebeHoK (noTeprneBLUnii) HaXOAUTCS
Ha BOCNUTaHWM B OETCKOM AOMe, BCTpeyarmch Sin ¢ nogo3peBaemMbliM, 00513aHHbIM
BbIMfa4YnBaTb anMMeHTbl, Bbin N emy npeabsBneHbl TpeboBaHUSA O Bbinsate
aNMMEHTOB;

C Kakoro BpeMeHu nofo3peBaeMbli He BbiNiavymMBaeT ariMMeHTbl, U3BECTHbI SN
NPUYUHBI HEYNaThbl;

[4e 3aperncTpupoBaH U C KeM (PakTUYECKU MPOXMBAET HECOBEPLLUEHHONETHUN
MBO HETPYAOCNOCOOHbIN COBEPLUEHHONETHUA PEDEHOK, B NOSIb3Y KOTOPOro Cya0M
MPUHATO peLleHne O B3bICKaHUW arMMEHTOB;
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obLaeTca M NoAo3peBaeMbli C  HECOBEPLUEHHONETHUM  MOTEPNEBLUUM,
OKasblBaeT €My MOMOLpb B Buae MNpMODpPETEHNs NPOOYKTOB MNUTaHUA, BeLUEWn,
nodapKoB, NOE30K Ha OTAbIX, onfavynBaeT y4yeby u ap.;

N3MEHANN cBuaeTens nNMMbo nogo3peBaeMblil, a Takxke HeCcOBEPLUEHHONETHUN
noTeprnesLUMA aMnnmio, UMst U OTYECTBO (ecnm aa, To Heob6xoanMo ncTpebosatb y
OaHHbIX ML, WM OpraHoOB  3anMuUCU  aKTOB  IPaOaHCKOrO0  COCTOSIHUS
COOTBETCTBYHOLME AOKYMEHTbI);

N3BECTHbI NI CBEAEHMS O MeCcTaX XUTenbCcTBa NoL403peEBAEMOro, ero paboTsl,
aoxodax n nmywecTse, coobLanmcb fin OHM cyaebHOMY NpUCTaBy-UCMONMHUTESIHO;

BCTYNWUN CBUAETENb B HOBbIN Bpak, ecnv ga, To MMen fin MecTto B 3ToM Bpake
GakT  yCblHOBNeHMa  (yOo4vepeHusl) HeCOBEPLUEHHONETHEro  MoTepreBLlero
(OCHOBaHMA Ans ocBObOXOEHMSA NO03PEBAEMOrO OT ynsiaTbl aTMMEHTOB);

nmesnacbhb M 4OroBOPEHHOCTb C Nofo3peBaeMbiM 06 OkazaHuM noMmouw B BuAE
NprobpeTeHna NPOaYKTOB NUTaHUA, BeLUeWn, No4apKoB, onsiatbl NOe340K Ha OTAbIX,
y4ebbl M AOp. B3aMeH ynnaTtbl anMMEHTOB, BLIMOMHAN 1M NocregHun Ty
A0roBOPEHHOCTb, coobLanoch fin 06 9ToM cyaebHOMY NpPUCTaBY-UCMONHUTESTIHO.

B xoge gonpoca MOryT BO3HUKHYTb M ApyrMe BOMPOChl, UMELWMe 3HaYeHue
AJ19 YyrofloBHOro aena.

Lonpoc ceudemerns (cy0ebHo20 npucmasa-ucronHumersisi)

[donpawmBass cygebHOro npucTaBa-UCMOMHUTENA B KayecTBe CBUAETenNd,
HeobXx0aNMO BbISICHATD:

C KaKoro BpeMeHu 3aMeLLaeT OOIMKHOCTb CyAebHOro npuctaBa-mcnosiHUTeNs u
Kakue NOfIHOMOYMSI BXOAAT B €ro 00A3aHHOCTY;

aaTy, HoMep U OCHOoBaHWE BO30YXOeHUS UCMOSHUTENBbHOMO NPOU3BOACTBA;

Kaknm obpasom [OrmkHUK (nogo3peBaeMbl) yBeOOMMASICA O BO30YXaeHuu
NCMNONHUTENBHOrO NPOU3BOACTBA, AaTa ero yBeoMIeHus:;

Kakme Mepbl MNPUHYOUTENBHOMO WCMOMHEHUA MNPUMEHSSIMCb B paMKax
MCMNOSHUTENBHOIO NPOU3BOACTBA;

AaTy CcocTaBneHust NpoToKona o6 agMUHUCTPATUBHOM  MpaBOHapYLLUEHWUN,
npegycmoTtpeHHom cTatben 5.35 1 KoAll P®, n gaty BCTYNSIEHNA B 3aKOHHYHO CUNY
MOCTAHOBMEHNA  CydAbWM O  Ha3Ha4YeHUW  OOSPKHUKY  (Nogo3peBaemMoMy)
agMUHUCTPATUBHOIO HakasaHus no ctatbe 5.35_1 KoAll Po;

NPVHAN M OOSPKHUK (MOL4O03peEBAEMbIn) Mepbl NO ynnaTe anMMeHTOB Mocrie
NpUBIIeYEHNA ero K agMMHUCTPaTUBHOW OTBETCTBEHHOCTU no cTatbe 5.35 1 KoAll
P®, onutenbHOCTb Nepuoga HeynnaTbl UM anMMEHTHbIX NnaTexen;

KakoB Nepuof 3a40SMKEHHOCTH MO anMMEHTaM C y4eTOM pacyeToB No MecsiLam,
KaKoB ee pa3mep B AEHEXHOM 3KBUBASIEHTE;

Bpy4yarocb N AOIMKHUKY (Mo4o3peBaeMomMy) HanpaeneHne B LIeHTp 3aHAToCTH
HaceneHus B Lensax ero TpyaoyCcTpoOMUCTBa, pesyrbTaT ero obpalleHus;

ABIIASNICA N AOSPKHMK (NOL03pEBAEMbIN) NO BbI30BaM;

yBEAOMIAS M AOSPKHUK cynebHoro npuctaBa-ucnosiHATENsS! O NepemMeHe MecTa
XUTENbCTBA, paboThbl;

yBEOOMMAN 1M OOSMKHUMK  CyAebHOro npucTaBa-UCMOMHUTENA O CBOEW
HETPYO0CNOCOBHOCTH;

CTaBuN N1 OOSMKHUK B M3BECTHOCTb cydebHoro npucrtaBa-ucnonHutens ob
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OKasaHuUM WHOW MaTepuanbHOM MNOMOLW HeCcoBepLUEHHONEeTHeEMY pebeHky nmbo
HeTpyaoCcrnocobHOMY poauTernto;

3anpawmBanncb N cBedeHns o MecTe paboTbl, 0 Aoxodax U UMYLLECTBE
OOIDKHUKA;

06 BABMASNCA NN PO3bICK AOIPKHMKA (MNO403PEBAEMOrO).

B xoge ponpoca MOryT BO3HUKHYTb M ApyrMe BOMPOChl, UMELWMe 3HaYeHue
A58 YrofioBHOro aena.

Lonpoc nomepneswezo (HempydocrnocobHo20 podumerisi)

[onpawmBasi noTepneBLUEro, SBASIOWEro HETPYyOOoCNOCOOHbIM  poauTenem,
Heob6X0ANMO BbISCHATL CrieayroLme BOnpocChi:

Korga COCTOSSIOCh pelleHMe cyda O B3bICKaHUM arvMMEHTOB (M NULLEHWA
poAUTENLCKUX NpaB) NMMBO 3aKto4YEHO HOTapuanbHO Y40CTOBEPEHHOE COrfalleHne
06 ynnate anMMeHTOB, BCTYNWIIO JIM OHO B 3aKOHHYH CUIy, Kakmm obpasom
nogo3peBaeMbliii OblfT yBEOOMIEH O pelleHnn cyaa U O BPEMEHU, C KOTOPOro OH
0643aH BbINfaymBaTb aMMEHTbI;

C KaKoro BpeMeHu Nnofo3peBaeMblil He BbIMMaYnMBaET arMMEHTbI, U3BECTHbI N
NPUYMHBI HeynnaThl;

Korga obpartuncs B nogpasgeneHve cynebHbiX nNpucTaBoB C 3asdBfIEHMEM O
NPUHYAUTENBHOM B3bICKaHUU C JOIMKHUKA anMMEHTOB;

[Ae 3apermcTpypoBaH M C KeM QakTU4ecKn TnMnpoXMBaeT noTeprneBLUMI
(HeTpyooCnNoCOOHbIN poauTernb);

obLaeTca nM nogo3peBaeMblit C MOTEPNEBLUMM, OKasblBaeT eMy MOMOLb B
Buae npuobpeTteHns NpoayKTOB NUTaHWUSA, BELLEW, NOA4APKOB, NOE340K Ha OTAbIX U
ap. (Ha kBanudwmkauunio npectynneHus no ctatbe 157 YK PO He BnMSET, HO MOXeT
YYUTbIBATbCS KaK XapakTEPU3YIOLLMA NPU3HAK NIMYHOCTU NOL03PEBAEMOIO);

M3MEHANT NN Nogo3peBaeMbl  hamMunnio, UMsi U OTYeCTBO (ecrnm ga, TO
Heobxoanmo ncTpeboBaThb Yy AaHHbIX AL, UM OPraHOB 3anMuUCcKU akTOB rPaXKaaHCKOro
COCTOSIHNS COOTBETCTBYIOLLME JOKYMEHTbI);

N3BECTHbI NN CBEAEHNS O MECTE XUTenbCTBa Nog03peBaeMoro, ero paborTsol,
aoxodax n UMyLLeCTBeE;

OGblna N1 OOroBOPEHHOCTb C MOAO3peBaeMblM O TOM, YTOOblI TOT OKasbiBarl
NOMOLLb B Buae npuobpeTeHna nNpoayKTOB MUTaHUs, BeLLen, NogapkoB, onnathbl
noe3qoK Ha oTAblX U y4eby B3aMeH ynnaTtbl arMMEHTOB, BbIMOMHAS NN NocnegHU
9Ty [OOroBOPEHHOCTb, coobuwanocs Jm o6 3Ttom cyaebHoMy npucTaBy-
NCMNOSHUTESHO.

B xoge gonpoca MOryT BO3HUKHYTb M ApyrMe BOMPOChl, UMELWME 3HaYeHne
A58 YyrofloBHOro aena.

Lorpoc nodo3pesaemozo

[onpawmBasi nogo3peBaemMoro Mo YrofioBHOMY [Aeny, cregyeT BbISICHATb
cliegyroLme BOnpochi:

He CcTpadaeT M Nogo3peBaeMbln NCUXNYECKUMIN 3ab0neBaHNAMM, COCTOUT fn
Ha y4yeTe B NCuUxmaTpu4eCcKoM 1 HapKosSiorMyeckomMm gucnaHcepax;

ABMSIETCA NN OH poauTeniem (ycblHOBUTENEM) pebeHka, KOTopoMy OH obs3aH
ynrnayvBaTb anMMeHTbl (B Ccrlydae, Korga paccriegyetcsl  npecTynsieHve,
BO36yaeHHoe no YacTtu 1 ctatbn 157 YK PO);



http://docs.cntd.ru/document/9017477
http://docs.cntd.ru/document/9017477

ABNAETCA M OH CblHOM MO0 Ao4vepbio (B TOM YUCE YCbIHOBIEHHbLIM)
B3bICKaTeNa anMMeHTOB, KakoB ero (ee) BO3pacT, He ABMseTcd N oH (oHa)
NeHCMOoHepoOM NGO mHBanuaom (B criydae, Korga paccrenyercsa npecTynrieHue,
BO36yaeHHoe no YacTtu 2 ctatbn 157 YK PO);

Korga v Npy Kaknx obCTOATENbCTBAX eMy CTaro M3BECTHO O peLleHuu cyaa O
B3bICKaHUN anMMeHTOB, 06XanoBasiocb NN [aHHOE peleHMe B BbILLECTOSLLMX
cydax v BCTYNWUIIO fi OHO B 3aKOHHYHO CUIy;

Korga WM Npy Kakux  ODCTOATENbCTBAxX  3aK/OYEeHO  HoTapuarbHO
YyOOCTOBEPEHHOE corrnalleHve ob ynnaTte anMMeHTOB CO B3biCKaTenem;

N3BECTHO M eMy O BO36YXOEHUN WCMNOSMHUTENBHOMO MPOU3BOACTBA, KakuM
obpa3om OH yBeooOMIIANCA cyaebHbIM MPUCTaBOM-UCMNONHUTENEM O BO3BYKOeHUN
NCMNOSHUTENBHOIO MPOM3BOACTBA, pPa3bsCHEHbl eMy MoCcneaCcTBUS Heynnathbl
arMMEHTOB;

Korga U Npyv Kakux oBCTOATENbCTBaxX NpuBIieKancs K agMUHUCTPaTUBHOM
OoTBEeTCTBEHHOCTU no ctatbe 5.35 1 KoAll P®, 3HaeT 5in 0 BCTYNMBLLEM B 3aKOHHYHO
CUNy MNOCTaHOBMIEHMM CyAbWM O HaA3HAYEeHUN agMUHUCTPATUBHOIO HakasaHus,
npegycmoTpeHHoro ctartben 5.35_1 KoAl'l PO;

OTObIST NN Ha3HAaYEeHHOoe Cyaben aAMUHUCTPaATUBHOE HaKkasaHWe 3a CoOBEepLLEHNE
aOMVHUCTPATUBHOIO MpaBOHapyLUeHUd, rnpeaycMoTpeHHoro ctatben 5.35 1 KoAl
P®, ecnn HeT, TO N0 KaKNM NpUYNHaM,;

nMeeT N NoJo3peBaeMbIn AeTEN OT Apyrnx 6pakos, ecrim aa, TO UMEKTCS fn
MO HUM anMMeEHTHble 06s3aTenbLCTBa, OCHOBaHME U pa3Mep BbInsar;

C Kakoro BpeMEeHM W MO KaKMM MNpuUdMHaM He BbINiavyMBalOTCs anMMEHTHI,
coobLan M oH (oHa) 06 aTom cyaebHoMy NpUCTaBy-UCNONHUTESIO;

3HaeT MM nogo3peBaeMblii O pasMepe Jorra Mo anMMEHTHbIM MraTexam,
yBEeAOMIASICA N cyaeOHbIM NPUCTaBOM-UCTIONHUTENEM;

BbI3blBaNiCA S OH K cygebHoMy nNpuUCTaBYy-UCMOSMHUTENO, SABMANCS NN MO
BbI30BY, YTO coobLian O NpvHMMaeMblX Mepax Mo TPyAoyCTPOMCTBY, O MecCTe
paboThbl, Kakne Mepbl NPMHMMan 49 noraweHns 3a40/KEHHOCTN;

ecfim B Nepvod BPEMEHU, UHTEPECYIOWMA O03HaHWE, NoL03peEBAEMbIN HUMLE
odmumansHO He paboTarn, Ha Kakume CpedcTBa OH Wi, onsfiadymBan KOMMyHarnbHble
ycryru, ycryrm cBs3u u ap.;

cocTosn Nin Ha yyeTe B LieHTpe 3aHATOCTM HaceneHuns, cooblan nnm cyaebHomy
NPUCTaBY-UCNOSTHATENO O MOCTAHOBKE Ha ydeT B LIeHTp 3aHATOCTU HaceneHus;

€CfiM He MOor TPyAoycTpouTbCA B CBA3W C 3aborneBaHneMm, Heobxogumo
BbIACHUTb XapakTep 3aboneBaHus, HaxOXOeHWe Ha CTauMOHAPHOM fledeHun,
BblJaBanuCb NN CrpaBkM JMBO 5NMUCTbl O BPEMEHHOWM HETPYLOCMOCOOHOCTN,
peLuancs v Bonpoc O NpU3HaHUM NHBanNVLoM,;

ecnm paboTarn, Heob6XoAMMO BbISICHUTL MPUYUHBI HEYNNAaTbl arIMMEHTOB, B TOM
yucre, yBaxuTernbHble (Hanpumep, B CBS3WM C HECBOEBPEMEHHOW BbINIATON
3apaboTHoM nnatel paboTogarteneM,  3adepXKKoM UM HenpaBWUSbHbIM
nepevncreHnem 6aHKoM anMMEHTHbIX CYMM);

oKasblBan i MHYK NOMOLLb B3bICKaTeNio B 3a4eT arMMeEHTOB, ecnu da, TO
Koraa u B KakoM BUAE UK pa3Mepe, Kak 3TO oroBapvear Co B3blCKaTenem;

MMeeT 1M MHOW  [0X04, WMYLWeCcTBO (HanmMyime B COBCTBEHHOCTU
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aBTOTPaHCMNOPTHbLIX CPeaCTB, KBAPTUP, 3EMESTbHbIX Y4aCTKOB, CAava B HAaeM XuUrbs
nap.).

Takxe y nogo3peBaeMoro BbISICHAETCA €ro OTHoLEHWe K cogestHHoMy. Cuntaet
M OH cBOW aencTBus (6esgencTaeme) NpoTMBONPaBHbBIMU U MPU3HAET CBOKO BUHY B
COBEpLLEHNM NPECTYNNEHNA, packamBaeTCs S B COAEAHHOM.

3. OyHasa cTaBKa

CornacHo ctatbe 192 YIK P® B cryyae ecnv B NoOKasaHUsX 4ONPOLLEHHbIX N
MMEIKTCH CYLLECTBEHHbIE NMPOTMBOPEYMS, TO AO3HaBaTe b BpaBe NpoOBECTU OYHYIO
cTaBky. O4yHasa cTaBka NPOBOAUTCA B COOTBETCTBMM C TpeboBaHnsMN cTaTtbn 164
YK PO.

[lo3HaBaTenb BLISCHAET Y UL, MexXay KOTOpbIMU NMPOBOLAUTCA OYHAs CTaBKa,
3HaT 1M OHW ApYyr Apyra U B KakKUX OTHOLLEHUSIX HaxoaaTcs mexay cobown.
[onpawmBaemMbiM nuMuam MooyYepenHo npeararaeTcs AaTb MoKasaHus Mo Tem
obcToATeENbCTBaM, ANA BbISICHEHUS KOTOPbIX MPOBOAUTCSA O4YHasa cTaeka. [locrne
Aadyn  nokasaHuM [O3HaBaTenb MOXeT 3ajaBaTb BOMPOCbl  KaXaomy U3
aorpawmsaemblx Nvy,. Jlvua, Mmexay KOTopbiMU MPOBOAUTCSH OYHas CTaBKa, MOryT C
paspelleHns Jo3HaBaTens 3agasartb BOMNPOCHI ApYyr Opyry.

B xoge o4HOM cTaBKM Ao3HaBaTenb BrpaBe MpeAbsBUTb BeLeCTBEHHbIE
AokasatenbCcTBa U JOKYMEHTDI.

OrnaweHve nokasaHui gonpalumBaemMblX NAL, CoOepXalmxca B MpoToKonax
npeabIaywmx AoNpocoB, a Takxke BOCMNpou3BeadeHne ayamo- n (Unu) Bugeosanmncu,
KWUHOCBEMKM 3TUX [MOKa3aHUW [OMNyCcKawTCA JMWb Mocsfie Adadn  rnokasaHum
YKa3aHHbIMW JML MU UK UX OTKasa OT Jadu nokasaHun Ha O4HOM CTaBKe.

B npoTokone o4HOW CTaBKKU MOKasaHus orpalumBaemblX L 3anncbiBaloTCS B
TON O4YepenHOCTU, B KaKOW OHW AaBanucb. Kaxgoe n3 gonpawmvBaemMblX 5L
nognucbiBaeT CBOM MOKa3aHUs, a TaKXe Kaxdyk CTpaHuuy MNpoToKora U BeCb
NPOTOKOI B LIEJTOM.

4. Oco6GeHHOCTU BbIEMKU NPeaAMEeTOB U JOKYMEHTOB
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CornacHo ctatbe 183 YIK P® npn HeobxoauMOCTU U3BATUS onpeneneHHbIX
npegmMeToB M OOKYMEHTOB, MMEKLWMX 3Ha4YeHne On5 YrofloBHOro Aerna, B cry4vae
€CIM TOMHO U3BECTHO, I4e M Y KOro OHM HaxXo4ATCA, NPOU3BOAUTCS UX BblEMKA.

[HA NprobLLeHUa maTepuarnoB UCNONTHUTENbHOMO NPON3BOACTBA, HEODXOAUMbIX
ANs OOoKa3blBaHUA BWHbI MOLO3PEBAEMOro, K YrofloBHOMY [feny [O3HaBaTeriem
NpPOn3BOAUTCS BbleMKa.

BbleMka npon3BoguUTCA Ha OCHOBaHWW MNOCTAHOBIIEHMS Oo3HaBaTtens. [lpu
NPON3BOLCTBE BblEMKM COCTaBNAETCH NpoToKon. [1Jo Havyarna BbleMKu Jo3HaBaTesb
npegnaraeT BblgaTb NpeaMeTbl U JOKYMEHTbI, nognexawpme N3batuio, a B cryvae
OTKasa Npou3BOAUT BbIEMKY MPUHYAUTENBHO.

B cootBetcTBMM co cTtatben 170 YK PD BbleMka (3a UCKIIOYEHVEM BblEMKU
9JIEKTPOHHbIX HOCUTENen WHopmaumMm) No YCMOTPEHUIO AO3HaBaTeNs MOXET
npou3BoanTbCA 6e3 ydacTua [OBYX MNOHATbIX. B 3Tom crnydae npumeHeHne
TEXHUYECKUX CPeacTB (wmKcauum xoda v pes3ynbTaToB CreACTBEHHOIO AeUCTBUS
aBnseTca ob6s3artenbHbIM.

HeobxoauMO MOMHUTL, YTO BbleMKa NPEgMETOB N OOKYMEHTOB, coAepXalmx
rOCy0apCTBEHHYIO WM UHYKD OXpaHdemyo dedepalribHbiM - 3aKOHOM  TalHy,
npegmMeToB M [OOKYMEHTOB, coepXawmx uHopmauuio O BKIlagax M cyeTtax
rpaxkgaH B GaHKax U MHbIX KpeaUTHbIX OpraHmM3aumsix, a Takxe BELLEN, 3anoXeHHbIX
WNN cOaHHbIX Ha XpaHeHne B nombapd, NpouM3BOAUTCA HA OCHOBaHUMM cyaebHoro
peLLeHns, NPUHMMAaEMOoro B nopsagke, yctaHoBreHHoM ctatben 165 YK PO.

5. OcobeHHOCTM OCMOTpa NnpeamMeToB (AOKYMEHTOB)

CornacHoctartbe 176 YIK P® ocmoTp npegmMeToB W [LOKYMEHTOB
OCYLLUECTBIISIETCA B Lensix OOHapyKeHUs crieoB NMpecTynneHns, BbIACHEHUST PYrnX
0B6CTOATENBCTB, MMEKLLMX 3HAYEHME A9 YrofIOBHOMO Aena.

CknagbiBaroLlascsa cregCcTBeHHasa NpakTuUKa nokasblBaeT, YTO A03HaBaTeNnssmMu
B XO4€e paccrefoBaHus NpecTynreHun, npeaycMoTpeHHbix ctatben 157 YK PO,
Npou3BOAUTCA OCMOTP MaTepuarioB MCMOSIHUTENbHOMO MNPOU3BOACTBA, paHee
N3bATLIX B nopsake ctatbun 183 YK PO.

[lpy npon3BoACTBE OCMOTpPa AO3HaBaTesfleM COCTaBSIAETCA COOTBETCTBYHOLLMIN
npotokor. Mo ycMoTpeHnio fo3HaBaTend ocMOTp NPeaMeToB U JOKYMEHTOB MOXET
npou3BoanTbLCA 6e3 ydacTua MNOHATbIX. [pM 3TOM NpPUMEHEHME TEXHUYECKMX
cpencTtB dmKcauumn xoga v pesyrnbTaToB CreCTBEHHbIX AeNCTBUN 06a3aTernbHO.

6. HasHayeHue n npousBoacTBO CyaeOHON NCUXNATPUYECKON
3KcnepTuU3sbl
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CynoebHasa ncmxmatpuyeckasi d9KkcnepTusa no YroroBHbIM [enaM HasHayaeTcs
Ao3HaBaTeniemM An9 onpeaerieHns BO3MOXHOCTU Nogo3peBaemMoro (00BUHSAEMOrO)
OCO3HaBaTb PAKTUYECKMI XapaKTep M 0BLLECTBEHHYO ONACHOCTb CBOUX AENCTBUI
N PYKOBOAUTb UMW B MOMEHT COBEpPLLUEHUS NPECTYNSIEHWS.

Bonpoc o HasHauyeHun cyaebHo-NcnxmaTpnuyeckom aKCNepTmU3bl peLlaeTcs npu
BO3HWKHOBEHMM Y [oO3HaBaTenss OOOCHOBAHHOMO COMHEHWSI BO BMEHSEMOCTU
nogo3spesaemMoro (00BUHSAEMOrO).

K  obctostenscTBaM, Bbi3blBAalOWLWMM  COMHEHUSI BO  BMEHSIEMOCTMU
noao3spesaemMoro (06BUHSAEMOr0), MOryT OblTb OTHECEHDI:

HanMyme JaHHbIX O TOM, YTO fMLY B MPOLWIOM OKa3biBaracb Ncuxmartpuyeckas
nomous (y Hero OuMarHOCTMPOBAaroChb MCUXMYECKOEe pacCTPOMCTBO, OKasblBasiacb
ambynaTopHasa ncuxumaTpudeckasa MOMOLLb, OH MOMEeWancs B MncuxvaTpudeckui
cTaumoHap, npusHaBarcs HEBMEHSIEMbIM MO APYromy yrofioBHOMY Aesy, HerogHbIim
K BOEHHOW criy>xbe no NCUxXu4eckmum rnokasatensim u T.1.);

HanMyme gaHHbIX O HAaXOXOEHUM NMO4O03PEBAEMOrO Ha OBy4YEeHUN B yYpexaeHum
AN N, C 3aepXKKOM UM OTCTaBaHWEM B NCUXMYECKOM PasBUTUN;

HanMyume gaHHbIX O NOflyYeHUN B NPOLLIOM YEPENnHO-MO3roBbIX TPaBM;

CTPaAHHOCTW B MOCTYMKax M BbICKa3blBaHUAX IULA, CBUOETENbCTBYIOLWME O
BO3MOXHOM  Hanmu4mm  MNCUXMYECKOrO  PacCTPOMUCTBA, €ro  CODCTBEHHbIE
BblCKa3blBaHNA 00 WCMbITbIBAEMbIX WM 6OOMEe3HEHHbIX (MCMXONaToNorM4YeCcKmX)

nepexuvBaHusax un ap.13

13 CornacHo nyHkTy 6 [MocTtaHoBneHus [MneHyma BepxoBHoro Cyna
Poccuiickon depepaumm o1 07.04.2011 N 6 "O npakTvke NpUMEHEeHUd cydamu
NPUHYAUTENbHLIX Mep MEAULIMHCKOro Xapakrepa".

[Mpy 3TOM B cooTBETCTBMM C NyHKTamun 3 1 4 ctatbun 196 YIK P® HasHayeHne n
NPOM3BOACTBO CYAEOHOM MNCUXMATPUYECKOM 3JKCMNepTM3bl o0bsa3aTenbHO, ecnu
Heo6XOANMO YCTaHOBUTD:

NCUXNYECKOE COCTOSAHME NMOL403peEBAEMOro, o6BMHAEMOro, NoaCyAUMOro, Koraa
BO3HWKAET COMHEHME B €ro BMEHSIEMOCTU WM CNOCOBHOCTU CaMOCTOATESIbHO
3awmaTb CBOM NpaBa M 3aKOHHbIE MHTEPECHI B YrOSIOBHOM CYAONPON3BOACTBE;

NCUXMYECKoe COCTOSIHME MOoTepneBlero, Korga BO3HWKAeT COMHEHME B ero
CNocobHOCTM NpaBUibHO BOCMPUMHMMATb ODCTOATENbCTBA, MMEKLME 3HaYeHue
A5 YroroBHOIO fefa, 1 JaBaTtb NoKasaHus.

[Nepen HazHavyeHneM cyaebHOM NncuxnaTpu4eckom aKCNepTu3bl Jo3HaBaTeNb B
nopagke ctaten 165, 182 n 183 YIK P® Ha ocHoBaHuM cynebHOro peLueHus
NPOV3BOAUT BbIEMKY MEOULMHCKMX [OOKYMEHTOB (amOyraTopHOM KapTbl) W3
NCUXMATPUYECKOrOo MEULIMHCKOIO YYPEXaEHWS.

[Mpn HasHadYeHUn cynebHoM MCUXMaTPUYECKON IKCMEPTU3bl Ha pelleHue
9KCNepToB CTaABATCS BOMPOCHI, NO3BOSAOLLME BbISCHUTD:

XapakTep M CTeneHb MCUXUMYECKOro pacCTpPOMCTBA BO BPEMHA COBEPLUEHMS
NPeayCMOTPEHHOIO YroflOBHLIM 3aKOHOM OB LLECTBEHHO OMACHOIo AesHUS, a Takxe
B Xo[e NpenBapuUTesNibHOro paccrieoBaHus UM pacCMOTPEHUA ena B CYAE;

MOFSI0 NN MU0 B YKa3aHHble Nepuoabl OCO3HaBaTb (PAKTUYECKUN XapakTep U



http://docs.cntd.ru/document/902273322
http://docs.cntd.ru/document/901802257
http://docs.cntd.ru/document/901802257
http://docs.cntd.ru/document/901802257
http://docs.cntd.ru/document/901802257
http://docs.cntd.ru/document/901802257

06OLLECTBEHHYIO OMAacHOCTb CBOMX AencTBUN (6e3gencTensa) nmbo pykoBOAUTbL UMMU;

CBSAA3@HO IM MCUXMYECKOEe pPacCTPOMCTBO JiMLa C OMACHOCTBIO OJIA Hero u
APYrx Niny, IM60 BO3MOXHOCTbLIO MPUYUHEHNS MM MHOIO CYLLECTBEHHOrO Bpeaa;

HyKOaeTca 1M Takoe JMuo B MPUMEHEHUU MNPUHYAUTENBHON  Mepbl
MEeLULMHCKOro XxapakTepa 1 Kakom MMEHHO;

MOXeT J<M 3TO JMUO C Yy4eTOM Xapaktepa W CTeneHu MNCUXMYECcKoro
pacCTpPoONCTBa JIMYHO OCYLLECTBIIATL CBOM MpoLeccyarbHbie npasa.

[lpy BO3HUKHOBEHUU 3aTpPyAHEHUN C (POPMYINMPOBKaMMU KOHKPETHBLIX BOMPOCOB
Lenecoobpa3Ho npeaBapuUTEnbHO NPOKOHCYNbTUPOBATLCS Y AKCnepTa.

B cBA3n ¢ HasHadeHnem cyoebHom nNCcuxmaTpuyeckom IKCNepTusbl B
pacrnopsXeHne aKcnepTa HanpasBAKTCA:

NOCTaHOBIIEHNE [O03HaBaTens O Ha3HayeHun cyaebHon ncuMxmaTpruyeckon
9KCNepTu3bl;

cam nogospeBaeMbli (06BUHSEMBIN);

MeOULMHCKME [OOKYMEHTbl, WU3bATble B XO4e BbIEMKM B MEAULUHCKOM
ydpexgeHuu;

MaTepuarnbl YrofloBHOrO ferna, B TOM YMCRe XapakTepusylume JMYHOCTb
nogo3spesaemMoro (00BUHSAEMOrO).

Pasnunyator ambynaTopHyto  (Mpou3BOAUTCA NO  peleHuo  cyga  umm
NOCTAHOBIIEHUIO A03HaBaTesNs), CTalMOHapHYHO (MPOM3BOAUTCSA MO PELLEHMIO cyaa)
cynebHble ncuxmaTpudeckne akcnepTmsbl.

AMbynaTopHaa cygebHaa ncmxmatpuyeckasi IKCnepTu3a HasHadaeTca W
NPOBOAUTCA B Crlydae OTCYTCTBUS HEOOXOAMMOCTU MOMELLUEHUA MO403pPEeBAEMOro
(obBUHAEMOr0) B CTauMoHap Ans Mpou3BOACTBA CTauMoOHapHoOW cyaebHom
NCUXNATPUYECKON IKCNEPTUILI.

B 3akntoueHun akcnepTa, NpencraBfieHHOM OpraHy A403HaHus Mo pesyrbraram
npoBegeHna ambynaTtopHon cyoebHOM NCUXMaTPUYEeCKON 3IKCNEepTU3bl, MOXET
coepxaTbCa yKasaHne O HEeBO3MOXHOCTW [aTb 3akryeHue B ambynaTopHbIX
yCroBusiIX, YTO TpebyeT HasHadYeHns M MNpPoM3BOACTBaA CTauMOHapHOW cyoebHow
NCUXNATPUYECKON IKCNEPTUILI.

B coorBetctBUM cocTtatben 203 YIIK P® B cny4ae BO3HWUKHOBEHUS
Heo6xoanMocTu B cTauMoHapHoOM obcregoBaHuMm nogo3peBaemoro (06BMHAEMOrO),
nocnegHnin MoXeT BbITb MOMELLEH B NCUXMATPUYECKNIA CTaLMOHap.

[Mooo3peBaeMbln UMM OBBUHAEMBLIA, HE CcoAepXalunucst nog CTpaxen,
nomMeLaeTca B MeAULMHCKYHO OpraHM3aumio, OKasblBatoLLyO MeULMHCKYIO MOMOLLb
B CTauUMOHApPHbIX YCMOBUAX, UM B MEAULMHCKYI OpraHu3auuto, OKasblBatoLLyo
NCUXMATPUYECKYID MOMOLLb B CTaUMOHAPHbLIX YCMOBUSAX, 4N MPOu3BOLCTBA
cynebHoM NCMxXmMaTpuyeckon 3KCMepTM3bl Ha OCHOBaHWWM cydebHOro pelleHus,
NPUHUMAaEMOro B Nopsiake, yctaHoBrieHHoOM ctaTtben 165 YK PO.

[lo3HaBaTenb, Ha3HaAYMBLLMA CTaUMOHAPHYO CyaeOHYH ncuxumaTpu4eckyto
9KCnepTmnsy, B COOTBETCTBMM CO cTtatbamn 29, 195 1 203 YIIK P® c cornacus
NpoKypopa Bo3OyxaaeT nepen CyaoM Xo4aTtancTBO O MOMELLEHUN NO403peEBAEMOrO
B NCUxuaTpuU4ecknin cTtaumoHap Ons NpovusBOAcTBa CyAebHOM ncuxmaTpu4eckom
9KCMepTusbl, 0 YeM BbIHOCUT COOTBETCTBYHOLLEE NOCTAHOBIIEHNE.

CynebHo-ncmnxmnatpunyeckasi aKCnepTru3a B OTHOLLEHUN NALL, cogepXalLumxca noa
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cTpaxen, npou3BoguMTCs B  CyOeOHbIX  MNCUXMATPUYECKUX  IKCMEPTHbIX
opraHusauusx, npeaHasHa4YeHHbIX A7 COoOEepPXaHUs B HUX YKasaHHbIX Jvu.
ObecnevyeHne 6e30nNacHOCTU M OXpaHa YyKasaHHbIX MEeLULMHCKUX OopraHu3auunm
OCYLLECTBIIAKOTCHA OpraHamMmu, Ha KOTopble BO3M0OXeHbl obecneveHrne 6e3onacHocTH
N OXpaHa MEeCT COAEePXaHUs Nog, CTPaxeu.

7. OKkOHYaHue Npou3BoACTBa AO3HAHUA U COCTaBleHue
OO6BUHUTENBLHOrO akTa (MocTaHOBNEHUA)



[o3HaBaTenb, nMpu3HaB, YTO HeobxoauMble CreaCTBEHHble AeNcTBUA
npov3BedeHbl W 006beM CcoBpaHHbIX [doKasaTenbCTB  OOCTaTodeH  Ans
OOOCHOBaHHOIO  BblBOA4A O  COBEPLUEHUM  MPECTYNsfeHusl,  CocTaBndaeT
OOBUHUTENBHLIA aKT U B COOTBETCTBMM cCO cTatbamu 215 wun216 YIK P
yBegomnsieT 00 OKOHYaHWW CreACTBEHHbIX OeUCTBUM  OBBMHSEMOro, €ro
3alMTHUKA, MNOTepreBLlero, ero npeacrtaBuTens U pasbACHAET UM MpaBO Ha
o3HakomneHne B nopsgke ctatbn 217 YK P® ¢ 0BBUHUTEMbHLIM aKTOM WU
MaTtepvanamu yrorioBHoro gena.

[lo OKOHYaHUM O3HaKOMSEHMSI O6BUHAEMOrO U €ro 3almMTHUKA, NOTEePneEBLLErO U
ero npeacTtaButensa ¢ 06BMHUTENbHBIM akTOM U MaTepuanamu gena gosHaBaTerb
COCTaBnseT COOTBETCTBYOLWMMA MPOTOKOSl. B npoTtokone ykasbiBawTCA LaThl
Hayarma W OKOHYaHUA O3HaKOMJIEHMA C MaTtepuanamu YrorioBHOro [Aena,
3asBreHHble xofaTanucTBa M MHble 3adBfieHUd. Takxe B NPOTOKOre AernaeTcs
3anucb O pasbsACHEHMM OBBMHAEMOMY €ero npas, MNPeayCMOTPEHHbIX YacTbio S
ctatbn 217 YTK P®, 1 oTpaxaeTcs ero xernaHue BOCMOb30BaTbLCA 3TUM MpaBoOM
WM oTKasaTbCs OT Hero (cTtatbu 218, 226.7 YTK PO).

[Mpn NnponsBoacTBe AO3HaAHUA B 06LeM nopsiake 06BUHAEMOMY pas3bsCHAETCH
NpaBo 3a8BUTb XO4aTalUCTBO O PpacCMOTPEHUN fena cyqom B ocobom nopsgke v o
NocTaHOBEHUN NpuroBopa 6e3 nposeneHus cyaebHoro pasbupartenscTsa.

[lo cBoeMy npaBOBOMY 3HaYeHWO OOBUHUTESNBbHBIN akT (NOCTaHOBIEHMWE)
paBHO3HAYeH MOCTAHOBIIEHNIO O MPUBIEYEHUN NnLa B Ka4yecTBe 06BUHAEMOrO, TaK
Kak C MOMEHTa COCTaBfneHus OOBUHUTENbHOrO akTa (NOCTaHOBMEHUN)
nogo3peBaemMbli NO YrofloBHOMY Aerny npuobpeTtaeT ctaTtyc 06BUHAEMOTO.

B 06BMHUTENLHOM aKTe yKasblBatOTCS:

Aarta v MecTo ero CocTaBrieHus;

AOSPKHOCTb, daMnnnst, HULMarnbl nvua, ero CoCTaBUBLLIETO;

AaHHble O Nn1ue, NPUBIIEKaeMOM K YrofloBHON OTBETCTBEHHOCTY;

MECTO U BpPEMSA COBEpPLUEHMS] MPECTYynsieHusl, ero cnocobbl, MOTMBbLI, LiEnu,
nocrneacTsna w apyrme obCTOATENbCTBA, UMelume 3HadeHwe Ana OaHHOro
YrOrioBHOIO Aena;

dhopMynmMpoBKa 0OBUHEHUS C YKa3aHMeM MyHKTa, YacTu, ctatbn YK PO;

nepeyeHb [OoOKa3aTenbCTB, noaTBepxgalwmx OOBUHEHME, W KpaTKoe
N3ITOXEHNE WX COAEPXaHWsd, a TakXe rMepeyeHb [OoKasaTesnbCTB, Ha KOTopble
CCbINIaeTCHA CTOPOHA 3aLlMThl, N KPaTKOE U3SIOXKEHNE NX COOEPXKaHWS,;

0b6CTOATENBCTBA, CMsIMMaloWMe U oTArMarowme HakasaHue;

AaHHble O NoTepreBLLEM, XapaKTepe 1 pa3mepe NpUINHEHHOro eMy Bpeaa;

CMNUCOK N, NOAJSIeXaLLMX BbI3OBY B CYA.

K 06BMHUTENBHOMY aKTy npunaraeTcs chnpaBka, cogepxallad CBeLeHUs: O
CpoKax JO3HaHuS;

06 M3bpaHHbIX Mepax MPeceyvyeHusl C yKasaHWMEM BPEMEHWN COAepXaHusi nofa
CTpaXen n JOMaLLHEro apecTa,;

O BeLeCTBEHHbIX oKa3aTenbCcTBax;

O TrpaXOaHCKOM WCKe, MPUHATBIX Mepax Mo obecneyvyeHuto MCNOSTHEHUS
HakasaHusi B Buae wrpada, no obecneyeHnto rpaxaaHcKoro Mcka n BO3MOXHOM
KOHJoMCKaL MM UMYLLECTBA;
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0 npoueccyanbHbIX U34epXKKax;

Npy HanNMM4MM y 06BUHAEMOrO, NOTEPMNEBLLENO MKONUBEHLLEB - O NMPUHATBLIX Mepax
no obecneyvyeHunto Ux npas.

B cnpaBke gomkHbl 6bITh YKa3aHbl COOTBETCTBYOLLME NINCThI YrOSIOBHOMO Aena.

B cooTBeTcTBMM C HacTbio 4 cTatbu 225 M YacTbio 2 ctatbn 226.7 YK PP
OOBMHUTENMbHLIM ~ aKT  (MOCTAHOBIEHWE) NOAMNUCBLIBAETCA [O3HaBaTerneMm W
YyTBEPXKOAETCH HadanbHUMKOM oOpraHa [o3HaHus. MaTepuwanbl yrofioBHOro aerna
BMecTe C 06BMHUTESbHBIM aKTOM HarnpaBnstoTCS NPOKYpopy.

[Mopsiaok cocTaBneHns OBBUHUTENBHOMO MOCTAHOBMEHUSI M O3HAKOMIMEHUSA C
HAM Y4aCTHWKOB YrorioBHOrO CyOOMpOM3BOACTBA B COOTBETCTBUM C [MaBon 32.1
YK P® 6onee nogpobHo paccmatpuBaetcs B MeToanvecknx pekomeHgauusix rno
NPUMEHEHNIO OpraHamMu Ao3HaHusa PegepanbHon CnyxObl cyaebHbIX NpUCTaBoB
AO3HaHUS B COKpaLLEHHOW dhopme.

YnpaBneHue opraHnsauunm Ao3HaHWs

OIEKTPOHHbBIN TEKCT LOKYMEHTa
nogrotosneH AO "Kogekc" n ceepeH no:
BronneteHb ®enepansHom

cnyx6bl CyaebHbIX NPUCTaBOB,

N 7, 2017 ron
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