OENEPAITbHAA CITY>KBA CYOEBHbLIX TTIPUCTABOB
MMCbMO
oT 17 gekabps 2009 roga N 12/02-20758-Al

O6 obpaleHnn B3bICKaHUS Ha OEHeXxHble CcpeacTBa, BHECEHHblE OOIMKHUKOM B
Ka4yeCcTBe aBaHCa Ha NML,EBOW CYET, HAXOASALLMIACS Y onepaTopa COTOBOW CBA3M



B HekoTopbix permoHax Poccuickon denepaunm onepatopbl CBA3WM B
cynebHoMm nopsgke  obxanyloT  NOCTaHOBMNEHMS  cydebHbIX  MpUCTaBOB-
ncnonHuTenen o6 obpallieHMn B3bICKaHUS Ha AeHexHble cpeacTBa, BHECEHHbIE
OOSPKHMKOM B KadecTBe aBaHCa Ha NMLEBOM CYET, Haxoodwmimcst 'y oneparopa
COTOBOW CBSA3MW.

[Monaraem Heo6XOAUMBLIM pPas3bsACHUTb OCHOBAHHYKD Ha 3aKoHoAaTenbCcTBe
Poccuinckon depepaumm nosuymo ®CCI1 Poccum no gaHHOMY BOMpocy.

[apaHTupoBaHHas KoHcTtutylimen Poccunckon Pegepauunun rocygapCTBeHHad
3awmTta npaB un cBobog rpaxgaHuHa obecneymBaeTcs npaBocyameMm. 3awmTta
HapyLUEHHbIX MpaB He MOXeT OblTb MpuU3HaHa LENCTBEHHOW, eCnv cydebHbIn akT
CBOEBPEMEHHO HE UCMNOSHSETCS.

depnepancHas cnyxba cyaebHblx NpUcTaBoB sBnseTca defeparnbHbIM OpraHoM
NCMNONHUTENbHONM BacTK, Ha KOTOPbLIN dedeparbHbiMu 3akoHamu ot 21 urona 1997
roga N 118-93 "O cynebHbix npuctaBax” n ot 2 oktabpsa 2007 roga N 229-93 "O6
NCNOMHUTENbHOM npom3BoacTee” (ganee -  3akoH), Ykasom [pesugeHTta
Poccuimnckon Pepepaumm o1 13 okTabpa 2004 roga N 1316  "Bonpochl
PenepanbHou cryx0bl cyaebHbIX NPUCTaBOB" BO3NIOXeHa 3aga4va rno UCMOSTHEHUIO
cynebHbIX akToB, akTOB ApYrMX OpraHoB U LOSMKHOCTHbBIX SNL,.

Cratben 55 KoHcTutyumm Poccurickon Pegepaunm yCTaHOBIIEHO, YTO nNpaBa U
cBoboabl 4eroBeka M rpaxgaHuHa MoryT ObiTb orpaHuyeHbl  degeparnbHbIM
3aKOHOM TOMIbKO B TOW Mepe, B KakoM 3TO HeobxoguMmo B Uensx 3awmTbl
HPaBCTBEHHOCTU, NPaB M 3aKOHHbIX MHTEPECOB APYruX NnLL.

B npouecce npuHyguTEnbHOrO UCMONMHEHNA CyAeOHbIX akTOB U akTOB OpyrnxX
opraHoB cyaebHbIN NPUCTaB-UCNONHUTENL 00A3aH NPUHATL BCE NpeayCMOTPEHHbIEe
AENCTBYIOLLMM  3aKOHOOATENIbCTBOM Mepbl K CBOEBPEMEHHOMY, [MOSHOMY WU
NpaBUibHOMY UCMOSHEHWUIO NCMOSHUTENbHBIX AOKYMEHTOB, B TOM YUCIIE MPUMEHSTD
NnpenycMOTpPEeHHble 3aKOHOM Mepbl NPVHYAUTENBHOrO NCNONHEHUS,
orpaHuvyuMBalolme npaeBa U cBobOAbl AOSMKHMKA, - YCTaHaBfMBaTb BPEMEHHbIE
orpaHU4YeHns Ha Bble3a OormkHuKa n3 Poccuinckon denepaumnmn, 06 baBnsiTb PO3bICK
OOSPKHMKA M ero nmyLlecTBa, obpallatb B3biCKaHWe Ha UMYLLECTBO AOSPKHMKA.

B cootBetcTtBUM € 4.1 cT.128 paxgaHckoro kogekca Poccurickon Penepaumm
K OBbekTaM rpaxkgaHCKMX npaB OTHOCATCS BeLly, BKMYash OEHbMN U LEHHble
B6ymarn, nHoe UMYLLECTBO, B TOM YUCIle MMYLLECTBEHHbIE NpaBa.

Ctatben 80 3akoHa NpeayCMOTPEH eOuHbIA MOPSAOK HarnoXeHust apecTa Ha
MMYLLECTBO, B TOM YUMCIie AEHEXHble CpeacTBa U MMYLLECTBEHHbIE NpaBa, B Lensx
obecrneyeHnsa MCNosIHEHNsT TPeBOBaHUN MCNOSMHUTENBHOIO AOKYMeHTa. [Mpu aTom
apecT MMyLLECTBa, WMYLLECTBEHHbLIX MNpaB [[OSPKHMKA BKIOYaeT  3anpet
pacrnopsbkatbCA  MMYLLECTBOM, a Mpu HeobXOAMMOCTM - OrpaHW4eHue npasa
NOMb30BaHUSA UMYLLECTBOM.

Takum o0Opasom, B criydae Hamuuua y [OOSMKHUKA [OEHEeXHbIX CpeacTs,
BHECEHHbIX UM B KayeCcTBe aBaHCa Ha JMLEBOW CYET, HaXoO4AWMNCS Yy onepartopa
COTOBOW CBSI3W, CyAEOHbIN NMPUCTaB-UCMNONHUTENb UMEET NPaBO HarioXUTb apecT
Ha [eHexHble cpeacTBa [OOMMKHWMKA W YyCTAHOBUTH 3anpeT  pacnopskaTbCs
AEHeXHbIMWU cpeacTBaMn, TeM camblM 65I0OKMpOBaB NpefocTaBfieHne OOSDKHUKY
yCIyr CBS3U U AEHEXHbIe CpeacTBa Ha NNLEBOM CHETY AOSPKHMKA, HAXo4saLwWwemcs y
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oriepartopa COTOBOW CBS3W.

OpgHako HeKOTOpbIMW onepaTtopaMn COTOBOM CBSI3M OCMapuUBaeTCHA BOMPOC
NPUHAASIEXXHOCTU OEHEXHbIX CPEeaCTB, BHECEHHbIX AOIPKHUKOM B Ka4yeCcTBe aBaHca
Ha NMLEBON CYET, HaXOLALLMNCSA Y onepaTopa COTOBOWN CBA3MN.

Bmecte ¢ Tem B cooTtBeTcTBUM C N.43 [MpaBun okasaHWa YCIyr noaBWKHOW
CBA3K, YTBEPXOeHHbIX NocTaHoBieHeM [lpaButensctea Poccurickon Pepepaiimv
or 25 masa 2005 roga N 328 (panee - lNpaBuna), KOTOPbIM YCTaHOBSEHbLI OOLLIME
npasuna NpaBOOTHOLIEHMN abOHEeHTa 1 onepaTtopa COTOBOW CBS3W, onsiata ycnyr
NOABWXHOM CBA3N MOXET NPOU3BOAUTLCS NOCPEACTBOM aBaHCOBOIO Nnarexa, npu
KOTOPOM OCYLLECTBIIAETCA BHECEHNE OnpeaesieHHbIX EHEXHbBIX CYMM Ha fL.EBOM
cyeT aboOHeHTa, C KOTOpPOro onepaTtop CBSA3M CHUMaeT [eHEeXHble cpeacTBa 3a
OoKasaHHble aboHeHTy ycnyri. [pn atom N.45 [MNpaBun ycTaHOBMEHO, YTO abOHEHT
MMeeT npaBo OOpPaTUTLCA K orepaTopy 3a BO3BpPaTOM CPEACTB, BHECEHHbIX B
Ka4eCcTBe aBaHCOBOIO nnaTexa.

Kpome Toro, aboHEHT MMEET NpaBO pacnopskaTbCsl BHECEHHBIMU AEHEXHbLIMN
cpegcteaMm NyTemM HanpasSieHNs UX Ha oNnaTy 4OMOMHUTENbHbBIX YCIyr, Hanpumep,
no npegocTtasneHntio goctyna B VHTepHeT ¢ MobunbHoOro tenedoHa, no CMeHe
Meriogmm 3BOHKA.

CornacHo n.3 [MonoxeHns no Gyxrantepckomy yyety "[oxoabl yvpexaeHus"
[BY 9/99, yTBepxaeHHoro npukazom MuHdwmHa Poccum ot 6 masa 1999 roga N 32H,
AoXo4aMu OpraHmMsauuu He MNPU3HAKOTCH aBaHCbl, NOSlyYEHHbIEe OT APYrnx fvy B
cyeT onsiatbl NPOAYKL MK, TOBApOB, paboT, yCnyr 1, COOTBETCTBEHHO, HE OTHOCATCH
K BbIpy4Ke OT OKa3aHWs yCIyr.

YuntbiBas U3NOXEHHOe, creayeT caenatb BblBOA, YTO AEHeXHble CpencTBa,
BHECEHHbIE [O/PKHMKOM B KayeCTBE aBaHCOBOIO MraTexa Ha JMUEBOW CYeET,
HaxoOsaWMNUCa Yy onepaTtopa COTOBOW CBSA3WM, He SBMAKOTCA COOCTBEHHOCTbIO
oneparopa, a npuHagnexart OOSMKHUKY U MOMyT paccMaTpuBaTbCA Kak MMYLLECTBO
OOSPKHMKA, HAaXOAsLWeeca y TPETbUX N,

CornacHo 4.1 cT.77 3akoHa obpalleHne B3bICKaHUA Ha MMYLLECTBO AOSPKHUKA,
HaxogsLweecs y TpeTbUX NnL,, NPOM3BOAUTCA HA OCHOBaHUM CyAeOHOro akTa.

[aHHasi no3vumna noaTBepxaaeTcss cyaeOHOW MNpPaKkTUKOW, HanpaBfeHHOW B
TepputopuasnbHble opraHbl PCCI1 Poccumn mHbopmaumMoHHbIM nucbMom OCCI
Poccum ot 8 oktabps 2009 roga N 12/02-15933-Ar1.

YuntbiBasgs NepCnekTMBHOCTbL AaHHOro cnocoba obpalleHnss B3bICKaHWSA Ha
AEeHexHble CpedcTBa, BHECEHHble OOSMKHMKOM B KayeCTBEe aBaHCa Ha JinueBOW
CYeT, Haxoaswumnca y onepatopa COTOBOWM CBA3W, cygebHomy npucTaBy-
ncnonHuTento B obs3atenbHOM Mopsiake Heobxogumo NPOBOAMTbL  MPOBEPKY
HanMuusa y OOSKHUKA (rpakgaHuHa wunn opraHmMsauuum) LOroBOpOB C OnepaTtopoM
COTOBOW CBS3U, a TaKXe:
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1. B uenax obecneyeHnss COXpaHHOCTU UMYLLECTBA BbIHECTM MOCTaHOBMNEHME O
HanoXeHUM apecta Ha WMYLLECTBO [JOJDKHMKA, 3anpeTe pacnopsikaTbcs
MMYLLIECTBOM W OINOKMPOBaHUM AEHEXHBIX CPEACTB Ha NULIEBOM CUETY [OIMKHIUKA,
HaxoAslLLeMcs y onepaTopa COTOBOM CBSI3W, B Npedenax CyMMbl 3a0KEHHOCTH MO
NCMNONHUTENbHOMY OOKYMeHTY. [laHHOe NoCTaHOBIEHWE He MOo3dHee CriedyHoLLero
paboyero OHSA HanpaBnsieTcsl onepaTtopaM COTOBOW CBSI3W, OCYLLECTBMSOLWMM
OEeATEeNbHOCTb Ha TEPPUTOPUN PEMVIOHA.

2. [lpy nocTtynreHnn AOOCTOBEPHOM WHJOpMauMM O HanMyium y [OOIDKHUKa
OEeHeXHbIX CPeACcTB, BHECEHHbLIX MM B Ka4eCTBE aBaHCOBOIO Mniarexa Ha NvueBou
CYeT, Haxo4saLWMINCA Yy ornepaTopa COTOBOW CBA3W, 06paTUTLCA B Cy C 3adBrEHNEM
06 obpalLeHnn B3bICKaHUS Ha NMYLLIECTBO AOSMKHUKA, HAaXo4sLWeecs y TpeTbUX NnuL,
B nopsgKe, ycTaHOBMEeHHOM 4.1 cT.77 3akoHa.

3. llocre nonyvyeHus BCTYNUBLLEro B 3aKOHHYK cuny cygebHoro akta o6
obpalleHn B3bICKaHMUS Ha MMYLLECTBO OOSDKHMKA, Haxodsweecs y TPeTbuX N,
BbIHECTWN MOCTAHOBJSIEHNE O CNUCAHUU LEHEXHbIX CPeaCTB AOSPKHMKA C NULLEBOTO
cyeTa, Haxogsdllerocs y onepatopa COTOBOWM CBS3WM, B npedenax CyMMbl
3a10SPKEHHOCTU MO UCTMONHUTENBHOMY NPOU3BOACTBY.

[Mpun 0b6wen YncneHHocTn HaceneHnsa Poccumnckon denepaumm 6onee 140 MnH.
YerioBEK B HacTosillee BpeMs abOHEHTaMu COTOBOM CBA3WN sBNAKOTCS bGonee 165
MITH. YenoBeK, B TO BpeMsi Kak obLlee KONMYeCcTBO UCMOSNTHUTESbHbBIX MPOU3BOACTB,
HaxXoO4MBLLMXCSI HA UcnonHeHun B okTsdpe 2009 roga, cocTaBumo okoro 39 MnH.
Takum o06pa3oM, MpPakTUYECKU KaxObl OOIMKHUK MOXET SABNATbCA abOHEHTOM
OHOro fIMb6o HECKOMNbKMX ONepaTopoB CBSA3MW.

YuntblBasgs U3NOXeHHOE, Heobxoaumo akTuBM3npoBaTb paboTy B OaHHOM
HanpasneHun. VIHdopmaunto 06 UCNOMHEHUM OAHHOrO MOpPYYeHUs NMpeacTaBnsaTb
exemeca4yHo B pamkax nopyydyeHuss PCCI1 Poccumn ot 22 ceHTs6psa 2009 roga N
12/02-14869-All. B crnydae oOTCyTCTBMS NPAKTUKM oOBpalleHMsl B3bICKaHUSI Ha
AEeHexHble CpedcTBa, BHECEHHble OOSMKHMKOM B KayeCTBEe aBaHCa Ha JiMueBOW
CYeT, HaxoOsWMWCA Yy onepatopa COTOBOM CBSA3W, B oObA3aTenbHOM Mopsiake
yKasblBaTb NPUYMHbI €e OTCYTCTBUS.

HAunpekTop
A.O.MapdeH4nkoB

OIEKTPOHHbBIN TEKCT LOKYMEHTa
nogrotosneH 3A0 "Kogekc" n ceepeH no:
BronneteHb ®enepanbHon cryxobl
cynebHbIX NpucTaBos,

N 2, 2010 rog
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