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. O6wMe nonoxeHus

1.1. HacTtosawme MeToaun4yeckune pekomMeHgauum onpeaensoT
nocnegoBaTenbHOCTb 4EUCTBUN CyaebHOro npucTaBa-mcrnonHUTENa Npu BBe4EHNN
B OTHOLLEHMM OOSMKHMKA npoueayp 6aHKkpoTCcTBa.

1.2. MeTtogmyeckne pekoMmeHgauum paspaboTaHbl B COOTBETCTBUMM C

[paxxgaHckum konekcom Poccurickon Pepepaumun (aanee - [K PO), SenepanbHbim
3akoHoMm o1 02.10.2007 N 229-®3 "O6 mncnonHutenbHoM npovssoacTtee” (ganee -
3akOH 06 ncnonHnTensHoMm npomssoacTtee), PegepanbHbiM 3akoHoM o1 21.07.97 N
118-®3 "O cynebHbix npuctaBax”, PegepanbHbiM 3akoHOM 0T 26.10.2002 N 127-
®3 "O HecocToaTenbHocTN (BaHkpoTcTBe)" (anee - 3akoH O 6aHKpoTCcTBE),

noctaHoBrieHveM [NpaButensctea Poccumnckon Pepepaumnm ot 29.05.2004 N 257
"O6 obecneyeHun nHtepecoB Poccunckon deaepaumnuv Kak Kpeauropa B aenax o
GaHKpoTCTBE M B npoueaypax OaHKpoTcTBa", NOCTAHOBMAEHUAMW NEHYMOB
Boicuwero ApbutpaxHoro Cyaa Poccuinckon Pegepaumm ot 23 wiona 2009 roga N
58 "O HeKkOoTOpblX BOMOpOCax, CBA3aHHbIX C yAOBMAETBOpPEHWEM TpeboBaHui
3anorogepxarena npu 6GaHkpoTrcTBe 3anorogartens”, ot 23.07.2009 N 59 "O
HEKOTOPbIX BOMPOCAax MpPakTUKM _npumeHeHuss  PepepanbHoro 3akoHa "O6
NCNOMNHUTENBbHOM NPOon3BOACTBE" B cryvae Bo36yxaeHus gena o 6aHkpoTcTee”, oT
23.07.2009 N 63 "O Tekyuwx nnarexax no geHexHolM obdsaTtenscTBam B Aesie O

BGaHkpoTcTBE".

Il. DencTtBMA cyaeOHOro npucraBa-MCnoOSIHUTENA NpU
BBeAEeHNU B OTHOLLUEHUU OOMKHMKA npoueaypbl
HaGnoaeHns
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2.1. Tony4nB onpeneneHve apbuTpaxHOro cyga O BBEOEHMM B OTHOLLEHUU
OOIPKHMKA HabnogeHnsi, cyaebHbli NpUCTaB-UCMONHUTENb MPOBOAUT PEBU3MNLO
BCEX HAXOAALWMXCS HA UCMONHEHUN UCMONHUTENBHbIX NPOU3BOACTB, BO30YKOEHHbIX
B OTHOLLEHWW [OaAHHOro OOSPKHMKA, U BblAendeT u3 UX 4Yucna MUCMOrHUTENbHbIE
Npon3BOACTBA, BO3OYXOEHHbIE NO UCMONMHUTESbHBIM JOKYMEHTaM, Bbl4aHHbIM Ha
OCHOBaHUM BCTYMMBLLUMX B 3aKOHHYKO Ccurly A0 fAaTbl BBeAEHUs rMpouenypbl
HabnoaeHns cyaebHbIX akToB:

O B3bICKaHUW 3a0/PKEHHOCTM MO 3apaboTHOM nnaTe;

O BblNfaTe BO3HArpaXageHWs aBTOpaM pe3yrbTaToB  UHTESIEKTYyarbHOM
AEeATenbHOCTY;

O BO3MeLLeHUM Bpeaa, NPUINHEHHOTO XMU3HN NN 30,0POBbIO;

O KOMMeHcaunm MoparnbHOro Bpeaa;

O B3bICKaHUWN 3a0SPKEHHOCTU MO TEKYLLMM MraTexam.

2.1.1. MNockonbKy TpeboBaHMsi NO cropam, KacalroLMMCS 3alLmMTbl BNageHnsa unm
NPUHAANIEXHOCTM MMYLLECTBA, B TOM 4ucne ob wuctpeboBaHuMM umyLlecTBa U3
YYXKOro He3akoHHoro BrnageHus (cT1.301 'K PD), o npekpalleHnn HapyLLeHui npas,
He CBsi3aHHbIX C nuweHnem BrageHns (c1.304 K P®), o6 ocBoboxaeHun
MMYyLLECTBa OT apecTa (MCKMOYEHMS U3 ONUCK), a TakxKe TpeboBaHWs O NpeceveHnmn
AencTBui, HapyLLatoLLMX NCKIIoYUTENBHOE npaBo Ha pe3ynbTaThbl
WHTENMeKTyanbHOM OEeATEeNbHOCTM U NPUPaBHEHHbIE K HUM  cpeacTBa
NHAVBMAYyaNM3aunm nnu cosgaromx yrposy ero Hapywenus (nogn.2 n.1 cr.1252 K
P®), 06 n3batm n yHUYTOXEHUN KOHTpadiakTHbIX MaTepuarbHbIX HOCUTENEN, B
KOTOPbIX OHU BblpaXeHbl, IM6O 06opyaoBaHMs, NMPoOYMX YCTPOUCTB N MaTepuaros,
MaBHbIM 06pPa3oM UCMNOMb3YEMbIX WM NpeAHa3HaYeHHbIX A9 COBEpPLUEHUS
HapyLLEHN UCKIMIYUTENbHbIX NpaB Ha HUX (Nn.4 n 5 c1.1252 K P®), 06 n3batum
NN KOHdMCKaL MM opyanin U NpeaMeToB agMUHUCTPATUBHOIO NpaBOHapPYyLUEHUSA U
T.M. HE OTHOCSATCS K MMYLLECTBEHHbBIM B3bICKaHMSIM NO CMbICiy ab3ala 4eTBepToro
n.1 cr.63, absaua natoron.1 crt.81 un absaua BTOporon.2 cr.95 3akoHa O
BGaHKPOTCTBE, WUCMOSHUTENBHOE MNPOM3BOACTBO MO YKa3aHHbIM TpeboBaHUSM He
NPUOCTaHaBMBAETCHA, B CBA3N C 4YeM CyaeOHbI MPUCTaB-UCMONHUTENMb TaKXe
BblOenseT ykazaHHble UCNOSTHUTESbHbIE MPOM3BOLCTBA MNPU NPOBESEHUN PEBU3UN.

2.1.2. B cnyyae BBegeHusa npouenypbl HAbnoaeHNa B OTHOLLEHUW OOSPKHUKA -
NHOVMBUOYANbHOro npeanpuHuMaTtens CyaebHbIn NPUCTaB-UCNOSHUTENb  TaKXe
BblOENAeT WUCMNOSMHUTENbHbLIE NPOU3BOACTBA NO TpeboBaHWAM B3biCKaTenewn, He
CBSA3aHHbIM C OCYLLECTBJIEHNEM JOSTKHUKOM npeanpuHMMaTenbCKomn
NEeATEeNIbHOCTH.

[lo ykaszaHHOM B HACTOALUEM MYHKTE KaTeropum MUCMONHUTENbHbBIX OOKYMEHTOB
cynebHbIM NpUCTaBaM-UCMNOSTHUTENSIM PEKOMEHOYETCH Pa3bACHATb B3blCKATENSAM
MX NPaBO Ha NpeabsiBieHNe CBOMX TpeboBaHWin B pamKax aena o 6aHKpoTCTBe.
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2.2. WcnomHuTernbHble OEUCTBUA MO  UCMOSHUTENBLHBbIM - MPOM3BOACTBAM,
yKazaHHbIM B nn.2.1-2.1.2 HacTtoaumx MeTtoguyeckux  pekoMeHgauuu,
NpoAoSPKalOTCA B MNopsiake, npeaycMOTpeHHOM 3aKOHOM 06  MCNONHUTENLHOM
NPOV3BOACTBE.

2.3. o ocTanbHbIM UCMOMHUTENbHBLIM NPON3BOACTBaM, HE yKasdaHHbIM B nn.2.1-
2.1.2 HacTossumx MeToOM4ecKux pekomeHgauuni, B TOM 4ucne o6 obpalleHum
B3bICKAHUA Ha 3ariOKeHHOE MMYLIECTBO, CyAebHbI NpUCTaB-UCNOSTHUTESb
BbIHOCUT MOCTaHOBJIEHNE O MPUOCTAHOBIIEHNN WUCMOSTHUTESNbHBLIX MPOU3BOACTB B
cooTBeTcTBUM ¢ Hopmamm .5 4.1 ¢1.40 n4y.1 c1.96 3akoHa 06 MUCMOMHUTENBHOM
Npon3BOACTBE.

OcHoBaHMeM [Onsi  MNPUOCTAHOBIIEHUS  UCMOSHUTENLHOMO  NPOM3BOACTBA
cynebHbIM NpUcTaBOM-UCMONHUTENEM SBIFAETCA onpeaeneHne cyga o0 BBe4EHUU B
OTHOLLEHUN OOSPKHMKA HabnogeHusa. BblHECEHME CaMOCTOATENbHOro cyaebHoro
aKkTa 0 NPUOCTaHOBIIEHUN UCMONHUTENBLHOMO NPOM3BOACTBA He TpebyeTcs.

2.4. B geHb nonydeHna onpegeneHus 0 BBegeHUM HabnogeHusa cynebHbin
NPUCTaB-UCMNOSNHUTENb C Y4eTOM pasmMepa TpeboBaHWn B3biCKaTeneun, noanexaimx
AanbHenwemMy UCMNOSNHEHUIO, BbIHOCUT MOCTAHOBSIEHNS] O CHSATUM apecToB M UHbIX
OfPaHMYEHUN B YacTU pPacCnopsHKEHUS UMYLLECTBOM [OSDKHMKA. YKasaHHble
NOCTAHOBIIEHNSA HaNpPaBnsTCA CyAeOHbIM NPUCTaBOM-UCONHUTENEM B BaHK nnm
NHYIO KPEAWUTHYH OpraHusaumio, npodeccmoHanbHOMY YYaCTHUKY pbliHKA LEeHHbIX
Bymar, B permcTpupyowmn opraH, edutopy, COOCTBEHHMKY rocygapCTBEHHOMO UM
MyHULMNanLHOro UMyLLIeCTBa, APYrMM 3avHTepecoBaHHbIM nvuamM B 3aBMCUMOCTU
OT MMYLLEeCTBa OOIMKHMKA, Ha KOTOPOe Hasarasncd apecrT.

[Mpn BBegeHMM npouenypbl HabNOeHUs CHUMAKTCHA apecTbl U UHble
OrPaHMYEHUNS, HaNOXEHHbIE B XOA4Ee WCMOMHUTENLHOIrO NpomsBoacTBa cydebHbIMn
NpuCTaBaMn-UCNOSNHUTENSIMW, B TOM 4Yucre Ha ocHoBaHum cT.80 3akoHa 06
NCMNOMHUTENBLHOM NPOM3BOACTBE, a Takke cydamu B obecneyvyeHune MCNOSTHEHUS
cynebHbIX aKToB.

[MpuHATbIE cygamyn Mepbl (B BUMOE apecToB W MHbIX OrpaHUYeHurn Mo
PacropsPKEHNIO MMYLLIECTBOM [JOSDKHMKA), HanpaBrfieHHble Ha obecneyeHue UCKa,
COXPaHSATCA.

[na coBeplUueHns OENCTBUN MO CHATUIO apeCcToB U UHbIX OrPaHUYEHUA B YacTu
pacrnopsPKEHNsT UMYLLIECTBOM [OSPKHMKA He TpebyeTca xogaTtancTB uUnn 3asiBfieHin
CO CTOpPOHbl YYaCTHMKOB WCMOSHUTENBHOIO MNPOM3BOACTBA W TPETbUX JKLU.
[puocTaHoBNEHME  UCMNOSMHUTENBHOMO  MPOM3BOACTBA  He  MpenaTcTBYeT
COBEpLLEHNIO CyaeOHbIM NPUCTAaBOM-UCMONHUTENEM YKa3aHHbIX JENCTBUN.
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2.5. B coorBercTtBMM C HOpMamMum 4.2 cT.96 3akoHa 00 WCMAOMHUTENLHOM
npovsBoacTBe CyAebHbIM NPUCTaB-UCNOSMHUTESNb BrpaBe He CHUMaTb apecT C
MMyLLECTBa, CTOMMOCTb KOTOPOrO He MpeBbllaeT pasMep 3a40imKeHHOCTN,
HeobxoaAMMOW ANs  MUCMOSMHEHNs TpeboBaHWUM  UCMONHUTESNbHBIX [JOKYMEHTOB,
MCMNOSHUTENbHbIE  NPOM3BOACTBA MO  KOTOPbIM  HE  MPUMOCTaHaBMMBAKOTCA.
Peanusaumsi  ykasaHHOro  MMmywecTBa  nNpoBOAUTCA B YCTaAHOBMEHHOM
3aKkoHo4aTenbCTBOM nopsake. [leHexHble cpencTBa, NofyYyeHHble OT peanv3aunm
Takoro MMyLLEeCTBa [LOSDKHMKA, MEPEeYUCnSoTCA B CYeT noraweHnsa TpeboBaHum
NCMNOMHUTENbHBLIX OOKYMEHTOB MO  HENPUOCTAHOBMEHHLIM  UCMOSHUTEMbHBLIM
NpOV3BOACTBaM.

2.51. C paTtbl BBeAeHUst HabnwogeHust B COOTBETCTBUM C TpeboBaHUAMMU
cT.18_1 3akoHa 0 BaHKpoTCTBE ObpalleHne cyaebHbIM NPUCTaBOM-UCNOSTHUTENEM
B3bICKaHWA Ha 3arioXXeHHOE MMYLLECTBO, B TOM YKUCIe BO BHecynebHoOM nopsigke, He
aonyckaeTcs.

2.6. lNpn nocTynsieHnn Ha WCNOSHEHNE WCTMOSHUTENBHOIO AOKYMEHTa rnocrie
BBEAEHUA B OTHOLLEHUM OOSDKHUKA npouenypbl HabnogeHus cyneOHbIn npucTas-
NCMONHUTENb, UCXOAS U3 BuAaa 3a00/PKEHHOCTW M AaTtbl BCTYNfeHus cyaebHoro
aKTa, akTa [Opyroro opraHa B 3aKOHHYK Cury, onpegensier, OTHOCATCA I
TpeboBaHMsi UICNOSTHUTENBHOIO JOKYMEHTA K TEKYLLMM nriaTexam.

2.7. Ecrm TpeboBaHMS UCMOMHUTENBHOMO OOKYMEHTa OTHOCSATCS K TEeKyLMM
nnatexam, cyaebHbii NpuUCTaB-UCMNOMHUTENL BO30YKOAET  MCMOSHUTENbHOE
NMPOM3BOACTRO.

2.8. pu peweHnn BOMpoca O xapakTepe nnarexa u OTHECEHUU ero K TeKyLLMM
creqyeT  pPyKOBOACTBOBATbCH  MOSIOXKEHMAMM CT.5  3akoHa 0 GaHKpoTcTBe,
noctaHoBreHnem [neHyma Bbicwero  ApbutpaxHoro Cyana  Poccuimnckomn
Pepgepaummn ot 23.07.2009 N 63 "O Tekyumx nnarexax no OEHEXHbIM
obsasatenbctBam B ferie 0 6aHKpOTCTBE", a TakXe CcrnoxuBLuenca cynebHon
NPaKTUKOMN.
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2.8.1. TpeboBaHus NO B3bICKAHUIO WCMOSHUTENLCKOrO cbopa, pacxogoB Mo
COBEPLLEHNIO UCMNOSTHUTESBbHBIX AENCTBUN, LWTpadhoB, HaNOXEHHbIX CyaebHbIM
NPUCTaBOM-UCMNOSNHUTENEM, BO3HUKLUME rMOcre naTbl NPUHATUA 3asBfieHUss O
NpU3HaHUM OOSKHUKA 6aHKpPOTOM, OTHOCATCA K TpeboBaHMAM O B3bICKaHWUU
TeKyLWMX nriatexen M UCMNOSHATCA B NoOpsake, npegycMoTpeHHoM 3akoHoM 06
MCNOMHUTESTbHOM MPOU3BOACTBE.

TpeboBaHMs NO B3bICKAHUIO UCMONHUTENLCKOrO cbopa, pacxogoB Mo
COBEPLLEHNIO UCMNOSTHUTESNBbHBIX AENCTBUN, LWTpadhoB, HaNOXEHHbIX CyaebHbIM
NPUCTaBOM-UCMNOSNHUTENEM, BO3HUKLWIME [0 AaTbl TMPUHATUS  3asiBfieHNs O
NPU3HaHUM OOIPKHNKA BaHKPOTOM, OOMKHbI ObITh BKIHOYEHbI B peecTp TpeboBaHui
KpeauTopoB.

B cootBerctBMM cn.2 nocTtaHoBnenus [lpaeButenscrtBa Poccurckon
®enepaumnmn ot 29.05.2004 N 257 "O6 obecneyeHun uHTepecoB Poccuirckon
denepaumm Kak Kpeautopa B gesiax o 6aHKpoTCcTBE M B Npoueaypax 6aHkporcTea”
YMNOSTHOMOYEHHBIM OpraHoM Mo nNpeacTaBfeHnto B Aenax o 6aHKpoTcTBe WU
npouenypax 6aHkpoTcTBa TpeboBaHui 00 ynnate obs3aTernbHbIX NraTexen u
TpeboBaHun Poccuinckon degepaunmn no OeHexHbiM obsizaTenbcTBaM SIBMSIETCS
depnepansbHasa Hanorosas cnyxoda.

B cnyyae ysegomneHua tepputopuansHoro opraHa @CCI1 Poccun o NpuHATUA
HarloroBbIM OpPraHOM peLleHust O HanpaBfeHuM B apOUTpaXkHbIA cyd 3asiBfieHus O
NPpU3HaHUM  OOSKHUKaA  BaHKpOTOM  CyAebHbIn  MPUCTaB-UCMONHUTENb, Ha
NCMOSHEHUN Y KOTOPOro HaxXoOuTCs UCMOSTHUTESNTbHOE MPOM3BOLCTBO B OTHOLLEHWU
9TOro AOSPKHMKA, NpeAcTaBnsieT B HaroroBbl opraH CnpaBKy O 3a40/MKEHHOCTH
nepen ®CCI1 Poccuun, BO3HUKLLIEN A0 NPUHATUS apOuUTpakHbIM CYA0M 3asiBfIEHUSA O
NPU3HaHUM OOSPKHMKA 6HaHKpOTOM, O(OpMIIEHHYIO Hagnexawum obpasom ¢
yKaszaHnem CyMM 3a[0SPKEHHOCTU, a TaKxe KOMUM UCMONMHUTESbHbBIX JOKYMEHTOB O
B3bICKaHUWN yKa3aHHbIX CYMM N5l MOCHeaYoLWero BKIOYEHWST HAroroBbiM OpraHomM
AaHHbIX TpeboBaHWn B peecTp TpeboBaHUM KpeauTopa.

2.9. B pamkax HeNnprocTaHOBMNEHHbIX UCMOMNMHUTENbHBLIX NMPOU3BOACTB CYAe0HbIM
NPUCTaBOM-UCMONHUTENEM HararalTcsl apecTbl, B TOM 4YuCle Mpu MpUMEHEHWUM
cydaMu Mep, HanpaerieHHbIX Ha obecrnedeHne WUCrornHeHust cyoebHoro akta, a
TaK)Xe COBEpLUATCH MHblE WCMONHUTENbHbIE AENCTBUA U MPUMEHSIIOTCA Mepbl
NPUHYOUTENBHONO UCMONHEHUS, NPeayCMOTPEHHbIE 3aKOHOM 006 MCMONHUTENbHOM
NPOV3BOACTBE.

2.10. B cny4ae nocTynrieHUs Ha WCMOSIHEHWE WCMONHUTENbHOIO OOKYMEHTa,
TpeboBaHNS KOTOPOro He noArexaTr WCMNOSIHEHUIO B CBSA3W C BBEOEHWEM B
OTHOLLEHMW [OSPKHMKA Mpoueaypbl, MpuMeHdaemMon B Jere O OaHKpOTCTBE,
cynebHbI  NpUCTaB-UCMONHUTENb  BBLIHOCUT MNOCTaHoOBIieHWe 06 oOTkase B
BO30Y>XOEeHUN UCNOMHUTESBHOro Npon3BoACcTBa Ha OCHoBaHUM 1.8 4.1 ¢1.31 3akoHa
06 wucnonHuTenbHoM rnpousBoactee. OgHoBpeMeHHO CcyaeOHbI  npucTas-
NCMOSHUTENMb Pa3bACHAET B3biCKaTemnto npaBo NpeabaBuUTb CBOM TpeboBaHMS B
pamKax gena o 6aHKpoTCTBe.
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2.11. TpeboBaHWs UCNOSTHUTESNBbHbLIX 4OKYMEHTOB HEMMYLLECTBEHHOIO Xapaktepa
noanexart MUCMOSHEHNI0 B COOTBETCTBUM C HOpMamMu 3akoHa 06 WCNONHUTENLHOM
Npov3BOACTBE B Npouenypax, NpUMeEHsieMbIX B fene 0 0aHKpOTCTBE.

lll. AenctBna cyaebHoro npucraBa-ucnosiHATEsNA Npu
BBeAleHUU B OTHOLLUEeHUM AOJKHUKA npoueaypbl
¢pmHaHCOBOro 03A0pPOBIEHUA U BHELUHEro ynpaBneHus

3.1. Tlpn BBeAeHMM B OTHOLEHUN [OOSPKHWKA rnpoueaypbl  (oMHaHCOBOrO
030pPOBIIEHUS nnm BHELUHEro yrnpaBneHns NUCMOSTHEHNIO noanexar
NCMNOSTHUTESbHbIE AOKYMEHTbI, yKadaHHble B nn.2.1-2.1.2 HacTosawmx MeTtogunyeckmnx
pekoMeHaaunn.

3.2. C pgaTbl BBeAeHUs npouenypbl (MHAHCOBOrO 0340POBIIEHNST UM BHELLHETO
yrpaBreHNa OTMEHSIOTCS paHee MPUHATbIE Mepbl Mo obecnevyeHnto TpeboBaHUK
KpeouToOpoB B CUIY yKa3aHus 3akoHa 6e3 NpuHATMS 06 9TOM CaMOCTOSTENbHOrO
aKTa cyaoM o0LLEN IpUCOVKLUN NN apBUTPaXHbLIM Cya0M.

Hdencteus cyaebHoro npuctaBa-uCcnonHUTENA B Cryvyae BBeAEHUs npouenypbl
JoMHaHCOBOro O30POBSIEHNS UM BHELUHErO YNpaBSiIeHUA aHariormyHbl OENCTBUAM,
yKa3aHHbIM B Nn.2.4-2.5.1 HacToawmx MeTogmnyecknx pekomengawmn.

3.3. lockonbKy npu BBEAeHUU npouenypbl PMHAHCOBOINo O340POBIIEHUA UIK
BHELUHEro YnpaBfieHUA HaroXeHWe HOBbIX apecTOB W YCTaHOBMEHME WHbIX
OfPaHUYEHMN  NO  PaCrnoOpPSKEHUIO  MMYLLECTBOM  [OSDKHWKA,  BKIKOYasd
obecrneyunTenbHble Mepbl, Kak cyaebHbIMM NpUCTaBaMU-UCMIONHUTENAMU, TakK WU
cyoamn OonyckaeTcsl TONMbKO B paMKax npouecca no gerny o 6aHkpoTcTBe, And
HarnoxeHna apecTta cyaebHbIn NpucTaB-nCcnonHUTENb obpalwaeTcs B apOuTpaxHbin
cya, B TMpPOU3BOACTBE KOTOPOrO HAxXOAUTCHA Aeno O MNPU3HaHUM  OO0SPKHUKA
BGaHKpPOTOM, C 3asiBlIEHMEM O HaroXeHWM apecTa Ha BbISIBIIEHHOE WMYLLECTBO
OOJSPKHUKA, coaepxallmmM nepedeHb noanexallero apecty MMyLLecTBa.

OnpeneneHne o6 oTKkase B MPUHATUM Takux obecneyvnTerbHbIX Mep MOXeT
6bITb 06XanoBaHo cyaebHbIM NPUCTAaBOM-UCTONHUTENEM.

3.4. WcknodeHne un3 ykasaHHoro B n.3.3 HacTtoaumx MeTtoguyeckmnx
pekoMeHaaLnn npasura yCTaHOBSIEHO B OTHOLLEHUW B3bICKAHUA 3a40SPKEHHOCTH MO
TEKyLLMM nraTexam, a Takxke UcTpeboBaHUA MMYLLECTBA U3 YYXOro HEe3aKOHHOro
BllageHns B Xo4e npoueaypbl BHELUHEro ynpaBSieHUs, BBELEHHOW nocrie
31.12.2008. lNpu MCnNonMHEHNN yKka3aHHOW KaTteropum UCMNOMHUTENbHbIX JOKYMEHTOB
apecTbl U WHble OrpaHUYEHUs MO PAaCrOPSIKEHUIO MMYLIECTBOM [OOSPKHUKA Npw
BBEAEHUWN NpoLenypbl BHELLHENO yrpaBrieHNa HanaratoTcs cyaebHbIM NpucTaBoM-
ncnonHuTenem 6e3 obpalleHna B apbuTpaxHbIn Cya, paccMmaTpuBatolLMn Aerno o
BGaHKpOTCTBE.
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3.5. C partbl BBeOEHWs BHELUHEro YMnpaBrieHMs1 MPEeKpaLlaoTCsl MOSTHOMOYUS
pykoBOOUTENS AOIMKHWKA W yrNpaBlieHMe [nOenamm [OOIPKHMKA BoO3naraeTcd Ha
BHELLUHero ynpaenswoowero. B cnyvasx, korga WCMNONMHEHUE UCMONHUTENbHOIO
OOKYMEHTa HEBO3MOXHO 0e3 y4acTusl OOIPKHUKA, CyAeObHbIN NpUcTaB-UCNONHUTENb
0053bIBa€T BHELUHErO YMNPaBSIOLIEro COBEPLUNTL AEWCTBUS, NPEedyCMOTPEHHbIe
NCMNONHUTENbHBIM OKYMEHTOM.

3.6. B cnyyae HeBbIMOMHEHUA BHELUHMM YNPaBriAtoLLMM 3aKOHHbIX TpeboBaHuK
cyoebHoro npucTaBa-uCMONMHUTENA NPUMEHSITCA  Mepbl, NpesyCMOTPEHHble
cT.113 3akoHa 06 NCNONHUTENLHOM NPON3BOACTBE.

IV. lenctBusa cyaebHoOro npucrtaBa-mcnosiHATENs npu
BblHECEHUM peLUeHUA O MPU3HaHUU AOJMKHUKA OGaHKPOTOM U
00 OTKPbITUN KOHKYPCHOro Npou3BoAcTBa

41. Tlpn nony4yeHuM KOMUM peLlleHust apbutpaxHoro cyga o npusHaHUK
AOIPKHMKA BaHKpPOTOM M 06 OTKPbLITUM KOHKYPCHOIO NpOoM3BOACTBa CyaebHbIN
NPUCTaB-UCMNONHUTENb OKaHYMBAET UCMOSMHUTENbHbLIE NPON3BOACTBA, B TOM YUCe
MO WCMOSHUTENbHBIM AOKYMEeHTaM 00 obpalleHMM B3bICKaHWUS Ha 3arioXeHHoe
MMYLLECTBO U WCMOSHUTENMbHBIM [OKYMEHTaM, WCMOSHABLUMMCS B XO4E paHee
BBEAEHHbIX Npoueayp, NpUMeHdemblX B fene o baHkpotctBe, non.7 4.1 cr.47
3akoHa 00 MCNOMHUTENIbHOM MPOU3BOACTBE, 3a WCKIHOYEHWEM MUCMNOSHUTESbHbIX
NPOV3BOACTB:

O NPU3HaHMM Npasa CO6CTBEHHOCTY;

O KoMreHcaL M MoparnbHOro Bpeaa;

06 nctpeboBaHnn NMyLLECTBA N3 YYXKOro HE3aKOHHOIO BrafeHWS;

O NPUMEHEHNN NOCNeCTBUA HEAENCTBUTENBHOCTU CLENOK;

O B3bICKaHUK 3a0/PKEHHOCTM MO TEKYLLMM NaTexaw;

HEMMYLLECTBEHHOrO XxapakTepa.

4.2. OQHOBPEMEHHO C OKOHYaHMEM UCMNOSHUTENBHOIO NPon3BoACTBa cyaebHbIn
NPUCTaB-UCMNOSIHUTENb CHUMAET HaroXeHHble MM B XO4€e WCNOSHUTENbHOro
NpomM3BOLCTBa apecTbl Ha MMYLWECTBO [O/PKHMKA W MHble OrpaHNYeHns no
pPacnopsXKEHNIO 3TUM NMYLLECTBOM.

4.3. WcnomHuTenbHble [OOKYMEHTbI, MPOM3BOACTBO MO KOTOPbIM OKOHYEHO,
BMECTE C KOMNMMen NocTaHoBEHUSI 06 OKOHYaHMM UCMONHUTENbHOIO NPOM3BOACTBA
B TeYyeHMe Tpex [OHEeNW CO [OHS OKOHYaHUs MCMOSIHUTENbHOrO0 MNpou3BoACTBa
HanpaBNATCH KOHKYPCHOMY ynpasristowemy. Konmm ykasaHHOro nocTaHOBIEHUS B
TOT e CPOK HanpasnstTCA CTOPOHAM UCTMONHUTENBLHOrO NPON3BOACTBA.
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4.4. B crniyqyae nocTynsieHNa Ha UCMNOSIHEHWE WUCMOSTHUTENbHOIO LOKYMEHTa, 3a
NCKITIOYEHMEM UCMOSNHUTESbHBLIX [OOKYMEHTOB, YKasaHHbiX B M.4.1 HacTosawmx
MeTogunyeckmux pekoMmeHdauun, cyaedHbli NpUCTaB-UCNOSHUTENb  BbIHOCUT
nocTaHoBreHne 06 oTKase B BO3OYXKOEHUM MCNOSMHUTENBHOMO MPOM3BOACTBA Ha
ocHoBaHun N.8 4.1 c1.31 3akoHa 00 UCNONHUTENBLHOM NMPON3BOACTBE.

45. CornacHo TpeboBaHnam cT.126 3akoHa o 6GaHKPOTCTBE B pamKax
KOHKYPCHOrO NPOM3BOACTBA HarNoOXeHNe HOBbIX apeCTOB Ha MMYLLIECTBO AOIMKHUKA U
NHbIX OrPaHNYEHNIA PACMOPSKEHNS NMYLLIECTBOM AOSMKHUKA HE LOMYyCKaeTCA.

4.5.1. [lenctBne [aHHOM HOPMbl PacrpOCTPaHAETCA He TOSfbKO Ha apecThl,
Hanaraemble B WCMOMHUTENbHOM MPOM3BOACTBE, HO UM HaA apecTbl Kak
obecrneyunTenbHble Mepbl, NpYHMMaemble B cydebHbIX npoueccax 3a pamMkammu
gena o GadkpotcTBe. B pgaHHOM crnyvae npyv MOCTYMSIEHMM Ha WCMNOSIHEHME
NCMNOSTHNUTENbHOIO nMcTa cynebHbin npucTaB-UCNONHUTESb BbIHOCUT
nocTtaHoBreHne 06 oTKase B BO3OYXOEHUM UCNOSHUTENBHOMO MPOM3BOACTBA Ha
ocHoBaHuM N.8 4.1 ¢1.31 3akoHa 06 UCNONHUTENBHOM NPOU3BOACTBE.

4.5.2. BmecTe c TeMm ykazaHHasi HoOpma He UCKIoYaeT BO3MOXHOCTU HanoXeHuUs
apecToB M MHbIX OrpaHNYEeHU B CBA3M C TpeboBaHMAMM NO cnopam, Kacalowmmcs
3aWMTbl  BrnageHna wnn NpuvHaanexHocTM uMyLecTBa, B TOM 4ucre o6
ncTpeboBaHN NMYLLECTBA U3 YYXOro HesakoHHoro BrnageHus (c1.301 K P®), o
NpeKpaLLeHM HapyLLEHUA NpaB, He CBA3aHHbIX C fnweHnem BriageHus (c1.304 K
P®), 06 ocBoboxgeHMM nmyLecTBa OT apecTa (MCKIMIYEHNN U3 ONUCK), a Takxke B
CBA3KN C TpeboBaHUAMM O NpecevyeHnn OEeNCTBUN, HapyLLALWMX UCKIYUTENbHOE
NpaBO Ha pe3yrnbTaTbl MHTENNEKTyanbHOM OeATEeNbHOCTU N NPUPaBHEHHbLIE K HUM
cpencTtea MHAMBMAOYanu3auum UM cosgaromx yrposy ero HapyweHusa (nogn.2 n.1
cT1.1252 TK P®), 06 M3BATUM N YHUYTOXEHUM KOHTpPadIaKTHbIX MaTepuasrbHbIX
HOCUTENEn, B KOTOPbIX OHU BblpaxeHbl, B0 0bopyaoBaHUs, NPOYMNX YCTPOUCTB U
MaTepuarnoB, [faBHbIM 0Opa3oM MCMoMb3yeMbIX WM NpeaHa3HaYeHHbIX AN
COBEepLUEHNS] HAPYLLEHUSA UCKITIYUTENbHbIX NpaB Ha HUX (Nn.4 n S c1.1252 K PP),
00 M3BATMM WM KOH(MCKauMM opyaunm w npegmMeToB  agMUHUCTPATUBHOIO
NpaBoHapyweHns n T.n. [Ona HanoxeHus apecta B OTHOLUEHUMM NepevncrieHHbIX
Bollwe  TpeboBaHun  cyaebHbIn  npucTaB-ucnonHuTenb  obpawerca ¢
COOTBETCTBYHOLUMM XO4aTanCcTBOM B Cy[l, paccMaTpuBaroLLmi Aerno o 6aHKpoTCTBe.

4.6. C gartbl NpMHATUA apOUTpakHbIM CYAOM pELLEHMSI O NMPU3HAHWUK OOSDKHUKA
GaHkpoToM  cynebHbli MpUCTaB-UCMNOMHUTENb  HE  BMpaBe  CcOBepLuaTb
NCNOSNHUTENMbHbIE AENCTBMSA NO OOpaLLEHMIO B3bICKAHMS HA MMYLLECTBO [OSDKHUKA,
3a UCKIIOYEHNEM OOpalLeHNs B3bICKAHUSI Ha OEHEeXHble CpeacTBa, Haxoasilumecs
Ha cyeTe [OOMKHMKA B ©OaHke, B cooTtBeTcTBUM co CcT.70 3akoHa 06
NCMONHUTEMNbHOM NPOM3BOACTBE C COBNMOAEHNEM OHEepPEHOCTN, NPeayCMOTPEHHOM
n.2 ct.134 3akoHa o0 6aHKPOTCTBE.
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4.7. Tlo uCnonHUTENbHbLIM AOKYMEHTaM 06 ncTpeboBaHUM MMYLLIECTBA U3 YYXKOTO
HE3aKOHHOTO  BnageHnst  cyaebOHblId  MpUCTaB-UCMONHUTENb  MHOpMUpyeT
KOHKYPCHOIO YMpPaBIISIOLLEr0 O HAXOXOEHUN HA MCMOSNTHEHWM TaKOro LOKYMEHTa U
0053bIBaeT KOHKYPCHOrO YMpaBIiAOLIEro OnpeaeniTb BPeEMsSI U YCIIOBUSI ANst €ro
ncnonHeHnsi. B cnyyae HEBLINOMHEHMA 3aKOHHbIX TpeboBaHun cygebHoro
NMPUCTaBa-NCMNONMHUTENS MPUMEHSAIOTCSA MepbI, NPEAYCMOTpeHHble cT.113 3akoHa 06
NCNONHUTENbHOM NPOV3BOACTBE.

4.8. VicnonHutesnbHble OOKYMEHTbl O MpU3HaHWM npaBa COOCTBEHHOCTUM U O
NPUMEHEHWM NOCHeaCTBUA HEAEUCTBUTENBHOCTN COENKM UCTONHAIOTCA B NOPSAOKeE,
onpeaeneHHoM 3aKkoHOM 06 MCNONHUTENBEHOM MPOU3BOACTBE.

49. C paTbl BblHECEHUS apOUTPaXHbIM CYOOM peleHna O NpU3HaHUK
GaHKPOTOM [OSPKHMKA - WHOMBMAYaANbHOro npeanpuHMMaTtend npekpallaeTcsd
B3bICKAHME MO BCEM WUCMOMHUTENbHLIM  OOKYMEHTAM, 3a UCKIOYEHUEM
MCMNOMHUTENbHbIX OOKYMEHTOB, YyKasaHHblX B N.4.1 Hactosumx Metogmnyeckumx
pekoMeHgauun, a Takke no TpedboBaHMsIM O BO3MELLEHUM Bpeda, NPUYMHEHHOrO
XM3HN UM 300POBbLIO, O B3bICKAHUN ANIMMEHTOB M MO WHbIM TpeboBaHUAM, He
CBS13aHHbIM C OCYLLECTBIIEHNEM OOIMKHUKOM npeanpuHMMaTenbLCKOM
AEeATeNbHOCTN, KOTOpble MOASieXaT WCMOSHEHUIO B MNOpPsAdKe, YCTaHOBIEHHOM
3aKoHoaaTenbCTBOM 06 UCMONHUTENBHOM NPON3BOACTBE.

CynebHbim npucTaBamMm-UCMONHUTENSM peKoOMeHayeTCs Pa3bACHATb
B3blCKaTenam, TpeboBaHNA KOTOPLIX HE CBSA3aHbl C OCYLLECTBIIEHNEM LOOSHKHUKOM
npeanpuHUMaTENbCKON  OEATENbHOCTUM, WX MNpaBO Ha MpeabsiBiEHME CBOUX
TpeboBaHMi B pamkax gena o 0aHKpOTCTBE.

4.10. NcnonHeHne MCNONHUTESbHBIX OOKYMEHTOB B OTHOLLEHUW [LOSMPKHUKOB -
cTpaTermdecknx npeanpuaTmi M opraHmsauun rnpu BBeAEHUM B OTHOLLEHUN HUX
npouenypbl 6aHKPOTCTBA OCYLLUECTBIIAETCA B YKa3aHHOM BbiLLE NOpsigKe C y4eToOM
nonoxeHun naparpada 5 "baHKpPOTCTBO CTpaTerMyeckux npeanpusatTuin  u
opraHuszauunn” rnaebl 9 3akoHa o 6aHkpoTcTBE U MeToandeckux pekomeHgaumm no
BEOEHUIO  UCMOSHUTENbHBbIX  MPOM3BOACTB, BO3OYXOEHHLIX B  OTHOLLEHUU
cTparernyecknx npegnpuatnn n opraHmnsauuin, ot 29.12.2008 N 02-1526.

YnpaerneHue opraHusauum paboTbl
No peanu3aunm nvyLlecTsa OOIMKHUKOB

OIEKTPOHHbBIN TEKCT LOKYMEHTa
nogrotosneH 3A0 "Kogekc" n ceepeH no:
BronneteHb ®enepanbHon cryxobl
cynebHbIX NpUcTaBos,

N9, 2010 roa
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