PENEPAIbHAA CITY>KBA CYOAEBHbLIX TIPUCTABOB
NMNCbMO
ot 3 mas 2017 roga N 00043/17/40353-BB

O BHeCeHMM Wu3MEHeHWN B [OEeNCTBYKLee 3akoHogaTenbcTBo Poccumrckon
depepauymn



depnepasnbHbiM 3akoHOM 0T 17.04.2017 N 71-93 (panee - 3akoH N 71-93) "O
BHeceHun nsmeHeHun B ctatbio 303 YronosHoro kogekca Poccunckon ®enepaunn’”
(scTynun B cuny 28.04.2017) ab3av nepsbint 4.1 ¢1.303 YK PP gononHeH crioBamu
"agMUHUCTpPaTMBHOMY", "a paBHO dhanbcudmKkaums pokasaTtenbCcTB no geny ob
aqMUHUCTPATUBHOM MNpaBOHAPYLLUEHNM Y4YaCTHUKOM Mpou3BoLCcTBa No geny ob
aOMUHUCTPATUBHOM MpaBOHapyLUlEeHUM WM ero npegcrtaBuTeENeM, a pPaBHO
danbcugukaumss  gokasatenbCTB  AOSPKHOCTHLIM - JIMLOM,  YNOSIHOMOYEHHbLIM
paccmatpmBatb gdera 06  agMUHUCTPATUBHBIX  MNpaBOHapyLleHusX, Jnbo
OOSPKHOCTHLIM ~ JIMLOM,  YMOSIHOMOYEHHbIM  COCTaBfATb  MPOTOKOMbI 06
aAMVHUCTPATUBHbIX MpaBOHaPYLLEHNAX".

Tak, 3akoHogaTenem paclumpeHa OOBbeKTMBHas CTOpPOHa MpPecTynieHus,
npegycmoTpeHHorocrt.303 YK P®, nyrem yCTaHOBMEHUS  YrofioBHOMU
OTBETCTBEHHOCTM  3a  (panbcudmkauuio  gokasatenscts nNo  geny o6
agMUHUCTPATUBHOM NpaBOHapYyLLEHUM.

Kpome Toro, cornacHo 3akoHy N 71-®3 cyObekTbl yKaszaHHOro npecTynneHus
BKIIOMEHbl  y4aCTHUKWM  npomsBoAcTBa Mo geny o6  agMUHUCTPaTUBHOM
NpaBOHapyLleHUn, WX MpeacTaBuUTENN, OOSPKHOCTHbIE JNNLO, YNOSIHOMOYEHHbIE
paccmatpmBatb gefia 00 aAMUMHUCTPATMBHLIX MNPaBOHAPYLUEHMSX, a TaKxe
OOSPKHOCTHbIE  Nuua,  YNOSIHOMOYEHHble  COCTaBfATb  MPOTOKOMbl 06
a4MUHUCTPATUBHBIX NPaBOHAaPYLLEHUSIX.

CaHkumsa c1.303 YK PO npn 3TOM HE M3MEHEHA M npeaycMaTpuBaeT wrpad B
pasmMepe OT CTa TbICAY OO TPEXCOT ThiCsAY pybnen mnm B pasmepe 3apaboTHOM
nfaTtbl UM MHOMO JOXO4a OCYXOEHHOro 3a nepuog OT O4HOro roga 0 ABYX NeT,
nmMbo obasaTtesnbHble paboTbl HA CPOK 40 YETbIPEXCOT BOCbLMUAECATU Yacos, nNMMbo
ncnpaBuTenbHble paboTbl HA CPOK 40 ABYX fET, MO0 apecT Ha CPOK A0 YeTbipex
MecCsILIEB.

denepanbHbiM 3akoHOM o1 17.04.2017 N 73-93 (panee - 3akoH N 73-93) "O
BHECEHUW W3MeHeHUM B YTOMOBHO-MpoLeccyanbHbiv __Koaekc Poccuinckon
®Penepauunn” (Bctynun B cuny 28.04.2017) pacumpsieTcsa nepedeHb npaB agBokaTta
KaK y4aCTHMKa YrosiloBHOro Cygonpon3BoaCcTBa.

Tak, B Uenax ycTpaHeHus dopMarbHbIX MPensaTCcTBUA Mpu  peanusauum
3alLMTHUKOM CBOEN YrofloBHO-MpoLeccyanbHOM AeATeNbHOCTU WU UCKITIOYEeHUs
NPaKTUKN paspelumTenibHoro nopsgka ero gonycka 3akoH N 73-®3 Hapensiet
agBokata npaBOM BCTynaTb B YrofioBHoe Aerno u obnagatb nNpy 9TOM BCEMMU
NOSTHOMOYUSIMN, npegycmoTpeHHbeiMu YK P®, ¢ MoOMeHTa BCTYMNfieHus B
YrorioBHoe Jersio.

B cnyyae HeobxoauMMOCTM  MOMydeHUa  corfacusi  Nogo3peBaemMoro,
0B6BMHAEMOro Ha yyacTue afBokaTa B YrofloBHOM ferne nepeq BCTYMNSNIEHMEM B
YyrorioBHoe [Jerio ajaBoKaTy nMpedocTaBnseTcs CBuaHne C  NnoLo3peBaeMbiM,
06BMHAEMbBIM NO NPeABbABNEHNM YOOCTOBEPEHMS afBoKaTa 1 opaepa.

CornacHo HoBon Hopme (4.2_1 cT1.58 YTIK P®) cTOpoHe 3awmTbl HE MOXET
ObiTb OTKa3aHO B YOOBMIETBOPEHMM XO4aTalWcTBa O NPUBMEYEHMM K y4acTUO B
NPOVM3BOACTBE MO YroroBHOMY Aerny B nopsgke, yctaHoBreHHoMm YK PO,
cneunanucTa A9 pasbACHEHUA BOMPOCOB, BXOASALWMX B €ro rnpodoecCnoHarnbHyo
KOMMETEHL M0, 3a UCKITKOYEHNEM CIlydaeB, NpeaycMoTpeHHbIX cT.71 YTIK PO.
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Ona obecneyeHnsi KOHCTUTYLMOHHOIO MNPWHLUMMNA COCTSA3aTENbHOCTU W
paBHOMpPaBUA Y4aCTHUKOB YrorioBHOro cygonpoussogctea cr.159 VYIIK PO
(OBsa3aTenbHOCTb PacCMOTPEHUST XodaTancTBa) AOMNOSIHEHA MOSIOXEHUSMU, B
COOTBETCTBUM C KOTOPbIMM NuuaMm, YykasaHHbiIM BY.2 c1.1599 VIIK PO
(nogo3peBaemMoMy UM OOBUHSAEMOMY, €ro 3alMTHUKY, a TakXe noTeprnesLemy,
rpaxxgaHCKoOMy WCTLY, FPaXgaHCKOMY OTBETUUMKY WUINNM UX NpeacTaBUTENaM), He
MOXeT OblTb OTKaszaHO B nNpuobLieHMM K MaTtepvanam YrorioBHOro gena
aokasaTtenbCcTB, B TOM YUCIE 3aKfYeHU CNeumanicToB, ecfin o0CToATENbLCTBA,
006 YCTaHOBIIEHUN KOTOPbLIX OHW XO4ATaWUCTBYHOT, UMEKT 3Ha4YeHue ONs LaHHOro
YrofioBHOro gerna M nogTBepXaatnTca 3TUMKU doKasaTenbCTBamu. 3alMTHUKY He
MOXeT ObITb OTKaszaHO B y4acTUW B CreACTBEHHbIX OENCTBUSAX, NPON3BOAMMBIX MO
ero xogatanctey fmbo nNo xogaTanucTBy NogO3peBaeMoro UM obBMHSEMOro, 3a
NCKITIOYEHMEM crlydast, npegycMoTpeHHoro 4.3 ¢T.11 YK P®. Hesska 3awmTHuKa,
CBOEBPEMEHHO M3BELLEHHOIO O MECTe M BPEMEHWN NPOU3BOLCTBA Crie4CTBEHHOIO
OENCTBUSA, HE ABNSETCA NPEnATCTBMEM ANS €ro NpoM3BoACTBa.

CyLleCcTBEHHON 3akoHoAaTenbHOW HoBesion sensietca gonosiHeHue YK Pd
cT.450_1 "OcobeHHOCTM Npom3BoACTBA OObICKA, OCMOTPA N BbIEMKW B OTHOLLIEHUW
agBokara”, npegycmaTpuBarollen, YTo OBbICK, OCMOTP M BbleMKa B OTHOLLEHWUU
agBokarta (B TOM YUCIie B XUMbIX N CAYXEOHbIX MOMELLEHUSIX, UCMNOSMb3YEMbIX UM
ONS OCYLLUECTBNEHMS afBOKaTCKON AeATESNlbHOCTU) NPOU3BOAATCSA TOSMbKO Mocre
BO3OYXOEHNS B OTHOLLEHWM afBoOKaTa YrofloBHOro gefia unm npyBredYeHna ero B
KayecTBe 0OBMHAEMOro, ecrin yrosioBHoe Aeno 6binio BO3OYXOeHO B OTHOLLEHUU
Apyrmx niy uin nNo  akTy COBEpPLUEHMSI [[esiHUS, COoOepXallero npuaHaku
npecTynneHus, B nopsake, yctaHosreHHoM 4.1 cT1.448 YIK P®, Ha ocHoBaHun
NOCTaAHOBJIEHNA CyAbWM M B MNPUCYTCTBUM YJieHa cOBeTa afBOKaTCKOW nanaThbl
cybbekta Poccuiickon depepauun, Ha TeppuUTOpUM KOTOPOro MNpoun3BOASATCS
YKa3aHHble CneACTBEHHbIE AEencTBuUs, nnn WNHOTO npeacraBuTens,
YMNOSITHOMOYEHHOro NPe3VaeHTOM 3TOW afBOKaTCKOM nanarhbl.

B noctaHoBneHUn cyabu O paspelleHun npous3BogcTBa 0ObiCKa, OCMOTpa U
(VM) BbIEMKM B OTHOLLUEHWM afBoKaTa YKasblBalOTCHA [OaHHble, Cryxalme
OCHOBaHVEM 0N NPOWM3BOLACTBA YKa3aHHbIX CIieCTBEHHbIX OEWUCTBUN, a TaKxke
KOHKPETHbIE OTbICKMBaeMble 0OBbeKTbI. N3bATE MHBbIX OO BEKTOB HE 4OMYCKaeTcs,
3a MCKIOYEeHNeM NpegMeToB U JOKYMEHTOB, U3bATLIX U3 o6opoTa. B xoae obbicka,
OCMOTpPa U (UNN) BblIEMKMK B XUSbIX U CIY>KEOHbIX NOMELLEHNAX, UCNOSb3yeMbIX AN
OCYLLECTBJIEHNA a[BOKATCKOM [OeATerbHOCTW, 3arpeligeTcs u3bsaTMe BCero
Npou3BoACTBa afBoKaTa Mo AesfiaMm ero JoBepuTenen, a Takxke dotorpadgmpoBaHue,
KWUHOCbEMKA, BuAeo3anucb W uMHasd dJwmKcauus MartepuarioB  yKasaHHOro
npou3BoaCTBa.

OOHOBPEMEHHO K MEepeyvHio HedonyCTUMbIX dokasaTenbcTB 3akoHoM N 73-03
OTHECEeHbl NpeaMeTbl, OOKYMEHTbl WM CBeOEeHUs, BXoadume B MNPOM3BOACTBO
adBokaTa no pJenam ero [[oBeputerien, MofyvYeHHble B Xo4e onepaTuBHO-
PO3bICKHbLIX MEPONPUATUA WU CIEACTBEHHbIX [OENUCTBMA, 3a WCKITHOYEHNEM
NpeaMeToB U JOKYMEHTOB, Yka3daHHbIX B 4.1 cT1.81 YTIK P®.

Kpome TOro, ct.161 YIK P® "HepoonyCcTUMOCTb pasrnalleHvss  JaHHbIX
npeaBapuUTENbHOIO paccnegoBaHna” na3roXeHa B HOBOW peaakLu .
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Tak, 3anper Ha npegaHWe [MACHOCTM  OaHHbIX  MpeaBapUTENbHOrO
paccrnefoBaHnsi He pacrnpoCTpaHsSeTCs Ha CBEOEHUs: O HapyLlleHUW 3akoHa
opraHamm  rocydapCTBEHHOM BracTM WU UX  OOSKHOCTHbIMKM  fMuamu;
pacnpoCTpaHeHHble [o3HaBaTesieM B CpeacTtBax MacCoBOW  MHopmMauumu,
NHPOPMaL MOHHO-TENEKOMMYHUKALMOHHON ceTu "UHTepHEeT" nnm nHblM NyonmnyHbIM
cnocoboMm; ornalleHHble B OTKPbITOM cyaebHOM 3aceaHuu.

3akoHogaTeneMm OTAEeSNlbHO YyKasaHO Ha TO, YTO W3MIOXKEeHMEe CBedeHUW Mo
YrorioBHOMY Aefly B XoAaTancTBax, 3asiBreHusx, xanobax v nHbix npoueccyanbHbIX
OOKYMEHTax Mo 3TOoMy Jeny, a Takke B 3asaBMEHUSX U MHbIX [JOKYMEHTaXx,
noJaBaeMblX B rocy4apCTBEHHbIE Y MEXIOCY4aPCTBEHHbIE OpraHbl MO 3amTe npas
n csBoboa 4YernoBeka; npedocTaBfieHMe CBEOEHWM MO YrorloBHOMY Aeny nuuy,
NpuBreKaeMoMy K ydacTUio B 3TOM Jefie B KayecTBe crneynanicTa, npy ycrosmm
Aavn UM NUCbMEHHOro 0bs3aTenbCTBa O HepasrnalweHUn yKasaHHbIX cBeaeHnn 6es
cornacus go3HaBaTens, He ABNAETCS pasrfalleHneM faHHbIX NpeaBapUTeNnbHOro
paccrenoBaHus.

B cootBerctBMM c4y.3 cT1.81 1 VYIIK P® [lpaButensctBom Poccurckon
denepaunn  yTBepxaeHo NoctaHoBreHne ot 22.04.2017 N 482 (panee -
[MocTtaHoBneHne N 482) "O6 yreepxaeHun [NonoxeHns 0 nNopaake CHATUS KOMUK C
OOKYMEHTOB, M3bATbIX B Xo4e AocyaebHoro npon3sBoACcTBa MO YrofoBHbIM Aefam O
npecTyniieHax B cdepe akoHomukn" (BcTynaetr B Ageucteue 03.05.2017),
yCTaHaBnuBatoLLee crneuunanbHbIi NOPSA0K KONMPOBaHMS YKasdaHHbIX JOKYMEHTOB.

Tak, npaBoM cHATUA konun [NocTtaHoBneHne N 482 HagenaeT UCKMOYUTENBHO
3aKOHHbIX BragernbLueB 3TUX [OOKYMEHTOB, 3a CBOM CYET C MCMNOSfb30BaHNEM
MIMYHBbIX ~ TEXHUYECKUX  CpeacTB  (KOMMpoBasibHO-MHOXUTESNTbHOM  TEXHUKM,
doToannapaTtypbl) U pacxogHblX MaTepuanoB B MNPUCYTCTBUWN YNOSIHOMOYEHHOIO
AOSPKHOCTHOIO LA opraHa 4o3HaHUS.

KonupoBaHne [OOKYMEHTOB OCYLUECTBASIETCA Ha OCHOBaHWW MOCTaHOBEHUS
Ao3HaBaTend, B NPOM3BOACTBE KOTOPOrO HaxoOguUTCs  YrorloBHOe — Aero,
BbIHECEHHOMO MO pe3ynbTataM pPacCMOTPEHUSI MUCbMEHHONO XxodaTancTsa
3aKOHHOrO BragesnbLa AOKYMEHTOB.

Ha ocHOBaHWUKM U3oeHHOro Heo6xoanMo:

AOBECTU WH(pOpMaLMOHHOE MNUCbMO [0 CBELEHVS HadanbHWKOB OpraHoB
(nogpasneneHnn) 0o3HaHWS, Ao3HaBaTesien, annapara ynpaBsneHms U CTPYKTYPHbIX
nogpasneneHnn TepputopuansHoro opraHa PCCIT Poccun, a Takxke nud,
YMNOSMHOMOYEHHbIX COCTaBNATb n paccmaTpuBaTtb NPOTOKOJbI 006
a4MUHUCTPATUBHBIX NPaBOHAPYLLEHUSX;

obecrneynTb BbIMONMHEHNE TPebOBaHUM BblleyKa3aHHbIX HOPM  OaHHbIX
NPaBOBbIX aKTOB MOAYNHEHHLIMW PABOTHMKaMM MPU UCNOSTHEHUM UMW OOSPKHOCTHbIX
ob6s1I3aHHOCTEN.

B.B.BopoHuH
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OIEKTPOHHbBIN TEKCT LOKYMEHTa
nogrotosneH AO "Kogekc" n ceepeH no:
BronneteHb ®enepanbHon cryxobl
cynebHbIX NpUCcTaBoB,

N 6, 2017 roa



