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PenepanbHbiM_3akoHoM 0T 28.12.2013 N 432-93 "O BHECEHUU U3MEHEHUN B
oTOenbHble 3akoHoaaTeNbHble  akTbl  Poccumnckon  Pegepaumm B Lenax
COBEPLUEHCTBOBAHUSA NpaB NOTEPNEBLUMX B YrONOBHOM Cya0nNpou3BoacTBe” (aanee
- 3akoH N 432-93) BHeCeHbl M3MEHEHVMSI B HOPMAaTMBHbIE MPAaBOBbIE aKTbl
Poccuickon denepaumm, KOTOPbIMU YPeErynmpoBaH ps BONPOCOB O 3almTe npas
noTepnesLUMX.

B 4acTHOCTW, BHECEHbl W3MEHEHUA B psig CcTaTeu YroroBHOrO Kodekca
Poccunckon dPepepaumm 1 YronoBHO-UCMOMHUTENBHOIO Kodekca Poccumckomn
denepauunu, KOTOpbIMU NPESYCMOTPEHO 06A3aTENbHOE BO3MELLEHNE OCYXOEHHbLIM
Bpeaa (NOSIHOCTbIO UMM YaCTUYHO), MPUHUHEHHOrO MPEecTynneHneM, AN OTMEHDI
YCIIOBHOTO OCYXXOEHUHA, MNPUMEHEHNST YCITOBHO-LOCPOYHOMO OCBOOOXOEHMS WU
3aMeHbl HeOoTObITOM 4YacTM HakalaHuss 6onee MArkMM BWOOM  HakalaHus.
YKasaHHble nonoxeHmst 3akoHa N 432-03 HanpasneHbl Ha pelleHne
CYLLECTBYHIOLLEN CEPbE3HON NPOb6reMbl BO3MELLEHWST Bpeaa NoTepnesLiemy.

Tak, B Cliydae YKIOHEHUSI YCJIOBHO OCYXOEHHOro OT BO3MeELUeHUs Bpeaa,
NPUYNHEHHOTO NPEeCTYNIEHNEM, cyn no npeacTaBneHno opraHa,
OCYLLECTBSIAIOLLEro KOHTPOSIb 3a MOBEAEHUEM YCJIOBHO OCYXOEHHOrO, MOXET
NpoaNTb MUCMbITaTeNbHLIA CPOK, HO HE Doriee YeM Ha OAWH rof, a TakXKe BbIHECTHU
peweHne 06 OTMEHe YCIIOBHOrO OCYXOEHUSI W UCMOSHEHUW HaKasaHug,
Ha3Ha4YeHHOro NPUroBOpPOM cyaa.

B YronoBHo-npoueccyanbHbii _koAekc Poccuinckon Pegepaumm  BHECEHbI
N3MEHEHUs, Hagenalwme noTeprneswero npaBaMn, KOTOPble COOTHOCATCHA C
npaBaMmn 06BMHAEMOro M Nogo3peBaemMoro. Takum obpasom, co3garTcd yCcrnoBus
AN peanus3auuv npuHUMNa CoCTA3aTeNlbHOCTU W paBHONPaBuUSA CTOPOH B
YrOriloBHOM CYyL0MNpOn3BOLCTBE.

Tak, B YacTb 1 ctatbun 42 YTIK PO BHeCeHbI U3MeHeHUs1, npegycmaTpusaroLme,
YTO pEeLleHne O TMpPU3HaAHUM MNOTEPNEBLUMM MPUHUMAETCS He3amMeasMTeNnbHO, C
MOMEHTa BO36YKaeHs YrorioBHOIo aena, KOTOpoe odopmnsieTcs
COOTBETCTBYHOLWMM MOCTAHOBMEHNEM. ECM Ha MOMEHT BO30YXOEeHUS YroflOBHOIO
Aena OTCYTCTBYHOT CBeLEeHUa O Jinue, KOTOPOMY MPeCcTyrnreHneMm rnpuiMHeH Bpes,
peweHne O MNPU3HaHUM MOoTepneBNM MPUHUMAETCS He3aMeaNUTErNbHO nocre
nony4yeHns AaHHbIX 06 3TOM nuue.

BHeceHbl nameHeHnsa B Yactb 2 ctatbu 42 YIIK PO, koTopad ycTtaHaBnmMBaerT,
YTO MOTEeprneBWMA BMpaBe Mnoflydartb KOMMM MOCTAHOBMEHUA O BO3BYXOEHUN
YrofioBHOro fgesfia, O MNpu3HaHuM ero notepneswmMm, o6 oOTkase B m3bpaHun B
OTHOLLEHUN OBBUHAEMOrO Mepbl MpeceyYeHnsa B BUAE 3aKIMOYEHUST NOL CTPaxy, O
NpeKpaLleH1n YrorioBHOro fersia, 0 NPUOCTaHOBIIEHUM MPON3BOACTBA MO YrorIloBHOMY
Aerny, O HanpasBSfieHWM YrofioBHOrO fena no noACy4HOCTH, a TakXe WHble
npoueccyarbHble JOKYMEHTbI, BbIHECEHHbIE Ha cTaausax cynebHoro paccMoTpeHs
yrorioBHoro gesra. Kpome Toro, ycTaHOBIIEHO, YTO MOTEpneBLMA MO XoL4aTancTBy
BrpaBe noslydaTb KOMUU UHBIX MpoLeccyarbHbiX JOKYMEHTOB, 3aTparMBarloLLmMX ero
NHTEpPECHI.

Yactb 5 ctatbn 42 YIK PO, perynmpyrowiasa npoueccyasnbHble 0653aHHOCTU
noTepnesLlero, AONosIHeHa NYHKTOM 4, B COOTBETCTBMM C KOTOPbIM MOTEpPreBLUNiA
HEe MOXET YKITOHATLCSA OT MPOXOXOEHUA OCBUAETENbCTBOBaAHUSA, OT NMPOM3BOACTBA B
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OTHOLUEHUN Hero cyaebHOM 3KCnepTu3bl B Cryyasix, Korga He Tpebyetca ero
cornacue, UM OT npegocTaBneHnst obpasuoB noyepka M MHbIX obpasuoB And
CPaBHUTENBHOIO NCCreaoBaHus.

N3meHeHa pepakums yactn 7 ctatbn 42 YIIK P®, cornacHO KOTOpoW
CYLIECTBEHHO paclUMpEHbl OCHOBaHMS AN NPUMEHEHUA B OTHOLLEHWUU
noTepnesWero CaHkuuin, npegycMoTpeHHbix ctatbamm 307, 308 YK P®, 3a gady
3aBe10OMO JIOXKHbIX MOKa3aHW, 3a OTKa3 OT Jayn NoKasaHui, a Takxe 3a yKIoHeHue
OT NPOXOXOEHUA OCBUOETENbCTBOBAHUS, OT MPOM3BOLACTBA B OTHOLUEHUW HEro
cynebHom aKcnepTusbl, B Criydadx, Korga He Tpebyetca ero corfnacve, unm ot
npegocTaBrieHnss obpasuoB MNoyepka U MHbIX 00pasuoB Afs CpaBHUTENbLHOMO
nccrieqoBaHus.

Kpome Toro, YK P® pgononHeH HoBow ctatben 160_1 cormacHo KOTopown
crnepoBaTtenb, [O3HaBaTeslb, YCTAHOBMB, 4YTO COBEPLUEHHBLIM MPECTYNSIeHNneM
NPUMMHEH MMYLLECTBEHHbBIN Bped, 00sA3aHbl NPUHATL Mepbl MO YCTaHOBIIEHMIO
nMyLLecTBa Nogo3peBaemMoro, 06BMHAEMOro NMMbo nuL, KOTopble B COOTBETCTBUM C
3akoHogartensctBoM Poccuinckon ®enepaumm HecyT OTBETCTBEHHOCTb 3a Bpe[,
NPUYMHEHHDBIN noao3peBaeMbIM, 06BMHAEMbBIM, CTOMMOCTb KOTOPOro
obecrneymBaeT BO3MeELlEHME MNPUYUHEHHONO WMYLLECTBEHHOMO Bpeda, W no
HaJIoXXeHMI0 apecTa Ha JaHHOe NMYLLECTBO.

YuntbiBasgs W3NOXEHHOE, B LUeNdx Haanexawen opraHusauum pabotbl Mo
NCNONHeHUIo TpeboBaHuN cyaebHbIX akTOB O BO3MELUEHUW Bpeaa, NPpUYMHEHHOTO
NpecTynfneHneM, N HeJonyweHus HapyleHUsl 3aKOHHbIX MNpaB W UHTEPEeCcOB
NOTEpPrEBLUMX MPU OCYLUECTBMEHUN OO3HAHUS, PYKOBOLAUTENSM TeppuUTopuanbHbIX
opraHoB ®epneparnbHon cryxbObl cygebHbIX MPUCTaBOB - [MaBHbIM CyaeOHbIM
npuctasam cybbekToB Poccunckon ®egepaunm Heobxoanmo:

obecrneynTb NPoBeAeHNEe MHBEHTapu3auum MCNOSTHUTESNbHbBIX MPOU3BOACTB O
BO3MELLUEHUN Bpeda, MPUYMHEHHOrO MNPECTYMNSIEHNEM, B OTHOLUEHUW [OOSDKHWUKOB,
YCIOBHO OCY>XOEHHbIX MO NPUroBopy cyaa;

NPOBECTM COBELUAaHWs C MNpeacTaBUTENAMM  YrOFIOBHO-UCMONHUTENbHbIX
MHCMEKUWN No BOMNPOCY B3aMMHOro obMeHa WHdopMaunen o nuuax, YCIoBHO
OCYXXOEHHbIX MO NPUroBOPY CyAa, SBMSIOLMXCS AOSPKHUKAMU NO UCMNOSTHUTENBHbLIM
Npoun3BoACTBaM;

obmeH NHdopmaLmen OCYLLECTBSIATb B pamkax CornalieHmna o
B3aumoaencTemn PeaeparnbHor CnyxObl UCNONHEHWUS HakasaHun u dPepepanbHom
cnyx0bl cynebHbix npuctasos o1 13.07.2010 N 10/1-2394/12/01-5;

npy HeobxoAMMOCTM OpraHM3oBaTb W NPoOBecTM paboyne BCTpeun cC
npokypopamn cybbekToB Poccunckon degepaumm, a Takxke C HagsvparowmMm
NPOKYpOpaMm ropoaCKMX, panoHHbIX YPOBHEN NO BoNpocaM obecnevyeHmnsi 3aKOHHbIX
npaB 1 MHTEPECOB NOTEPNEBLUMX MO YroSfIOBHbLIM Aernam.

B uenax peanusauumm nonHoOMo4umin, BO3noxeHHblXx Ha ®CCIT Poccun, npotuy
obecneuntb nsydyeHne 3akoHa N 432-O3 B annapartax yrnpaBneHust U CTPYKTYPHbIX
noapasgeneHnsx TepputopuanbHblx opraHoB PCCI1T Poccum mn nocnegytollee
NPUMEHEHME €ro NOSIOKEHWUI B MPaKTUYECKON OEATENBHOCTMW.
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