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O HEeKOTOpbIX BOMPOCaX MPUMEHEHUS] K OOIDKHUKaM OrpaHUYeHus crneumansHoro
npaea



B pamkax npoBeOeHuMss MOHUTOPUHra nPUMEHEHNA TeppuTopuarbHbIMU
opraHamn ®CCI1 Poccmm nosiHOMOYMA MO BPEMEHHOMY OrPaHUYEHUIO OOSMKHUKOB
Ha Morb30oBaHME cneuuarnibHbIM MNpaBoOM B BuAE YNpaBSieHUA TPaHCMOPTHbIMU
cpegctBamu (ganee - orpaHMYeHne cneumanbHOro npaesa) BO3HUKAKOT OTAENbHble
BOMpPOCHI, TpedyloLwme SONOSNHUTENBHOMO UX U3YYEHWS.

Yacte 4 c1.67.1 PepepanbHoro 3akoHa oT 02.10.2007 N 229-&3 "O6
NCNONHUTENLHOM Npon3BoacTBe"” (fanee - 3akoH) coaepXmT o6CTOATENLCTBA, NPy
HaNMM4YMmM KOTOPbIX OrpaHNYeHnEe CreLmarnbHOro npasa He MOXeT MPUMEHATbLCS.

OOHMM M3 Takux OOCTOATENbCTB ABMSETCS HaXOXOEHME Ha WKOMBEHUWN Y
OOIDKHUKA Ninua, NPU3HAHHOMO B YCTAHOBSIEHHOM 3akoHo4aTenbCcTBOM Poccuinckom
denepauunmn nopsake nusanmugom | nnm ll rpynnel ninéo pebeHkoM-uHBanmnaom.

B cootBetctBUM co cT1.264 [TIK P® ycTaHoBneHne dakta HaxoXOeHus Ha
WKONBEHUN OTHECEHO K KOMMNETeHUMn cyaebHbIX OpraHoB, MOCKOMbKY YKasaHHbIN
dakT MMeeT puanyeckoe 3HayeHue, OT KOTOPOro 3aBUCUT BO3HUKHOBEHME,
N3MEHEHME, NpeKpaLLeHUe JIMYHbIX UMM UMYLLECTBEHHbIX MpaB rpaxkaaH.

Kpome ToOro, npaBoBbiMM akTamu pefeparnbHbiX rocygapCTBEHHbIX OpraHoB
npegycMoTpeHa BO3MOXHOCTb BbldadM [LOOKYMEHTOB, MoAaTeBepxgarowmx dakT
HaXOXOEeHNs Ha WKOMBEHUN HETPYLOCMOCOOHbBIX YNIEHOB CEMbM.

Takum obpasom, NpuM paccMOTPEHUMM BoOMpoca O MPUMEHEHUU K OOIDKHUKY
OrpaHU4YeHnsa crneumansHOro npasa B Criydae nocTyrnreHus OT Hero nHdgpopmaumm o
HanMyYMM Ha WKOUBEHUN Nnua, aBndatoLerocs nHBanmaom | unm Il rpynnel, cyaebHbiMm
npucTaBamMm-uUCIMONHUTENSAM PEKOMEHAYETCH OOIMKHUKY MpedocTaBuUTb B KavyecTBe
noaTBePXaeHus cyaebHbln akT 06 yCcTaHOBMEHMM COOTBETCTBYOLLEro hakTa, fimbo
NHOW, noaTBePXaaroLLmMn O OKYMEHT, BblJaHHbIN YNOSTHOMOYEHHbIM
rocygapCTBEHHbIM OpraHoM.

TepputopmaneHbiMn opraHamm PCCIT Poccum Takke oTMevaroTcs cryyawm,
Korga OOSPKHUMKaMM MO UCMOSHUTENbHbIM MPOM3BOACTBaM, MEepPCneKTUBHbLIM A1
OfpaHUYeHna  creuwnanbHoOro  rpasa, NpeabsaBrsalTCA  OOKYMEHTbl O
TPYOOYCTPOUCTBE HA [OOSMKHOCTb, CBHA3AHHYK) C YrNpaBfieHMEM TPAHCMOPTHOro
cpeactBa. [lo ybexgeHWo [OIMKHUKOB, YKa3aHHble [OOKYMEHTbl SBMAOTCAHA
OCHOBaHVEM, WCKIIOYaWMM MPUMEHEHME K HUM OrpaHMyeHust cheumarnbHOro
npasa.

B Takux cny4yasix npegcrasnseTcs LenecoobpasHbiM UCXOAUTb M3 cMbicna n.1
4.4 cT.67.1 3aKOHa, KOTOPbLIM OnpeaesnieHo, YTO OrpaHNUYeHne cneumansHoro npasa
He [OMnycKaeTCHa B Crlydyae, eCfii OHO JfMaeT AOIPKHMKA OCHOBHOIMO 3aKOHHOrO
MCTOYHWKA CPEeACTB K CYLLECTBOBaHMIO.

[pn onpeageneH OCHOBHOIO MCTOYHWKA CPeACTB K CYLLECTBOBAHUIO Nofaraem
BO3MOXHbIM PYKOBOACTBOBATLCA CriefyoLWMMN peKoMeHaaunsamMn.

B kayecTBe OCHOBHOMO WCTOYHMKA CpPencTB K CYLLIECTBOBAHUIO MOXET
BbICTynaTtb fMobOM [0X04, KOTOPbIN ABMSETCS CYLWECTBEHHbIM B CpPaBHEHUU C
Aoxo4amu, NostlydeHHbIMU OT MHOW LEeATENIbHOCTMU.

Hanpumep, oT [oOrkHMKa NOCTYNWUNO 3asiBfieHMe O HErNpUMEHEHUW K Hemy
OrpaHU4YeHnsa crneumansHOro rnpaea, NOCKOSbKY ero AeATeNbHOCTb MO MOSydYeHno
CpeacTB K CyLWeCTBOBaHMIO CBfA3aHa C YyrpasfieHNEM TPaHCMOPTHbIM CPenCTBOM,
KoTopon yaensetrca 6onbliasa YyacTb BpeMeHW. [lpn 3TOM y AOIMKHMKA MMEETCS
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NHOW BUL, OEATESNTIbHOCTU, HE CBA3AHHbIN C yrpaBfieHMeM TPaHCMOPTHOrO CpeacTBa,
KOTOPOMY yAOensieTCA MeHblUee KOfM4YecTBO BpeMeHu, OOHaKO Mnosiydaembl UM
A0X04 nMpeBbillaeT [oxo4 OT [OeATenbHOCTW, CBS3aHHOW C  ynpaBlieHVeM
TpaHCMNoOpTHOro cpeacTtsa. B Takom cnyyvae cynebHOMY MpuUCTaBY-UCMNOSMHUTESHO
Lernecoobpa3Ho OTKasaTb B YOOBMETBOPEHUU 3aABMEHUA [OOIDKHMKA, MOCKOSbKY
BUO, OEATENbHOCTU, He CBSA3aHHbIA C YyhnpaBfieHWEM TPaAHCMOPTHOrO CpencTBa,
NPUHOCUT OONbLUMA [0X0L, COOTBETCTBEHHO SABNSETCSH CYLWECTBEHHbLIM C TOYKMU
3peHus BbIXXMBaHUS.

[lpy 3TOM LOKYMEHTamMu, NOATBEPXKOALMMN 3aKOHHbIE UCTOYHUKM CPEeACTB K
cywecTtBoBaHuo, B Poccunckon degepaumm MOryT BbICTynartb: cnpaBka O
aoxoAdax, Aekrfiapaums no HaroraMm Ha goxodbl ¢M3NYecKux Ny, C OTMETKOM
HarnoroBoro opraHa, crnpaBka C MecTa paboTbl, TpyooBas KHWXKA, crpaBka O
aoxodax fvua, Ha WKOMBEHMM KOTOPOro HaxoauTcs 3asiBuTernb, Mbo MHOW
OOKYMEHT, NoaTBepXOaroLmii nosiyydeHne OOXOA0B OT He 3anpeLLgHHOW 3aKOHOM
AEeATenLHOCTI.

Hactodwee nuMcbMO [[OBecTM OO cCBedeHus cyaebHbIX  NpuCcTaBOB-
MCNOSIHUTENEN, COTPYOHMKOB annapaToB YrpasSfieHUs TeppuTopuaribHOro opraHa
®CCI1 Poccuu, KypupyroLmx BONPOCHI, CBA3aHHbIE C OrpaHNYeHneM chneLunasnbHOro
npasa.
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