MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 29 mag 2014r. N 8

O TTPAKTUKE
TTPUMEHEHUS CYIIAMU 3AKOHOJATEJICTBA O
BOUHCKOW OBSI3AHHOCTH,
BOEHHOI CJIVKBE U CTATYCE
BOEHHOCJTY KAIIMX

B 1iesisgx obecrieueHus efMHCTBA IPAKTUKNA
MMpUMeHEeHNs CylaM/ 3aKOHOIaTeIbCTBA O BOMHCKOM
00513aHHOCTY, BOEHHOJ CTykKOe 1 cTaTyce
BOEHHOC/TY>KAIMX, @ TAKKE YUMUThIBAs BO3HUKAIOLIME
Yy CYy[IOB IIPU PaCCMOTPEHUM JAHHOI KaTeropun aei
Borpocsl, [Tnenym BepxosHoro Cyna Poccniickoin
®depnepauyiy, pyKOBOACTBYSICh CTaTbeil 126
Koncturynum Poccuiickoit ®enepaniim, CTaTbsIMu 9,
14 ®enepaibHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 7
deBpasst 2011 roma N 1-®K3 "O cygax obieit
wopucaukuunu B Poccuiickoi @enepauym”,
IOCTAaHOBJISIET 1ATh CJIeAYIOLIMEe PA3bsICHEHNS :

IToaCcyqHOCTbh BOEHHBIM CYyIaM aAMUHUCTPATUBHBIX
U TPAXKIAHCKUX AeJI, e 00 aAMMHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX
M MaTepUasoB O IPYyObIX TUCHMUIIMHAPHBIX






IMMPOCTYIIKax

1. B cuny crateu 7 ®enepanbHOro
KOHCTUTYLIMOHHOI'O 3aKOHa OT 23 uioHsg 1999 roga N
1-®K3 "O BoeHHbIX cynax Poccuiickoit @epgepauun’,
cratby 18 Komekca agMMHUCTPATUBHOIO
Cynorpon3BoAcTBa Poccuiickoit ®egepainu (masee -
KAC P®), ctatby 25 I'paskmaHCKOro MPOLeCcCyaJbHOIO
Komekca Poccuiickoit @epepauum (manee - ['TIK PO) u
craTby 4 ®enepanbHOro 3akoHa oT 1 mexabps 2006
roga N 199-®3 "O cygonpou3BOICTBE 110
MaTepuagaM O TPyObIX IUCIUTIIMHAPHBIX
MPOCTYTKaX IpU NPUMEHEHUU K BOEHHOCTY>KalUM
OUCIUIIIMHAPHOTO apecTa 1 06 UCIIOJTHEeHUN
IVCIIUTIMHAPHOTO apecTa” fesia, CBsI3aHHbIe C
3alMTONM HapYLIEHHBIX U (MJIN) OCIIapMBAEMBIX IIPaB,
CcBOOO/, ¥ OXpaHsSIEMbIX 3aKOHOM MHTEPECOB
BOEHHOCJTYKAIMX, TPaXAaH, IPOXOASIINX BOEHHbIE
c6opbl, OT AeiicTBUiT (6e3eiiCTBYUSI) OPTaHOB
BOEHHOTO YITPaBJIEHM S, BOMHCKMUX JO/IKHOCTHBIX JIUI]
Y IPUHSTBIX UMM pellleHn, MOACYIHbI BOEHHBIM
cygam.

JIutia, yBoJsieHHbIEe C BOEHHO CTyKObI, TpaxkaaHe,
TMpoIle/iiie BOeHHbIe COOPbI, TpaskaaHe,
rpe6bIBaBIIE B MOOMIM3ALIIOHHOM JTIOJICKOM
pesepBe, BIIpaBe OCIIapMBaTh B BOEHHbBIX Cy1ax
nencTBuUs (6e3aeiiCTBME) OPraHOB BOEHHOI'O






yIIpaBJI€HMs, BOMHCKUX OO/DKHOCTHBIX JIMI U
IIPUHATbIEC MMHN DeIll€eHNs, HAPpYIIMBIIINME ITpaBa,

CBOOOIBI ¥ OXpaHsieMble 3aKOHOM MHTEPEChI
YKa3aHHbIX JIMII B IEPUOJ, ITPOXOKIEHNSI BOEHHO
CJTY3KOBI, BOEHHBIX COOPOB, ITpeObIBaHMS B
MOOMIM3aIMOHHOM JIIOJICKOM pe3epBe (HarpyuMmep,
Iejia 1o afMUHUCTPATUBHBIM MCKOBBIM 3asIBJIEHUSIM
JIVII, YBOJIEHHBIX C BOEHHO¥ CJTYKOBI, O
BOCCTaHOBJIEHM M HA BOEHHOJ CJTyk6e U T.11.).

Iena 06 agMUHMUCTPATUBHBIX ITPAaBOHAPYIIEHUSIX,
yKa3aHHBIX B yacTsx 1 u 2 ctateu 23.1 Kogekca
Poccuiickoit @emepanyy 06 afMUHUCTPATUBHbBIX
npaBoHapyleHusx (ganee - KoAlIl PO) u
COBepIIeHHBbIX BOGHHOCTY)KAIIMMU U TPaskIaHaMMU,
TpU3BaHHBIMM Ha BOEHHbIE COOPBI,
paccMaTpUBAKOTCS CyAbsSIMM FapHU30HHBIX BOEHHbBIX

CYZIOB.

CynbsiM BOEHHBIX CYJIOB IIOACYLHBI TAaKXKe Jieia O
COBepILEeHHbIX BOEHHOCTY>KallMU
aIMMHMCTPATUBHBIX IIPaBOHAPYILIEHN X, KOTOpbIe
paccMaTpuBalOTCA B IOpsIKe, IpelyCMOTPEHHOM
nyHKTOM 3 yactu 1 cratey 30.1 KoAIT P®. B Taknx
CJTyyasix MoJCYAHOCTh paCCMOTpeHMS Kanob Ha
MMOCTaHOBJIEHUS T10 JIeJiaM 00 aAMUHUCTPATUBHBIX
IpaBOHApYLIeHUAX LOIKHA OlpeesiTbCs MeCTOM
COBepIleHNs ITIpaBOHapYyILIeHNs, a He MeCTOM






HaXO0XOeHNs COOTBETCTBYIOIIEro OpraHa, OT MMEHU
KOTOpPOTO JO/IXKHOCTHBIM JIMITIOM COCTaBJIEH

MIPOTOKOJI WJI BIHECEHO TTOCTAaHOBJIEHME TI0 AeTy 00
aJIMMHMCTPATMBHOM IIpaBOHAPYIIEHUM B TIOpSIIKe,
NpesycMOTPEHHOM YacThlo 3 cTaTby 28.6 U cTaTbheil
29.10 KoAIl P®.

Jlea mo uckamM K BOEHHOCTY)XalUM, JIULaM,
YBOJIEHHBIM C BO€HHO1 CJTy>KObI, O BO3MEIeHUN
yiep6a, IPUUMHEHHOTO MM ITPY VCIIOTHEHU
00s13aHHOCTE 1 BOEHHO CITY>KOBI TTI0 OCHOBAHMSIM,
YCTaHOBJIEHHBIM CTaThsiMU 8, 9 DegepasibHOTO
3akoHa oT 12 mrong 1999 roga N 161-®3 "O
MaTepuagbHOV OTBETCTBEHHOCTY BOEHHOCTYKAIIUX ",
MOJICYAHbI BOEHHBIM CyZaM.

Cynby TapHM30HHBIX BOEHHBIX CYZIOB OCYIIECTBJISIOT
CYZOTIPOM3BOACTBO 10 MaTepuasam O rpyobIx
OUCIUTUIMHAPHBIX MMPOCTYIIKAX IIPY IPUMEHEHUN K
BOEHHOCJTYsKal[ MM OUCHUIUIMHAPHOTO apecTa 1 00
MCITOJTHEeHUM AUCHUTIMHAPHOTO apecTa.

B cuny wactu 4 ctateu 7 ®emepansbHOro
KOHCTUTYLIMOHHOTO 3ak0oHa "O BOEHHBIX CyAax
Poccuiickoit @enepaiiin” BOEHHBIM CyAaM,
JIUCIOLMPOBAHHbBIM 3a MpeeaamMyu TeppUTOPUN
Poccuiickoit ®@enepaiiyiu, IoaCyaHbI BCE
rpaXIaHCKue, aAMUHUCTPATUBHbIE U YTOJIOBHBIE






nena, mojjieskaliie pacCMOTPeHUIO CyIaMM 001Ieit
IOPUCOUKLIVY, €CJIV MUHOE He YCTAaHOBJIEHO

MeXIYHapOaHbIM JOTOBOPOM Poccuiickon
®enepauyn.

2. [Ipy npUHATUM aIMUHUCTPATUBHBIX UCKOBBIX
3a5IBJIEHUI U MCKOBBIX 3asIBJIEHUN K ITPOV3BOACTBY
cyna Heob6XoAMMO MMeTh B BUAY, UYTO B KaUeCTBe
aJIMUHUCTPATUBHBIX UCTIOB (MCTIIOB) MOTYT
BBICTYIIATh BOEHHOC/Ty>Kalllye, rpaxkaaHe,
MpOXOoZsiiiyie WX MpolIeiie BOeHHbIe CO0PHI,
rpakmaHe, MpeObIBAIONIMe VIV ITpeObIBaBIINe B
MOOMIM3aIMOHHOM JIIOJICKOM pe3epBe, U JINIIa,
YBOJIEHHbIE C BOEHHOI CJTY3KObI, OpraHbl BOEHHOTO
yIIpaBJI€HMUS ¥ BOMHCKME JO/KHOCTHBIE JINLIA, a B
KayecTBe afJMMHUCTPATUBHBIX OTBETYMKOB
(OTBETUMKOB) - OpraHbl BOEHHOTO YIIPaBJIeHUS U
BOMHCKME IOJKHOCTHBIE JINIA, & TAKKe
BOEHHOCJTy>Kalllue, TpakaaHe, IPOXoAsiIye UIn
Mpouef e BOeHHbIe COOPBI, IpakIaHe,
MpeObIBaOIIMe UM ITPeObIBaBIINE B
MOOMIM3aIMOHHOM JIIOJICKOM pe3epBe, U JINIIa,
YBOJIEHHbIE C BOEHHO CJTY>KObI (HampuMep, 1o
OCHOBAHUSIM, YCTaHOBJIEeHHbIM DeiepabHbIM
3akoHOM "O mMaTepuaabHOM OTBETCTBEHHOCTU
BOEHHOC/TYKaINX").

BOEHHOCJIV)K&H.U/IMI/I SIBJIAIOTCA I'pa’kKoaHe






Poccuiickoit @epepaiiyin, He MUMeKILIMe IpakIaHCTBA
(TToamaHCTBA) MHOCTPAHHOI'O TOCYIAapCTBa, KOTOPhIE

MPOXOASAT BOEHHYIO Cyk0y B BoopykeHHbIx Cutax
Poccuiickoit @enmepaiiyt 1 BO BHYTPEHHMX BOMCKAX
MuHMUCTepCcTBa BHyTpeHHUX Aen Poccuiickoi
®Qenepauuu (majee - Ipyrue BOCKa), B UHXKEHEPHO-
TeXHUUYECKUX, JOPOKHO-CTPOUTETbHBIX BOMHCKIUX
dbopmupoBaHuIX Mpu demepasbHbIX OpraHax
MUCIIOJTHUTEIbHOM BJIaCTU U B Cl1acaTe/IbHbIX
BOMHCKMX (GOPMMUPOBAHUSIX (peepaabHOTO OpraHa
MUCIIOJTHUTEIbHO BJIaCTH, YIIOJTHOMOYEHHOTO Ha
peleHue 3aad B 006/1aCTV IPaskIaHCKO 0O0POHbI
(manee - BouHCckMe popmupoBanust), Ciryskoe
BHeIIIHel pa3Benku Poccuiickoi ®demepaiinn,
opraHax deepasbHOI CITy;KObI 6€30aCHOCTH,
opraHax rocyJaapcTBeHHOJ oxpaHbl U G eepaabHOM
opraHe obecrieueHust MOOMIM3aIIMOHHOM
MOATOTOBKM OPraHOB rOCyAapCTBEHHOV BIACTU
Poccuiickoit ®enepaiyu (manee - OpraHbl), BOMHCKUX
rnoaipasaeneHusx denepanbHOV MPOTUBOIIOXAPHOI
CJTY>KOBI ¥ CO3/TaBaeMbIX HAa BOEHHOE BpeMs
crieliaabHbIX GOPMIMUPOBAHUSX, & TAKXKe IpaskaHe,
MMeloLI e rPaskIaHCTBO (TTOALaHCTBO)
MHOCTPAHHOIO TOCYyAAapCTBA, U MHOCTPAHHbIE
rpaskgaHe, KOTOPbIe IMTPOXOISIT BOEHHYIO CITYKOY B
BoopyxxenHbix Cunax Poccuiickoi @enepaniu u
BOMHCKUX (GOPMUPOBAHUSIX.






B ciryuasix, peaycMOTpPeHHBIX deiepabHbIMU
3aKOHAM¥ ¥ HOpPMAaTUBHBIMM ITPABOBbIMY aKTaMMU

[Tpe3sunpenTa Poccuiickoi ®@engepaiiun,
BOEHHOC/Ty3Kalllyie MOTYT ITPOXOAUTb BOEHHYIO
CJTY3KO0Y He Ha BOMHCKMX TO/DKHOCTSIX B
OpraHu3auusX, OCYIeCTBSIOMUX IesITe/IbHOCTD B
MHTepecax 060POHbBI CTPAHBI U 6€30ITaCHOCTYU
rocyapcTBa, M degepaabHbIX rOCYIapCTBEHHbBIX
00pa3oBaTeIbHBIX OPraHM3aIMSIX BbICIIIETO
obpasoBaHusl, onpeaesieMbIx [Ipe3umeHTOM
Poccuiickoit ®enepatiun. B cuny cratbu 19
[TosioskeHMS O TIOPSIIKE TPOXOKAEHMSI BOEHHOM
CTY>KOBI, yTBepsKkIeHHOro YKa3om [IpesumenTa
Poccuiickoitr ®emepanym ot 16 cenTssopst 1999 roma N
1237, B KauecTBe OTBETUYMKOB (3aMHTEPECOBAHHbIX
JIAIT) TIO MICKaM U 3asBJIEHUSIM BO€HHOC/TY>Kal[UX,
MPOXOSIIINX BOEHHYIO CTY>KO0y He Ha BOMHCKUX
IOJDKHOCTSX, MOTYT BBICTYIIATh KaK PYKOBOAUTEIN
COOTBETCTBYIOIIMX OpraHU3al Ui (Harpumep, o
BOITPOCAM OCBOOOKIEHMS OT TO/DKHOCTH), TakK U
OopraHbl BOEHHOTO yIIpaBJieHsI, BOMHCKME
IOJKHOCTHBIE JIMLa (HarpuMep, 1o BOIpocam
YBOJIbHEHMS C BOEHHO CTY>KOBI).

K opranam BOeHHOTO yIipaBjaeHMsI OTHOCSTCS
MunMcTepcTBO 060poHbI Poccuiickoit ®epepainm,
MHOJ defepaibHbIVi OpraH UCIIOJTHUTEIbHO BIACTH,
B KOTOpOM (efiepaibHbIM 3aKOHOM ITpeyCMOTpeHa






BOE€HHasi C]IY)K63, LHEeHTpa/JIbHbI€ OpraHbl BOEHHOTO
YIIpaBJIe€HUA (KOMaH,H,OBaHI/ISI, IJ_ITa6bI, yIpaBJieHS,

JIlerapTaMeHTbl, CJTY>KObI, OT/Ie/Ibl, OTPSIAbI, LIEHTPHI),
TepPUTOpPUAJIbHbIE OPTaHbl BOEHHOTO YIIPABIe€HUS
(BOEHHbIE KOMMCCAPUATHI, pETMOHAIbHbBIE LIEHTPHI,
KOMEHIaTypbl TEPPUTOPUIL), YIIPABIEHMS U HITAOBI
00beIMHEeHMIi, COeIHe HI i, BOMHCKMX YacTeii
BoopyxenHnbix Cuit Poccniickoit @enepaunm, Ipyrux
BOVICK, BOMHCKMX (DOPMMPOBAHMIT ¥ OPTAHOB.

ITog, BOMHCKMMM OOKHOCTHBIMM JIMIaMU
MMOHMMAIOTCSI JOIKHOCTHBIE JIMIa OPTaHOB BOEHHOTO
yIIpaBJIeHYs], KOMaHAUPbI (Ha4aJIbHUKM) BOMHCKUX
yacTelii, HauaJbHUKM OPraHOB BOEHHOJ IOJIULINMN,
HavyaJIbHMKYM FapHMU30HOB, MHbBIE JINIIA, TOCTOSIHHO,
BpeMeHHO WM IO CHelaabHOMY ITOJITHOMOYMIO
BBICTYHAIOLMe OT MMeHu BoopykeHHbIX Cuit
Poccuiickoit @enmepatiyu, 4pyrux BOMCK, BOMHCKUX
(opMumpoBaHMii 1 OPraHOB, B KOTOPBIX
dbenepasbHbBIM 3aKOHOM ITPeAYCMOTpPEeHA BOeHHas
c1y>k6a, ocymecTBsione GyHKIUY IIPeICTaBUTes
BJIACTY JIMOO BBITIOJIHSIONIME OPTaHM3aIIMOHHO-
pacropsanuTelbHble, aAMUHUCTPATUBHO-
X03SI/iCTBeHHbIe QYHKIIUM, TIPUHSIBILNE
ocIiapMBaemMoe pellieHye, COBepIIMBIIIe
ocriapyBaeMble eiicTBus (6e3aeicTBue), MMeIye
00s13aTe IbHBIN XapaKTep U 3aTparuBalollie mpasa u
CBOOOIbI 3asIBUTEJIEN, B TOM UMC/Ie PYKOBOIAUTE/IN






yIIpaBJIEHUI, IeNapTaMeHTOB, YUPeXAeHU U
opranmusauuit BoopyskeHHsix Cui Poccuitckoi

@enepanyiu, IPyrux BOMCK, BOMHCKUX
bopmupoBaHUit M OPraHOB.

3. B cuny myHkTa 10 crateu 38 @emepanbHOro 3aKOHA
oT 28 maprta 1998 roga N 53-®3 "O BOMHCKO
00sI3aHHOCTU ¥ BOEHHOJi CJTy>kOe" TpaxkaaHe
MpMO6GPEeTarT CTATYC BOEHHOCTY KAIero C MOMEHTa
HayaJia BOEHHOJ CJTy3KObI, KOTOPBI MCUMCIISIETCS

IJ1s TPaKIaH, He ITpeObIBalONMX B 3arace,
MpU3BaHHBIX HA BOEHHYIO CIYXOY, - CO JHS
MIPMCBOEHMSI BOMHCKOTO 3BaHMS PSIOBOTO;

IUISI TpaskaaH (MHOCTPAHHBIX TPaskaaH),
MOCTYNMBIIMX HA BOEHHYIO CTYXOY MO0 KOHTPAKTY, -
CO IHSI BCTYIUIEHUS B CMJTy KOHTPaKTa O
MPOXOXKIEHMUY BOEHHO CITYKOBbI;

IUTS TPAKIAH, He TTPOXOIMBIIMX BOEHHYIO CITYXOY
MY TIPOIIeIIINX BOEHHYIO CJTY3KO0Y paHee U
MOCTYTIMBIIMX B BOEHHbBIE NMpodeccroHaabHbIe
obpasoBaTebHbIe OPTaHM3ALMM UV BOEHHbIE
o6pa3oBaTebHbIe OPTaHM3AI[MY BBICIIETO
o6pa3oBaHMs, - C JaThl 3aUMCIEHNS B YKa3aHHbIE
obpasoBaTebHbIe OPTaHMU3ALINNA.

OKOHYaHMEeM BOEHHOJi CTY>KObI CUMTAEeTCS JaTa






MUCKJTIOUEHMS] BOEHHOCTY>KAIEro U3 CIIMCKOB IMYHOTO
cocTaBa BOMHCKOM 4acCTH.

Ha rpaskaH, mpu3BaHHbBIX Ha BOEHHbIE COOPBI, U
rpakaaH, Mpe6bIBAOIIX B MOOUIM3AIMIOHHOM
JIIOJICKOM pe3epBe, UCTIOTHS U MX BOUHCKYIO
00s13aHHOCTb, B COOTBETCTBUM C ITYHKTOM 2 CTaTbU 2
®enepanbHOro 3akoHa ot 27 mas 1998 roma N 76-®3
"O cTaTyce BOEHHOCTYKaIUX" CTaTyC
BOEHHOCJTY>Kalllero paclpoCcTpaHseTcsl TOIbKO B
CIyvasix U B MOPSIKe, KOTOPbIe MPeayCMOTPEHbI
(dbenepambHbBIMM 3aKOHAMM U MHBIMM HOPMaTUBHBIMU
MMpaBOBbIMM aKTamMu Poccuiickoit @emepaiinn.

4. Tpu pemeHMM BOIIpoca 06 yIjiaTe OpraHoM
BOEHHOT0 yIIpaBJieH!s TOCYyJapCTBEeHHO MOIIMHbI
Ipu 0OpalleHny B CyJ HeOOXOAMMO YUUTHIBATh
JIbTOTBI, MPelyCMOTpeHHbIe Ha/lOTOBBIM KOJIEKCOM
Poccuiickon @enepauyu (ganee - HK PO). Pazpenias
BOIIPOC, OTHOCUTCS Ji OpTaH BOEHHOTI'O YIIpaBJIeHUS
K rOCyJapCTBEHHOMY OpraHy, MMelolleMy JIbIroTy I10
yIUIaTe roCcyJapCTBEHHOM TMOILJINHBI, C/IeayeT
MIPUMEHSITh TO 3HaUeHMe MOHSITHUS TOCYyJapCTBEHHOTO
opraHa, KOTOpoe UCII0Jb3yeTCs B COOTBETCTBYIOIIEi
OTpaciM 3aKOHOHaTe bCTBa. Tak, opraHbl BOEHHOTO
yIpaBJieHMs, CO3JaHHbIE B LIEJISIX 0O0POHBI U
6e30MacHOCTY FOCYIapCTBa, OTHOCSITCS K
rocyIapCTBEHHBIM OpraHaM, 0CBOOOKIaeMbIM OT






YILZIaThI FOCYAAPCTBEHHOV MOLIIMHBI B COOTBETCTBUM
c nopnyHKToM 19 nmyukTa 1 crateu 333.36 HK PO,

IIPU BBICTYIUIEHUU B KaUeCTBe UCTLOB
(aIMMHUCTPATUBHBIX UCTLOB) UM OTBETUMKOB
(AEMMHUCTPATUBHBIX OTBETUMKOB).

5. IIpyu 1oAroToBKe agMMHUCTPATUBHBIX U
IPpasKIAHCKUX [T K cyae6HOMY pa36upaTebCTBY
HEeOOXOAMMO YUUTBIBATH, UTO MPOIECCYaATbHBIM
3aKOHOJaTeIbCTBOM ITPEAYCMOTPEHbBI Pasanuus B
TOpsIAKE PAaCCMOTPEHMS JieJT, BOSHMUKAIOIINX U3
MyOIMYHBIX ¥ MHBIX TPABOOTHOIIIEHM, B CBSI3U C
yeM 0coboe 3HaUeHMe TIpuodpeTaeT MpaBUIbHOE
yCTaHOBJIEHME XapaKTepa MPaBOOTHOIIEHMT CTOPOH.

BoeHHas cayk6a mpejinosaraeT OCyllecTB/ieHne
MMOJIHOMOUMIA TOCYZAPCTBa M0 06ecrieueHnI0 CBOero
CyBE€pEeHUTETA U UHBIX BaXKHENIINX rOCYyAapCTBEeHHbIX
VIHTEPEeCOB, @ BOEHHOCTYXXAllye SIB/ISII0TCS
HOCUTEJISIMM ITyOJIMUHO BIaCTU. B CBSI3U € 3TUM
MPaBOOTHOILEH NS, CBSI3aHHBIE C UCIIOTHEHMEM
BOEHHOCTYsKaIIMMM OOIIUX, JOJIKHOCTHBIX U
CIeMaIbHBIX 00SI3aHHOCTEN, SIBJISIIOTCS ITyOIMYHO-
IIPaBOBBIMM.

Takum 06pa3om, HOpMbI Ty1aBel 22 pasaena [V KAC
P® nipumeHsI0TCS, KOTJa TpeboBaHMUS
BOEHHOCJTY>KalllMX HEIIOCPeICTBEHHO BbITEKalT U3






BOGHHO-C]IY)KG6HbIX HpaBOOTHOHJEHMﬁ, OCHOBAHHBbIX
Ha BJIACTHBIX ITOJTHOMOUYMSIX OTHOM CTOPOHBI ITO

OTHOIIEHUIO K [ PYroOii.

B Tex CIy4dasix, Koraa oCriapMBaeMbIe IencTBuUs
COBepIIEeHbI OpTaHaMIM BOEHHOTI'O YIIPpAaBJI€EHUA U
BOMHCKMMU JOJIDKHOCTHBIMM JIMIIAMM B IIpOI1iecce
OCyIIeCTBJ/JIEHI S MHOM OesaTeJIbHOCTH, OCHOBAHHOI Ha
PaBEHCTBE YUYaCTHMKOB HpaBOOTHOHJEHVII}JI, Jesio
IIOAJIESKMUT PaCCMOTPEHMNIO B ITOPAAKE MCKOBOTO
IIpoOM3BOACTBA.

6. AIMMHUCTpaTUMBHOE MCKOBOE 3asiBJieHMe (Jajiee -
3asiBJieHMe) 06 OCIapMBaHUM pelleHunii, TeiiCcTBuik
(6e3mericTBMS) OPraHOB BOEHHOTO YIIPABIEHUS U
BOMHCKUX JOJDKHOCTHBIX JIULL MUCXOS U3 ITOJIOKEHU
yactu 1 ctatbu 4 nyactu 1 cratbu 219 KAC PO
I0AeTCs B BOCHHBIN Cy[, B TPeXMeCSIUHbI CPOK CO
IIHSI, KOTAa aAMUHUCTPATUBHOMY UCTITY CTAJIO
M3BECTHO O HapyIlleHUM ero Mpas, CBOOO, 1
3aKOHHBIX MHTEPECOB.

[IpomycK JaHHOTO CPOKa He SBJISIeTCS JIJis Cya
OCHOBaAHMeM [IJisl OTKa3a B IPUHSITUM 3asIBJIeHNUS, HO
MIpU OTCYTCTBUM YBKUTEIbHBIX IPUYNH, KOTOPbIE
TOJIeXKaT BBISICHEHMIO CYIOM B IIpeIBapUTEIbHOM
cyneOHOM 3aceJaHUM MJIM B CyIe6OHOM 3aceaHumn
He3aBMCMMO OT TOTO, CChIIAJIACH JIY Ha 3TO






00CTOSITEILCTBO 3aHTepeCOBaHHbIE JINIld, MOJKET
SABJIATHCA OCHOBAHMEM [JIs1 OTKa3ad B

YOOBJ/JIETBOPEHUN 3asABJIEHMS C YKa3aHUEM B
MOTI/IBI/IpOBO‘IHOf/i YacCTHM pemeHmns TOJIbKO Ha
YCTaHOBJIEHME CYyOJOM JaHHOI'0 00CTOSITETLCTBA.

7. Ilpu pacCMOTpeHUM CIIOPOB, CBSI3AHHBIX C
MPOXOXKIEeHeM BO€HHOI CITyKObI, CyaM cieayeT
YUUTBIBATh, UTO B CUJTy UacTeii 1 u 4 ctateu 15,
cratbu 120 Koncturyuuu Poccutickon @enepauyn
cyn 00si3aH paspelaTh ejia Ha OCHOBaAHUM
Koncturynum Poccuiickoit @enepauyiu,
(denepambHbIX KOHCTUTYI[MOHHBIX 3aKOHOB,
(bemepanbHbIX 3aKOHOB U MHBIX HOPMAaTUBHBIX
MMPaBOBBIX AKTOB, 4 TAK)KE HA OCHOBAHUM
001IenpU3HAHHBIX TPUHLIUIIOB 1 HOPM
MeXIYHApPOLHOTO MpaBa U MeXIYHAPOIHbIX
norosopoB Poccuiickoi ®emepaiinm, IBIASIOMIUXCS
COCTaBHOJ 4aCThIO ee MPaBOBO CUCTEMBI.

[Ipy 3TOM HEOOXOIMMO MMETD B BUAY, UTO HOPSIAOK
MIPOXOKAEHMSI BOEHHO CTY>KObI, B UaCTHOCTY
3aK/II0UeHMe KOHTPAKTa O IPOXOKIEHMI BOEHHOI
CJTYKOBI, MpeKpalleHye ero JeicTBus, MOCTyIIeHe
Ha BOGHHYIO CJTYKOY 1 YBOJIbHEHME C Hee,
Ha3HauyeHye Ha BOMHCKME JOJDKHOCTU U
0CBOOOKIEeHNe OT BOMHCKMUX JOJIKHOCTEI,
OUCLMAIUIMHAPHAS U MaTepuaibHas OTBETCTBEHHOCTD






BOEHHOC/IYXAIIUX, d TAK)KE MHbIE ITPABOOTHOIIEHMS,
nmermne CHELU/Iq)I/I‘IECKI/Iﬁ XapaKTep B YCJIOBUAX

BOEHHOJ CJTyKObI, perympyoTcs denepasibHbIMU
3aKOHAM¥ ¥ MHBIMY HOPMAaTUBHBIMU ITPAaBOBbIMMU
aKTaMy, B TOM 4yc/ie HOpMaTMBHBIMY ITPABOBBIMMU
akTaMu demepasbHbIX OPraHOB UCIIOJTHUTEIbHO
BJIACTH, B KOTOPBIX (peiepasibHbIM 3aKOHOM
MpesycMOTpeHa BOeHHast CTy>k6a, orpe eSO uMu
MOPSIIOK MPOXOsKAEHNSI BOEHHO¥ CJTysKOBI U CTATyC
BOEHHOCJTYKall[AX.

HopMbl TpyIOBOro 3aKOHOLATEILCTBA MOTYT
MIPUMEHSTHCS K IIPAaBOOTHOILLIEHUSM, CBSI3aHHBIM C
MPOXOXKIEHMEeM BOEHHO CITYKObI, JINIIb B CTyYasX,
Korja 06 3TOM MMeeTCs MPSIMOoe yKa3aHue B 3aKOHe
(HanpumMmep, yactb 8 cratey 11 Tpynosoro kopexca
Poccniickoit ®epepaunnu (ganee - TK PO): Tpynosoe
3aKOHOJATEebCTBO U MHbIE aKThl, COAepXKalue
HOPMbI TPYZOBOI'O IIpaBa, He paclpoCTPaHSAIOTCS Ha
BOEHHOC/IY>KAIUX IIPU VUICIIOJTHEHUU UMY
00s13aHHOCTE} BOEHHO CJTY>KObI, eC/IV B
ycra"HoBjeHHOM TK PO niopsigzke OHM OSHOBPEMEHHO
He BBICTYIAIOT B KauecTBe paboTomaTesiei Uim ux
npencraBuTesnei u ap.).

[Tpu paspenieHN CIIOPOB, CBSI3aHHBIX C
MIPOXOKAEHMEM BOEHHOI CTYKOBI, CyIaM
HEeOOXOMMO YUYMUTHIBATH pasbsicHeHusT [lmeHyma






BepxoBHoro Cyna Poccniickoit @epepauymn, JaHHbIE
B IIOCTAHOBJIEHMSX OT 31 oKTs16ps 1995 roga N 8 "O

HEKOTOPBIX BOITPOCAx NpUMeHeHMs CylaMu
Koucturynunu Poccniickoin @enepaunm npu
OCYILIEeCTBJIEHUM IIpaBOCyaus” (C MU3MEHEHUSIMMU,
BHECEHHBIMM MOCTaHOBIeHMsIMU [I1eHyMa OT 6
despans 2007 roga N 5 u ot 16 anpens 2013 roga N
9), ot 10 okTs16ps 2003 roga N 5 "O nmpuMeHeHUU
cyaamu oO0IIeil PUCIUKIMY O0IIeTPU3HAHHBIX
MIPUHLMIIOB ¥ HOPM MEXAYHAapOIHOIO ImpaBa u
MeXIYHapOIHbIX JOTOBOPOB Poccuiickoin
Oenepanyn” (C USMEHEHUSIMU, BHECEHHBIMU
roctaHosenuem IInenyma ot 5 mapra 2013 roma N
4), ot 27 utoHg 2013 roga N 21 "O npumeHeHUM
cymamu obieit opucaukiuyy KoHBeHIINY 0 3aIiuTe
IIpaB YeJIOBEeKa M OCHOBHBIX CBOOO OT 4 HOsI6pst 1950
roga u [TpoTokoJioB K Heit", a Takke oT 10 deBpans
2009 roga N 2 "O npakTuKe pacCMOTpeHMS CyIaMu
nen 06 ocriapuBaHMUM pelieHnit, AeiCTBUIA
(6e3meiicTBMS) OPTaHOB TOCYAAPCTBEHHOI BJIACTH,
OpraHOB MECTHOT'O CaMOYITpaBIeHMs, JOJKHOCTHBIX
JIALL, TOCYLApCTBEHHbBIX ¥ MyHULIMITAbHBIX
caykamux” (C usSMeHeHeM, BHECEHHbIM
nocraHoByieHneMm Ilnenyma ot 9 deBpasns 2012 roga
N 3).

KOHTpaKT 0 MPOXOKIeHMM BOEHHO CITYKOBI






8. B cooTBeTCTBUM C MOAMYHKTOM "b" ITyHKTa 3
cratbyu 4 KOHBEHIIMM O 3aILMTe IIpPaB yej0BeKa U

OCHOBHBIX CBOOOJ OT 4 HOsIOpS 1950 rona, craTheii 4
TK P® TepMMH "IPUHYAUTENbHBINA UIN
00sI3aTe/IbHBIN TPy He BKIOUYAeT B ce6s1 BCSIKYIO
CJIY;K0Y BOEHHOTO XapaKkTepa ¥ paboTy, BbITOTHEeHME
KOTOPO¥ 00YC/IOBJIEHO 3aKOHOIATEIbCTBOM O
BOMHCKOJ 00513aHHOCTY ¥ BOEHHOI CTy3KOe.

B cuny nnyukra 1 cratbu 10 @enepanbHoro 3akoHa "O
CcTaTyce BOEHHOCIYKAIMX" U IMTYHKTA 3 CTaThbu 32
®enepanbHOro 3akoHa "O BOMHCKO 00SI3aHHOCTU U
BOEHHO1 CJTy>k0e" MpaBo Ha TPy, pean3yeTcs
BOEHHOCJTYKAL[MMU ITyTEM JOOPOBOILHOTO
MOCTYIJIEHMST Ha BOEHHYIO CTY>KOY IT0 KOHTPAKTY,
YCJIOBMSI KOTOPOT'O BK/IIOYAIOT B ce6sT 00513aHHOCTD
rpaskgaHuHa MPOXOIUTH BOEHHYIO CITYKOY B
BoopykenHbix Cunax Poccniickoit @enepainu,
IPYTUX BOVICKAaX, BOMHCKUX GOPMUPOBAHUSIX UIU
OopraHax B TeueH}e YCTaHOBJI€EHHOTO KOHTPAKTOM
CpOKa, 106POCOBECTHO MCITOJHSITH BCe 00IIMe,
IOJKHOCTHbIE U CITeliaabHble 00S13aHHOCTY
BOEHHOCTYKAIllMX, YCTAHOBJIEHHbIE
3aKOHOJIaTeIbHbIMM ¥ MUHBIMM HOPMATUBHBIMU
MMpaBOBbIMM akTamMu Poccurickoit @enepainn, a
TaKKe MPaBo rpaxkaaHMHa Ha COOTI0IeHNe ero paB U
MpaB YJEeHOB €ro CeMbM, BKIIOYAS MMOydYeHM e
COLIMAIbHBIX TAPAHTUI M KOMITEHCAIIUIA,






YCTaHOBJIEHHbBIX 3aKOHOAATEIbHBIMU U UHBIMU
HOPMATUBHBLIMMU ITPABOBBIMU aKTaMu Poccuiickoim

denepanyu, OrpeaeasoiMMu CTaTyC
BOEHHOCTYKAIlIMX U MTOPSIIOK ITPOXOKAEeHMSI BOEHHO
CJTY3KOBI.

B cBSI3M C M3JI05KEHHBIM CYIaM CjeayeT UCXOIUTD U3
TOTO, UTO MpebsIBeHNe K BOGHHOCTYKal[UM
CIIeliaJbHBIX TPeOOBaHMI1, 00YCIOBIEHHbIX
0COOEHHOCTSIMY BOEHHO CITyKObI, B TOM YMCIIE
HEYKOCHUTEIbHOE COOTI0IeHe BOMHCKOI
IUCLUTIIMHBI, HEOOXOAMMOCTh HEKOTOPBIX
OTpaHUYEeHMI UX MpaB U CBOOO, YCTAaHOBIEHHBIX
(dbenepasbHBIMM 3aKOHAMM, HE MOXET
paccMaTpuBaThCS KaK HapylleHue MpaB
BOEHHOCJTYKaIL X CBOGOIHO pacopsKaThbCs CBOMMMU
CITOCOGHOCTSMM K TPYY, BBIOMPATh PO/
IesiTeTbHOCTHU U TIpodeccuio.

9. Mcxops u3 moJyioskeHunit ab3ailia mepBoro myHkTa 1
cratbu 23 ®epepanbHoro 3akona "O craTtyce
BOEHHOCJTyKalluX" U IMyHKTa 5 cTaTbu 34
denepasbHOTO 3aKOHA "O BOMHCKO 00513aHHOCTHU U
BOEHHOI1 CJTy>kO6e" BOeHHOCTY)KaIllM He MOKeT ObITh
OTKAa3aHO B 3aK/JIIOUEHN M HOBOTO KOHTPAKTa O
MPOXOXKIEHMM BOEHHOI CTY>KObI, €C/I OHU He
IOOCTUTJIN TPeIeJIbHOTO BO3pacTa MpebbIBaHMS Ha
BOEHHOI1 CJTy;kOe, He IMpMoopey IpaBa Ha IeHCHIO 3a






BBIC/IYTY JIET ¥ OTCYTCTBYIOT OCHOBAHMS [IJIST X
IOCPOYHOTO YBOJIbHEHMS C BOEHHOI CJTY3KOBI,

yCTaHOBJIeHHble DelepaibHBIM 3aKOHOM O
BOMHCKOV 00SI3aHHOCTU ¥ BOEHHOI CITyk6e", 1
00CTOSITeTbCTBA, KOTAA C TAKMMM BOEHHOCTY>Kal[MMU
B CWJTy 3aKOHA He MOXeT ObITb 3aK/I0UeH HOBBIA
KOHTPAKT.

Cyzam Takke cjielyeT MMETb B BUY, UYTO KOHTPAKT O
MIPOXOXKIEHMM BOEHHOJ CTY>KObI HE MOXKET OBbITh
3aK/TIIOYEH C TpakaaHaMM, B OTHOIIEHUYM KOTOPBIX
BbIHECEH OOBMHUTEIbHBIN IIPUTOBOP ¥ HA3HAUEHO
HaKasaHMe WK BeJeTcs Jo3HaHue JIM60
MpeiIBapuUTeIbHOE CIeCTBYE, UM YTOJIOBHOE JIeJI0 B
OTHOIIIEHUM UX TIepelaHo B CY/, C IPaKJIaHaAMM,
MMEIOLMMM HECHSITYIO MJIM HeIlorale HHYO
CYAVIMOCTbH 32 COBEPILEHME MTPECTYIUIEHMSI,
OTOBIBABIIMMM HaKa3aHMe B BUE JTUIIEHNS
CBOOO/IbI, @ TAKKE C IpaskgaHaMM, [IOIBEPrHYThHIMU
aIMMHMCTPATMBHOMY HaKa3aHMIO 3a IIOTpeb/ieHne
HapKOTUYECKUX CPEACTB UM IICUXOTPOIHbIX
BelllecTB 6e3 Ha3HaueHMsI Bpaua MO0 HOBBIX
MMOTEHIIMA/IbHO OMACHBIX IICMX0AaKTUBHbBIX BEIleCTB,
10 OKOHYAHMS CPOKaA, B TeUEHME KOTOPOTO JIUIIO
CUMTAETCS MOABEPIrHYTHIM aMUHUCTPATUBHOMY
Haka3aHMoo. KOHTPaKT He MOXKeT ObITh 3aK/II0UEH C
rpakJgaHaMM, IMIIEHHbBIMM Ha OIpeeIeHHbI CPOK
BCTYIMBIIVMM B 3aKOHHYIO CUJTy IIPUTOBOPOM CYZa






IIpaBa 3aHMMATb BOMHCKHME JO/DKHOCTU B Te@UEHUE
YKa3aHHOTO CpOKa.

10. B cuny cratey 148 Yrom0BHO-UCIIOTHUTEIBHOTO
Kropekca Poccuiickoit @enepauun (nanee - YUK PO)
IO MICTeUYeHUs] YCTAaHOBJIEHHOTO ITPUTOBOPOM CyZa
CpOKa HaKa3aHMs BOEHHOCUIYXalluii, OCY>KIEeHHbIN K
OTpaHNYEHMIO IO BOEHHOJ CJTyskOe, MOXKeT ObITh
YBOJIEH C BOEHHOJ CJTy3KOBI IT0 OCHOBAHUSIM U B
MOpsiAKe, KOTOpble NpenycMoTpeHbl PeflepalbHbIM
3aKOHOM "O BOMHCKOJ1 06SI3aHHOCTM ¥ BOEHHO¥
cnyk6e" u ITooskeHMeM O TIOPSIIKE ITPOXOXKIEHUS
BOEHHO CJTyKOBI. B cirydae eciu g0 uCTedeHMsI
YCTAHOBJIEHHOI'O IIPUTOBOPOM Cyia CPOKA HaKa3aHUs
B BUJIe OTpaHMYEHMSI TI0 BOEHHOI CITysk6e y
OCY>XXI€HHOTO BOEHHOCTY3Kalllero MCTeKaeT CPOK
KOHTPAKTa, HOBbII KOHTPAKT C TAKUM
BOEHHOCJTY>Kall[MM He 3aK/II0YaeTCsl M TaKoit
BOEHHOCJTY>Kalll Ui ITOJJIESXKUT YBOJbHEHUIO C BOEHHOI
CJTY3KOBI 110 MCTEeUEeHUM CPokKa KOHTpaKTa. B aTux
CIydyassx KOMaHA P BOMHCKOV YaCTy HaIlpaBiIsieT
MpecTaB/eHNe B CyJ, O 3aMeHe OCTaBIIecs
HeOTOBITON YacTy Haka3aHus 60siee MITKMM BUIOM
Haka3aHus 1160 06 0CBOOOXKIEHUM OT HAaKa3aHMS.

PaccmoTpeHne Takoro mpeacTaBaeHnUsI KOMaHAupa
BOMHCKOJ 4aCTH COIVIAaCHO MYHKTY 19 ctaTey 397
VYTOJIOBHO-TIPOIeCCyaIbHOTO Ko/iekca Poccuiickoi






®enepauyu (ganee - YIIK P®) oTHOCUTCA K
BOIIPOCaM, CBSI3aHHbBIM C UCTIOJIHEHUEM TIPUTOBOPA, U

OCyIIeCTBIsIeTCS B ropsiake rinasbl 47 YIIK PO.

11. Vicxons u3 MososkeHuii MoAIyHKTa "b" myHKTa 3
craTtby 4 KOHBEHIMM O 3allUTe MIPaB yejoBeKa u
OCHOBHBIX CBOOO/I, TyHKTa 11 cTaThby 38
denepanbHOro 3akoHa "O BOMHCKO 00SI3aHHOCTU U
BOEHHO1 CJTysk0e" cylaM HeoOXOAMMO YUUTHIBATD,
UYTO BOEHHOCIYKALMI, 3aK/I04ast KOHTPAKT,
HajiaraeT Ha ce6s1 ps 06s13aHHOCTe N, KOTOpbIe
OTCYTCTBYIOT B IPYIUX BUAX TPYLOBOM
IesTeIbHOCTHU, B YaCTHOCTU 00513aHHOCTD
MIPOJIOJIKATh BOEHHYIO CITYKOY IOCJie MCTeUeHMST
CpOKa, YKa3aHHOTO B KOHTpPaKTe, B CIy4Yasx,
NpesyCMOTPEHHBIX B 3aKOHe (HallpuMmep, eciu
BOEHHOCTY3Kallii He MOXeT ObITh YBOJIEH C BOEHHO
CJTy>KObI B CBSI3U C TOCTUKEHMEM IpeJie/IbHOTO
BO3pacTa MpebbIBaHMS HA BOEHHO! CTyskbe 6e3
MpeloCTaBIeHUS eMy XXWIUITHOM CyOCUaANM UIn
SKMJIOTO TIOMeleHus (ITYHKT 1 cTaTbu 23
®epnepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKalux"

" ap.)).

[Tpu paspenieHn” CIIOPOB O TPABOMEPHOCTHU
HaXOXIeHMS BOEHHOUTY)KAIllero Ha BOEHHO CTykbe
ocJIe MCTeYeHUsI CPOKa KOHTPAKTA CyJaM clieIyeT
MCXOAUTD U3 TOTO, UTO €C/IM IMOCJIe UCTEUEeHUSs CPOKa,






YKa3aHHOTO B KOHTPAKTe, BO@HHOC/TY KAyt
MIPOIOJIKAET IIPOXOKIAEHe BOEHHOI CITYKOBI,

HarpuMep, 10 o6ecrieueHnsl ero sKUIbIM
MoMelieHnueM, TO IIpU OTCYTCTBUM ITUCbMEHHOTO
coryiacusi BOEHHOCTY>Kallero Ha yBOJIbHEHME C
BOEHHOJ CJTY3KOBI A0 0O6ecTieueHms ero XXUIbIM
rnomelnieHneM (Hampumep, IIpyu OTCYTCTBUM panopTa
M Ip.) TAKOT'O BOEHHOC/TYKAILEro cjiefyeT CYUTaTh
MIPOXOASIINM BOEHHYIO CJTY3KOY B TOOPOBOJIbHOM
MOPSIIKE TOJIBKO 10 peaan3aluy ero npasa Ha
sxunniie. [Ipy coBepilieHMM B YKa3aHHbIN epUO[,
MMpaBOHAPYIIEHMS TaKO BOEHHOCTYKAINIA B
3aBMCHMMOCTU OT XapaKTepa U TSKeCTU COMIesSTHHOTO
MOJIEXXUT MIPUBJIEYEHUIO K AUCUMIUIMHAPHOM,
aIMMHMCTPATUBHO, MaTepuaabHOM, TPaKIaHCKO-
IPaBOBOI UJIM YTOJIOBHOV OTBETCTBEHHOCTU B
COOTBETCTBUM C heflepaIbHbIMU 3aKOHAMMU.

12. IIpepycmoTpeHHbI TyHKTOM 11 cTaTbu 38
demepasbHOTO 3aKOHA "O BOMHCKO 00513aHHOCTHU U
BOEHHOI1 CJTy;kO6e" 3armpeT UCKIIoUeHUS
BOEHHOCJ/TY>KAIllero 13 CIMCKOB JIMYHOTO COCTaBa B
IleHb MCTeUYeHMsI CPOKA BOEHHOI CJTYKObI, €C/IN B
OTHOIIIEHUM TaKOT'0 BOEHHOCTYXKAlIlero,
SIBJISIIONIETOCS TI003PeBaeMbIM M/ OOBMHSIEMbIM B
COBepIIeHUM TIpecTyIieHs, u3bpaHa Mmepa
rpecevyeHus B BUIE 3aK/I0UYEHMS 10, CTPAXKy C
coJiep>kaHMeM Ha raynTBaxTe Wiy HabGIoaeH S






KOMaH/J0BaHMs BOMHCKOJ YacTu, IIpeACcTaBIseT
co60it Mepy 06ecreunTeIbHOTO XapaKkTepa,

00YCJIOBJIEHHYIO ITPOBEIEHIEM B OTHOIIEHUY TOTO
BOEHHOCTY>KAIero mpeaBapuTeIbHOTO
pacciaemsoBaHMsl, KOTOpas MOXXeT MMeTb MeCTO
TOJbKO Ha ocHOBaHuUM YIIK PO,

[Tpu n36paHuM B OTHOIIEHUM BOEHHOCTYKAIIIMX,
MOJ03peBaeMbIX, OOBMHSIEMBIX B COBEPIIEHUN
MPEeCTYIUVIEHUS, TAKUX YTOJIOBHO-IIPOILEeCCYAIbHBIX
Mep mpeceveHns1, Kak HabmogeHe KOMaHI0BaHUS
BOMHCKOJ 4aCTU WM 3aK/II0UEeHMe IO, CTPaxXy C
Ccofep’)kaHMeM Ha rayrnTBaxTe, 0TKa3 KOMaHAupa
(Hava/ibHMKA) BOMHCKOM 4aCTU B UCK/IIOUEHUN
BOEHHOCTY>KAIIUX U3 CIUCKOB JIMYHOI'O COCTaBa
BOMHCKOJ 4aCTU B IeHb UCTEYEHUSI CPOKA UX
BOEHHOJ1 CJTy>KObI He MOKeT pacCMaTpPMBaThCS Kak
OorpaHMYeHue MpaB BOEHHOWTYKAIMX Y HapylleHue
3aKOHa.

Ha3zHaueHue Ha BOMHCKME TO/DKHOCTU. 3auMCIeHne
BOEHHOCTY>Kal[UX
B pacrnopsikeHre KOMaHIMPOB (Hauya/IbHUKOB)

13. CornmacHo nyHKTY 1 cTaThu 43 @enepajibHOTO
3aKoHa "O BOMHCKOJ 06S13aHHOCTM 1 BOEHHOJ
c1y>kOe" HazHaueHMe Ha BOMHCKME JOIKHOCTHU
BOEHHOCJIY>KAIMX, /11 KOTOPBIX LITATOM






mpeaycMoTpeHbl BOMHCKNME 3BaHUSA 00 ITOJIKOBHMKA
WM KanuTaHa 1 paHra BK/IIOUYNUTE/IbHO, B TOM UM CJIe

CBSI3aHHOE C ITePeBOIOM B APYTYI0 MECTHOCTD JIJISI
MIPOXOKAEHMSI BOEHHOI CITY>KOBI, OCYIIEeCTBIISIETCS B
MOpSIIKE, YCTaHOBJAEHHOM [To/I0keHMeM O MopsIke
MIPOXOSKAEHMSI BOEHHO CITY>KOBI.

Vcxoms u3 comepskaHust MyHKTA 2 cTaTbhy 15
[TososkeHMS O MOPSIAKE MPOXOXKAEHNSI BOEHHOM
CJTY>KOBI BOEHHOCTYKAII Vi, ITPOXOISIIINIL BOEHHYIO
CTY>KO0y 0 KOHTPAKTY, MOKET ObITh IepeBeieH K
HOBOMY MECTY BO€HHOJ CJTy3KOBI IO CTY>KeOHOIA
HeoOXOAMMOCTY C Ha3HAUeHMeM Ha PaBHYIO
BOMHCKYIO TOJDKHOCTb 6€3 ero coryiacusi, 4To
00YyCIOBJIEHO CrIenUKOIi BOEHHOJ CJIY>KOBI M CAMO
10 cebe He MOXKeT pacCMaTpUBaThCS KaK HapylIeHue
ero Ipas ¥ cBOOO.

BmecTe ¢ TeM aHHOE 0OCTOSITE/ILCTBO HE
IpeArosaraeT BO3MOKXHOCTb [IPOM3BOJILHOTO
repeBoJia TAKOTO BOEHHOCTYKallero B LPYrylo
BOMHCKYIO YacCTh (B IPYI'YI0O MECTHOCTD), IIOCKOJIbKY
ctaThs 15 [MonoskeHMs 0 OPSIAKe ITPOXOKIAEHUS
BOEHHOJ CJTy>kOblI yCTaHABIMBAaeT MCUePITbIBAIOLIMIA
repevyeHb CJiyyaeB U YCIOBUI, IIPU KOTOPBIX
BOEHHOCJTysKalllie MOTYT ObITh IepeBeleHbl K HOBOMY
MeCTY CJTy>KObI 13 OTHOY BOMHCKO¥ YaCT B IPYTYIO,

B TOM UM (JIe HaXOAAIIYIOCS B IPYrOif MeCTHOCTH.






14. C yueTOM TOTO, UTO MEXIyHAPOIHbIMU
coryameHusIMuU Poccuiickoin @enepanun co

CTpaHaMM IpeObIBaHMS POCCUIICKMX BOEHHBIX 6a3,
BOMHCKMX (DOPMMUPOBAHMIA (Iajiee - BOEHHbIE 6a3bl)
orpezejieHa OpraHM3alMOHHO-1ITaTHAs CTPYKTypa
BOEHHBIX 0623 U UX IITATHAS YMCAEHHOCTD,
HaxoXJeHue POCCUMCKMUX BOEHHOCTYKAIIUX Ha
TepPPUTOPUM CTPaH MMPeObIBaHMSI BOEHHBIX 0a3 BHE
COCTaBa U UX LITATHOM YMCT€HHOCTU He
peaycMOTPEHO.

B CBSI3M € M3/I0’)KeHHBIM CyZaM IIPU paspelieHnmn
CIIOPOB B OTHOLIEHUYM BOEHHOCTYKaIMX,
OCBOOOXKIEHHBIX OT BOMHCKUX JTO/DKHOCTEI,
HEeOOXOAMMO YUUTHIBATh, UTO 3aUMC/IEHNE UX B
pacnopsbkeHre KOMaHAMPOB (HAYaJIbHUKOB) Ha
TepPUTOPUM BOEHHBIX 6a3 He MPOM3BOAUTCS U
BOTIPOCHI J/IbHENIIEr0 MPOXOKAEHUS UMM BOEHHOM!
CJTY3KOBI JOJIKHBI PEIaThCs ITyTeM IIJIAaHOBOM 3aMeHbI
7160 MyTeM YBOJbHEHMS C BOEHHOI CITYSKOBI VTN
3auNCJIeHUS B pacIiOpsi’keHe KOMaHIPOB
(HayaJIbHMKOB) Ha Tepputopum Poccuiickoi
depepauyiy B Iipefesiax Cpoka HaxOXKIeHVS B
pacriopssKeHU M.

15. Pasperas crmopbl 0 peanu3sannum
BOEHHOCTYKAIIMMMU TIPaB, COLMATbHbBIX TAPAHTUI U
KOMITeHcalluit, mpefocTaB/sieMbIx demepaabHbIMU






3aKOHaMM M MHbBIMM HOPMAaTUBHBIMU ITPaBOBbIMMA
akTamu 06 OXpaHe CeMbl, MaTepMHCTBA U OETCTBA,

cyiaM Heo6X0MMO YYUTBHIBATD MTOJIOKEHME TTYHKTA
19 ctaTbu 11 [TonoxkeHus O MOPSALKE IIPOXOXKAEHUS
BOEHHOI CJTy’KObI 0 TOM, YTO 6epeMeHHble
JKeHIIMHbI-BOEHHOCTYKall[/ie B COOTBETCTBUM C
MeIVLIMHCKUM 3aK/II04YeHreM C UX COIIacusi MOIYyT
ObITh Ha3HAaUeHbl HA BOMHCKME JOJDKHOCTHU C 6osiee
JIETKMMM YCIOBUSIMU CITYKOBI C COXpaHeHNEM
MeCSIYHOI'O OKJIaZia B COOTBETCTBUM C 3aHMMaeMOii
BOMHCKOM JO/KHOCTBIO, MECSUHBIX Y MHBIX
JIOTIOJTHUTEJIbHBIX BBIIIJIAT 110 BOMHCKOM JO/KHOCTH,
KOTOPYIO OHM 3aHMMaJIM 10 YKa3aHHOTO Ha3HAaUYeHM.

BoeHHOCTYKalMe SKeHCKOTO M0J1a, MUMeIoIue neTei
B BO3pacTe A0 MOIyTopa JIeT, B COOTBETCTBUMU C
nyHKTOM 20 ctaTby 11 ITonoxkeHMS O MOpsiaKe
MIPOXOXKIEHMSI BOEHHO CTY>KObI B CTy4yae, eCivi OHU
He MOTYT BBITIOJIHSIT C/Ty’keOHbIe 00513aHHOCTH,
HAa3HA4YalTCs HA OPYTYI0 BOMHCKYIO JOJIKHOCTD 10
IOCTVXeHMsI pe6beHKOM BO3pacTa MoJyTopa JieT C
COXpaHeHVeM MeCSYHOTO OK/asa B COOTBETCTBUMU C
3aHMMaeMOii BOMHCKO JO/KHOCTbIO, MECSIYHBIX U
MHBIX TOTIOJTHUTEIbHBIX BBITLIAT 110 BOMHCKOM
IIOJIKHOCTU, KOTOPYIO OHM 3aHUMaJu 110
Ha3HauYeHMsI.

16. ITo cmbicy ctaTthy 145 YUK PO,






BOEHHOC/TysKallle, OTObIBaloOII e HaKa3aHyue B BULe
OTpaHMYeHMsI TI0 BOEHHO CJTyskOe, He MOTYT ObITh
Ha3HaueHbI HA BBICIIYI0 BOMHCKYIO JO/KHOCTD. Ecan
C yUeTOM XapaKTepa COBEPLIEHHOTO MPECTYIJIEHNS U
MHBIX OOCTOSITETLCTB BOEHHOCTY KA, KOTOPOMY
Ha3HaueHO HaKa3aHue B BUJe OrpaHNYeHus 110
BOEHHOI1 CJTyk6e, He MOXXeT ObITh OCTaBJIEH B
BOMHCKOM JO/KHOCTH, CBSI3@HHOI C PyKOBOZCTBOM
MOJUMHEHHBIMM, OH I10 pelIeHNI0
COOTBETCTBYIOLLEr0 BOMHCKOTO JOJ/KHOCTHOI'O JINLA
Ha3HayaeTCs Ha APYTryI0 BOMHCKYIO JOKHOCTh B
rpesienax BOMHCKOM 4acTu 6O C mepeBoioM B
IPYTYI0 BOMHCKYIO 4YaCTh MM MECTHOCTD B
cooTBeTCTBUY C Ilos103KeHneM o ropsiake
MIPOXO3KAEHMSI BOEHHO CITY>KOBI, O UeM U3BeIaeTcst
Cy[I, BBIHECLINi IIPUTOBOP.

HeHeskHOe OOBOJIbCTBME U MHbIE BbIILIATHI

17. B coorBeTcTBUM Cc yacTaMmu 1, 2 u 28 ctaTbu 2
denmepaibHOro 3akoHa oT 7 Hos6pst 2011 roma N 306-
@3 "O IeHexXHOM TOBOJbCTBUM BOEHHOCTYKAIIUX U
MMpeaoCTaBJIeHNUM UM OT/e/bHbIX BBITJIAT" U
nyHktamu 10 u 11 crateu 38 @egepaibHOTO 3aKOHA
"O BOMHCKOI1 00513aHHOCTY ¥ BO€HHOI1 CITyskoOe"
JIleHEe>XKHOe TOBOJIbCTBME BOEHHOCTY KA UX,
MPOXOASIINX BOEHHYIO CJTY3KOY IO KOHTPAKTY,
SIBJISIETCSI OCHOBHBIM CPeJICTBOM MX MaTepuaJbHOTO






obecrieyeHMs ¥ CTUMYIMPOBAHMS UCTIOTHEHUS
00s13aHHOCTEe BOEHHO CTY>KOBI U TIOJIEXKUT

BBbITUIATE C MOMEHTa Havyasia BOEHHOI CJTYKOBI 110
IeHb VX UICKTIOYeHNSI U3 CIIMCKOB JIMYHOTO COCTaBa
BOMHCKOJ YacCTM B CBSI3U C OKOHYAHMEM BOEHHOI
CJTYKOBI.

CynmaM HeoOGXOMMO YUUTHIBATH, UTO IeHESKHOE
IIOBOJILCTBME U APYTHeE BBITIJIAThI CYUTAIOTCS
BbIJJAaHHBIMM BOEHHOCTYXXAllleMy B IeHb UX
rosyuyeHust B GMHAHCOBOM CJTy;k6e BOMHCKOM 4acTu
(YITOJTHOMOYEHHOM (pMHAHCOBOM OpraHe) 160 B
IleHb MOCTYIIIeHUS (3aUMCIeHNs) AeHeKHbIX CPe/ICTB
Ha 6aHKOBCKUI (KAPTOUHBIN) CYET
BOEHHOCJTy3Kallero.

[Ipu TOArOTOBKeE JIeJT K CYyAeOHOMY pa36upaTebCTBY
IO 3asIBJIEHUSIM BOEHHOCTYKAIIMX 00 OCTIapMBaHUU
pasMepa 1 COCTaBa BbIIIAYMBAEMOI0 JeHEXKHOT'O
IOBOJIbCTBUS, UHBIX BBITIAT CY[ 4O/KEH BBISICHSTD,
KaKoit oprad Ha OCHOBaHUM cTaTby 158 BrofskeTHOTO
Komekca Poccuiickoi @engepaiy Kak
pacropsIANTeNTb OI0IKETHBIX CPEICTB JO/DKEH
BBICTYIIATh B CyZle OT MUMEHM OpraHa BOEHHOI'O
yIIpaBJIeHUS UV BOMHCKOTO JOJIKHOCTHOTO JIMIIA
(Hanpumep, dbenepasbHOe Ka3eHHOE YUpexXaeHNe
"EquHbIN pacueTHbI IEeHTP MUHMUCTEPCTBA 060POHBI
Poccuiickoit ®emepatnun”, yrnpapieHue GUHAHCOBOTO






obecrieueHust 1 p.), U HaAJIeKaIUM 0O6pa3omM
M3BEIIATh €r0 O BpeMeHM U MeCTe CyIeOHOro
3acelaHMsI.

18. IIpu paccMoTpeHUM Aef, CBSI3aHHBIX C
HEBBITIIATO (BBIIJIATON HE B [IOJTHOM 0ObeMe)
JIeHEe>XKHOTO TOBOJILCTBYS B IEePMOM, HAXOKIEeHMS
BOEHHOCJTY3KaI X, TPOXOSIIVX BOEHHYIO CTYXXO0Y 0
KOHTPAKTY, B paclopsbKeHUM KoMaHaupa
(HavyaJIbHMKA), CyAaM CeyeT YYUThIBATh, UYTO B 3TOT
repuoJ, BOEHHOCTY KalllM BbITIJIAUMBAKOTCS OKJIa, [0
BOMHCKOMY 3BaHMIO, OKJIaf, MO MOC/IegHel
3aHMMaeMOVi BOMHCKOJ TO/DKHOCTU U eXXeMeCsTuHast
HambaBKa 3a BBICIYTY JIET B IIOPSIIKeE,
MpeayCMOTPEHHOM pyKoBoAuTeeM ¢enepaabHOTO
opraHa MCIOJHUTEIbHOJ BIaCTH, B KOTOPOM
(denepambHBIM 3aKOHOM IIpeyCMOTpPEHA BOeHHasI
CJTYy3k0a, a Py ITPOXOKIEHUM BOEHHO CITysKObI B
parioHax KpaiiHero CeBepa u IpMpaBHEHHBIX K HUM
MEeCTHOCTSIX, @ TaKKe B IPYTUX MECTHOCTSIX C
HeOIaroNMpPUSITHBIMU KIMMATUUECKUMU VTN
9KOJIOTMYECKMMMU YCJIOBUSIMU, B TOM UM CIIe B
OTJaJIeHHbIX MECTHOCTSIX, BHICOKOTOPHbBIX paiiOHax,
ITyCTBIHHBIX ¥ 6€3BOIHBIX MECTHOCTSIX,
BBITIJIAUMBAETCS JeHeKHOe JOBOJIbCTBME C yIeTOM
K03 PUIMEHTOB U IMPOLIEHTHBIX HAA0aBOK (YacTu 24
1 28 ctatbu 2 PenmepanbHOro 3akoHa "O geHexKHOM
JIIOBOJIbCTBUM BOEHHOCTY)XXAIMX U TpeOoCTaBIeHUM






UM OTHe/JbHBIX BbIIJIAT").

VcTeueHne cpoka HaXOXAEHSI BOEHHOCTY)XAILero B
pacropsi>keHuu KoMaHaupa (HauaJibHUKa),
MpeayCMOTPEHHOTO ITYHKTOM 4 CTaTby 42
denepasbHOTO 3aKOHA "O BOMHCKO 00s13aHHOCTHU U
BOEHHOI1 cJTysk6e" 1 ctaTbeit 13 ITonoskeHust o
TopsiiKe IMTPOXOXKIEeHMSI BOEHHO CTY>KObI, HE MOXeT
SIBJIITbCSI OCHOBaHMEM JJIs MpeKpalieHs BbITLJIaThl
eMy JeHeKHOIO JOBOJIbCTBUSI.

19. IIpu paspelieHnn CIOPOB BOEHHOCTY KA UX,
Ha3HAYEeHHBIX C X COTJIaCUS B CBSI3U C
MPOBOAMMBIMM OPraHM3alMIOHHO-IITATHBIMU
MepONpUSITUSIMU Ha BOMHCKME TOJIKHOCTHU C
MEeHbILIMMMU MeCSUHbIMM OKJIaZaMu, ClieyeT
YUYUTBIBATH, YTO B COOTBETCTBUM C [IOCTAHOBJIEHUEM
[TpaBuTtenbcTBa Poccniickoit @epepanum ot 17 mapra
1999 rozma N 305 "O coxpaHeHUM 3a
BOEHHOCJIY>KAI MU, TIPOXOASII MU BOEHHYIO
CJTY3KOY TI0 KOHTPAKTY, MEeCSITYHbIX OKJIaJI0B IO paHee
3aHMMaeMbIM BOMHCKUM AOJDKHOCTSIM TIPU TIepeBofe
X Ha BOMHCKME JO/DKHOCTY C MEHbIIMMM
MeCSTYHBIMM OKJIaJIaMM B CBSI3M C pe)OpMMUPOBAHMEM
Boopyxkennbsix Cuit Poccuiickoit @enepaunm, Ipyrmx
BOJCK, BOMHCKMX (DOPMUPOBAHMI1 ¥ OPTaHOB, B
KOTOPBIX 3aKOHOM IpeyCMOTpeHa BO€HHAsI CJTyk6a”"
(B pemakuuyu nmoctaHoBjaeHus [IpaBuTenbcTBa






Poccuiickoit ®enpepauyiu ot 31 guBaps 2012 roga N
60), TaKMM BO€HHOC/IY>XalllMM BbITlIaTa

COXPaAHEHHOTO0 OKJIa/ia o MpekHein BOMHCKOMI
JOJIKHOCTY MTPOMU3BOAMUTCS TIPY IIPOXOKAEHU U
BOEHHOJ! CJTy>KObI Ha TOV BOMHCKOI JOJISKHOCTHM, Ha
KOTOPYIO OHM OBLIM Ha3HAUEHbI C COXpaHeHeM
yKa3aHHOro okiaja. HazHaueHue BIOCIeACTBUM Ha
VHYIO BOMHCKYIO JO/IKHOCTh He BJIeYeT BbIIIATY
BOEHHOCTYKallleMy paHee COXpaHeHHOT0 OKJIaja I10
rpe>kHeil BOMHCKOM JOIKHOCTH.

20. CygaMm cjienyeT MMETb B BUAY, UYTO B CUJTY YaCTU
30 cratbu 2 PenepanbHOro 3akoHa "O JeHeKHOM
IOBOJIbCTBUY BOEHHOCTYXXALMX U TPeJOCTaBIeHUN
UM OTJebHBIX BBIILIAT BOEHHOCIYKAllemMy, B
OTHOIIIeHMM KOTOPOTO B KaueCTBe Mephl IpeceueHusI
MPMMEHEeHO 3aK/II0UeHMe 10, CTPAKY, BbIIIaTa
JIIeHEe>XKHOTO TOBOJIbCTBUS IIPUOCTAHABIMBAETCS CO
ITHSI 3aKJTIOUEHMST €0 IO, CTPasKy ¥ BO30OHOBIISIETCS
CO IHSI 0CBOOOKIEHMS U3-TIOA, CTpasku. IIpu 5TOM B
cIyyae BbIHeCeHMSI BOEHHOCTYKallleMy
OIpaBAATEeIbHOr'O IPUTOBOPA MU TIPEKPAILEHMS B
OTHOIIIEHUM €ro YIOJIOBHOTO AeJia Mo
peadMINTUPYIOIIMM OCHOBAaHMSIM JIeHesKHOe
IIOBOJIBCTBYE BBITUIAUMBAETCS B [IOJIHOM 00beMeE 3a
BeChb [epuoz, COAEP>KaHUs MO, CTPAKE.

BoeHHOCTysKaIIMM, OCYKAEHHBIM K OTOBIBAHUIO






HaKasaHus B UCIUIUIMHAPHBIX BOMHCKUX YaCTSX, CO
ITHSI BCTYTUIEHMSI IPUTOBOPA B 3aKOHHYIO CUJTY U [0

Ha3HAYeHMsI Ha BOMHCKYE TO/DKHOCTY 110 OTOBITUM
HaKa3aHMS VI 10 YBOJIbHEHUSI C BOEHHO CTy’KOBI
JIleHe>)KHOe TOBOJIbCTBME BBITIAUMBAETCS B MIOPSIAKE U
pasMepax, KOTOpble YCTaHOBJIEHbI [IJISI
BOeHHOCTYKaux BoopyskeHHbIx Cui Poccniickorii
denepanymn.

IIpaBo Ha OTOBIX

21. JlonosiHUTEe/IbHbIE CYTKM (TOTIOTHUTETbHOE
BpeMs) OTAbIXa BOEHHOUTYXAL UM, IIPOXOASI UM
BOEHHYIO CJTY’KOY 110 KOHTPAKTY, MPeJOCTABISIIOTCS B
COOTBETCTBUM C ITyHKTamu 1 1 3 ctaTbm 11
®epnepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKaluxX"
C yYeTOM IOJIOKeHui1 cTaTteit 219 - 221, 234 YcraBa
BHYTpeHHel cJTysk6b1 BoopykeHHbIX Cri1 Poccuiickoii
Oenepanyy, yTBepKaeHHOTO YKa3om [IpesnaeHTa
Poccuiickoit @emepannm ot 10 Host6pst 2007 roga N
1495, cratby 29 ITo/105KeHUS O TTOPSIAKE
MIPOXOKAEHMSI BOEHHO CITY>KOBI, @ TaKXKe C yUeTOM
TpeboBaHMIA, U3/I0KeHHBIX B [Topsake yueTa
CJTy>ke6HOTO BpeMeHU U TIpeoCTaBIeH s
IOTIOJTHUTEJIbHBIX CYTOK OTAbIXa (MpuiiokeHne N 2 K
[TosioskeHMIO O MOpSIAKE MTPOXOKIEHNSI BOEHHOM
CITY3KOBI).






Vcxopns 13 Ha3BaHHBIX I10JIOXKEHU ITPefyCMOTPEeHbI
clenymolye CpoKu (Iepuobl) penocTaBIeH s
JIOTIOJTHUTEJIbHBIX CYTOK (I OIOTHUTEILHOTO
BpeMeHM) OTAbIXa: B Ipyrue JHY HeJeny, B Iepuoy,
OCHOBHOT'O OTITyCKa ITyTeM ero yBeJIuueHus 3a CueT
IIpUCOeaVHeHS OOMOJTHUTe/IbHBIX CYTOK OTAbIXA, B
Iepuoz, SOIOIHUTEILHOIO BpeMeH) OTAbIXa [0 OHS
Havaja OCHOBHOTO oTITycka. [Ipu aTom ob1as
IIPOJOIKUTENIbHOCTD €KerofHOr0 OCHOBHOTO
OTIIyCKa C y4eTOM JOITOJIHUTEIbHOI'O BpeMeHU
(ZOTIOTHUTEIBHBIX CYTOK) OTAbIXA HE MOXKeT
npesbIaTh 60 CYyTOK, He CYUTasI BpeMeH!,
HeobX0aMMOTo IJ1s51 Tpoe3a K MeCTy UCII0/Ib30BaHUs
OTIyCKa 1 06paTHO.

B Tex ciiydasix, KOrga BOEHHOCTYKalleMy He ObIJIO
MpeaoCTaB/JIeHO TOMOIHUTEIbHOE BpeMs
(DOTIOMHUTEIbHBIE CYTKM) OTAbIXa BMECTE C
OCHOBHbBIM OTITYCKOM 3a UCTEKIIIMIA TOJl B C/IeYI0IIeM
KaJleHIapHOM rofly, CPOK, C KOTOPOTO MCUMCISeTCS
HapyllleHe MpaBa BOEHHOC/Ty)Kalllero Ha
MpeaoCcTaBjeHye TOMOIHUTEIbHOTO BpeMeH!
(IOTIOTHUTENBbHBIX CYTOK) OTAbIXA 32
MpelIecTBYIONIMI TTIepUO/T, HAUMHAET UCUUCIISITHCS C
1 sHBaps roga, caeaywIlero 3a rogoM, B KOTOPbIH
OCHOBHOJ OTITYCK JIO/DKEH ObLT OBITH ITIEPEHECEH.

Cymam Takxke CjielyeT YUUTHIBATh, YTO COTIACHO






MyHKTY 3 craTby 11 @enepanbHoro 3akona 'O
CTaTyce BOEHHOCUTYKAIUX" BOEHHOCTYKAIIUM,

MIPOXOISIIIMM BOEHHYIO CJTYyKOY 110 KOHTPAKTY,
YYaCTBYIOIIUM B MEPOMPUATHUSIX, KOTOPbIE
MIPOBOJISITCSI IPY HEOOXOAMMOCTH 6e3 orpaHNuveHNUs
00111et TPOOIKUTETbHOCTY e5KeHe1e/TbHOTO
CJTy’keGHOTrO BpeMeHMU, 110 UX ITPOoCchOe BMeCTo
MpeoCTaB/IeHS TOTIOTHUTEIbHBIX CYTOK OTbIXa
MOJXKeT BbITIJIAUMBAThCS IeHESKHASI KOMITeHCall s B
pa3mepe IeHeXXHOTO CoJiep>KaHus 3a KaxKible
TOJIOKeHHbBIE IOTIOTHUTEeIbHbIE CYTKU OTIbIXA.

[ToMMMO AOTIOTHUTENBHOTO BpeMEeHU
(IOTIOJIHUTENIBHBIX CYTOK) OTAbIXA, B COOTBETCTBUM C
yHKTOM 12 ctateu 11 @enepanbHoro 3akosa "O
CTaTyce BOEHHOCTYKalUX" BOEHHOCTYKAIM
MPenoCTaBIISIIOTCS SOIIOJHUTEIbHbIE OTITYCKa,
YCTaHOBJIEHHbIE HOPMATUBHBIMM TPABOBbIMU aKTaMU
Poccuiickoit ®egepauym.

22. B cuny noanyHkra 11 myHkra 1 craten 16
depepanbHOro 3akoHa ot 12 suBapst 1995 roma N 5-
@3 "O BeTepaHax' BOEHHOC/IYXalLMM - BeTepaHam
60€eBbIX JIeICTBMIT OCHOBHO OTITYCK
MpefoCTaBIsIeTCsl B yI06HOe 1151 HUX BpeMs.

[Tpu aTOM cornacHo myHKTam 5.1 u 12 cratbu 11
®enepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKaIux"






BOEHHOCJTYKall[MM - BeTepaHaM 00€eBbIX IeJCTBUIA,
yKaszaHHbIM B @efepasibHOM 3akoHe "O BeTepaHax',

IMMOMMMO OCHOBHOTO OTITYCKa, IPe0CTaBIIsIeTCS
IOTIOJTHUTEIbHBIN OTITYCK MPOAO/IKUTEIbHOCTBIO 15
CYTOK. B roJ; yBO/IbHEHMSI C BOEHHOI CITY3KObI
YKa3aHHbBI OTIYCK MPea0CTaBIIsIeTCS
BOEHHOCJTy3Kall[eMy B ITIOJITHOM 0ObeMe.

23. Vicxopst U3 cofiepskaHus ab3alia MeCcToro myHKTa
10 craTbu 11 ®epepanbHoro 3akoHa "O crartyce
BOEHHOCTYKAIIUX" OTIYCK MO0 JIMUHBIM
00CTOSITEILCTBAM MPOIOJIKUTETBHOCTBIO 30 CYTOK
MpenoCTaBIIsIeTCs TAKKe BOEHHOCTYKAUIUM,
MIPOXOASIIIMM B COOTBETCTBUM C (peiepabHbIMMU
3aKOHAMM BOEHHYIO CTY3KOY ITOCjIe TOCTUKEeHUS UMM
MpeieIbHOTO BO3pacTa mpe6GbIBaHNsI HAa BOEHHOI
CJTy3k0e ¥ He MCIT0/Ib30BaBIINM YKa3aHHbBI OTITYCK
panee. [Ipy 3TOM OTITYCK IO JIMYHBIM
00CTOSTENIHCTBAM IIPEOCTAB/ISIETCS TP 001Ieli
MPOIOIKUTEIbHOCTY BOEHHOM CTY>KObI TaKMX
BoeHHOCTyKamux 20 et 1 6o7ee.

Heo6Xx0uMO yUUTHIBATH, UTO, TIO CMBICTY ITYHKTA 2
cratbu 10 ®emepanbHOro 3akoHa "O craTyce
BOEHHOC/TYKalux", 0011ast MPOJO/IKUTETbHOCTD
BOEHHOJ CJTy>kObI BOEHHOCJTY>KAIllero BKII0UaeT B
cebst Bce BpeMsI ero BOEHHO CITY>KObI KaK 110
MIPU3BIBY, TaK U 110 KOHTPAKTY, B TOM UUCJIe U B






CJTy4astX IIOBTOPHOTO IOCTYILIEH ST Ha BOEHHYIO
1ysk0y. OrpeeneHue 001Iei TPOIOIKUTETbHOCTH

BOEHHOI CJTY>KObI TPOM3BOAUTCS B KaJIeHIAPHOM
MCUYMCIeHNN. 3aKOHOIaTeabCTBO Poccuitckoit
@enepanyuu He TipegycMaTpuUBaeT, HalIpuMep,
BO3MOSKHOCTM 3aueTa CIYKObI B OpraHax BHYTPEHHUX
ZeJ1 B O0IIYIO ITPOIO/DKUTEIbHOCTh BOEHHOI CITYKOBI
ILJISI TIpeJOCTaBAeHMST OTITyCKa MO JIMYHBIM
00CTOSITE/IbCTBAM.

24. B coOTBeTCTBUM C IYHKTOM 17 cTaTbu 29
[TonoskeHus O MOPSIAKe MPOXOXAEHNSI BOEHHOMN
CJTy>KObI BOEHHOCTYKaI[UM-CYTIPyTaM, MPOXOISIIIUM
BOEHHYIO CJTY3KOY 110 KOHTPAKTY, OCHOBHO¥ OTITYCK C
YYETOM MX KeJaHUS IPeoCTaBIIsIeTCs
OIHOBPEMEHHO.

BoeHHOCTYsKaIIM, TTPOXOISIIMM BOEHHYIO CITYKOY
10 KOHTPAKTY, CYIIPYTM KOTOPBIX HAXOISITCS B
OTITyCKe 10 6epeMeHHOCTH U pofamM, OCHOBHO
OTITYCK TaKKe MPeOCTaBIISIeTCS C yUeTOM JKeJTaHUS
BOEHHOCJTY>Kall[ UX.

B ciydae korpa oguH U3 poauTeneii (OrneKyH,
TIOTIEYUTEJIb) ABJISIETCS BOEHHOCTYXKAIUM MJIU KOTIa
06a ponyTeist (ONeKyHbI, IOTIEYMUTEIIN) SIBJISIIOTCS
BOEHHOCTY>KAIIMMM, ITPOXOASIIMMU BOECHHYIO
CJTY3KOY TI0 KOHTPAKTY, COTVIACHO IMTyHKTY 2 CTaTby 32






[TosoxkeHus o Imopdgake InpoxoXXaeHns BOEHHOI
C]'[y>K6bI OJIs1 yxoda 3a J€ETbMIU-MHBAJINOAMU U

MHBaJINIAMU C JeTCTBA A0 JOCTVKeHUS umu 18 jiet
TaKUM POOUTENSAM (OIleKyHaM, [IOIIeunTesIsIM)
IpeaoCTaB/SIOTCS YeTbIpe TOIOJIHUTETbHBIX
BBIXOJIHBIX JHS B MECSIILI.

YKa3aHHbIe BbIXOJHbIE JHU MOTYT ObITh
MCIIO/Ib30BaHbl OOHUM U3 poauTesei (OIeKyHOM,
rorevnTesneM) 100 paszieneHbl POOUTEISIMU
(omeKkyHaMu, MOTeUNTEISIMI) MEXKIY CO60 IO UX
YCMOTPEHMUIO.

[TpaBo Ha KMIUIILE

25. TIpu paccMOTpeHMM UCKOB (3asIBI€ HUIA)
BOEHHOCJIYKAIIMX, CBSI3AHHBIX C OCYILeCTBIeHeM
MMM TIpaBa Ha Kuiniile, He06X0aMMO UMETh B BULY,
YTO OCHOBAHMUS ¥ TIOPSIAOK 0becrieyeHnst
BOEHHOCTY>KAIIMX XXUIbEM PETYIUPYIOTCS KaK
HopMmamu @enepanbHOro 3akoHa "O craTyce
BOEHHOCTYKalMX", TaK ¥ HopMamu JKMIUIHOro
kopekca Poccuiickoit @enepauun (manee - XK PO),
NPUHATBIMU B cOOTBeTCTBUM € JKK PO gpyrumu
denepasbHbIMM 3aKOHAMM, @ TAKXKe U3JaHHBIMU B
COOTBEeTCTBUM C HUMM yKaszamu [Ipesuenra
Poccuiickoit @enepaiiu, IOCTaHOBIEHUSIMU
[TpaBuTtenbcTBa Poccuiickoi @enepalinm,






HOPMATVMBHBIMMU ITPABOBbIMMU aKTaMM (be,uepaanbe
OpraHOB VCTIOTHUTEIbHOM BJIaCTU, IIPUHATBIMU

3aKOHaMM ¥ UHBIMM HOPMAaTUBHBIMMU ITPaBOBbIMU
akTamu cyobekToB Poccuiickoir demepanyn,
HOPMAaTUBHBIMMU ITPAaBOBbIMM aKTaMM OPTaHOB
MeCTHOTO caMOyITIpaBieHMs.

B ¢BS13M € M3/10)KEHHBIM CyJlaM CiefyeT VCXOOUTb U3
TOTO, YTO rapaHTUpPOBaHHOeE cTaThel 15
®epnepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKalux"
MPaBO BOEHHOCTYKALUX Y COBMECTHO
MPOXMBAKOIINMX C HMMM UJIEHOB X ceMeli Ha
obecrieueHue XWUIbIMU ITOMellleHUsIMU B hopme
NpeoCTaB/IeHNs eHeXXHbIX CPe/ICTB 3a CYeT CPeliCTB
(dbenmepanpbHOro 610KETA HA IPMUOOpETEeHE WA
CTPOUTENBCTBO XXUIbIX TIOMeleHuit 1160
IpeoCTaB/IeHMS JKUIbIX IIOMeLleHUI JOJIKHO
peann30BbIBATHCS B IOPSIAKe U HA YCIOBUSIX,
YCTaHOBJIEHHBIX (dellepa/bHBIMU 3aKOHAMMU U MUHBIMU
HOPMAaTUBHBIMMU IIPAaBOBbIMMU aKTaMy Poccuiickoit
®denepauyn.

[Ipu pemieHuu BOmpoca 0 TOM, KOTo cjienyeT
OTHOCUTD K YJIeHaM CeMbJ BOEHHOCTYXalLlero,
MMeII MM IIPAaBO Ha obecrieueHye KuabeM, Cygam
cnenyeT pykKoBoAcTBOBaThCs HOpMamu JKK PO u
CemeriHoro kogekca Poccuiickoin ®emeparinn.






26. O6paTUTh BHMMAaHMeE CYA0B Ha TO, YTO COTJIACHO
yacTu 2 ctatby 15, yactu 5 cratbu 57 JKK PO,

rmyHkTaMm 1 u 14 ctateu 15 ®epepanbHoro 3akoHa "O
CTaTyce BOEHHOCIYKaluxX" MmpeaocTaBjsieMoe
BOEHHOCJTY>KAllleMy KUJI0€ TIOMelleHMe 110 JOTOBOPY
COLIMAJILHOTO HaliMa UM B COOCTBEHHOCTh, B TOM
yycyie o U36paHHOMY ITOCTOSTHHOMY MeCTY
SKUTENbCTBA, TOJDKHO OTBEYATh YCTAHOBJIEHHBIM
CAaHUTAPHBIM ¥ TeXHMYECKUM MpaBuaaM M HOPMaM,
MHBIM TPeOOBaHMSIM 3aKOHOIATE/IbCTBA U TOJIKHO
HaXOOUTBCS B TPAHUIIAX COOTBETCTBYIOIETO
HaceJIeHHOT0 MTyHKTA.

Cyzam Takke cjieyeT yUUThIBATh, UTO B CUJTY ITYHKTA
19 cratbu 15 @enepanbHOro 3akoHa "O craTyce
BOEHHOCTYKAIIUX" B C/Iy4yae, eC/Ii BOEHHOCTY>KAIIWIA,
MIPOXOASAIINI BOEHHYIO CJTY3KOY 110 MCTeUueHUM CpoKa
KOHTpPaKTa B I0OGPOBOJIbHOM ITOPSIIKE 0 MOTYUeHUST
JKUJIOTO TIOMellleHVs], OTKa3bIBaeTCs OT
MpeJI0KeHHOr 0 XXUJI0T0 IIOMeleHN s, KOTOpoe
pacIioyioskeHo Mo M30paHHOMY MeCTY KUTeIbCTBa, a
TaKKe U3bSIBJISIET XKeJlaHMe U3MEHUTh paHee
1306paHHOe MeCTO KUTeJIbCTBA, TAKOMY
BOEHHOCJIy>KallleMy I[IpeLoCTaB/IsIeTCs XUINIIHas
cyocuamst.

Paspeias criopsl, CBsSI3aHHbIE C IPeIOCTaBIeHNEM
BOEHHOCTYKaIIMM JKMJIOTO TIOMeIeHMs 160






KWIMIIHOM CyOCUIMM BMECTO paHee IpejioXKeHHOTO
KUJIOTO TIOMeIlleHNsI, CyZaM HeoOX0IMMO YUUTHIBATh
KOHKpPeTHbIe 0O6CTOSITENIbCTBA A e/, MHTEPEChI
BOEHHOC/TYKAIIVX U YIEHOB UX CeMeii U IpyTue
3acay>XMBaloliie BHUMaHMS 06CTOSITENbCTBA.

27. CornacHo MyHKTY 5 cTtathy 15 @eepanbHOro
3akoHa "O cTaTyce BOEHHOCTYKAIMX" B cJIyyae
OCBOOOXKIEHMS SKUJTBIX TTOMeIlleHMi1, 3aHMMae MbIX
BOEHHOCJTY>KalllMMU ¥ COBMECTHO ITPOXXUBAKLIUMU C
HUMM WIeHaMU UX CeMei, 32 UCKII0Ue HUEeM KUJIbIX
TOMellleHNi, HaXOSIIUXCS B X COOCTBEHHOCTH,
yKa3aHHbIe MOMeIeHMS TPeJOCTaBIISIOTCS APYTUM
BOEHHOCJTY>KalllMM U YJleHaM UX CeMeii.

Ecnu BoeHHOCTY>Ka1INIA peain30Ball CBOe IIpaBo Ha
JKUJI0e TIoMelleHNe 110 JOr0BOpY COLMaabHOTO HaliMa
B [OpsifKe, IpeaycMOTpeHHOM PefepabHbIM
3akOHOM "O cTaTyce BOEHHOUTYXalIuX ", U He MOXXeT
MpeACTaBUTb JOKYMEHTBI O er0 OCBOOOKIeHUM,
MOBTOPHOE 0becrieueHye TaKOro BOEHHOCTY KAlllero
KUJIBIM IIOMellleH)eM I10 JOTr0BOPY COLMaAbHOTO
HaliMa OCYyLIeCTBJISIETCS B 00IeM MOPSIIKe COTIACHO
HopMmaM KK P® ¢ yueTOoM paHee IOJTy4eHHOT 0
KWJIOTO TIOMellleHus OT GeepasbHOrO OpraHa
VCIIOJTHUTENbHO BACTU, B KOTOPOM (hefiepaibHbIM
3aKOHOM ITpeyCMOTpeHa BOeHHas CIyK0a, U APYTUX
3aCaY)XKMBAIOUIMX BHMMAaHUS 00CTOSITEIbCTB.






PacTopskeHue cynpyroii (Cyrmpyrom)
BOEHHOCJTY3Kalllero B OTHOIIeHUY ce6si Ha OCHOBaHUMU

craTbu 83 XKK PO gorosopa coumajibHOro Havima
SKMJIOTO TIOMEIIeHMS B CBSI3M C BbI€3[IOM K MECTY
BOEHHOJ! CJTy3KOBI CYTIpyTa (CyIIpyru) B APYroii
HaceJIeHHbBIV TyHKT He OTHOCUTCS K OEeMCTBUSM 110
HaMepeHHOMY YXYIIIeHUIO KUTUIITHBIX YCIA0BU
(ctatbsi 53 KK PD).

28. Bo nsbekaHue HapyluIeHus IpaB
BOEHHOC/TyKalllMX Ha TOTIOJIHUTEIbHYIO OOIILYIO
IUIOIIAAb KUJIOTO TIOMeIlleHMSI B COOTBETCTBUM C
MyHKTOM 2 ctaTby 15.1 ®enepanbHoro 3akona "O
CcTaTyce BOEHHOCIYXKAIUX" CyAaM cjielyeT UCXOOUTD
Y3 TOTO, YTO TaKoe MPpaBO COXpaHsSIeTCs 3a
oduiiepamMy B BOMHCKOM 3BaHMM MOJIKOBHMKA, MY
PaBHOM U Bblllie, HE TOJbKO ITPOXOASIIIVIMM BO€HHYIO
CITY3KOY, HO U YBOJIEHHBIMY C BOEHHOJ CJTY3KOBI 110
IOCTVKEHUM MpeaebHOrO BO3pacTa IpebbIBaHMS Ha
BOEHHOI1 CJTy;k0€e, COCTOSIHMIO 3/TOPOBbSI MJIU B CBSI3U
C OpPraHM3alMOHHO-IITaTHBIMUY MEPOIIPUSITUSIMMU.
MHble KaTeropuy BOEHHOCTYKallUX (Hampumep,
KOMAaHAMPbI BOMHCKMX YaCTeil B BOMHCKOM 3BaHUM
JlO TIOJITIOJIKOBHMKA, KallMTaHa 2 paHra
BK/IIOUMTEbHO) MMEIOT IPaBO Ha JOMOJTHUTETbHYIO
00110 TTOIIAb SKMIOTO TTIOMeIlleHMsI TObKO B
TIepUO/I IPOXOKAEHMSI BOEHHO CTYKOBbI.






HpI/I Ha/IMUUU ITpaBad Ha OOIIOJTHUTEJIbHYIO O6IHYIO
IUI01adb >KMJIOTO ITIOMellleHNnd B COOTBETCTBUM C

3aKOHOIaTenbCTBOM Poccuiickoi ®deaepanym 1o
HECKOJIbKMM OCHOBAHMSIM yBeJIMueHue pa3Mmepa
001111 TUTOIIAAM XKUJIOTO TTOMeIeHMsI TTIPOU3BOIUTCS
10 OHOMY M3 HUX (ITYHKT 2 cTaThy 15.1
®enepanbHOro 3akoHa "0 craryce
BOEHHOCTY>KaIux").

B Tex ciyyasix, KOrga BOEHHOCTY>KalleMy
HEBO3MOXXHO MIPeOCTaBUTh 10 YCTAHOBIEHHBIM
HOpMaM XXWIoe ITIOMellleH) e, B TOM UKCJIe C yYeTOM
ero 1mpasa Ha JIOMOJIHUTEeIbHYI0 O0IIYIO IJIOIalb
JKUJIOTO TIOMelleHMs, JOITyCKAeTCs IIpeBbIlleHNe
HOPMBI IIpeIOCTaBIeHM S SXWJIOTO IIOMeIeHUs C
Y4€TOM KOHCTPYKTMBHBIX U TEXHUYECKUX
rapaMeTpoB MHOTOKBApPTUPHOTO JOMa, HO He Ooiee
YCTAHOBJIEHHbIX HOPM (ITyHKTHI 1 1 3 cTtaTtby 15.1
®enepanbHOro 3akoHa "0 craryce
BOEHHOCTY>KAIux").

[IpemycMoTpeHHOe ab3areM YeTBePThIM ITyHKTa 16
cratbu 15 @enepanbHoro 3akoHa "O craTtyce
BOEHHOC/YKaIMX " TPaBO BOEHHOCTYXAIUX Ha
MpenoCcTaBlIeHMe KUJIOTO TIOMelleHS B
COOGCTBEHHOCTD 00IIIei TUIOLIA b0, TPEBbIIIAIOIIE
YCTaHOBJIEHHYIO HOPMY IIpe0oCTaB/IeHus /101 aau
KMJIOTO TOMelleHUsI, MOKeT ObITh peajn30BaHO






TOJIBKO C MX COIJIacusl, TOCKOJIbKY B 3TOM CJIydae
BOEHHOC/TysKall e TPOU3BOJISAT OIUIATY 001
TUIOIIAAM KUJIOTO TIOMeIleHNs, IPeBbIIIa0Ieit
HOpMY NpeoCTaBIeHNS UIOUIAI KUJIOTO
TOMellleHMsI, 32 CYeT COOCTBeHHbIX cpeaCcTB. [Topsmok
OTLIAThI OOIIe TUIONIAAM KMUIOTO ITOMeIIeHMSI,
MpeBbIIIAIet HOpMY NpeaoCTaBAeHMs UIOIaaN
JKUJIOTO TIOMeleHMsl, YCTaHABIMBAETCS
[TpaBuTenbcTBOM Poccuiickoit @enepanymn.

29. Ilpu paspelieHuu CIIOPOB O IIPaBe WIEHOB CceMeil
BOEHHOC/TYKaIllMX, MIOTMOIINX (YMepIIX) B ITepPuof,
MIPOXO3KAEHMSI BOEHHO CITY>KObI, ¥ UlIeHOB ceMeli
rpaxkiaH, MPOXOAUBIIMX BOEHHYIO CITYKOY 110
KOHTPAKTY ¥ IMOTMOIINX (YMepIInX) Mmocsie
YBOJIbHEHMS C BOEHHOII CTY>XObI, Ha SKUJI0e
roMelnieHye Heo6X0AVMO YUUTBIBATh, UTO B CUTY
nmyHkTa 1.1 ctatby 15.1 u myHkTa 3.1 cTatbu 24
®epnepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKaIuxX"
XUIUITHBIE CyOCUANY TMO0 SKUJible TIOMellle HUST
MpefoCTaBIISIIOTCS UM C yYeTOM ITpaBa MorubIiero
(yMepiLero) BOEHHOCTYKalllero Uiy rpakJgaHuHa,
YBOJIEHHOTO C BOEHHOJ CJTY3KObI, B TOM UMCJIe Ha
TIOTIOJTHUTEIbHYIO OOIIYIO TIOMIA b SKMUIOTO
TIOMeIeHMs Ha IaTy ero rubenn (CMepTH).

COLU/IaTIbeIe rapaHTUM M KOMII€HCALIUU IIPU
VCIIOJIHEHUN






00sI3aHHOCTEe BOEHHO CITY>KObI

30. B cuny myHkTa 9 crateu 2 @eepaibHOTO 3aKOHA
"O cTaTyce BOEHHOCTYKAIMX" BOEHHOCTY KAl e,
rpaxaaHe, yBoJIeHHbIe C BOEHHO CITy>KObI, UIeHbI X
cemeil, MMeloLye IIPaBo Ha COLMaIbHble TapaHTUN U
KOMITeHCalluu B COOTBETCTBUMU C DefepanbHbIM
3ak0oHOM "O cTaTyce BOEHHOCTYKAIUX ", TI0JIb3YIOTCS
COLMAJIbHBIMM FapaHTUSIMMU ¥ KOMITeHCaLSIMU,
YCTaHOBJIEHHBIMM [iJ151 TpaskAaH penepanbHbIMU
KOHCTUTYLIMOHHBIMM 3aKOHAMU, eJiepaibHbIMU
3aKOHaMM ¥ MHBIMU HOPMAaTVBHBIMU IIPABOBbIMU
aktamu Poccuiickoit ®enmepaun.

[Tpu 3TOM HEOOXOAMMO MUCXOIUTH U3 TOTO, UTO ITPABO
Ha IIpeaocTaBJieHNe COIMATbHBIX TapaHTHUil U
KOMITeHCaluii 4ieHaM ceMeli BOEHHOCTYKalnx
HeIoCpeICTBEHHO BbITeKaeT 13 (hakTa UCIIOTHEHUS
BOEHHOCJTY>KaIlMMM 00513aHHOCTE) BOEHHO CJTY>KObI
(HampuMmep, IpemocTaBlIeH e OTITycka 6e3
coxXpaHeHMs 3apabOTHOI IIaThI A0 14 KajleHaapHbIX
IHel B rony - cratbs 128 TK P@; couianbHbIe
rapaHTUM B 061acTy 06pa3oBaHMs - MYHKT 5 yacTut 7
craTtey 71 @emepanbHOTO 3aK0HA OT 29 mekabpst 2012
roga N 273-®3 "O6 obpa3oBaHum B Poccuiickoit
@enepanyin”) U HACTYIIAeT MIPU ONpeae/ieHHbIX
YCI0BUSIX (HallpuMep, B cJiydae CMepTu
BOEHHOC/TY3Kalllero BCaeACTBME YBeubs (PaHeHMS,






TpPaBMbl, KOHTY3MM) 1060 3a601€BaHM 1, TOTYIeHHBIX
MM MIPY VICTIOTHEHUY 00SI3aHHOCTE BOEHHOI

CJTY>KObI, B TOM UMCJIe TIPU YUYaCTUU B TIPOBEIeHUN
KOHTPTEPPOPUCTUUECKUX Omepannii U (MJin) MHBIX
MepOTpPUATHii 110 60pbOe C TeppOPU3MOM).

31. Vicxoas 3 MOJIOSKeHMI ITyHKTOB 8 1 9 cTaTtbu 3
®denepanbHOro 3akoHa "O JeHe>KHOM J0BOJIbCTBUN
BOEHHOCJTyKalllMX U MpegoCTaBAeHUM UM OTHe/IbHbIX
BBITUIAT" B CJlyuae rubesnu (CcMepTn)
BOEHHOCJTY3Kalllero My rpaxkaaHuHa, IpU3BaHHOTO
Ha BOEHHbIe COOPBI, HACTYIIMBIIIEH TPV VCIIOJTHEHUN
MM 00513aHHOCTE BOEHHOI CJTY>KObI, TMO0 CMepTH,
HACTYIMBIIIE} BC/IeICTBYE€ BOEHHO TpaBMbl, 4JleHaM
€ro ceMb} BbITVIaUMBAIOTCSI YCTAHOBJIEHHbIE 3TUM
3aKOHOM I10COOMS ¥ KOMITEHCALIMN.

Paspemias criopsl, CBsiI3aHHbIE C IIPeOCTaBIeHNEM
YJIleHaM CeMb} YKa3aHHbIX JINL] COLMATbHBIX
rapaHTUi1 U KOMIIeHCal Ui, Cygam ciieayeT
MPOBEPSITh, HACTYITIUJIA JIV TUOEJb (CMEePTh)
BOEHHOCJTY>Kalllero Ui rpakgaHuHa, IpU3BaHHOTO
Ha BOeHHbIe COOPBI, TPU UCTIOJTHEHUY UMY
00s13aHHOCTe} BO@HHO CITyKObl, TPMHMMAs BO
BHMMaHMeE TO, YTO IPU 0OCTOSITEbCTBAX,
TepeuncaieHHbIX B MyHKTe 2 CTaTbu 37
denepasbHOTO 3aKOHA "O BOMHCKO 00S13aHHOCTHU U
BOEHHOI1 CJTy;kO6e" (Harmpumep, COBEpIIeHe UMU






IestHMs, IPM3HAHHOTO B YCTAHOBIEHHOM IIOPSIIKe
06I1IeCTBEHHO OTIaCHBIM), BOEHHOCTY3KAIIe UK

rpaxaaHe, MpU3BaHHbIE HA BOEHHbIE COOPBI, He
MPU3HAIOTCS MOTUOIINMY (YMePIIMM),
MOJIyYMBIIMMU YBeube UM 3ab0sieBaHMe Mpu
UCIIOJIHEHUM 00s13aHHOCTe! BOEHHO CITY>KObI.

32. Cyam HaJJIeXXUT YUUTBIBATD, YTO HOPMBI
IYHKTOB 3 1 6 cTaTby 21 @efepanbHOro 3aKOHA OT 6
mapra 2006 roma N 35-®3 "O nmpoTuBoOAeiicCTBUMA
TeppopusMy” ¥ yactu 12 crateu 3 @enepasibHOTO
3akoHa "O meHeskHOM JOBOJIbCTBUU
BOEHHOCJTIY>KalllUX U [IPe0oCTaBIeHUN UM OTZ,e/IbHbIX
BBIIIJIAT" IIpeAyCMaTPUBaIOT BbIIIATY
BOEHHOC/IYKAI UM IIPU ITOBPEXKAeHUN 300POBbS B
CBSI3U C OCYILleCTBIeHMEeM CIy>KeOHOI esiTeTbHOCTU
O HOPOJHBIX 110 CBOEJ CYyTU eJMHOBPEMEeHHBIX
MOCOOUIA, B CBSI3U C UeM ITPU O HOBPEMEHHOM
BO3HMKHOBEHUY HECKOIbKMUX OCHOBAHMM IJI TAKMUX
eIMHOBPeMeHHBIX IT0COOMII BbITJIaTa
OCYIIeCTBJISIeTCS 110 OJHOMY OCHOBAHMIO IO BbIOGOPY
rojyyarers.

33. CygaM cjienyeT MMETb B BUAY, YTO 3aKOH
Poccuiickoit @epepatnu ot 19 deBpans 1993 roma N
4520-1 "O rocymapcTBeHHBIX rapaHTUSIX U

KOMIIEH CallMSIX JIJIS JINI], pabOTaIOMMX U
MPOoXMBaKILVX B paitoHax Kpaiinero CeBepa u






MPUPaBHEHHBIX K HUM MECTHOCTSX"
pacrpoCcTpaHseTCsl Ha ONpeeeHHbI KPyT JINLL,
HeIoCpeICTBEHHO YKa3aHHbIX B CTaThe 1 3TOro
3aKoHa. BoeHHOCTy>Ka1I e, TPOXOAsI e BOEHHYIO
CJTY3KO0Y TI0 KOHTpPaKTy B paiioHax KpaitHero CeBepa u
MPUpPaBHEHHBIX K HUM MECTHOCTSX, B 3aKOHE He
YKa3aHbl, B CBSA3M C YeM Ha HUX JeiCcTBMue CTaTby 33
3aKoHa He pacIpOCTPaHSETCS.

[Tpu paccMoTpeHuu Ael, CBSI3aHHBIX C IIPOe310M
BOEHHOCJTY3Kal[ X, TPOXOSIINX BOEHHYIO CIYXXO0Y O
KOHTpAaKTy B paiioHax KpaiiHero CeBepa u
MPUPaBHEHHBIX K HUM MECTHOCTSIX, HaJIJIEXKUT
YUYUTBIBATh, YTO B OTHOIIEHUU UX [IEIICTBYET
crieiMasibHas HOpMa, pefyCMOTpPeHHas IyHKToM 1.1
cratou 20 ®emepanbHOro 3akoHa "O craTyce
BOEHHOCTY>KaIux".

CorysiacHO Ha3BaHHO HOpPMe BOEHHOCTYXKaIlue,
MPOXOAsIie BOEHHYIO CTYKO0Y 110 KOHTPAKTy B
paiioHax Kparinero CeBepa u IIpypaBHEHHbBIX K HUM
MEeCTHOCTSIX, B IPYTUX MECTHOCTSIX C
He6IarONMPUSITHBIMM KIVMMaTUUECKUMU U (UJTN)
9KOJIOTMYECKVMMU YCJIOBUSIMU, B TOM UM CJIE
OTAAJIEHHBIX, & TAK)Ke Ha TEPPUTOPUU CYOHEKTOB
Poccuiickoit ®enepauyy, BXOOSAIINX B YPaJIbCKUA,
Cubupckuii 1 JJarbHEBOCTOUHBI (eepanbHbIe
OKpyTa, MMEIOT ITPaBO Ha IMpoe3] Ha 6e3B03Me3qHOI






OCHOBe JKeJIe3HOJJOPOXXKHBIM, BO3YIIHBIM, BOJHBIM U
aBTOMOOMJIbHBIM (32 UCK/TIOUEHMEM TaKCU)

TPAHCIOPTOM OJMH pa3 B T'OJl 10 TEPPUTOPUN
Poccuiickoit ®@enmepaiiiy K MeCTy UCITOIb30BaHMS
OCHOBHOTO (KaHMKYJ/ISIPHOTO) OTITYCKa ¥ 00paTHO.

[Ipy 3TOM BOEHHOCTYXaL/e, IIPOXOAsLI/ie BOEHHYIO
CJIY3KOY TI0 KOHTPAKTY 3a MpefeaMyu TepPUTOpUn
Poccuiickoit @epgepainiiy, MMEIOT IIPAaBO HA Mpoe3[ Ha
6e3B03Me3/IHO OCHOBE K MeCTY MCIIOIb30BaHMSI
OCHOBHOTO (KaHMKYJISIDHOTO) OTITYCKa Ha TePPUTOPUM
Poccuiickoir ®emepanium 1 06paTHO.

MatepuasabHas ¥ MHbIE BUJIbI OTBETCTBEHHOCTY
BOEHHOCTYsKaIIMX

34. [Ipy pacCCMOTpPEHUU CITIOPOB, BOSHUKAIOIIVX B
CBSI3Y C IPUBJIEUEHMEM BOEHHOCTYKAIIUX U
rpaskaaH, MpU3BaHHbBIX Ha BOeHHbIE COOPBI, K
MaTepuagbHOV OTBETCTBEHHOCTH, CyaM ClieayeT
YUUTBIBATh, YTO OCHOBAHUS U TTOPSAOK IIPUBJIEUEHUS
Ha3BAHHBIX JINIL K MaTe€pUaIbHOI OTBETCTBEHHOCTHU
3a y1ep0, TpMUYMHEHHbIN TOCyAapCTBY Mpu
MCITOJTHEHUM 00sI3aHHOCTE) BOEHHO CITY3KOBbI,
onpenensaTcsa PenepanbHbiMU 3akoHaMu O cTaTyce
BOEHHOCTYKAUX" 1 "O MaTepuaJbHOM
OTBETCTBEHHOCTM BOEHHOC/TYKaIlUX .

CornacHo nyHkTam 1 u 4 ctateu 8 depepanbHOIO






3akoHa "O MaTepualbHOM OTBETCTBEHHOCTU
BOEHHOC/TyKaluX" BoO3MelleHne yiiepba, pazmep
KOTOPOTrO He IpeBbIllaeT OAHOr0 OK/IaZa MeCSIYHOI0
JIIeHEe>)KHOT'0 COZlepyKaHMsI BOEHHOCTY>Kallero u OqHOM
MeCSTYHOV HaJi0aBKM 3a BBICIYTY JIeT, TPOM3BOIUTCS
10 TIpUKa3y KoOMaHAMpa (HauaJlbHUKA) BOMHCKOM
vactu. [Ipukas o npuBieUYeHUN K MaTe pUAJIbHOM
OTBETCTBEHHOCTU MOXeT ObITh OCTIOpPeH
BOEHHOCTY>KAIIMM B COOTBETCTBYIOIIMIA BOEHHBIN CY/I
B MIOPsIAKE, YCTAaHOBIeHHOM r1aBoli 22 KAC PO.

Bompoc o Bo3menieHnn yiiepba, pasmep KOTOPOro
IIpeBbIllaeT OAVH OKJIaL MeCSYHOro JeHeKHOIo
CcoZepyKaHyg BOGHHOCTYKAIero ¥ OOHY MeCSIYHYIo
HaZ0aBKy 3a BBICYTY JIET, PeIIaeTCs CyI0M TI0 UCKY
KOMaHAupa (HavyaJabHMKA) BOMHCKOM YaCTu.

B cuny niyHkTa 4 cratbu 3 @enepanbHOro 3akoHa 'O
MaTepuaabHOM OTBETCTBEHHOCTY BOEHHOCTYKAIuX"
BOEHHOCJTy3Kalllyie MOTYT ObITh MTPUBJI€UEHbI K
MaTepualbHOM OTBETCTBEHHOCTU B TEUEHME TPEX JIET
€O IHSI 0OHapyKeHMs yiiepoa. [[THeM oOHapYKeHUS
yiepba ciemyeT CYMTATh A€Hb, KOTJa KOMaHAVPY
BOMHCKOJ 4aCTH, a B COOTBETCTBYIOIIUX CTyYasix
BBILIECTOSILMM B NIOPSIIKE OJYMHEHHOCTY OpraHam
BOEHHOTO YIIpaBJIeHMS] ¥ BOMHCKUM JOJDKHOCTHBIM
JIULAM CTaJI0 U3BECTHO O HAJIMUUM MaTepUaJibHOIO
yiep6a, MpMUMHEHHOTO BOEHHOCTY XA IM.






35. BosmernieHnue yiiep6a, MpuIMHEHHOTO
BOEHHOCJTYKAL[MMU He ITPU UCTIOJTHEHUU

00s13aHHOCTE BOEHHO CITY>KOBI MU ITPU
MCIIOJIHEHMM TaKUX 00SI3aHHOCTEN, HO UMYIIECTBY,
He HaxopseMycs B hefepaabHO COOCTBEHHOCTU U
He 3aKperyIeHHOMY 3a BOMHCKMMM YaCTSIMM, MO0
yiep6a, IPUUMHEHHOTO PU3UIYECKUM JINIAM,
OCYIIECTBJISIETCS B MIOPSIZIKE, IPeayCMOTPEHHOM
I'pasxkmaHckuM KoaekcoM Poccuiickoii @enepannm.

[Ipu aTOM Cyam ciaeayetT MMeThb B BULY, YTO
MIpUBeIeHMe BOEHHOCTYKAIIVM Ce0sI B COCTOSTHME
OTbSIHEHUS, a TaK)Ke ApyTrie 00CTOSATeIbCTBA,
repevncieHHble B ITyHKTe 2 CTaTbu 37
denepasbHOTO 3aKOHA "O BOMHCKO 00SI3aHHOCTHU U
BOEHHOI1 CJTysk0e", He 0CBOOOXKIAIOT €ro OT
OTBETCTBEHHOCTH, B TOM UMCJIe MaTepuaabHOI, 3a
HapyleHne 06s13aHHOCTEN BOEHHO CTYsKOBbI.

36. Eci agMHMCTpaTUBHOE IIPaBOHApPYIIeHMe
COBEpLIEHO BOEHHOCTYKAIIUM WIN TPaKIaHUHOM,
MpU3BAHHBIM Ha BOEHHbIE COOPBI, 3a MCK/IIOUEHMEM
cydaes, KOTjia 3a Takoe aMUHUCTPATUBHOE
MMpaBOHAapYyIIeHNe 3TO JIMIO HeCeT
aIMMUHUCTPATUBHYIO OTBETCTBEHHOCTh Ha 00X
OCHOBAaHMSIX, B COOTBETCTBUM C YaCTbIO 2 CTaThy 24.5
KoAIT P® mpou3BOACTBO MO Aey 06
aAMUHUCTPATUBHOM MMPaBOHAPYIIEHNUM MOIJIEKUT






IIpeKpalmeHnIo OJid IIPpUBJIeUeH VA YKa3aHHOI'O JIniia K
ILI/ICU,I/IHJ'IMH&DHOVI OTBE€TCTBEHHOCTMN.

[Ipy 3TOM CPOK JaBHOCTY IIPUBJIEUEHNUS K
OUCUUIIIMHAPHON OTBETCTBEHHOCTY COIJIACHO
NyHKTY 8 cTaTbhy 28.2 @enepanbHOro 3akoHa "O
CTaTyCce BOEHHOCTY)XKaIUX" MICYNCISIeTCS B TeUeHMe
OJJHOTO rofia CO IHS COBePUIeHNS AVICHUUIIIMHAPHOTO
MPOCTYTIKA.

CynmaM HeoO6XOI MO YUUThIBATh, UTO B COOTBETCTBUM
co cTarbelt 94 IuCcuUnIMHapHOro ycTasa
Boopyxkennbix Cuin Poccuiickoit @engepaiinn,
yTBepxIeHHOro Ykasom IIpesungenra Poccuiickon
@enepanum ot 10 Hos16ps 2007 roma N 1495, eciin
IpyObIM OUCHUTIMHAPHBIM ITPOCTYTIKOM SIBJISIETCSI
aIMMHMCTPATUBHOE MIpaBOHApYIIEeHKe, TO
IUCLIUTLIMHAPHBIN apecT MOKET ObITh TPUMeHeH
TOJIBKO B TOM Cjlydae, KOrzia 3a Takoe
aIMMHMCTpPAaTUBHOE npaBoHapyueHue KoAll PO
MpeaycMOTPEHO afAMUHUCTPATUBHOE HaKa3aHue B
BUJle aM/MHUCTPATUBHOIO apecTa.

3asBeHMs 006 ocapMBaHUM IEVICTBUI U pelIeHUit
BOMHCKOTO JO/DKHOCTHOTO JINIA, CBSI3aHHBIX C
MpUMeHeHeM B OTHOIIEHMY BUHOBHBIX JINI]
IUCUMUIIIMHAPHBIX B3bICKAHMIi B YKa3aHHBIX CTydasx,
paccMaTpuUBAIOTCS BOEHHBIMM CyJlaMU B TTOPSIAKe,






npenycMoTpeHHoM rinaBoit 22 KAC PO.

37. 3a coBeplIeHVe afIMUHUCTPATUBHBIX
IpaBOHapyLIeHU, IPelyCMOTPEHHbBIX B YaCTH 2
cratby 2.5 KoAIl PO, BoeHHOC/TYKalIME U
MpM3BaHHbIe HA BOEHHbIE COOPBI TpaskaaHe HeCYyT
aIMUHMUCTPATMBHYIO OTBETCTBEHHOCTh Ha 00X
OCHOBaHMSIX.

[Tpy Ha3HaUYeHUM BOEHHOCTYXALUM, IIPOXOASIINM
BOEHHYIO CJIY3KOY TI0 MPU3BIBY, aIMUHUCTPATUBHbIX
HaKa3aHMIi 32 COBepIlIeHMe aMUHUCTPATUBHBIX
IIpaBOHApYILIeH U, [IPeSyCMOTPEHHBIX YaCThIO 2
cratbM 12.7 muacteio 3 ctatby 12.8 KoAIl PO, cynba
He BIIpaBe Ha3HAauUUThb IIPeJyCMOTPEHHbIE UX
CaHKIMSIMM HaKa3aHUs: aAMUHUCTPATUBHBIN MITpad
(4yacTb 6 cTaThy 3.5), aAMUHUCTPATUBHBII apecT
(uacTb 2 cTaThy 3.9) uau obsI3aTeIbHbIE PAOOTHI
(4acTb 3 cTaTby 3.13), MOCKOIBKY K YKa3aHHOM
KaTeropum JIML, He IPUMEHSIOTCS JaHHbIe BUbI
HaKa3aHUIi, a TaKKe Cyabs He BIIPaBe 3aMEeHUTh
Haka3zaHMe Jpyrum, 6osiee MITKUM, TTOCKOJIbKY B
COOTBETCTBUM C YacThiO 3 cTaThu 3.3 KOAII PO 3a
aIMMUHNUCTPaTMBHOE TTpaBOHApYIlIeHe MOXeT ObITh
Ha3HAUYeHO JIUIIb TO AMUHUCTPATUBHOE HAKa3aHue,
KOTOpOE€ yKa3aHO B CAHKUVM IPUMEHSIEMOJ CTaTbU
Kopexkca.






HOCKO]Ibe B TAKUX CJIYUYadaAX 'y CyoAbM HET OCHOBaHUM
JJIs1 BbIHEeCEeHM ITOCTAHOBJIEHIMA O HA3HAUYEeHUU

aIMMHMCTPATUBHOIO HaKa3aHMs, 10 CMbICITY YaCTH 2
cratby 24.5 u myHkTa 1 yactu 2 cratbu 29.9 KoAIl
P® nipon3BOACTBO 110 Ay NOAJIeKUT IPeKPalleHNIo,
a MaTepuasbl Iena - mepesadye KOMaHIUPY
(HayaJIbHMKY) BOMHCKOM 4aCTu, i€ BUHOBHbIN
MIPOXOAUT BOEHHYIO CIYXKOY, 1J1s1 TPUMeHEeHM S MHBIX
Mep BO3JeiCTBUS B COOTBETCTBUM C
3akoHOAaTenbCcTBOM Poccuiickoit @enepauyn.

B ciydae npuBiedyeHns yKa3aHHOTO
BOEHHOCJTIY>KAIlero K AUCUUIUIMHAPHO
OTBETCTBEHHOCTU OHA JOJIKHA IPUMEHSTHCS He 33
aIMUHUCTPATUBHOE MIPAaBOHAPYIIIEHME, a T10
OCHOBAHMSIM, YCTAHOBJIEHHBIM CTaTbel 28.2
®denepanbHOro 3akoHa "O craTyce
BOEHHOCTYKallX", ¥ B IOpsIAKe, MpegyCMOTPEHHOM
at™uM @enmepanbHbIM 3aKOHOM U [IMCHUIIIMHAPHBIM
yctaBoM BoopykeHHbIX Cui Poccuiickoi
®denepauyu.

38. BoeHHbI€ Cy/bl IO/KHBI OLI€HMBATh HE TOJBKO
000CHOBAHHOCTH MPUBJIEUEHMS K AUCIIUTUIMHAPHOIM
OTBETCTBEHHOCTY BOEHHOCTYXXAIIero, HO U
COpa3MepHOCTb IIPMMEHEHHOI'0 AVCIUIIMHAPHOIO
B3bICKAHMS TSDKECTU COBEPIIIEHHOTO MPOCTYIIKA U
CTeIleHU ero BMHbI. [1og HecopazamMepHOCThIO






IIPMMEHEHHOI'0 K BOEHHOC/IY>KallleMy
OVCOUITIIMHAPHOTO B3bICKAHUA CjieayeT IIOHMMATb

OUeBMIHOe HECOOTBETCTBIE TPUMEHEHHOTO
OUCLHUTIMHAPHOTO B3bICKAHMUS TSIKECTU
COBepIIEeHHOT0 MPOCTYIKa, Hallpumep, eciau OyaeT
YCTaHOBJIEHO, YTO KOMaHAVP (Ha4aJIbHUK) He yuell
BCe 0OCTOSITEIbCTBA, KOTOPbIE HAMIJIEXKUT YUUTHIBATH
B CUJTY 3aKOHA.

[Ipu 5TOM Cybl He BIIpaBe ONpeaessiTh BU
IUCLIUIIIMHAPHOTO B3bICKAHMS, KOTOPOE HaJIJIESKUAT
TIPMMEHUTDb K BOEHHOC/TYXallleMYy.

Cyzam ciienyet yUuTbIBaTh, UTO B COOTBETCTBUM CO
craTtbei 96 [IVcuUIIMHAPHOTO ycTaBa BoopyKeHHbIX
Cuin Poccniickoit @enepaliiy IMCHUIIMHAPHOE
B3bICKaHMe - IpefynpexxgeHne 0 HeIllOJTHOM
CJTy’keOHOM COOTBETCTBUM - MOXKET OBITh IPUMEHEHO
TOJBKO K BOEHHOCTYKalleMy, [TPOXOASIEeMY
BOEHHYI0 CJIYy3KOY 110 KOHTPAKTY, 3aHMMaloLieMy
LITaTHYI0 BOMHCKYIO JOJDKHOCTB. K
BOEHHOCJ/Ty>KallleMy, COCTOSIIEMY B PaCIOPSKeHUN
KOMaHupa (HauaJlbHMKa), YKa3aHHOe
IUCUUIIIMHAPHOE B3bICKaHME He ITPUMEHSIeTCS.

B ciiyuae cucremaTnyeckoro HapyueHus
IO/DKHOCTHBIX M (MJIN) CITeIMaabHbIX 00SI3aHHOCTEM
10 OKOHYAaHMS CPOKA JEeVICTBYUS JAHHOTO B3bICKAaHUS






BOGHHOCHY)KEIIHI/II‘/’[ MOKET OBbITh nmpeacTraBJ/IEH K
CHMXEHMIO B BOMHCKOM OOJKHOCTY UJIN OJOCPOYHOMY

YBOJIbHEHUIO C BOEHHOJ CJTY>KOBI.
VBo/IbHEHME C BOEHHO CTYKObI

39. [Ipu yBOIbHEHMM BOEHHOCTY>)KALMX C BOEHHOM
CJTy>KOBI B CBSI3U C TOCTUKEHMEM Ipele/IbHOTO
BO3pacTa, I10 COCTOSIHUIO 3J0POBbSI UJIU B CBS3U C
OPraHM3alMOHHO-IITATHBIMM MEPONPUSTUSIMU 32
HVMM COXPaHSIIOTCS COLMaIbHble TaDaHTUM U
KOMITeHcalluy, mpeaycMoTpeHHble PelepabHbIM
3akoHOM "O cTaTyce BOEHHOUTYXalIUX" ¥ MHBIMU
HOPMaTUBHBIMM IIPaBOBbIMU aKTaMMU.

[Ipy HanMMUMM Y BOEHHOCTYXAIero OHOBPEMEHHO
HEeCKOJIbKMX OCHOBAHMM [1J151 YBOJIbHEHMSI C BOEHHOM
CJTY>KOBI, TIpeTyCMOTPEHHBIX cTaTheit 51
denepanbHOro 3akoHa "O BOMHCKO 00SI3aHHOCTU U
BOEHHO¥ CJTyk0e" (3a UCKITIoUeHMeM CIydyaeB, KOTAa
YBOJIbHEHME ITPOU3BOIUTCS 110 OCHOBAHUSIM,
MpeayCMOTPEeHHbIM NOAMyHKTamMu "a", "ml", "n2", "e",
"el" u "3" myHKTa 1 ¥ mognyHkramu 'B", "'n", "el" u
"e2" myHkTa 2 ctathy 51 ®enepanbHoro 3akona "O
BOMHCKOJi 00SI3aHHOCTY ¥ BOEHHOII CJIY>K6e"), OH
MMeeT ITPaBO BbIOOPA OJTHOTO U3 HUX 110 CBOEMY

YCMOTpPEHMUIO.

[Tpu paspenieHUM CIIOPOB 06 YBOJIbHEHNUY C BOEHHOM






C]IY)K6bI 6epeM€HHbIX JKEHIIMH-BOEHHOC/TY>XXaluXx,
BOEHHOC/IYXAIIMX )XK€HCKOTI'O I10JIa, MMEKINX mereit

B BO3pacTe JI0 TPeX JIeT, a TaKKe UMEKIINX leTei-
MHBAINUI0B MM MHBAJIMUAOB C OETCTBA A0
IOCTW>KeHUSI UMM Bo3pacTa 18 jeT, OmMHOKUX
maTepeii, MUMeILIuX IeTeil B Bo3pacTe 10 14 jer,
HeOOXOAMMO YUUTHIBATH COIMATbHbIE TAPAHTUM,
MpeayCMOTpPeHHbIEe IJIs HUX ITYHKTOM 25 cTaThy 34
[TonoxxeHus 0 MOpSIKe MIPOXOKAEHUS BOEHHOM!
CJTYSKOBI.

40. B ciryyae cokpaiieHns 3aHMMaeMO BOMHCKOM
IO/DKHOCTY U IIPY HEBO3MOKHOCTY Ha3HauYeHUs
BOEHHOCJTY3KaIero, MPOXOAsIero BOeHHYI0 CITyK0y
110 KOHTPAKTY, HAa PaBHYI0 BOMHCKYIO JO/DKHOCTD U
OTCYTCTBUM €r0 COIJIaCHs C HA3HaUeHMeM Ha BbICIIYIO
MJI HU3IIYI0 BOMHCKYIO JOJIKHOCTb TaKOM
BOEHHOCTYKalInii MOXeT ObITh JOCPOUHO YBOJIEH C
BOEHHOV CJTy>KObI B CBSI3Y C OPraHM3alIOHHO-
LITAaTHBIMY MEPONPUATUIMU (TIOSITYHKT "a" IIyHKTA 2
cratbu 51 ®emepanbHOro 3akoHa "O BOMHCKO
00sI3aHHOCTM ¥ BOEHHOI CITy>K6e").

ITo cMbICITY HOpMATUBHBIX ITOJIOKEHU A,
pPeryJMpyIonx BOEHHYIO CIYK0Y U TTOPSIIOK ee
MIPOXOXAEeHMS, TIPU COKPAIleHUU BOMHCKOMI
IOJDKHOCTHM, 3aHMMaeMOi BOEHHOC/IYKAIUM, U
OTCYTCTBUM BaKaHTHBIX BOMHCKNX JTIOJDKHOCTEN B






BOEHHOM OKpYyTe, B KOTOPOM OH ITPOXOIMT BOEHHYIO
CITY>KOY, Ipyrasi BOMHCKAasI TOJKHOCTD TOJKHA

MpejiaraTbCs BOEHHOC/AYKAIeMY, U3 bSIBUBILIEMY
’KeJIaHMe Ha Ha3HaYeHMe Ha HU3IIMe WM BhICIINE
BOMHCKME JTIO/DKHOCTH, B MaciiTabe Boopyske HHbIX
Cun Poccniickoit @enepainm, a BOGHHOCTY>XKaIUM
IPYTUX BOVCK, BOMHCKMX (POPMUPOBAHUI U OPTraHOB
- B MacinTabax ¢emepaabHOro opraHa
MUCIIOJTHUTEIbHOM BJ1aCTH, B KOTOPOM OHM IIPOXOIST
BOEHHYIO CITYXKOY.

41. IocpoyHOE YBOJIbHEHME C BOEHHO CJTY>KOBI 10
MOAIYHKTY "B" MyHKTa 2 cTaThy 51 denepanbHOro
3aKoHa "O BOMHCKO 06513aHHOCTY U BOEHHOW
cryk6e” B CBSI3M C HEBBITIOJTHEHVEM YCJIOBMUIA
KOHTPAKTa MOXeT MPUMEHSITHCSI K BOEHHOC/TYXXAIIUM
B [1IOpsIKe OVICLUIUIMHAPHOIO B3bICKAHMS U B
TOpsiAKe aTTeCTalyy C y4eTOM COOTBETCTBUS
BOEHHOCJTY>KAILlero MpeabsiBIsieMbIM K HEMY
TpebOBaAHUSM.

HeBbImoTHEHMEM YC/IOBUIT KOHTPAKTa Kak
OCHOBAHMEM [IJI TOCPOYHOTO YBOJIbHEHMSI
BOEHHOCTY3KaIIero ¢ BOEHHOI CTYKObI ClieTyeT
CUMTATD JUIIb 3HAUUTETbHBIE (CYLI[eCTBEHHBIE)
OTCTYILIEHUSI OT TPeOOBaHMI1 3aKOHOAATEIbCTBA O
BOMHCKOJ 00SI3aHHOCTY ¥ BOEHHOI CJTyskO€e, KOTOpbIe
MOTYT BbIpakaThCsl, B YACTHOCTY, B COBEPIIEHUN






BUHOBHBIX JIejicTBuUi1 (6e3meiicTBUS),
CBUJIETEIbCTBYIONINX 00 OTCYTCTBUU Y

BOEHHOCJTY3Kall[ero HeoOXOMMBbIX KauecTB ISl
HaJiJiekaliero BhIOTHeHUs 00513aHHOCTelt BOEHHO
CJTY3KOBI; COBEPIIIEHMM OTHOTO U3 TPYOBIX
IVCUUIIIMHAPHBIX IPOCTYIIKOB, COCTaBbl KOTOPBIX
riepeunciieHbl B MyHKTe 2 cTaTbu 28.5 ®enepanbHOro
3akoHa "O cTaTyce BOEHHOCTYKAIIUX"; COBEPIIeHUM
IUCUUIUIMHAPHOIO IMIPOCTYIIKA [IPU HAJIMYUU Y HETO
HECHSTBIX AUCUUIUIMHAPHBIX B3bICKAHWUIA;
COBepILEeHNUY YTOJIOBHO HAaKa3yeMOro AesTHUSI UJIN
aJIMMHUCTPATUBHOTO IIpaBOHAPYILIEH NS, 38 KOTOpOe
BOEHHOCJTY3Kall[i1 HeceT OTBETCTBEHHOCTh Ha OOIINX
OCHOBAHMSIX; UHBIX OPUANYECKM 3HAUYMMBIX
00CTOSITETBCTB, MTO3BOJISTIOIIMX B CYITY CITeIM(pUKA
CITy>keOHOIi AesITeIbHOCTY BOEHHOCTYKAIIero
CAenaTb BbIBOJ, O TOM, UYTO OH IMepecTal
YIOBJIETBOPSITh TPEOOBAHMSIM 3aKOHOAATEbCTBA O
BOMHCKOJi 00SI3aHHOCTY ¥ BOEHHOI CITyKOe,
MpeabsIB/SIEMbIM K BOEHHOC/TY>KAIIVM, ITPOXOASIIIINM
BOEHHYIO CJIY>KOY 110 KOHTPAKTY.

Eciivt BoeHHOCTY:KALINIA TTI0 CBOUM [1€JI0OBBIM U
JIMYHBIM KaueCcTBaM He COOTBETCTBYET TPeGOBaHMSIM,
MpeabsBASE€MbIM K JIUIIAM, IIPOXOASIINM BOEHHYIO
CJTY3KOY (0 ueM MOXKeT CBUIETe/IbCTBOBATD,
HarnpuMep, HaJIM4YMe y Hero HeCHSThIX
IVCIIUTIMHAPHBIX B3bICKAHUI), €r0 JOCPOYHOE






YBOJIbHEHME C BOEHHO C]IY)K6bI BO3MO>KHO TOJIBKO
I10 pe3yjbTaTaM aTTeCTallu, B TOM UncCie

BHeEOUepegHO.

42. PemieHne 0 1OCPOYHOM YBOJIbHEHUU
BOEHHOCTY3KaIero ¢ BOEHHO¥ CJTyKObI B CBSI3U C
repeBoOM Ha deiepaabHyI0 roCyIapCTBEHHYIO
IPaKIAHCKYIO CTY3KOY (MOAMYHKT "5K" MTyHKTA 2
cratbu 51 ®emepanbHOro 3akoHa "O BOMHCKO
00s13aHHOCTM ¥ BOEHHOJ CJTyk06e") JOJIKHO ObITh
OCHOBAHO He TOJIbKO Ha BOJIeU3bSIBIEHUN
BOEHHOCJTY3Kalllero, HO ¥ Ha 00beKTUBHbBIX JaHHBIX,
rapaHTUPYIOLUX BO3MOXHOCTD €ro MOCTYIUIEHUS Ha
KOHKPEeTHYIO IOJIKHOCTb rOCYLapCTBEHHOM
IPaXkIaHCKOM CITY>KOBI.

43. IOpuamMuecky 3HaYMMbIMU 0OCTOSITEIHCTBAMM,
Mo/iJIekaIMM YCTAHOBIEHUIO CYAaMM T10 JieJiaM 00
OCIIapMBaHUM AOCPOYHOIO YBOJIbHEHMSI C BOEHHOI
CJTY3KOBI 10 TIOATTYHKTY "e.1" myHKTa 2 cTaThy 51
®enepanbHOro 3akoHa "O BOMHCKO 00SI3aHHOCTU U
BOEHHOI CJTyk6e", SIBJISIIOTCS He TOJIbKO
06CTOSITETbCTBA, CBSI3AHHbBIE C YCTAHOBJIEHNEM (aKkTa
HapylleHus 3alpeToB, OTPaHUYEHUI U
00sI3aHHOCTE, YCTaHOBJIEHHBIX ITyHKTOM 7 cTaTby 10
u cratbeitr 27.1 ®enepanbHOro 3akoHa "O craryce
BOEHHOCJTY>KalMX", HO ¥ 0O6CTOSITEIbCTBA, CBSI3aHHbBIE
C cob6I0TeHeM BOMHCKMUMU A,0JIKHOCTHBIMU






JINaMu 1nmpouenypbl 1O0CPOYHOI'O YBOJIbHEHMS
BOEHHOC/IYXKAIlero ¢ BOEHHOM CJ'IY)K6BI 1o

yYKa3aHHOMY OCHOBaHUIO.

[Ipu paccMOTpeHMM CIIOPOB O IIPUMEHEHUN
B3bICKaHVS, IIPeSyCMOTPEHHOTO MTOAIYHKTOM "e.1”
myHKTa 2 cratby 51 ®egepanbHoro 3akoxHa "O
BOVMHCKOJ 00513aHHOCTY ¥ BOEHHOJ CTy3KOe",
HEeOOXOAMMO YUUTHIBATH, UTO OHO IIPUMEHSIETCS He
MO3Hee OAHOr0 Mecsla CO AHS MOCTYIIIeHUS
MHbOpPMaIMK O COBePIIeHMM BOEHHOCTYXKAIUM
KOPPYILMOHHOTO IIPaBOHAPYLIEHUS JTULLY,
obsagalnemMy MpaBoM MpUMeHeHUs YKa3aHHOTO
B3bICKaHMSI, HEe CYMUTAs [1epMOJa BpeMeHHOM
HETPYI0CIIOCOOHOCTY BOEHHOCTYKAIIETo,
npe6GbIBaHMS €ro B OTITyCKe, APYTUX C/TyyaeB ero
OTCYTCTBUSI Ha CJTY>KOe TT0 YBasKUTETbHbIM
MpUYMHAM, a TaKKe BpeMeHM TPOoBeeHMs TTIPOBEPKU
U pacCMOTPEHMUsI ee MaTepuaaoB KOMUCCHEN 10
COOJTI0IEHNIO TPeOOBAHMIT K CITY;KeOHOMY
roBeieHNIO peepaabHBIX TOCYAAPCTBEHHDIX
CTYSKalUX U yPETryIMpoBaHMI0 KOHMINKTA
MHTEPeCOB (aTTecTallMOHHOM KoMuccueri). [Ipu atom
B3bICKaHMe JOJIKHO ObITh TPMMEHEHO He MOo3JHee
[IeCTU MecCsIIeB CO JHS MOCTYyIieHus] MHpopmauumu o
COBepLIeHN KOPPYILIMOHHOTO IPaBOHAPYILIEHMS.

ITo cmbeicy PefepanbHOTO 3aK0Ha "O BOMHCKON






00sI3aHHOCTM ¥ BOEHHOJI CJTy;k6e", TI0[T aKTOM O
IIPYMEeHeHNY K BOEHHOC/TYKallleMy B3bICKaHUS -

IOCPOYHOTO YBOJIbHEHMSI C BOEHHOW CJTYKOBI 11O
OCHOBAHMIO, NIPEIYCMOTPEHHOMY ITOAITYHKTOM "e.1"
MyHKTa 2 CTaThy 51 HA3BaHHOTO 3aKOHA, IOHUMAaeTCs
IIPYKa3 BOMHCKOI'O JOIKHOCTHOTO JINLIA,
00/1a1a011Iero ITPaBOM €ro U3IaHMus.

44. B COOTBETCTBUY C ITOAITYHKTOM "a" ITyHKTA 3
cratby 51 ®egepanbHOro 3akoHa "O BOMHCKOI
06SI3aHHOCTM ¥ BOEHHOJI CJTyk6€e" BOEHHOCTY KAyt
B CJTydae CyIIeCTBEHHOTO U (MJIM) CUCTeMaTUUYeCKOro
HapylLieHs B OTHOLIEHUH ero YCJI0BUI1 KOHTPAKTa O
MIPOXOSKAEHMM BOEHHO CITYsKObI CO CTOPOHBI
(denepanpbHOro opraHa UCIOJHUTENbHO BIACTH, B
KoTopoM (ezepasbHbIM 3aKOHOM IIpeIyCMOTpeHa
BOEHHas CIyk6a, MMeeT MpaBo Ha JOCPOYHOe
yYBOJIbHEHIE C BOEHHO CITY3KOBbI.

CyluecTBeHHBIM HapyllleHeM YCJIOBUIA KOHTPaKTa Co
CTOPOHBI heiepaIbHOTO OpraHa UCIIOJTHUTETbHOM
BJIACTH, B KOTOPOM (defepaibHbIM 3aKOHOM
MpeaycMOTpeHa BOEHHAS CTY)K6a, MOKET ObITh
MPU3HAHO TaKoe HapylleHue, 13-3a KOTOPOro
BOEHHOCJTY>KaIll Ui IUIIUIICS BO3MOKHOCTU
OCYIIECTB/ISITh CBOY KOHCTUTYILIMOHHBIE ITpaBa, Jnbo
HapyluleHye, TUIIAIlee BOEHHOCTYKAallero uian
YJIEHOB €r0 CeMbJ BO3MOKHOCTY BOCITOJIb30BaThCS






HauboJiee 3HAYMMbIMU OJIs HUX IIpaBaMU,
COIMAJIBHBIMMU I'apaHTUAMMU M1 KOMII€HCAlIUAMMU,

MpeIyCMOTPEHHBIMM 3aKOHOIATEIbCTBOM O IOPSIIKE
MIPOXOKAEHMSI BOEHHO CTY>KOBI U CTaTyCe
BOEHHOCJTYKall[AX.

[Tpu pa3pemnieHuUn 3asiBJIeHNI 00 OCITapMBaHUM
OTKa3a B YBOJIbHEHUM C BOEHHO CTY>XObI B CBSI3U C
HapylleHMeM YCI0BUIi KOHTPAKTa O IMPOXOXKIEeHUN
BOEHHOJ CJTy>KObI CO CTOPOHBI (hefiepaibHOTO OpraHa
MUCIIOJTHUTEbHO BJIaCTU, B KOTOPOM IIpeaycMOTpeHa
BOeHHas Cy0a, BOIPOC O TOM, SIBJISIIOTCS JIU
JIOTTyIlleHHbIe B OTHOILIEHUY BOEHHOCTYKalllero
HapylleHs YCI0BUIA KOHTPAKTA CYIleCTBEHHbIMMU,
IIOJIKeH pelaTbCsl CyI0M MHAUBUIYAJIbHO I10
Ka’kIOMYy KOHKPETHOMY JieJTy C YIeTOM TaKUX
00CTOSITENBCTB, KaK ceMelfHoe 1 MaTepuaibHOe
TMOJIOKEeHMEe BOEHHOCTYKAIlero, MECTO ero BOeHHOM
CJTY3KOBI U YCIOBUSI €€ ITPOXOKIEHMSI, a TAKKe IPYIuX
JTaHHBIX.

CucremaTMyeCcKUM HapylieHMeM yCI0BUit KOHTPAKTa
IOJKHBI TTPM3HABATHCS MHOTOKPATHbIE HAPYIIEHMS
MpelyCMOTPEHHBIX 3aKOHOIATEECTBOM O CTaTyCe
BOEHHOC/TYKallMX ITpaB BOEHHOCTYsKallero
(moBTOpSsIOLIMECS 6osee IBYX pa3) B TeUeHMe
HEeIMPOAO/KUTEIbHOTO BPEMEH M.






45. Cymam cyieyeT yIYMThIBaTh, YTO MpU3HAHME
obuilepoB MM MPanopuMkoB (MUUMaHOB)
OTPaHMYEHHO TOAHBIMM K BOEHHOV CJTykOe Ha
OCHOBaHMM ITOJAMYHKTA "6" ITyHKTa 3 cTaThy 51
denepanbHOro 3akoHa "O BOMHCKO 00SI3aHHOCTU U
BOEHHOJ CJTy3kOe" He mpeAIionaraeT NpuHyKIeHne Ux
K JaJbHeMIIeMy ITPOXOKIEeHI0 BOEHHOI CITY3KOBbI,
IIOCKOJIbKY pelleHye BOIIpoca O COXPaHEeHUN U
MpeKpalleHn CTaTyCca TAKUX BOEHHOCTYKAIIUX
3aBUCUT OT X CBOOOTHOTO BOJIEU3bSIBIEHMS. B
cJTyyae YBOJIbHEHMSI C BOEHHOI CJTyKObI, €CIu 0011ast
MPOAOJIKUTETbHOCTh BOEHHO CITY>KObI COCTaBIISIET
10 et 1 6os1ee, TakMe BOEHHOCTYXXall[1ie He MOTYT
OBITH O€3 MX COTIacHsI CHSITBI C yUeTa B KauecTBe
HY>XXAAIUIMXCS B XXUJIBIX TOMEILEHUSX 10
1ocJiefHeMy Iepej yBOJIbHEHVeM MeCTy BO@HHO
CITY>KOBI ¥ 00ecIIeunBaloTCs SKWJIMIITHOM cyocuaent
WIN KUJIBIMU TIOMELeHUSIMU B TIOPSIIKeE,
npegycMoTpeHHOM ®efiepajsibHbIM 3aKOHOM O
CcTaTyce BOEHHOCIYKAIUX" [IJISi BOEHHOCTYXKAIUX.

[Ipu 9TOM MpK3HaHNME BOEHHO-BpaueOHOl
KOMMCCHel BOEHHOCTYKAIllero OTPaHMUYe€HHO TOLHbIM
K BOEHHOJ CJIy;KOe TaeT eMy ITpaBo, HO He 00sI3bIBaeT
IOCPOYHO YBOJIbHSTHCS C BOEHHOI CTYKObI 1 He
JIMILAEeT ero Ipasa MpooJsKaTh BOEHHYIO CJIYKOY Ha
IOJKHOCTM, TTO3BOJISIOIIEl BBITTOTHATD
COOTBETCTBYIOII[Ji€ COCTOSTHUIO 3[I0POBbBSI 001 ME,






JOJDKHOCTHBIE U CIIelIVa/IbHbIE 00s13aHHOCTH. B cBSA3U
C 3TMM BOE€HHOCIYXKalllye, IPpMHABIINE DEIIeHNne

MIPOJIOJIKUTb BOEHHYIO CITY3KOY, 06€eCrieunBaroTCs
SKUJTBIMU TTIOMEIeHUSIMU B 061IeM MOPsIIKe B
COOTBETCTBUM C CYIIECTBYIOIIEN OUEPETHOCTHIO
(dhenepabHBIMM OpraHaMM UCIIOJTHUTEIbLHON BJIACTH,
B KOTOPBIX (heJlepaibHbIM 3aKOHOM ITpeIyCMOTpeHA
BOEHHasI CIy>koa.

46. B cityyasix 1OCPOYHOTO YBOJIbHEHUS
BOEHHOCJTY3KAI[MX C BOEHHO CJTY>KObI B CBSI3U C
HapylleHVeM B OTHOLIEHUM UX YCJIOBUI KOHTPaKTa
WJIN B CBSI3U C IIPU3HAHMEM UX OTPAHMYEHHO
TOIHBIMM K BOEHHOJ CJTY3KO€e IT0 COCTOSTHUIO
3I0POBbSI (MMOAMYHKTHI "a" 1 "0" IyHKTa 3 cTaTby 51
®enepanbHOro 3akoHa "O BOMHCKO 00SI3aHHOCTU U
BOEHHOJ1 CJTy>k0e") OHM 110 OCHOBAHMSIM U B MOPSIAKeE,
KOTOpbIE PelyCMOTPEHbI ITYHKTOM 1 cTaTbu 23
®enepanbHOro 3akoHa "O craryce
BOEHHOC/TysKaIIuX", MO/DKHBI 06eCIednBaThCs
KYTUITHBIMY CYOCUIUSIMU VU SKATTBIMU
MOMeIleHMSIMM KaK YBOJIbHSIOIIECS
COOTBETCTBEHHO B CBSI3U C OPTaHU3AL[MOHHO-
HITAaTHBIMM MEPONPUSTUSIMU UJIU TI0 COCTOSTHUIO
30POBbSI.

47. Ilpu mpoBepKe 3aKOHHOCTU 1 060CHOBAaHHOCTY
JIeiCTBUIA BOMHCKUX OO/KHOCTHBIX JIUL, CBSI3aHHBIX C






YBOJIbHEHMEM BOEHHOCTYKAIIero C BOEHHOI CJTYKObI
110 COOGCTBEHHOMY KeJIaHMI0, CYyAaM HeoOX0aMMOo
YUUTBIBATH, YTO COTJIACHO MMyHKTY 6 cTaThu 51
®enepanbHOro 3akoHa "O BOMHCKOM 00SI3aHHOCTU U
BOEHHOI1 CJTy>kOe" BOeHHOCTY KAl 110 3aKTI0UYeHNUI0
aTTeCTallMOHHOM KOMMCCUM MOSKET OBITh YBOJIEH C
BOEHHOJ CJTY3KOBI JOCPOUYHO IO COOCTBEHHOMY
JKeJTaHU IO MPU HAJIMUMU Y HETO YBAKUTEbHbBIX
TIPUYNH.

ITox yBaskUTeJIbHBIMY IPUUMHAMY ITOHMMAIOTCS
00CTOSITENILCTBA, KOTOPbIE OOBEKTUBHO HE
MTO3BOJISTIOT BOEHHOC/TY)KAIllEMY B ITOJTHOM 00beme
BBITIOJTHSITh YCJIOBUS 3aKTIOUYEHHOTO KOHTPAKTA.

[TomaHHbBIT BOEHHOCTYKAIIMM ParopT 1
COOTBETCTBYIOI e 3aK/TI0UeHIMEe aTTeCTALIOHHOI
KOMMCCHM He SIBJISIOTCS 6€3yCIOBHBIMMU
OCHOBAHMSIMU [IJIS1 YBOJIbHEHMSI 10 COGCTBEHHOMY
KeJIaHMI0, TOCKOJIbKY pellleHle JaHHOTO BOIpoca
OTHECEHO K ITOJIHOMOYMSIM COOTBETCTBYIOIIEr0
BOMHCKOTO J0/KHOCTHOTO JIUIIA.

48. BoeHHOCTy)Xall[Mie, UMEIOI /e MTPaBo Ha
obecrieueHue KUIUITHBIMU CYOCUIVSIMU UTU
SKVJTBIMM TTIOMEIeHUSIMU 110 IOTOBOPY COIIMAIbHOTO
HaliMa MM B COGCTBEHHOCTD, HE MOTYT ObITh
YBOJIEHBI C BOEHHOJ CJTYKObI C OCTaBI€HNEM UX Ha






yueTe HYKIAIOMIMXCS B SKUJIBIX TIOMEIeHUSIX 110
MoC/IefHEMY MECTY BOEHHOI CJTY>KObI TIPU OTCYTCTBUM

uX Ccorjiacus Ha Takoe YBOJIbHEHIeE.

B ciydasix Korja ykasaHHble BOEHHOCTyXKalne,
HaCTauBasi Ha JOCPOYHOM YBOJbHEHUM C BOEHHO
CITY>KOBI, COTTIACUIIMCH YBOJIMTHCSI C BOEHHO CJTYKOBI,
OCHOBAHMM JJ1 UX OC/IeAYIOLIEro BOCCTAaHOBIEHUS
Ha BOEHHOJ CJTy3K0e [ 06ecrieueHust SXYINIHOM
cybcuame UM SKUIbIM TIOMellleHMeM He UMeeTCsl,
MTOCKOJIbKY B 9TOM C/Tydae TpeboBaHMs MyHKTa 1
cratbu 23 ®emepanbHOro 3akoHa "O craTyce
BOEHHOCTYKAIIUX" He HApYIIaOTCS.

Ecsiu Takue BOeHHOC/TY Kalllyie He COTJIAIaiTCs C
YBOJIbHEHMEM UX C BOEHHOI CTyKObI 6€3
MpeIoCTaBIeHUS SKUTUIITHO CYOCUIUN UITUA SKUIOTO
MTOMeIIeHMs, Cy[l OTKa3bIBAaeT B YIOBJIETBOPEHUU UX
TpeboBaHMi1 00 YBOJTbHEHUM C BOEHHOJ CTY>KObI,
ITOCKOJIbKY YKa3aHHbIE JINIA B COOTBETCTBUM C
3aKOHOM He MOTYT ObITb YBOJIEHBI C BOEHHOIA
CITyKOBI.

Hcxons u3 moyoxkeHnii ab3aiia ueTbIpHaAI[aTOTO
nmyHkTa 1 crathu 15, ab63aiia BTOporo nmyHkTta 1
cratby 23 @epepanbHoOro 3akoHa "O craryce
BOEHHOCTYKAIUX", yHKTa 17 craTtbu 34 [TonoxkeHns
0 MopsAKe MPOXOKAEHNSI BOEHHO CITYsKObI TP






paspelieHNny CIIOPOB O IIPABOMEPHOCTY YBOJIbHEHUS
C BOEHHOI1 CJTy3KObI BOEHHOCTY3KaIINX, 00ecrie4YeHHbIX

CJTY>K€OHBIMY SKUJIBIMY TIOMEIEHUSIMMU, 0
peanu3anyy UMM IIpaBa Ha SKUJIAIIE 10 30 paHHOMY
IOCTOSIHHOMY MECTY KUTeJIbCTBA, OTIMYHOMY OT
MeCTa BOEHHO CTY>KObI, CyIbl JOJIKHBI YUUTHIBATH
YCI0BMS 3aK/II0UEHHOTO BOEHHOCTY>KAI MMM
IIOroBOpa HaltMa CTykeOHOTO KMUIOTO ITOMeleHUS
(CKWJIMIIIHOT'O A0TOBOPA) U ApYyTrue 3aC/Iy>KMBaoIne
BHMMaHMe 00CTOSITebCTBA.

49. B cuny nyHKTa 16 ctatbu 34 I1ooskeHUs 0
TOpsiIKe TTPOXOXKIEeHMSI BOEHHOM CTy>KObI
BOEHHOCJTY3KAI[ i1, YBOJIEHHBII C BOEHHOI CITYKOBI,
Ha JIeHb UCK/IIOYEHMS U3 CIIMCKOB JIMUHOTO COCTaBa
BOMHCKOJ YaCTU AOJIKeH ObITh MOJTHOCTHIO
obecrieyeH YCTaHOBIEHHBIM Jle HESKHbIM
IIOBOJIbCTBUEM, ITPOAOBOJIbCTBEHHBIM U Belll€ BBIM
obecrieueHneM. 1o mTpoBeAeHMs C BOEHHOCTYKAIIUM
BCeX HEOOXOIMMbIX PACUETOB OH U3 CITVICKOB
JIMYHOTO COCTaBa BOMHCKOI YacTu 6e3 ero coraacust
He UCKII0YaeTcsl.

B ciryyae eciivt HapyleHue ITpaB BOEHHOCTYKAIIEro
MOJKET ObITh YCTPaHEHO 6€3 BOCCTAHOBJIEHMS €r0 Ha
BOEHHOJ CJTy>k6€e MM B CITMCKE IMYHOTO COCTaBa
BOMHCKOI4 YaCTH, CyJOM BBIHOCUTCSI pelieHe TOJbKO
06 ycTpaHeHuM JOMNYIIeHHOTO HapyIleHus.






50. B ciiyuae mpu3HaHMS CyIOM YBOJTbHEHMS C
BOEHHO CJTy>KObI HEOOOCHOBAHHBIM

BOEHHOCTY>KAIU1 B COOTBETCTBUM C ITYHKTOM 2
cratbu 23 ®emepanbHOro 3akoHa "O craTyce
BOEHHOC/TYKalluX" MOJJIeSKUT BOCCTAHOBIEHMIO Ha
BOEHHOJ CJTy>kOe B IIpeskHel (MU C ero COTIacusi -
PaBHOM WJIM He HIKe) TOJDKHOCTU C BO3MelleHeM
BCeX MPUYMHEHHbIX YObITKOB. [IpMUMHEHHbI TaKUM
YBOJIbHEHVMEM MOPAJ/IbHbIN Bpe[, ITOJJIeKUT
BO3MeLLeHUIO 110 PelleHNI0 Cyla Ha OCHOBaHUU
BOJIEU3bSIBJIEHMS] BOGHHOCTYXKALIero.
BoccTaHOB/IEHME HA BOEHHOJ CTy>K6€e TTPOMU3BOIUTCS
IyTeM OTMeHbI ITpuKa3a 06 yBOJIbHEHUN
BOEHHOCJTY3Kalllero ¢ BOEHHO# ciryxk6bl. OTMeHa
MpuKasa 06 yBOJIbHEHUY BOEHHOCTYXKAIIEro C
BOEHHOJ CJTy>KObI ITPOM3BOAUTCS BOMHCKUM
JO/DKHOCTHBIM JIMLIOM, M30aBIIUM IPUKa3, UIU ero
NPSIMBIM HavyaabHUKOM. [Ipy 3TOM npusHaHue
BOEHHOCJTY>Kalllero He FOJAHBIM 110 COCTOSIHUIO
3[I0POBbSI K BOEHHOI CJTykOe, McTeyeHe CpoKa
3aK/IIOYEHHOT0 KOHTPAKTa WU AOCTVMKEHME UM
MpefieIbHOTO BO3pacTa npeObIBaHMsI HA BOEHHOI
CJTy;k0e Ha MOMEHT CyAe6HOro pa3dupaTenbCTBa He
MOJeT CJTY>KUTb IIPeNsITCTBUEM K IIPUHSITUIO TAKOTO
pelieHus.

51. [IpyHKMMas BO BHMMaHMe IIpaBo MPOKypopa
BCTYIIATh B MPOIECC B CIyYasiX, ITPeIyCMOTPEeHHbIX






cratbeit 45 I'TIK P® u craTtbeir 39 KAC PO, B Tom
Yyciie 0 BOCCTAaHOBJIEHMYM BOEHHOCTYKAIMX Ha

BOEHHOJ CJTy3k6e, BOBHHBIM CyZaM CJieIyeT M3BellaTh
COOTBETCTBYIOIIEro MPOKYpopa O MeCTe U BpeMeHM
pPaccCMOTpPEHMST COOTBETCTBYIOIMIUX IPAXKIAHCKUX U
aIMWHUCTPATUBHBIX JIEJI.

[Ipu paccMOTpeHM 3asiBJIeHMIT BOEHHOCTY KAIMX,
CBSI3aHHBIX C HApYyILIeHMeM UX IIpaB, CBO6OI 1
OXpaHsIeMbIX 3aKOHOM MHTEPEeCOB, HE06X0AMMO
yCTaHaBAMBATh MPUUMHBI U YCIOBUSI,
CII0COGCTBOBABIIIVIE HAPYIIIEHIIO BOMHCKUMMU
IO/DKHOCTHBIMM JIMIIAMM ¥ OpTaHAMM BOEHHOTO
yIpaB/ieHNs 3aKOHOATEIbCTBA O BOMHCKOIA
00s13aHHOCTH, BOEHHOJI CJTY>KOe U cTaTyce
BOEHHOCTYKAIIMX, ¥ IIPY HAJTMUUKA K TOMY
OCHOBAHMI1 pearupoBaTh Ha HUX B
MpeayCMOTPEHHOM ITPOIeCCyaTbHbIM 3aKOHOM
MOpSIKe.

O6paTuUTh BHMMaHME CYy0B HA TO, YTO MCITOJIHEHME
CyZIeOHBIX pellleHuii 110 BOIpocaM BOMHCKOI
00s13aHHOCTY, BOEHHOJI CTY>KObI M CTaTyCa
BOEHHOC/IYKAIINX JOKHO pacCMaTPUBATHCS Kak
9JIEMEHT CyIe6HO 3aIIuThl, a (hefepasbHbIe OPraHbl
MCITOJIHUTEIbHOI BJIaCTV 06s13aHbI IPMHUMATh
HEOOXOMMble MePbI 110 UX peaan3aluin.
HerpaBoMepHas 3a/iepskKa MCIIOJTHEHMSI Cye0GHOr0






peleHus JO/DKHA pacCMaTPMBaThCs Kak HapyIIeHe
MpaBa Ha CIIpaBeyIMBOe TPABOCyaMe B pa3yMHbIe

CPOKIA.

52. B ¢BSI3M C IPUHATMIEM HACTOSIIIETO
MOCTAaHOBJIEHNMS TPU3HATD YTPATUBLUIUMU CUITY:

nocraHosieHue Ilnenyma BepxosHoro Cyzna
Poccuiickoit ®epepanuu ot 14 despans 2000 roma N
9 "O HeKOTOPBIX BOMPOCax NpUMeHeHUs CylaMu
3aKOHO/IaTeIbCTBA O BOMHCKOI 00513aHHOCTH,
BOEHHO1 CJTyskOe U cTaTyce BOEHHOCTYKaIuXx";

MyHKT 8 rmoctaHoBieHus [1nenyma BepxoBHoro Cyma
Poccuiickoitr ®emepaniu ot 6 peBpasnst 2007 roma N 6
"O6 M3MEeHEeHUM U TOTIOJTHEHN M HEKOTOPBIX
rnocranosyieHuit [lnenyma BepxosHoro Cyma
Poccuiickoit @enepaiiyy 1o rpaskaaHCKUM Ageiam’.

ITpencenatens BepxosHoro Cyna
Poccuiickoit @emepanin
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cynbs BepxosHoro Cyma
Poccuiickoit ®egepaiiin
B.B.MOMOTOB






