MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
oT 29 mag 2014r. N 8

O T[IPAKTHKE
TIPUMEHEHUS CYIAMU 3AKOHOIATEIbCTBA O BOUHCKOIA
OBSI3AHHOCTH,

BOEHHOUI CJIVKBE U CTATYCE BOEHHOCJTYKAIIIUX

B nensix obecrieueHns e AMHCTBA MPAKTUKY IIPUMEHEHUS CyIaMu
3aKOHOJIaTeIbCTBA O BOMHCKO 00S13aHHOCTM, BOEHHOJ CJTy;K0e 1 cTaTyce
BOEHHOC/TY3KAIIMX, @ TAK)Ke YUMThIBAsI BO3HUKAIOLIME Y CYyI0B IIPU
paccMOTpeHU NAHHOW KaTeropuu e Bomnpocsl, [Ilienym BepxosHoro Cyna
Poccuiickoit ®enepanyiu, pyKOBOACTBYSICh cTaTheli 126 KoHcTuTyum
Poccuiickoit ®enepatyiu, cratbsimu 9, 14 @enepalibHOTO
KOHCTUTYLIMOHHOTO 3akoHa oT 7 (peBpans 2011 roma N 1-OK3 "O cymax
obueit opucaukiuyu B Poccuiickoit @emepanini”, IoCTaHOBIISIET JaTh
cenaylolye pa3bsICHeHUS :

[MoacynHOCTb BOEHHBIM CyJlaM afMUHUCTPATUBHBIX
U TPAXKIOAHCKUX Ae, Iesl 06 afMUHUCTPATUBHBIX ITPAaBOHAPYIIEHUSIX
M MaTepuasaoB O IpyObIX AUCUMUIIIMHAPHBIX TPOCTYITKAX

1. B cuny cratbu 7 @enepanbHOr0 KOHCTUTYLMOHHOIO 3aKOHA OT 23 MIOHS
1999 roga N 1-®K3 "O BoeHHBbIX cyaax Poccuiickoit ®egepanyun”, ctatbu 18
Komekca amMMHUCTPAaTMBHOTO CYyIONpon3BoacTBa Poccuiickoii @emepanym
(manee - KAC P®), cratbu 25 I'paskmaHCKOTO IIPOLIECCYaTbHOIO KOIeKca
Poccuiickoit ®enepauyu (ganee - I'TIK P@) u ctateu 4 @enepanibHOrO
3akoHa ot 1 mekabps 2006 roga N 199-®3 "O cymompou3BOACTBE 10
MaTepuasaM O TPyObIX TUCIUTIIMHAPHBIX ITPOCTYIKAX IIPY IPUMEHEeHUM K
BOEHHOCJTY3KAIIUM OUCIUTUIMHAPHOTO apecTa U 00 UCTIOJIHEH UM
IVCUMUIIZIMHAPHOTO apecTa” AeJia, CBSI3aHHbIe C 3al[UTO HapYLIeHHbIX U
(Mn1) ocrapuBaeMbIX ITPaB, CBOOO ¥ OXpaHsSIeMbIX 3aKOHOM MHTEPECOB
BOEHHOCJTYKAIIMX, IPaKIaH, IPOXOISIIMX BOEHHbIE COOPBI, OT AeiCTBUI
(6e3meiicTBIMSI) OPTAHOB BOEHHOTO YIIPaBAeHUSI, BOMHCKUX JOIKHOCTHBIX
JUALL U TIPUHSTBIX UMW pelleHU, TTIOACYLHbI BOEHHBIM Cy[aM.

JIntia, yBoJIeHHbIE C BOEHHOJ CJTYKObI, IpaskaHe, IPOLIeIie BOEHHbIE
c6opbI, rpaskgaHe, MpeObIBaBIINeE B MOOMIM3ALIMOHHOM JIIOACKOM pe3epse,



BIIpaBe OCTIapMBaTh B BOEHHBIX CyHax AeicTBus (6e3neiicTBie) OpraHOB
BOEHHOTO yITpaBJIeHMsI, BOMHCKUX JOJIKHOCTHBIX JIUIL Y TIPUHSITbIE UMM
peleHus1, HapyIIMBIINe IIpaBa, CBOOOIbI M OXpaHsIeMble 3aKOHOM
MHTEpeChl yKa3aHHbIX JIUI] B IIEPUO]T TPOXOKAEHMSI BOEHHOI CITY>KObI,
BOEHHBIX COOPOB, IMPeOBIBAHMS B MOOMIM3ALMOHHOM JIIOJICKOM pe3epBe
(HampuMmep, JeJia 1Mo aAMUHUCTPATUBHBIM MCKOBBIM 3asIBJIEHVSIM JIAII,
YBOJIEHHBIX C BOEHHO CJTY>KObI, 0 BOCCTAHOBJIEHMYM HA BOEHHOI! CITyk6e 1
T.IL.).

Hena 06 aqMMHUCTPATUBHBIX ITPAaBOHAPYIIEHMSIX, YKa3aHHbBIX B YacTIX 1 1

2 cratbu 23.1 Kogekca Poccuiickoir @emepaniny 06 agMUHUCTPATUBHBIX
npaBoHapyeHusx (manee - KoAIl PO) u coBepliileHHbIX BOEHHOCTYXKAIIMMU
M TpakJaHaMM, IPM3BAaHHBIMM Ha BO@HHbIE COOPBI, paCCMaTpPUBAIOTCS
CyIbSIMM FapHMU30HHbBIX BOEHHBIX CYLOB.

CyZbsiIM BOEHHBIX CYZOB ITOJCYAHBI TAKKe [ejia O COBEPIIEHHBIX
BOEHHOCTYKAIIMMM aAMUHUCTPATUBHBIX IPAaBOHAPYLIEHUSIX, KOTOPbIE
paccMaTpUBAKOTCS B ITOPSIIKe, TPeayCMOTPEHHOM ITYHKTOM 3 4acTu 1
cratby 30.1 KoAIT P@. B Takux cjryyasix IMOACYIHOCTh pacCMOTPEHMS 5Kaaob
Ha ITOCTAHOBJIEHMS I10 A ejlaM 00 aMMHMCTPATUBHBIX ITPABOHAPYIIEHMSIX
JIOJDKHA OIpefesisiTbCS MeCTOM COBepIIeHMs IIpaBOHaPYILeHNs, a He
MeCTOM HaxOXAEeHUSI COOTBETCTBYIOILEro OpraHa, OT MMeHU KOTOPOTro
IOJKHOCTHBIM JIMIIOM COCTaBJIeH ITPOTOKOJI UJIY BbIHECEHO MOCTaHOBJIEHe
T10 ey 006 aAMMHUCTPATUBHOM ITPaBOHAPYIIEHUY B ITOPSIAKE,
MpeayCMOTPEeHHOM 4YacTbio 3 ctaTbhy 28.6 u ctaTbeil 29.10 KoAIl PD.

Iesa 1o nckam K BOEHHOCTYKAIIUM, JIUIlaM, YBOJIEHHBIM C BOEHHO
CJIY>KObI, 0 BO3MeEIeHNH yiiep6a, MPUUMHEHHOTO MM ITPU UCIIOTHEHUN
00s13aHHOCTEe BOEHHO CTY>KObI TI0 OCHOBAHUSM, YCTAHOBJIEHHBIM
cratbsiMu 8, 9 ®egepanbHOro 3akoHa ot 12 uwiast 1999 roga N 161-®3 "O
MaTepUaJbHOM OTBETCTBEHHOCTY BOEHHOCTYXKAIIUX", TIOACYAHBI BOEHHbBIM
CyIaMm.

Cyznpy TapHMU30HHBIX BOEHHBIX CYJIOB OCYIIECTBIISIOT CyIOPOU3BOACTBO 10
MaTepuasaM o rpyobIX JUCHUTIIMHAPHBIX MTPOCTYIKAX IPU IPUMEHEeHUN K
BOEHHOCTYsKaIllM AUCIUIIMHAPHOTO apecTa U 00 UCIIOJIHEHU
JUCLUIIMHAPHOTO apecTa.

B cuiry yactu 4 crateu 7 @efiepaabHOr0 KOHCTUTYIIMOHHOTO 3aKoHa "O
BOeHHbIX cyaax Poccuiickoit @enepaiiin” BOEHHBIM CyAaM,



IUCIOLMPOBAaHHBIM 3a MpefenamMu Tepputopuu Poccuiickoit @enepanyn,
TOJCYAHBI BCE IPaKIaHCKMe, aAMUHUCTPATUBHbBIE U YTOJIOBHbIE [ie1a,
nojiyiekaniye pacCMOTPEHMIO CyiaMu 00IIelt IPUCIUKIINY, eCTV MHOe He
YCTAaHOBJIEHO MEXIYHAaPOAHBIM A0T0OBOpoM Poccuiickoit demepauyn.

2. TIpy IpUHATUM AAMUHUCTPATUBHBIX MCKOBBIX 3aBJI€HUI U UCKOBbBIX
3asIBJIEHUI K TIPOU3BOACTBY Cy/la HEOOXOOMMO MMETh B BUAY, UTO B
KayeCcTBe afJMUHUCTPATUBHBIX UCTIOB (MCTI[OB) MOTYT BBICTYNATh
BOEHHOCYKalllMe, TpaKaaHe, IIPOXOAsiye UK IpolleAiie BOeHHbIe
cOopbI, TpakaaHe, MPeObIBAOIINE WM ITPeObIBaBIINMe B MOOMIM3ALIMOHHOM
JIIOZICKOM pe3epBe, U JINIIA, YBOJIEHHbIE C BOEHHO CTY>KObI, OpraHbl
BOEHHOTO YIIPaBJIEeHUS M BOMHCKME NOKHOCTHBIE JIMIIA, @ B KaueCTBe
aIMMHUCTPATUBHBIX OTBETUYMKOB (OTBETUYMKOB) - OPTaHbl BOEHHOTO
yIIpaBJIeHUS M BOMHCKME JOKHOCTHBIE JINIIA, & TAK)KE BOEHHOCTyKalue,
rpakgaHe, MPOXOASIINe MUK ITPOoIIelle BOeHHbIe COOPBI, rpaskaaHe,
MpeObIBaOIIMEe VIIM ITpeObIBaBIlMe B MOOMIM3AIIOHHOM JTIIOACKOM
pesepBe, 1 JIMIIA, YBOJIEHHBIE C BOEHHO CJIY;KObI (HAIIpuMep, 110
OCHOBaHMSIM, YCTaHOBJIEHHbIM ®efepasbHbIM 3aKOHOM "O MaTepuaabHOM
OTBETCTBEHHOCTU BOEHHOCTYKAIUX").

BoeHHocCyammumu SBASOTCA rpakgane Poccuiickon @enepanyu, He
MMelol e rpakgaHcTBa (MOoA4aHCTBA) MHOCTPAHHOTO TOCYAapCTBa,
KOTOpbI€e ITPOXO/ISIT BOEHHYIO CTYXO0Y B BoopyskeHHbIX Cutax Poccuiickoii
@epnepaliviy ¥ BO BHYTPEHHUX BOVCKax MMHMUCTEPCTBA BHYTPEHHUX Jie]l
Poccuiickoit ®enepaunu (majiee - Ipyrue BOicKa), B MH)KeHEPHO-
TEXHUUECKUX, JOPOSKHO-CTPOUTETbHBIX BOMHCKUX (OPMUPOBAHMSIX TIPU
(benepanbHbIX OpraHaxX UCIIOTHUTENbHON BIACTU U B CIIacaTeIbHbIX
BOMHCKMX (GOpMUPOBaHUSIX PefepasbHOrO OpraHa UCTIOHUTEIbHOM
BJIACTH, YIIOJTHOMOUEHHOT'0 Ha peliieHKe 3a/1a4 B 00J1aCTU TpakAaHCKOi
060poHbI (Iasee - BOMHCKMe GopmupoBaHus), CiryskOe BHeIlIHel pa3BeIKu
Poccuiickoit ®emepanym, opraHax deaepasbHO CITysKObI 6€30MaCHOCTH,
opraHax rocyapCTBEHHOI OXpaHbI U dhelepaJTbHOM OpraHe 06ecreyeHust
MOOUIM3aI[MOHHO MTOATOTOBKY OPTaHOB roCylapCTBEHHOI BIaCTH
Poccuiickoit ®epgepauun (gaiee - opraHbl), BOMHCKUX MOAPa3Ae/IeHUSIX
dbenepasbHOI MTPOTMBOTIOKAPHOI CTYKObI M CO34aBaeMbIX Ha BOEHHOE
BpeMs CIlelMaabHbIX POPMUPOBAHMSIX, & TAKKe rPaKaaHe, MMeIolIe
TPAXIAHCTBO (MMOALAHCTBO) MHOCTPAHHOTO rOCY1apCTBa, U MHOCTPAHHbBIE
rpaskiaHe, KOTOpbIe ITPOXOASAT BOEHHYIO CIYX0y B BoopykeHHbIx Cumax
Poccuitckoit demepatiyiy 1 BOMHCKUX (POPMUPOBAHMUSIX.



B crydasix, mpeiycMOTpeHHBIX delepaJbHBIMY 3aKOHAMMU U
HOpMAaTMBHBIMMU IIPaBOBbIMM akTaMu IIpe3nagenTa Poccuiickoin @epepaumu,
BOEHHOCJTy3Kall[/ie MOTYT ITPOXOIUTh BOEHHYIO CTYKOy He Ha BOMHCKUX
JIO/DKHOCTSIX B OPraHM3alysX, OCYIIeCTBISIIOIUX NesITeTbHOCTD B
MHTEepecax 000POHBI CTPAHbI ¥ 6€30ITaCHOCTY rOCyAapCTBa, U pegepasbHbIX
roCyIapCTBEHHBIX 00pa30BaTebHbIX OpPraHU3alMSIX BBICIIETO
obpasoBaHud, onpeaensembix [IpesumenTom Poccuiickoit @emepannn. B
cwty cratbu 19 IososkeHus 0 MopsIKe TPOXOKIAEHMS BOEHHO CITYsKOBbI,
yTBep>XkaeHHoro YkasoM IIpesumenTta Poccuiickoit @egepannm ot 16
ceHTsI6ps 1999 roga N 1237, B KauecTBe OTBETYMKOB (3aMHTEPECOBAHHbBIX
JIALT) TI0 MCKaM U 3asIBJIEHUSIM BO€HHOC/IYXXal[UX, TPOXOASIINX BOEHHYIO
CJTY3KOY He Ha BOMHCKUX TO/DKHOCTSIX, MOTYT BBICTYIIATh KaK PYKOBOIMUTEIN
COOTBETCTBYIOIIMX OpTaHM3aluii (HarpuMep, 1Mo BOIpocaM 0CBOOOKAeHUS
OT JOJDKHOCTM), TaK M OpraHbl BOEHHOTO yIIpaBJIeH!sl, BOMHCKME
JIOJDKHOCTHBIE JTuiia (HarpuMep, o BOIpocam YBOJIbHEHMS C BOEHHOM
CITYKOBI).

K opranam BoeHHOTO yITpaBaeHMUsI OTHOCSATCS MUHMUCTEPCTBO 060POHbI
Poccuiickoit @enepannm, uHoi GenepanbHblii OpraH UCIIOJTHUTEIbHOM
BJIACTHU, B KOTOPOM (erepasbHbIM 3aKOHOM MpeAyCMOTpeHa BOeHHasI
CJTy3k0a, IleHTpa/ibHble OpraHbl BOEHHOTO yIIpaB/ieHus: (KOMaHI0BaHMSI,
ITabbl, YIIpaBieHus, JerapTaMeHTbl, CTY>XObI, OTIe/bI, OTPSIAbI, IIeHTPbI),
TeppUTOpUaIbHble OpTraHbl BOEHHOTO yIIpaB/ieHs (BOEHHbIE
KOMMCCapUaThl, perMOHA/IbHbIE LIEeHTPbI, KOMEHATYPbl TePPUTOPUIN),
yIpaBiaeHus U MITabbl 00beIMHEeHW, COeAMHEeHIIT, BOMHCKUX YacTeii
BoopykeHHbIx Cuit Poccuiickoi ®emepaiiin, Apyrmx BOMCK, BOMHCKUX
dbopMupoBaHMii M OPraHOB.

[Tog, BOMHCKMMY AOKHOCTHBIMM JIUITAMU TTOHUMMAIOTCS TOJKHOCTHBIE
JI/1Ia OPTaHOB BOEHHOTO yIpaBaeHNsl, KOMaHAUPbI (HAYaJIbHUKN) BOMHCKUX
yacTeil, Ha4aJbHMKY OPTaHOB BOEHHOV MOJULIUM, HAYaJIbHUKU
rapHU30HOB, MHBIE JINIIA, TOCTOSSHHO, BPEMEHHO UJIN 10 CHelUaIbHOMY
IIOJIHOMOYMIO BBICTYIIaOIIMe OT uMeHu BoopyskeHHbIX Cmit Poccuiickoin
depepainn, PYrux BOCK, BOMHCKUX (GOpMIUPOBAHMI U OPTaHOB, B
KOTOPBIX (helepa/ibHbIM 3aKOHOM ITpeTyCMOTpeHa BOeHHasl CJTysk0a,
OCyIIeCTBJISTIoN e PYHKLIMM TTPeICTaBUTEIS BIACTY JIMOO BBITTOTHSIIOIIVE
OpraHM3alMOHHO-PACHOPSIAUTE/IbHbIE, AAMUHUCTPATUBHO-X0O3SICTBEHHbIE
byHKRIMM, IPUHSBIINE OCTIapMBaeMoe pellieHle, COBepUIMBILINe
ocriapuBaeMble eiicTBUs (6e3aeiicTBIE), MMeIole 00s13aTe/IbHbIN



XapakTep U 3aTparuBampliye mpasa 1 cBOOOIbI 3asIBUTeJIEl, B TOM UKCIIe
PYKOBOJUTEN YIIPABIe€HUIA, ellapTaMeHTOB, YUPeXKIeHMi1 U OpraHmu3alui
BoopyxkenHnbix Cuit Poccuiickoit @enepauiyiu, IPyrux BOMCK, BOMHCKUX
dbopmMupoBaHMit M OPTaHOB.

3. B cuy myHkTa 10 crateu 38 denepanbHOro 3akoHa ot 28 mapra 1998
roga N 53-®3 "O BOMHCKOI 06SI3aHHOCTY ¥ BOEHHO CJTyskOe" rpaskaaHe
proOpeTaT CTaTyC BOEHHOCTYKAlllero ¢ MOMeHTa Hauajia BOEHHOM
CJTyKObI, KOTOPBIN UCUUCIISIETCS

JJIsd Tpa’kKoaH, He HpE6bIBaIOH.U/IX B 3a11ace, IIpM3BaHHbIX HAa BOEHHYIO
CJ'IY)K6Y, - CO OHA IMMPUCBOEHNMS BOMHCKOI'O 3BaHUA pAAOBOIO;

LIS TpaskaaH (MHOCTPaHHBIX TPaskaH), MOCTYIMUBIIUX Ha BOEHHYIO CITYXO0Y
10 KOHTPAKTY, - CO JHS BCTYIUIEHUS B CMJTy KOHTPAKTa O MTPOXOKAEHUN
BOEHHO¥ CJTyKObI;

IUTSI TPaskaH, He MPOXOMBIIMX BOEHHYIO CITYKOY MJTM TTPOIIIe IIINX
BOEHHYIO CJTy>KOY paHee U TOCTYIMBIIMX B BOEHHbIE ITPO(DECCHOHATbHbIE
obpasoBaTebHble OpPraHM3alyy UM BOEHHbIEe 00pa3oBaTe/bHbIe
OpraHM3aluy BhICIIETO 00pa30BaHMS, - C AAThI 3aUMC/IEHUS B YKa3aHHbIE
obOpa3oBaTebHble OPTaHM3aLUN.

OKOHYaHMEM BOEHHOJI CTY>KObI CUMTAETCS JAaTa UCKITIOYEHMS
BOEHHOCJTY>KAlllero 13 CI1CKOB JMYHOI'O COCTaBa BOMHCKOM YaCTH.

Ha rpaskmaH, mpu3BaHHBIX HA BOEHHbIE COOPBI, U IPaskAaH, TPeObIBAIOIIMX B
MOOWIN3AI[MOHHOM JIFOJICKOM pe3epBe, UCITOIHSIOMX BOMHCKYIO
006513aHHOCTb, B COOTBETCTBUM C MTyHKTOM 2 cTaThy 2 ®eepasbHOro 3aKOHa
oT 27 mag 1998 roga N 76-®3 "O cTaTyce BOEHHOCTY>XalMX" CTATyC
BOEHHOCJTY>Kalllero pacripoCcTPaHseTcsl TOIbKO B CIy4Yasix U B IIOPsIIKe,
KOTOpbIe TPeAyCMOTpeHbI peiepaqbHbIMM 3aKOHAMU U UHBIMU
HOPMaTUBHBIMM MPaBOBbIMM akTaMu Poccuiickoit @emepanyn.

4. IIpu pelreHMM Bompoca 06 yIjiaTe OpraHoM BOEHHOTO YIIpaBIeHMsI
roCyapCTBeHHOI MOUIIMHBI TpK 00pallleH! B CyJ, He00X0AMMO
YUYUTBIBATD JIbTOTHI, IPeAyCMOTPEeHHbIe Ha/loroBbiM KOgeKCOM Poccuiickoii
®enepauyn (ganee - HK PO®). Pa3zpeliiast BOIIpoc, OTHOCUTCS JIX OpraH
BOEHHOTO YIIPaBJIEeHUS K TOCYAapCTBEHHOMY OpPraHy, MUMeEIIeMy JIbIroTy I10
yIUIaTe TOCYIapCTBEHHON MOLIJIMHBI, CJIeAyeT IPUMEHSTh TO 3HaUeHe
TIOHATUS TOCYLAPCTBEHHOTO OpraHa, KOTOpOe MUCII0Ib3YeTCs B



COOTBEeTCTBYIOL el OTpacay 3aKOHOJAaTeNbCTBa. Tak, OpraHbl BOEHHOTO
yIpaB/ieHUs, CO3JaHHbIe B 11e/IsIX 060POHbI ¥ 6€30MMaCHOCTM TOCYAapCTBa,
OTHOCSITCS K TOCYJapCTBEHHBIM OpraHaM, 0CBOOOKIaeMbIM OT YIIJIAThI
rOCyZapCTBEHHO MOLIIMHBI B COOTBETCTBUM C ITOAIYHKTOM 19 nyHkTa 1
craTby 333.36 HK PO, nipu BeICTYIUVIEHUM B KaueCTBE UCTIOB
(aEMMHUCTPATUBHBIX UCTLOB) UJIX OTBETUMKOB (aAMUHUCTPATUBHBIX
OTBETUMKOB).

5. Hp]/I IIOArOoTOBKE aAMMHUCTPATUBHDBIX U I'PAXOAHCKUX e/ K CYJIE6HOMY
p8.36I/IpaTeJ'IbCTBy HEO6XO,I[I/IMO YUUTBIBATD, UTO ITPOLIEeCCYyaJIbHbIM
3aKOHOOATeJIbCTBOM IIPEAYyCMOTPEHBI PA3JIMUYNA B IIOPSAKE PaCCMOTpPEHMS
JeJI, BOSHMKalIInx 13 Hy6]'[I/IT-IHbIX " MHBbIX Hp&BOOTHOH.IQHI/Iﬁ, B CBA3U C
yeM 0coboe 3HaUYeHue HpVIOGpET&ET IIpaBUJIbHOE YCTAHOBJIEHME XdPAKTePa
HpaBOOTHOII_IEHI/II‘ﬁ CTOpPOH.

BoenHas ciy>k6a rpejinosiaraeT ocyliecTBIeHe TOTHOMOYMIA roCcy1apcTBa
10 00eCIIeueHNI0 CBOEr0 CYBePeHUTETA U MHBIX BaXKHEMIIINX
rOCyIapCTBEHHBIX MHTEPECOB, @ BOGHHOC/TyKall[/e SIBISIIOTCSI HOCUTEeSIMU
yOGJIMYHO BIACTU. B CBSI3M ¢ 9TMM ITPaBOOTHOIIEHMS, CBSI3aHHBIE C
MCTIOTHEHVEeM BOEHHOCTYKAIIMMU 00X, JOJSKHOCTHBIX U CIIelMaabHbIX
00sI3aHHOCTE, SIBJISIOTCS ITyOIMYHO-TPAaBOBBIMN.

Takum o6paszom, HOpMbI T71aBbl 22 paspaena [V KAC PO npuMeHSIOTC,
Kor/ia TpeboBaHMsI BOEHHOCTYKAIIMX HEITOCPeACTBEHHO BbITEKAIOT U3
BOEHHO- CJTY’KeOHBIX IMPaBOOTHOIIEHM, OCHOBAHHBIX Ha BIACTHbIX
TOJITHOMOYUSIX OJHOM CTOPOHBI 10 OTHOIIIEHUIO K I PYTO¥A.

B Tex ciyvasx, Korga ocriapuBaemble IeiCTBYUS COBEPIIEeHbl OpraHaMu
BOEHHOTO YIIPaBJIEHUS M BOMHCKUMMU JOJDKHOCTHBIMU JIMIIAMMU B IIpoliecce
OCYIIeCTBIEHWS UHOM eI TeIbHOCTM, OCHOBAHHOW HA PABEHCTBE
YYaCTHMKOB MPABOOTHOLIEHUIA, AeJI0 MOIJIEXXUT PAaCCMOTPEHMUIO B TIOPSIIKE
JMICKOBOTO MPOU3BOJCTBA.

6. AITMMHUCTPATUBHOE MCKOBOE 3asiBJieHNe (Hajiee - 3asBjIeH1e) 00
oCIlapyBaHUM PeLIeHu, neiicTBUi (6e31eiiCTBISI) OPraHOB BOEHHOTO
yIIpaBJIeHUS M BOMHCKUX IOIKHOCTHBIX JIULI UCXOAS U3 TIOJI0KEeHM yacTu 1
cratbu 4 myactu 1 craten 219 KAC PO moaeTcst B BOEHHBI Cy/, B
TpeXMeCsSYHbI CPOK CO AHS, KOTAa aiMUHUCTPATUBHOMY UCTITY CTAIO
M3BECTHO O HapyIlleH!M ero Mpas, CBOOO, ¥ 3aKOHHBIX MHTEPECOB.



[TpomycK JaHHOTO CPOKa He SABJSIEeTCS IJIs1 Cy/la OCHOBaHMEM [IJIsI OTKa3a B
MIPUHSITUY 3asIBJIEHMSI, HO TIPU OTCYTCTBUM YBAKUTEIbHBIX TPUUMH,
KOTOPBIE MO/IJIeKAT BhISCHEHUIO CYy/IOM B IIPeIBapUTEIbHOM CyIe0HOM
3aceqaHuy UM B CyAeOHOM 3acelaHMy He3aBYCUMMO OT TOTO, CChIIAINUCh JIU
Ha 3TO 0O6CTOSITE/IbCTBO 3a/MHTepEeCOBaHHbIE JIMIIA, MOKET SIBJISIThCS
OCHOBaHMEM JJIs1 OTKa3a B YIOBJETBOPEHNM 3asIBJIEHMS C YKa3aHUEM B
MOTHMBMPOBOYHO YaCTH pelIeHMs TOJIbKO Ha YCTAHOBIEHME CYyIOM
IAHHOTO 0OCTOSITEIbCTBA.

7. IIpy pacCMOTpeHUM CIIOPOB, CBSAI3AHHBIX C [IPOXOKIEHNEeM BOEHHO
CJTY3KOBI, CyIaM CaeayeT YUUThIBATh, UTO B CUITy yacTeit 1 m 4 cratbu 15,
crateyu 120 Koucturyumm Poccuiickoit @emepanyy cym 06s13aH pa3peniaTh
nena Ha ocHoBaHMM KoHctutyimn Poccuiickoit @enepaiin, GenepaabHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB, (heiepaibHbIX 3aKOHOB ¥ MHBIX HOPMATUBHbIX
MIPaBOBbIX AKTOB, a TAKXKe HA OCHOBAHMUY OOIIEMPU3HAHHbIX TPUHIIUIIOB U
HOPM MEXIYHapOLHOTO IIpaBa 1 MeXIYHAPOLHBIX OTOBOPOB Poccuiickon
@epepauuu, SBISIOLIMXCSI COCTABHOM YaCThIO ee IPaBOBO CUCTEMBI.

[Tpu 3TOM HEO6XOAMMO UMETh B BU/LY, UTO MOPSIIOK ITPOXOKIAEHUS BOEHHOIA
CJTY3KOBI, B YaCTHOCTH 3aK/II0UeHe KOHTPAKTa O MPOXOkKAeHU BOEHHO
CITyKObI, TIpeKpalleHye ero neicTBusl, MOCTyIIeHe Ha BOEHHYIO CITyK0y U
yBOJIbHEHME C Hee, HA3HauUeHNe Ha BOMHCKMeE O/DKHOCTU U OCBOOOXKIeHIe
OT BOMHCKUX AOJKHOCTE, UCLUTIIMHAPHAS U MaTepuaabHas
OTBETCTBEHHOCTb BOEHHOCTYXAIINX, a TAK)Ke MHbIe TPaBOOTHOIIEHMUS,
uMemwolKe crienuduyeckuit xapakrep B YCJIIOBUSIX BOEHHOM CTyKObI,
perynupyrorcs gefepaabHbIMM 3aKOHAMU Y MHBIMY HOPMAaTUBHBIMMU
MPaBOBBIMM aKTaMM, B TOM UMCJie HODMaTUBHBIMMU ITPaBOBBIMY aKTaMU
(dbenepanbHbIX OPTAaHOB UCIIOJHUTENbHOI BIACTH, B KOTOPBIX delepasbHbIM
3aKOHOM TIpefyCMOTpeHa BOeHHas C1yskba, onpe e/ iouMy TOpSIa0K
MIPOXOXKAEHMSI BOEHHO CITYy3KOBI U CTATyC BOEHHOCTY KAIIMX.

Hopmbl TpyaoBOro 3aKOHOAATEIbCTBA MOTYT IIPUMEHSIThCS K
MPaBOOTHOIIEHMSIM, CBSI3aHHBIM C ITPOXOXKIEeHMEeM BOEHHOI CJTyKObI, JIUIIIb
B CJTyvyasix, Korga o6 9TOM MMeeTcs MpsIMoe yKa3aHue B 3aKOHe (HaIrpumep,
vacTh 8 crateu 11 Tpynosoro komekca Poccuiickoin @epepatnn (manee - TK
P®): TpynoBoe 3aKOHOAATEIbCTBO M MHbIE aKThI, COZlepsKaIie HOPMBbI
TPYZA0BOTO IpaBa, He PaCIIPOCTPAHSIOTCS HA BOEHHOCTYKaLUX IIPU
MCTIOTHEHUYM UMM 00SI3aHHOCTEH BOEHHO CTYKObI, /i B yCTAaHOBJIEHHOM
TK PO nopsiike OHY OOHOBPEMEHHO He BBICTYIIAIOT B KaueCTBe



paboTomaTeneit UM UX MpeacTaBUTeNel U ap.).

[Tpu pa3pelnieHUM CIIOPOB, CBSI3aHHBIX C IIPOXOKIEHMEM BOEHHO CIIYKOBI,
cyAaM HeoOXOIMMO YUUTHIBATh pa3bsicHeHus [1nenyma BepxoBHoro Cyzaa
Poccuiickoit @emepauyn, JaHHbIE B IOCTAHOBJIEHUSIX OT 31 oKTI6pst 1995
roga N 8 "O HeKOTOpbBIX BOIIpOcax NpuMeHeHus cygamu KoHcTuTynym
Poccuiickoit @enepanyiu Mpu OCYIIECTBIEHMN TIpaBoCcyanus” (C
M3MeHeHUSIMM, BHeCEHHbIMM TIOCTaHOBAeHUsIMM [IneHyMa oT 6 dheBpass
2007 roma N 5 1 ot 16 anipens 2013 roga N 9), ot 10 okTsi6pst 2003 roga N 5
"O mpuMeHeHUU CyJaMy 001eit PUCAVKIINY 00IIeTPU3HAHHBIX
MIPUHIIUIIOB ¥ HOPM MEXIYHAapOJHOIO MpaBa ¥ MeXXIYyHAapOIHbBIX
IoroBopoB Poccuiickoit @enepanymn” (C MSMeHEHUSIMMU, BHECEHHbIMU
roctaHoByeHueM [Tnenyma ot 5 mapta 2013 roma N 4), ot 27 uions 2013
roga N 21 "O mpuMeHeHUM cygamu oo1eit opucaukiuy KoHBeHIUM 0
3alMTe IIPaB YeJI0BEeKa ¥ OCHOBHBIX CBOOOS OT 4 Hos16ps 1950 roma u
[TpoToko/oB K Heit", a Takxke oT 10 ¢pespass 2009 roga N 2 "O mpakTuke
paccMOTpeHMs CydamMu Jiejl 006 OCriapyMBaHUM peleHui, eicTBuU
(6e3meiicTBYMSI) OPTAaHOB TOCYAAPCTBEHHOI BJIACTH, OPTaHOB MECTHOTO
camoyTpaBJieHNsl, JOKHOCTHBIX JIUI], TOCYJapCTBEHHbBIX U
MYHULUIIJIBHBIX CAYKAWMUX" (C MU3MeHeHVeM, BHeCEHHbIM
roctaHoByieHeM [Tnenyma ot 9 deBpasns 2012 roga N 3).

KOHTpaKT 0 mMpoX0okIeHNM BOEHHO CITYKObI

8. B cooTBeTCTBMM C ITOANYHKTOM "b" myHKTa 3 ctaTbu 4 KoHBeHIIUM O
3alMTe IIpaB YeJI0BeKa ¥ OCHOBHBIX CBOOO OT 4 Hos6ps 1950 rona,
cratheii 4 TK PO TepMuH "MPpUHYIUTETbHbIN MM 00sI3aTENbHBIN TPy HE
BKJIIOUAET B Ce0ST BCSIKYIO CTY>KO0Y BOEHHOT'O XapaKTepa 1 pabory,
BBITIOJIHEHVe KOTOPOit 06YC/IOB/I@HO 3aKOHOIaTeIbCTBOM O BOMHCKOM
00513aHHOCTM M BOEHHOI CITysKOe.

B cuny nyukra 1 cratbu 10 @enepanbHoro 3akoHa "O crartyce
BOEHHOCTYKalluX" U IyHKTa 3 cTaTby 32 @enepanbHOro 3akoHa "O
BOMHCKOJi 00SI3aHHOCTM ¥ BOEHHOJ CJTy>KO0e" ITpaBo Ha TPY[ peaan3yeTcst
BOEHHOCJTyKal[MMU ITyTeM J0OPOBOIBLHOTO MOCTYIVIEHMSI HA BOEHHYIO
CIYXKOY M0 KOHTPAKTY, YCIOBUSI KOTOPOTO BKIIOYAIOT B Ce0s1 0013aHHOCTD
rpaskgaHuHa MTPOXOAUTH BOEHHYIO CITYKO0Y B BoopyskeHHbIx Crtax
Poccuiickoit @enmepatinm, pyrux BoiicKax, BOMHCKUX GOPMUPOBAHUSIX WU
opraHax B TeYeHle YCTAHOBJEHHOT'O KOHTPAKTOM CpPOKa, JOOPOCOBECTHO
UCIIOMHSTH BCe 00IIye, JOKHOCTHbIE U CrieliyaabHble 00sI3aHHOCTU



BOEHHOC/TY>KAllIMX, YCTAHOBJI€HHbIE 3aKOHOAATE/bHBIMU U MHBIMU
HOPMAaTMBHBIMMU IIPaBOBLIMM aKTaMu Poccuiickoit @enepaiiny, a Takxke
MPaBo IPakIaHMHA Ha COOJTIOIeHNe ero MpaB U IPaB YWIEHOB ero CeMbM,
BKJIIOUAs TTOJy4eHMe COMAIbHBIX TAPaHTUIT M KOMIIEHCALUA,
YCTAHOBJIEHHBIX 3aKOHOAATEJIbHBIMU M MHBIMY HOPMATUBHBIMU
MpaBOBBIMU akTamu Poccuiickoit @enepaiinmu, onpenesoiMu CTaTyC
BOEHHOCJTY3KAIIMX U MOPSIIOK IPOXOKIEHMS BOEHHO CITY>KOBI.

B CBSI3M C M3/I0KEHHBIM CYZIaM CJIeIyeT UCXOOUTDb U3 TOTO, UTO
IIpeIbsIB/IEH)E K BOEHHOCTYKAIIVIM CITelabHbIX Tpe6OBaHMIA,
06YCJIOBJIEHHBIX OCOOEHHOCTSIMY BOEHHO CITY>KOBI, B TOM UMCITe
HEYKOCHUTEJIbHOE COO/I0/IeHI € BOMHCKOM AVCIUIUIMHBI, HEOGXOAMMOCTb
HEKOTOPBIX OTPaHMYEHMIT UX ITPaB U CBOOOJ, YCTAHOBIEHHBIX
benepasbHbBIMM 3aKOHAMM, HE MOXKET PACCMaTPUBAThCS KakK HapylieHue
IIPaB BOEHHOCTYXXAIIMX CBOOOIHO PACIIOPSIKATHCS CBOMMM CIIOCOOHOCTSIMU
K TPYZY, BBIOMPATD POJ, IESITEIbHOCTI U TTPOdeCccuio.

9. Vcxoms U3 MoJIosKeHn it ab3alia mepBoro myHkKTa 1 cratbu 23
depnepanbHOrO 3aK0oHa "O cTaTyce BOEHHOCTYXKaIuX" 1 MyHKTa 5 cTaTbu 34
depnepasibHOTO 3aK0HA "O BOMHCKOI 06513aHHOCTY ¥ BO@HHOI CTykbe"
BOEHHOCJTY3KalllIM He MOXKeT ObITh 0TKa3aHO B 3aK/II0UEHN HOBOTO
KOHTpPaKTa O MPOXOXKIEeHUM BOEHHOI CITYKObI, €C/I OHU He TOCTUTIIN
TIpe/ie/IbHOTO BO3pacTa mpe6GbIBaHMSI HA BOEHHOI CTy:k6e, He puobpesn
MpaBa Ha MEHCUIO 3@ BBICJIYTY JIeT U OTCYTCTBYIOT OCHOBaHUS [IJIS1 UX
JIIOCPOYHOTO YBOJIbHEHMSI C BOBHHOI CJTy3KObI, yCTAaHOBJIEHHbBIE
denepanbHBIM 3aKOHOM "O BOMHCKOI 00SI3aHHOCTM 1 BOEHHOI CITysk0e", 1
06CTOSITENHCTBA, KOTAA C TAKMMM BOEHHOCTYKAIMMU B CUTY 3aKOHA He
MOKeT ObITh 3aK/IIOYEH HOBBI KOHTPAKT.

Cyzam Takxke cjiefyeT MMeTb B BUJY, YTO KOHTPAKT O MPOXOXKIEHUN
BOEHHO¥ CJTy>KObI HEe MOSKET OBbITh 3aK/IFOUEH C IPaskAaHaMM, B OTHOIIEHUU
KOTOPBIX BbIHECEH OOBMHUTEIBHBIN ITPUTOBOP ¥ Ha3HAUEHO HaKa3aHMe U
BeZeTCs JO3HaHMe 160 MpeaBapuTeIbHOE CAeACTBYE, U YTOJOBHOE JIeJI0
B OTHOIIEHMM VX TIEPEIaHO B CY, C TpakaaHaMy, MMeIOIMMY HECHSITYIO
VIV HEeTIOTallIeHHYI0 CYAMMOCTD 32 COBEpIIeHNe MTPeCTyIUIeHNS,
OTOBIBaBIIMMY HaKa3aHMe B BUJIE JIUIIEHUS CBOOOIbI, & TAKXKE C
rpakgaHaMM, TTOIBEPrHYTHIMM aAMUHUCTPATUBHOMY HaKa3aHUIO 32
notpebJieHre HAPKOTUYECKNX CPEJICTB MJIM TICUXOTPOITHBIX BEIeCTB 6e3
Ha3HaueHMs Bpaya JMb0 HOBBIX MOTEHIMATbHO OMACHBIX MCUX0AKTUBHBIX



BeIlleCTB, 10 OKOHYAHUSI CPOKA, B TeUeHMEe KOTOPOTO JIUIIO CUUTAETCS
MOABEPTHYTHIM aAMUHUCTPATUBHOMY HaKa3aHuio. KOHTpakT He MOXeT
OBITh 3aK/TIOUEH C IpaskJaHaMM, JIMIIeHHbBIMM Ha OMpeAeIeHHbII CPOK
BCTYIMBIIVM B 3aKOHHYIO CYJTY TIPUTOBOPOM CYy/Ia ITpaBa 3aHMMAaTh
BOMHCKMeE JTIOJDKHOCTM B TeUeHMe YKa3aHHOIo CpoKa.

10. B cuny craTbu 148 YronoBHO-UCIIOTHUTENIBHOTO KOJlekca Poccuiickoi
Oenepauyn (manee - YK PO) go ncTtedeHns yCTaHOBJI€HHOTO IPUTOBOPOM
CyZa CpoKa Haka3aHMsl BOEHHOC/TYKalllUii, OCY>KAeHHbI K OrpaHMUYeHUIO 110
BOEHHOI1 CJTy’k0e, MOXXeT ObITh YBOJIEH C BOEHHOJ CJTYKObI 10 OCHOBaHUSIM
" B IOpSIKe, KOTOpbIe IpefycMOoTpeHbl DenepanbHbIM 3aKOHOM "O
BOMHCKOJ 00s13aHHOCTM ¥ BOeHHOI CiTy>k6e" 1 TTosioxkeHeM O MopsiiKe
MIPOXOXKIeHMSI BOEHHOI CTY>KObI. B cityyae ecyiu 1o McTeueHust
YCTAHOBJIEHHOT'O IIPUTOBOPOM CyJla CPOKA HaKa3aHMS B BUAE OrpaHUYEeHUS
10 BOEHHOI1 CJTy3K0€e y OCYKIEHHOTO BOEHHOC/TY KAIlero MCTeKaeT CPOK
KOHTPAaKTa, HOBbIV KOHTPAKT C TAKMM BOEHHOCIYXKAIIMM He 3aK/I0YaeTCs U
TaKOJi BOEHHOC/TYKAIIMIA TIOAJIEXXUT YBOJIbHEHMIO C BOEHHO CJIY>KOBI 1O
MCTeYeHUM CpOKa KOHTpPaKTa. B aTux ciayyasx KOMaHIUP BOMHCKOI YacTu
HaIpaBJisieT MpeJCcTaB/eHye B CyJ] O 3aMeHe OCTaBIIelicsi HeOTObITOM UYacTu
HaKkasaHus 6ojiee MITKMM BUOOM Haka3aHus 1160 06 0CBOGOXKIEHUM OT
HaKa3aHUsI.

PaccmoTpeHne Takoro rpeacTaBieHNns: KOMaHAMpa BOMHCKONM 4acCTu
COIJIACHO MYHKTY 19 ctatbu 397 YronmoBHO-TIPOLIeCCYyanbHOr0 KOJeKca
Poccuiickoit ®enepauyu (nanee - YIIK PO) oTHOCUTCS K BOTIPOCAM,
CBSI3aHHBIM C MCIIOJTHEHMEM IPUTOBOPA, U OCYLIECTB/SETCS B MTOPsIIKe
rnaBbl 47 VIIK PO.

11. Vicxopst u3 rosioskeHuit moAmyHKTa "b" mynkra 3 ctatbu 4 KoHBeHIIMM O
3alIyTe MpaB yeioBeKa ¥ OCHOBHBIX CBOOO, ITyHKTa 11 cTaThyu 38
depnepanbHOTO 3aKOHA "O BOMHCKOI 00SI3aHHOCTY ¥ BOEHHOI CITyskO€e"
Ccymam HeoOXOIMMO YUUThIBATh, YTO BOEHHOCTY>KAIIVIA, 3aK/I0Uast
KOHTPAKT, HaJIaraeT Ha cebs psij 00s13aHHOCTE, KOTOPbIE OTCYTCTBYIOT B
IPYTUX BUAAX TPYIOBOIi MeSITeTbHOCTM, B YACTHOCTM 00SI3aHHOCTD
MPOIOJIKATh BOEHHYIO CJIY3KOY ITOC/Ie MCTeUEeHMS CPOKa, YKa3aHHOIO B
KOHTpAaKTe, B CJIy4yasix, IpeAyCMOTPEeHHbIX B 3aKOHe (HaIlpumep, ecyin
BOEHHOC/TYKaIMii He MOXKET OBITh YBOJIEH C BOEHHO CJIY>KObI B CBSI3M C
IOCTUMKEeHMEM IpeieIbHOTO BO3pacTa IpeObbIBaHMs Ha BOEHHOI CTy>KOe 6e3
MpeOCTaBIeHUS eMY XXWINIIHOM CyOCUINY VU SKUJIOTO TIOMeIleHU ST



(nyHKT 1 cTaTbu 23 ®enepanbHOro 3akoHa 'O cTaTyce BOEHHOCTYKaluX" u
Ap.))-

[Tpu paspelieHuy CIIOPOB O IIPAaBOMEPHOCTH HaXOXI eHUS
BOEHHOCJTY3Kalllero Ha BOEHHO CTy>k0e 1Mociie MCTeueHUsI CpOKa KOHTPaKTa
cymam cjienyeT MCXOOUTDb U3 TOro, YTO eC/IV IT0C/Ie MICTeYeHNs CPOKa,
YKa3aHHOI'O B KOHTPaKTe, BOGHHOCTY KA/l IIPOLO/IKAeT IIPOXOKIeHe
BOEHHOI1 CJTyXObl, HaIpUMep, 10 06ecrieueHNs ero XXKUJIbIM IIOMelleHKeM,
TO IIPU OTCYTCTBUM MM CbMEHHOI'O COIJIacusi BOGHHOCTYXKallero Ha
YBOJIbHEHME C BOEHHOJ CJTyKObI 10 06ecrieueHus ero sKU/IbIM IoMelleHeM
(HampumMmep, IIpU OTCYTCTBUM panopTra U Ap.) TAKOI0 BOEHHOCIYXallero
cjlefyeT CUMTATh IIPOXOJSILIMM BOEHHYIO CY)X0Y B TOOPOBOJIbHOM MOPSIIKe
TOJIBKO [10 peanu3alyy ero npasa Ha xuiunie. IIpu copepiieHun B
YKa3aHHbIN [1epyoz, IpaBOHapYIIeHMs TaKO BOEHHOCTYKall Uil B
3aBUCUMOCTH OT XapaKTepa U TSHKeCTU COLEeSIHHOIO MOLJIeKAT
IIPUBJIEYEHUIO K JVUCLIMIUIMHAPHON, aMUHUCTPATUBHO, MaTepUalbHOM,
IPaKIaHCKO-ITPAaBOBOJ MJIM YTOJIOBHOM OTBETCTBEHHOCT! B COOTBETCTBUM C
benepaabHbIMM 3aKOHAMMU.

12. [IpenycmoTpeHHbli TyHKTOM 11 cTaTbu 38 ®enepanbHOro 3akoHa "O
BOMHCKOJi 00513aHHOCTY 1 BO@HHOI CJTysk0e" 3arpeT UCKIIUeHNs
BOEHHOCJTY>Kalllero U3 CIIMCKOB JIMYHOTO COCTaBa B [IeHb MCTeUeHUs1 CpoKa
BOEHHO¥ CJTyKObI, €C/IY B OTHOIIEHUY TAKOTO BOEHHOC/TY3KAIeTo,
SIBJISTIONETOCS TIO03PeBaeMbIM M/ OOBMHSIEMbIM B COBEpIIeHUY
MIpecTyIyieHus, u3bpaHa Mepa IpeceueHus B BiJie 3aKI0UeH NS 107,
CTPasKy C cofep>kaHueM Ha raynTBaxTe Wi HabmoeHs KOMaHA0BaHUS
BOMHCKOJi 4acTH, MPeJCTaBIsIeT cO60i Mepy 06ecreunTeTbHOTO XapaKkTepa,
00YyCIOB/IEHHYIO TTPOBeJleHieM B OTHOILIEHMM 3TOTO BOEHHOCTY>KAIllero
MpeaBapUTEIbHOTO paccieloBaHMsl, KOTOpask MOKeT MMETb MeCTO TOJIbKO
Ha ocHOBaHUM YIIK PO.

[Tpy M36paHuy B OTHOLIEHMM BO@HHOCTYKalMX, T0I03peBaeMbIX,
O0GBMHSIEMBIX B COBEPILIEeHUM TIPECTYIIEHNSI, TaKUX YTOJIOBHO-
MpolieccyayibHbIX Mep MpecevyeHNs, KaK HabJojeHrie KOMaHJ0BaHusI
BOMHCKOJi 4aCTV WM 3aK/I0YeHMe MO/ CTPaxy C coflep)kaHMeM Ha
rayrnrBaxTe, 0TKa3 KOMaHAMpa (HauaabHMKa) BOMHCKOM YaCTH B
VICKJIIOUE€HM BOEHHOCTY>)KAIMX U3 CIIMCKOB JIMYHOTO COCTaBa BOMHCKOIA
YyacTy B IeHb MCTEUeHMSI CPOKA UX BOEHHOI CJTY>KObI HE MOKeT
paccMaTpuBaThCs Kak OrpaHMYeHye TIpaB BOEHHOCTY)XXaIuX U HapylleHue



3aKOHa.

HasHaueHMe Ha BOMHCKME JOJKHOCTM. 3aUMCIeHNe BOEHHOCTYKAIUX
B pacriopsikeHue KOMaHIMPOB (HauaJbHMUKOB)

13. CormacHo nmyHKTY 1 cTaTthu 43 PenepanbHOro 3akoHa "O BOMHCKOM
00s13aHHOCTM ¥ BOEHHOI CJTy>kO0e" Ha3HaueHMe Ha BOMHCKYE TO/IKHOCTHU
BOEHHOCJTYKalUX, AJIs1 KOTOPBIX IITATOM IIpeayCMOTpPeHbl BOMHCKME
3BaHMS A0 MOJKOBHMKA MUK KanuTaHa 1 paHra BKIIOUYUTEIbHO, B TOM YMUCIIe
CBSI3aHHOE C TTIepeBOAOM B APYTYI0 MECTHOCTD 1151 TPOXOKIEeHSI BOEHHOM
CJTY3KOBI, OCYILECTBISIETCS B TIOPSiIKe, yCTaHOBIeHHOM [losioskeHreM o
TIOpSIIKE TIPOXOXKIEHMST BOEHHO CITY>KOBI.

Vcxons u3 cogepykaHusi TyHKTa 2 ctatby 15 [MosoxkeHMst 0 mopsiike
MIPOXOXKIeHMSI BOEHHO CTY>KObI BOEHHOCTYKAIIIViA, TTPOXOASII T BOEHHYIO
CJTY3KOY TI0 KOHTPAKTY, MOXKET ObITh ITepeBe/leH K HOBOMY MeCTy BOEHHO¥
CJTY3KOBI TT0 CTY3KeOHOM HeOOXOAMMOCTH C Ha3HAUeHMEeM Ha PaBHYIO
BOMHCKYIO JOJIKHOCTb 6€3 ero coryacus, 4To o6ycI0BaeHO crienuduKkoii
BOEHHO1 CJTy>KOBI U caMo IO cebe He MOKeT pacCMaTpUBaThCS Kak
HapyllleHe ero Mpas U cBOOO .

BmecTe ¢ TeM JaHHOE 0OCTOSATENbCTBO He IIpeAIoaraeT BO3MOXKXHOCTb
IIPOM3BOJILHOTO I1epeBO/ia TAKOI'0 BOEHHOCIY)XXallero B IPYyryx BOMHCKYIO
4acThb (B APYTYI0 MECTHOCTbH), TOCKOJIbKY cTaThsl 15 [TososkeHuUs 0 mopsiike
MTPOXOKAEHMSI BOEHHO CITy>KOBI YCTaHABIMBAET MCUEPIThIBAIOIINIA
nepeveHb CJIyIaeB M YCJIOBUIA, ITPY KOTOPbIX BOEHHOCTYKAI[Mie MOTYT OBITh
nepeBeJleHbl K HOBOMY MeCTY CJIy>KObI 13 OJHOI BOMHCKOJ YaCTu B IPYTYIO,
B TOM UM CJIe HaXOASLYI0CS B PYTO/ ME@CTHOCTU.

14. C yueTOM TOTO, YTO MEXIYHAPOLHBIMU COrIalleHUsIMU POCCUiTCKO
depnepaliuy co CTpaHAMU MPeObIBAHMSI POCCUICKMX BOEHHBIX 6a3,
BOMHCKMUX GOpMUPOBAHMI (Iasiee - BOEHHbIe 6a3bl) OTIpe/iesieHa
OpraHM3alYOHHO-IITaTHAS CTPYKTYpa BOEHHBIX 623 U UX IITATHAS
YMCJIEHHOCTh, HAXOXIeHe POCCUMCKUX BOGHHOCTYKaLUX Ha TePPUTOPUN
CTpaH Mpe6GbIBaHMSI BOEHHbIX 6a3 BHE COCTaBa U MX HMITATHOM UMCIEHHOCTHU
He [1pe;yCMOTpPEHO.

B cBSI31 C 37I05KeHHBIM CyZaM Py pa3pellieHny CIIOPOB B OTHOIIEH UM
BOEHHOCJTY3KaIIMX, OCBOOOKIEHHBIX OT BOMHCKUX JOJIKHOCTE,
HEOOXOAMMO YUUTHIBATH, UTO 3aUMC/IeHNME UX B pacIOpsbKeHMe KOMaHAMPOB



(Ha4aJIbHMKOB) HA TEPPUTOPUM BOEHHBIX 623 He TTPOU3BOAUTCS U BOTIPOCHI
IaJbHeNMIIero MpoxoXXaeHnsl UMY BOEHHO CTYKObI TO/KHBI PeIIaThCst

ITyTeM IIJIAHOBO 3aMeHbI JIMOO0 ITyTeM YBOJIbHEHMSI C BOEHHO CTY>KObI MJIN
3auMCIeHUS B pacIiopsiskeHe KOMaHAMPOB (HauaJbHMKOB) HA TEPPUTOPUM
Poccuiickoit ®enepaiiiu B mpeaenax Cpoka HaXOKIEHMS B pPaCIIOPSIKEHU M.

15. Pasperias crmopsl 0 peanam3aiyuy BOEHHOCTYKallMMM ITpaB, COLMaTbHbBIX
rapaHTuit ¥ KOMIIeHCalyii, TpefoCcTaBseMbIX dbeepaabHbIMM 3aKOHAMU U
VMHBIMM HOPMAaTUBHBIMMY ITPABOBBIMY aKTaMu 00 OXpaHe CeMbH,
MAaTepUHCTBA U IeTCTBA, CyJaM HeOOXOAMMO YUUTHIBATD MOJIOKEHME
nyHKTa 19 ctatbu 11 ITooskeHns 0 TOpSZIKe IIPOXOKIEHMS BOEHHOM
CJTY3KOBI O TOM, UTO GepeMeHHbIe KeHII[MHbI-BOeHHOCTYXKallliie B
COOTBETCTBUM C MeIUIIMHCKUM 3aKI0UeHMEM C UX COIJIacus MOTYT ObITh
Ha3HaueHbl HA BOMHCKME JOJKHOCTHU € 6osiee JIETKUMU YCIIOBUSIMU CITYSKObBI
C COXpaHeH}eM MeCSYHOI'O OK/IaZa B COOTBETCTBUM C 3aHUMaeMOoi
BOVMHCKOJ JOJKHOCTBIO, MECSIUHBIX U MHBIX AOTMOJHUTE/IbHBIX BBIIIJIAT 10
BOVHCKOJ JOJIKHOCTY, KOTOPYIO OHM 3aHMMAaJIN 10 YKa3aHHOT'O
Ha3HauyeHus.

BoeHHOCTYKaIIMe 3KeHCKOTO 110J1a, MMeIoIe aeTell B Bo3pacTe [0
M0JIyTOPA JIeT, B COOTBETCTBUM ¢ MyHKTOM 20 ctaTbu 11 [NosokeHns o
TOpSIIKE TTPOXOXKIEHMS BOEHHO CJTY>KOBI B CTy4yae, ecyii OHU He MOTYT
BBITIOTHSITh CJTy;KeOHbIe 00SI3aHHOCTHM, Ha3HAYAIOTCSI Ha IPYTYI0 BOMHCKYIO
JIO/DKHOCTD 0 TOCTVKeHMS pebeHKOM BO3pacTa IoyTopa JieT C
CcoXpaHeHMeM MeCsIUHOTO OK/IaJla B COOTBETCTBUM C 3aHMMaeMOii BOMHCKOI
JOJDKHOCTBIO, MECSTYHBIX M MHBIX AOIIOJHUTEIbHBIX BBIIIIAT 110 BOMHCKOM
IIO/DKHOCTM, KOTOPYIO OHM 3aHMMaJIu 10 Ha3HaueHusl.

16. TTo cmbicay ctatbu 145 VVIK PO, BoeHHOCTYXal[1e, OTObIBAIOIIIE
HaKa3aHMe B BUJle OTPAaHMUEHMS TI0O BOEHHOI CJTyskOe, He MOTYT ObIThb
Ha3HaUYeHbl Ha BBICLIYIO BOMHCKYIO NOIKHOCTD. ECiiu ¢ yueTom xapakTepa
COBEPLIEHHOTO MPEeCTYIJIEHUS U MHBIX 00CTOSITeIbCTB BOEHHOCTY KAl WA,
KOTOPOMY Ha3HaueHO HaKka3aHMe B BUJle OTpaHUYeHMsI [0 BOEHHO CIIyK0e,
He MOXeT ObITb OCTaBJIeH B BOMHCKOI TOJSKHOCTU, CBSI3aHHOM C
PYKOBOZ,CTBOM ITIOAUMHEHHBIMMN, OH I10 pelleHI0 COOTBETCTBYIOLEro
BOVHCKOT'O JJOJKHOCTHOTO JIMLIA HA3HAYaeTCs Ha APYIYI0 BOVMHCKYIO
IOJDKHOCTD B IIpefieiax BOMHCKOI YacTy 11MO0 C IepeBOofoM B IPYTYIO
BOVMHCKYIO YaCTb UJIM MECTHOCTb B COOTBETCTBUM ¢ ITosiokeHeM o ropsiake
MIPOXOKAEHMS BOEHHO CITYsKOBI, O UeM U3BEIAeTCs CY/I, BbIHECIINit



MIPUTOBOP.
JleHe>KHOe TOBOJILCTBME U MHbIE BITUIATHI

17. B coorBetcTBUM Cc yacTaMu 1, 2 u 28 ctaTtbu 2 @enepajbHOrO 3aKOHA OT
7 Hos16pst 2011 roma N 306-@3 "O meHexXKHOM J10BOIbCTBUN
BOEHHOCTYXKAIIUX U IIPeIOCTaBJIeHNUM UM OTIe/bHbIX BBIIUIAT" Y MyHKTAMU
10 1 11 crarbu 38 ®emepanbHOro 3akoHa "O BOMHCKOV 00SI3aHHOCTU U
BOEHHO1 CTykOe" TeHeXXHOe TOBOJIbCTBME BOEHHOCTYKAIUX, ITPOXOISIINX
BOEHHYIO CJIY3KOY 110 KOHTPAKTY, SIBJISIETCSI OCHOBHBIM CPEICTBOM UX
MaTepuaJbHOrO 00ecriedeHnst ¥ CTUMY/IMPOBAHMS MCIIOTHEHUST
00s13aHHOCTEe BOEHHO CTY>KObI U TOJIJIESKUT BbITJIaTE C MOMEHTa Havasa
BOEHHO CJTY>KOBI ITO IeHb MX UCKIIOUEeHMS U3 CITMCKOB JIMYHOTO COCTaBa
BOMHCKOJi 4aCTU B CBSI3U C OKOHUYAHMEM BOEHHO CITY3KOBbI.

CymaM Heo6X0AVIMO YYUTHIBATh, UYTO TE€HEKHOE JOBOIbCTBYUE U APYTUE
BBITIATHI CUMTAIOTCS BbIIAHHBIMM BOEHHOCTY3KAIlEMY B IEHb UX
noJTydyeHusI B pMHAHCOBOI CJTy>k6e BOMHCKOI 4acTy (YIIOTHOMOUYEHHOM
(dbuHaHCOBOM opraHe) MO0 B leHb MOCTYTUIEHUS (3aUMCIeHMST) TeHeXKHbIX
cpencTB Ha 6GaHKOBCKMII (KAPTOYHBIN) CUET BOEHHOCTYsKAIIEro.

[Tpu moaroTOBKE A K CyaeOHOMY pa30yMpaTebCTBY 10 3asIBJI€HUSIM
BOEHHOCJTyKaI[MX 00 OCTiapuBaHMM pa3Mepa M COCTaBa BbITIJIAUMBAEMOTO
JIeHEesKHOTO TIOBOJIbCTBY S, MHBIX BBITIIAT CY/, OJIKEH BbISICHSITh, KaKOJ
opraH Ha ocHOBaHuM ctaTby 158 BromkeTHOro kogekca Poccuiickoii
demepallyy Kak pacropsauTe/b OIIKeTHBIX CPEICTB NO/DKeH BBICTYIIATh B
CyZe OT MMeHM OpraHa BOEHHOTO YIIpaBJIeHUS UM BOMHCKOTO
IIOJKHOCTHOTO Jniia (HampuMep, GemgepanbHoe Ka3eHHOE yUpeskaeHmne
"EnuHbIN pacueTHbIN eHTp MuHKUCcTEepcTBAa 060pOoHbI Poccuiickoit
denepainyu’, yrpasjaeHue GMHAHCOBOTO oOecrieueHus 1 ap.), u
HaJyIeskaM 00pa3oM M3BeIaTh ero 0 BpeMeHU U MeCTe Cy1e0HOro
3acelaHMsl.

18. IIpn paccMoTpeHnn e, CBI3aHHbBIX C HEBBIIIATO (BBIIJIATON He B
MOJIHOM 00beMe) AeHeKHOTO AOBOJIbCTBUS B TIEPUOJ], HAXOKAEHUS
BOEHHOCTY3KaIlI X, TPOXOJSIIMX BOEHHYIO CITYX0Y 110 KOHTPaKTY, B
pacrnopskeHun KoMaHaupa (HadyaJlbHMKA), CylaM CJleyeT YYUTbIBATh, UYTO
B 3TOT [€PMOJ, BOEHHOCTY>KAIMM BBITIJIAUMBAIOTCS OKJIaJ, 110 BOMHCKOMY
3BaHMIO, OKJIAJ, 10 MOC/IegHel 3aHMMaeMOJ BOMHCKONM TOKHOCTU U
exXemecsiyHasl Ha/i6aBKa 3a BBIC/IYTY JIeT B TIOpSIAKe, TPeAyCMOTPEHHOM



pyKoBoauTeeM ¢eaepasbHOTO OpraHa UCIIOTHUTEIbHOM BIaCTH, B
KOTOpOM (efiepasbHbIM 3aKOHOM ITpeIyCMOTpPeHa BOEHHAsI CJIyK0a, a Impu
MTPOXOKAEHMM BOEHHOI CJTykObI B paitoHax Kpaithero CeBepa u
MIpUpPaBHEHHbBIX K HUM MECTHOCTSIX, @ TaKKe B APYTUX MEeCTHOCTSIX C
HeOIaronpuUsITHBIMM KIMMATUIECKMMU UJIM 9KOJIOTUIECKUMU YCIOBUSIMM,
B TOM UYMCJIe B OTHaJIeHHBIX MECTHOCTSX, BBICOKOTOPHBIX paiiOHaX,
ITYCTBIHHBIX ¥ 6€3BOIHBIX MECTHOCTSIX, BHITIJIAUMBAETCS IEHEKHOE
JIOBOJILCTBYE C YUETOM KO3(DPUIIMEHTOB U IMPOIEHTHBIX HaI0ABOK (YaCTU
24 n 28 cratbu 2 ®enepanbHOro 3akoHa "O geHeXXHOM T0BOJIbCTBUM
BOEHHOCTY>KAIMX U NIPeNOCTaBJIe€HUM UM OTA,e/IbHbIX BBIIIAT").

VcTeyeHne cpoka HaxXOXIeHNsI BOEHHOC/IYXalero B pacropsiKeHumn
KOMaHAMpa (HayajabHUKA), IPeJyCMOTPEHHOTIO ITyHKTOM 4 CTaTby 42
depnepanbHOro 3akoHa "O BOMHCKOI 00s13aHHOCTY ¥ BOEHHOI CITysk6e" 1
cratbeit 13 [TookeHMs 0 TOPSIAKE MPOXOKIEHMS BOEHHOI CITY3KOBI, He
MOXEeT SBJISITbCS OCHOBaHMEM [IJIsl IIpeKpallleHys BhIIIaThl eMYy JeHEeKHOTO
IIOBOJIbCTBUSI.

19. TIpu pa3spenieHnn CriOPOB BOEHHOCIYKAIVX, HA3HAUYEHHBIX C UX
corJiacusl B CBSI3Y C TPOBOAMMBIMM OPraHM3alMMIOHHO- IITaTHBIMM
MEpOIPUSATUIMHU Ha BOMHCKME TOJKHOCTU C MEHBIIMMMU MeCSIYHbIMU
OKJIaZilaMMU, CJIeAyeT YUUTHIBATh, UTO B COOTBETCTBUM C IIOCTAHOBJIIEHMEM
[TpaBuTenbcTBa Poccuiickoit @epepaiuy ot 17 mapta 1999 roga N 305 "O
COXpaHeHMM 3a BOEHHOC/TYKal[MMM, TPOXOASIIMMM BOEHHYIO CTYXKO0Y 110
KOHTPAKTY, MECSYHBIX OKJIa0B 10 paHee 3aHMMaeMbIM BOMHCKUM
IOJDKHOCTSIM IPU IIepeBOie UX Ha BOMHCKME LODKHOCTU C MEHBIIUMU
MeCSYHbIMM OKJIalaMy B CBSI3U ¢ pedpopmupoBaHmeM BoopykeHHbIX Cu
Poccuiickoit ®enepauinm, Apyrux BOCK, BOMHCKUX GOpMUPOBaHUI U
OpTaHOB, B KOTOPBIX 3aKOHOM IpeIyCMOTPeHa BOEHHAs CJIy>k6a" (B
penaxkiuuy nmocraHoaeHus IIpaBurtenbctBa Poccuiickoi ®@enepanyy ot 31
suBaps 2012 roga N 60), TakMmM BOEHHOCJTY>KAIl M BbITJIaTa COXPaHEHHOTO
OKJIaZia MO MpeskHeil BOMHCKO JO/KHOCTY MPOU3BOAUTCS ITPU
MIPOXOXKIeHMM BOEHHO CJTY>KObI Ha TOY BOMHCKOI OKHOCTY, Ha KOTOPYIO
OHM ObLJIM Ha3HAUYEeHbI C COXpaHeHMeM YKa3aHHOTO okana. HazHaueHne
BIIOC/IEICTBUM HA MHYI BOMHCKYIO IOJKHOCTD He BJieveT BbIIIATy
BOEHHOC/TY>KAIlleMy paHee COXpPaHEeHHOT'0 OKJIazia Io IMpeskHell BOMHCKOM
JIO/DKHOCTH.

20. Cymam cieyeT MMeThb B BUILY, UTO B iy YyacTu 30 CTaTbu 2



CDe):Lepaanoro 3akoHa 'O AE€HEKHOM OOBOJIbCTBMHM BOEHHOCTYXaAIINX U
mpeagoCTaBJI€HNNU UM OTAEJIbHbIX BBIILJIAT" BOE€HHOC/IYXXalllemMmy, B
OTHOIIE€HMM KOTOPOI'O B KaUeCTBE MEPLI IMTpeCeUeHMsI IPUMEHEHO
3aK/II0UeHme 1104 CTpaKy, BbIILJIaTa JEeHEXKHOI'0 JOBOJIbLCTBUA
NMpMOCTaHaBJIMBAETCS CO JHS 3aK/IIOUYEHMS eTro Mo CTPpakKy U
BO300OHOBJISIETCS CO OHA OCBOGO)K)IQHI/IH MN3-1104, CTpa>kNn. le/I 9TOM B CJ/Iy4ae
BbIHECEHM BOEHHOCTY>KallleMy OIIpaBaaTeJIbHOI'O ITPUTOBOPAa UJIN
NnpexkpamneHuda B OTHOIIEHMN ero yroJiIoBHOTO fgeJia I10 peaﬁMHI/ITI/IPYIOH.U/IM
OCHOBAaHUSIM OeHeXXHOe NOBOJIbCTBME BbIIIJIAUMBAETCS B ITIOJITHOM obbeme 3a
BeChb I1epuo Cogep>XaHud 1104 CTpa)KEI‘/)I.

BoeHHOOTY KAl UM, OCY>KIeHHBIM K OTObIBAaHMIO HaKa3aHUS B
IUCUUIIIMHAPHBIX BOMHCKUX YaCTSIX, CO AHS BCTYIJIEHUS IPUTOBOpPA B
3aKOHHYIO CMJIY ¥ 10 Ha3HAUeHUsI Ha BOMHCKME TO/DKHOCTY 110 OTOBITUY
HaKa3aHMs WK 0 YBOJIbHEHMS C BOEHHOI CTYKObI IeHESKHOE TOBOJIbCTBIME
BBITIJIAUMBAETCS B TIOPSIZIKE U pa3mMepax, KOTOpbie YCTAaHOBJIEHBI JJ1s1
BOEHHOCTYXaIux BoopyskeHHbIX Cuit Poccniickoit @enepainn.

[TpaBO Ha OTABIX

21. JlonoHUTe/IbHbIE CYTKU (IOIOJHUTEIbHOE BpeMsl) OTAbIXa
BOEHHOCTY3KAIIVM, ITPOXOISIIIMM BOEHHYIO CJTY3KOY 10 KOHTPAKTY,
MPeOCTaBJISIIOTCS B COOTBETCTBUM C ITyHKTamu 1 1 3 ctaTbu 11
®epnepanbHOro 3akoHa "O cTaTyce BOEHHOCTYXAIIUX" C YY€TOM I0JIOKeHUM
crateit 219 - 221, 234 YcraBa BHyTpeHHel cTyk0bI BoopyskeHHbIX CuT
Poccuiickoit ®enepatiyiu, yreepxxaeHHOro Ykasom [pesugeHTa
Poccuiickoit @emepatnm ot 10 Host6pst 2007 roga N 1495, cratbu 29
[MonoskeHMs O MOPSIAKe MTPOXOKAEeHNSI BOEHHO CJTy3KOBI, a TAKKe C yUeTOM
TpeboBaHMIA, U3I0KeHHBIX B ITopsiike yyeTa cIy>ke6HOro BpeMeH! U
IpefoCTaB/IeHNs SOMOIHUTENbHBIX CYTOK OTAbIXa (IpunoxkeHue N 2 K
[TookeHMIO O TIOPSIIKE TTPOXOKAEHMSI BOEHHO CITYsKOBI).

Wcxonst 13 Ha3BaHHBIX MOJIOKEHUI IPeAyCMOTPEHbI CJIeAYyIIIe CPOKU
(mepmoApbl) TIpeiOCTaBIEHUS OOTIOTHUTEIbHBIX CYTOK (JOTIOJTHUTEIbHOTO
BpeMeHM) OTIbIXa: B pyrue IHU HeJlelu, B [Iepuoj, OCHOBHOTO OTITyCKa
IIyTeM ero yBeJIMYeHUs 3a CUeT IPpUCcoeIMHEeHU S AOIOJTHUTENbHbBIX CYTOK
OTJbIXa, B IEPUOJ, OOMOJHUTEIbHOTO BpEMEHM OTAbIXa A0 IHS Hadala
OCHOBHOTO OTITycKa. [Ipy 3TOM 0011ast ITPOIOIKUTETHHOCTD €XXErOgHOTO
OCHOBHOTO OTITyCKa C y4€TOM [IOTOJHUTEIBHOTO BpeMeHU
(IOTIOIHUTEBbHBIX CYyTOK) OTAbIXa HE MOXKeT MpeBbIaTh 60 CYyTOK, He



CUMNTadad BpEeMEHU, HEO6XO,I[I/IMOI‘O OJisL I1poe3a K MeCTy UCITO/JIb30BaHU S
OTITyCKa " O6paTHO.

B Tex ciryuasx, KOorga BOEHHOCTysKaleMy He 6bLIO MTPesoCTaBIeHo
JOTIOTHUTEIbHOE BPeMSI (HOTIOTHUTEIbHbBIE CYTKY) OTIbIXa BMECTE C
OCHOBHBIM OTITYCKOM 3a UCTEKIINIA TOJ] B CIeAYIOIIeM KaJeHIapHOM oAy,
CPOK, C KOTOPOT'O MCYMCJISIETCSI HapyllleHKe ITpaBa BOEHHOWTYKAIl[ero Ha
IIpeIoCTaB/IeH)E JOTIOTHUTEIbHOTO BpeMeH! (IOTIOTHUTENIbHBIX CYTOK)
OT[IbIXA 3a MPEe/IIeCTBYIOUII TIEPUOL, HAUMHAET UCUMUCISITHCS C 1 SHBApst
rosa, cJaeAymLero 3a roioM, B KOTOPbIi OCHOBHOJ OTITYCK JO/KEH ObLT
OBbITh TIEpEHEeCEH.

Cymam Takke cjaefyeT YYUTbIBATh, UYTO COTJIACHO ITyHKTY 3 cTaThy 11
®emepasibHOrO 3aK0HA "O cTaTyCce BOEHHOCTYKAIUX" BOEHHOCTYKAIUM,
MIPOXOASIIMM BOEHHYIO CJTY3KOY IO KOHTPAaKTY, Y4aCTBYIOIIVM B
MePOMPUITHUIX, KOTOPbIe MPOBOASITCS MPU HEOOXOIUMOCTH 6e3
orpaHMYeHMsI 0611l TPOIO/IKUTEbHOCTY eKeHeeTbHOTO CITYKeOHOTO
BpeMeHM, 10 UX MPOoCcbOe BMECTO MPeaoCTaBAeHNS JOTIOJHUTETbHBIX CYyTOK
OTZbIXa MOXXET BBITNIAUMBATbHCS JeHEeKHAsI KOMITeHCalusl B pa3mepe
JIeHEeKHOTO COZe P>KaHMsI 3a KaK/able MOJIOKeHHbIe JOMOJTHUTEIbHbIE CYyTKU
OTAbIXA.

[ToMyMO AOTOTHUTENIBHOTO BpeMEHM (IOMOJTHUTEIbHBIX CYTOK) OTIbIXA, B
COOTBETCTBUM C MYHKTOM 12 ctatby 11 @enepanbHoro 3akoHa "O craryce
BOEHHOCTYKAIMX" BOEHHOCTYKAIIUM MPEeOCTaBISIIOTCS JOTIOJHUTEIbHbIE
OTITYCKa, YCTAHOBJIEHHbIE HOPMATUBHBIMU ITPABOBbIMM akTamMu Poccuiickoi
denepauun.

22. B cuny nopnyHkTa 11 myHkra 1 crateu 16 @enepanbHOTO 3aK0Ha OT 12
suBapst 1995 roga N 5-®3 "O BeTepaHax" BOEHHOCTYKAIIMM - BeTepaHaMm
60€eBbIX JIeJICTBUIT OCHOBHO OTITYCK IIPEIOCTABIISIETCS B YIOOHOE [IJIST HUX
BpeMsi.

[Tpu aTom cornacHo myHKTam 5.1 u 12 crateu 11 @enepanbHoro 3akoHa "O
CTaTyce BOEHHOUTYKal[MX" BOEHHOCTY KAIIMM - BeTepaHaM 60eBbIX
IeiCcTBUI, YKa3aHHbIM B @enepanbHOM 3akoHe "O BeTepaHax”, IOMUMO
OCHOBHOTO OTITYCKa, [IPeIOCTaB/IsIeTCs AOMOJTHUTE/IbHbIN OTITYCK
MIPOJIOJIKUTETLHOCTBIO 15 CyTOK. B rof yBOJIbHEHMSI C BOEHHO CITY>KOBI
YKa3aHHbIM OTIYCK IPeOCTaBJISIeTCS BOEHHOC/TYKallleMy B [IOJTHOM
obbeme.



23. Vcxopns 3 comepskaHus ab3aiia mectoro nmyHkra 10 cratbey 11
depepanbHOro 3akoHa "O cTaTyce BOBHHOCTY)XalMX" OTITYCK I10 JIMYHBIM
06CTOSITEILCTBAM ITPOIO/KUTEIBHOCTHIO 30 CYTOK MPeIOCTaBISIETCS TaKKe
BOEHHOC/TYKaIl MM, ITPOXOASIIMM B COOTBETCTBUM C (heiepaabHbIMMU
3aKOHAMM BOEHHYIO CTYKOY ITOC/Ie JOCTVMKEeHUS MM IIpeIeTbHOTO
BO3pacTa IpeObIBaHMS Ha BOEHHOI C/Ty>K6e U He MCIT0Ib30BaBIIM
yKa3aHHbII OTITYCK paHee. [Ipy 3TOM OTITYCK I10 JIMUHBIM OOCTOSITE/IbCTBAM
MIPeIOCTaBJISIETCS IIPU 00IEei TPOIOKUTETbHOCTI BOEHHOI CITY;KOBI TAKUX
BoeHHOCykamux 20 jeT u 6oiee.

Heo6x011IMO yUUTBIBATD, UTO, IO CMBIC/TY ITyHKTA 2 cTaThy 10
denepanbHOro 3akoHa "O cTaTyce BOBHHOCTYKaAIMX", 0011ast
MIPOIOIKUTENbHOCTh BOEHHOJ CITY’KObI BOEHHOCTY)KAILlETro BKI0UaeT B cebs
BCe BpeMs ero BOEHHOJ CJTy3KObI Kak I10 TIPU3bIBY, TaK U IO KOHTPAKTY, B
TOM YMCJIe U B CJTyYastX TOBTOPHOTO MTOCTYIUIEHMSI HA BOEHHYIO CITY3KOY.
OmnpeneneHne 061Iel TPOOOIKUTENTbHOCT BOEHHOM CITYKObI
MIPOU3BOAUTCS B KaJleHAAPHOM UCUMCIeHUU. 3aKOHOAATeIbCTBO
Poccuiickoit @epgepaunn He IpeaycMaTpuUBaeT, HalIpMUMep, BO3MOKHOCTHU
3ayeTa CIY>KObI B OpraHax BHYTPEeHHUX JieJT B 00IIYI0 ITPOJO/IKUTETbHOCTD
BOEHHO1 CJTYKOBI 1)1 TPeA0CTaBIeHMST OTITYCKA I10 JIMUYHBIM
00CTOSITEIbCTBAM.

24. B cooTBeTCTBUM C TTYHKTOM 17 cTaTbu 29 [1o/I0’KeHMS O TTIOpsiaKe
TIPOXOKIEHMSI BOEHHOV CTY>KObI BOEHHOCTYKAIIMM-CYIIPyTaM,
MIPOXOASIIMM BOEHHYIO CJTY3KOY TI0 KOHTPAKTY, OCHOBHOJ OTITYCK C YY€TOM
UX XXeJIaHUS IIPegoCTaBIsIeTCs OMHOBPEMEHHO.

BoeHHOCTYKaLMM, TPOXOASIIMM BOEHHYIO CJTY3KOY 110 KOHTPAKTY, CyIIPYTU
KOTOPBIX HAXO/SITCSI B OTITyCKe TT0 6epeMeHHOCTH U poJaM, OCHOBHOM
OTITYCK TaKKe MPegoCTaBJISIeTCs C yUeTOM KeJIaHMsI BOEHHOCTYKaI[MX.

B ciryyae korpa ofuH 13 poputereii (ON1eKyH, [10IeUnTellb) SBJSeTCS
BOEHHOCJTYsKaIllM MJIM KOTAA 06a poauTess (ONeKyHbl, TOMeYnTes )
SIBJISIIOTCSI BOEHHOCTY KAIIVIMM, TIPOXOISIIIMMIM BOEHHYIO CITY3KOY 10
KOHTPAKTY, COIJIaCHO MYHKTY 2 cTaTby 32 [TonokeHus o nopsigke
MIPOXOXKAEHMsI BOGHHO CITYKObI 17151 yXOZ,a 3a AeTbMU-UHBaIUIAMU U
VHBINJAMU C JeTCTBA [0 JOCTVKeHUS UMM 18 jieT TaKuM pOAUTEISIM
(omexkyHaMm, MOIeYnuTessIM) IIPeLOCTaBIISIOTCS YeThIpe AOIIOJTHUTEeIbHbIX
BBIXOLHBIX THS B MeCHL].



YKa3aHHbIe BbIXOJHbIE JHU MOTYT ObITh MCII0JIb30BaHbl OHUM U3
ponuTesieii (OTIeKyHOM, IOTeunTeseM) Jinbo pasmeneHbl pOJUTENIMU
(omeKkyHaMMu, IOTEeUUTEISIMIU) MEXITY COO0Ii IO X YCMOTPEHUIO.

IIpaBo Ha XuUJIMIIE

25. TIpu paccMOTpeHMUM UCKOB (3asIBJIEHMIT) BOEHHOCTYKAIINX, CBI3aHHBIX C
OCyILleCTBJI€HMEM UMM TIpaBa Ha XXWINIIe, He06X0IMMO MMETb B BUAY, UTO
OCHOBaHMS U TIOPSIIOK 0becrieueHNs BOE HHOCTYKAIIMX JKUTbeM
peryimpyroTcs Kak Hopmamu @enepanbHoro 3akoHa "O craryce
BOEHHOCTYXKAIUX", TaK M HOpMaMM JKUIUIITHOTO Kofekca Poccuiickoii
Oenepauyn (ganee - KK PO), npuHATBIMU B COOTBETCTBUM € KK PO
Ipyrumu dbenepaaibHbIMM 3aKOHAMM, a TAKKe U3JAHHBIMU B COOTBETCTBUM
¢ Humu ykaszamu I[IpesuaenTta Poccuiickoit @emepaiim, moCTaHOBIEHUSIMU
ITpaBuTtenbcTBa Poccuiickoin @epgepanuy, HOpMaTUBHBIMU ITPABOBBIMU
akTaMu deepaJbHbIX OPTaHOB UCIIOJHUTEIbHO BJIACTH, TPUHITHIMU
3aKOHaM¥ ¥ MHBIMMY HOPMaTUBHBIMM ITPAaBOBbIMU aKTaMM CyOBEKTOB
Poccuiickoit ®enepaiii, HOpMaTUBHBIMU ITPABOBBIMU aKTAMU OPTaHOB
MeCTHOT'O CaMOYIIpaBIeHMSI.

B CBSI3M C M3JI0’KEHHBIM CYaM CJIeIyeT UCXOAUTD M3 TOTO, UTO
rapaHTMpoBaHHOe cTaTbeii 15 @engepanbHoro 3akoHa "O crartyce
BOEHHOCTYKAIIMX" IIPaBO BOEHHOCTYKAIIMX 1 COBMECTHO IIPOKMBAIOIINX C
HIMM YJIEHOB MX CeMeli Ha obecrieueHne XKIIbIMI ITOMeIleHnsIMu B popme
IIpe0CTaB/IeHNS NeHeKHBIX CPECTB 3a CUeT CPeCTB (GemepasbHOoro
O10[yKeTa Ha IpUOOGpeTeHNe MU/ CTPOUTEIbCTBO KUJIbIX IIOMEIeHM it 1160
IIpe0CTaBIeHNS JKUIbIX IIOMEIeHNii JO/KHO Pean30BbIBaThCS B ITOPSIIKE
1 Ha YCJIOBMSX, YCTAHOBJIEHHBIX (PefepasbHbIMM 3aKOHAMM M MHBIMMU
HOPMAaTMBHBIMM ITPABOBBIMM akTaMu Poccuiickoit @egepaiimmn.

[Tpu penieHMu BOIIPOCa O TOM, KOTO CeAyeT OTHOCUTD K YJeHaM CEMbU
BOEHHOCJTy3Kalllero, MMeIIMM IIpaBo Ha obecrieueHue KUIbeM, CyaaM
cnenyeT pykoBoAcTBOBaThCI HoOpMamu JKK PO u CemeliHOTO KOZeKca
Poccuiickoit @emepann.

26. O6paTUTh BHMMAaHMeE CYAOB Ha TO, YTO COTJIACHO YacTu 2 CTaThu 15,
yactu 5 cratby 57 KK P®, mynkram 1 u 14 crateu 15 @enepanbHoOro
3akoHa "O cTaTyce BOEHHOCTYKAIIMX" MPpeoCTaBIsIeMOe
BOEHHOC/TY3KallleMy JK1JIoe TTIoMellleHye 10 TOTOBOPY COLIMaIbHOTO HaliMa
MU B COGCTBEHHOCTD, B TOM UM CJIe 0 M36paHHOMY ITOCTOSTHHOMY MECTY



JKUTETbCTBA, JO/DKHO OTBEYATh YCTAHOBJIEHHBIM CAHUTAPHBIM U
TeXHUYECKMM IIpaBuIaM M HOpMaM, MHbIM TPe6OBaHMUSIM
3aKOHOZATEeTbCTBA U TOJKHO HAXOAUTHCS B TPAHUIIAX COOTBETCTBYIOIIETO
HACeJIeHHOTO MYHKTA.

Cymam Takke cjielyeT yUUTbIBaTh, UTO B CMJTy MMyHKTa 19 ctaTbu 15
®enepanbHOro 3akoHa "O cTaTyce BOEHHOCTYXKAIIUX" B C/lyyae, ecjin
BOEHHOCJTY3KaII M1, MPOXOSIINIA BOGHHYIO CIY>K0Y IO MCTeYeHUM CpoKa
KOHTPAKTa B TOOPOBOJIbHOM TOPSIZIKE 10 TTOTYyIeHMS SKUJIOTO TTIOMeIlleH S,
OTKa3bIBAeTCS OT MPEAJIOKEHHOTO XXUJIOT0 MIOMeIeHNsI, KOTOpOoe
PaCIIOJIOKEHO TI0 M30PAaHHOMY MECTY JKUTEIbCTBA, & TAKKE U3BSIBIISIET
>kelaHMe U3MEeHUTh paHee U30paHHOe MeCTO XUTeIbCTBa, TAKOMY
BOEHHOCJTy3KallleMy ITpeOCTaBJISIeTCS XKMUIUITHAS CyOCHUImsl.

Pasperiiast cmopsl, CBSI3aHHbIE C ITPeI0CTaBIeHEM BOEHHOCTYKAIUM
SKMJIOTO TIOMEIeHMSI JIMOO KUMUITHOM CyOCUIMM BMECTO paHee
TIpeJ/I0SKeHHOTO SKMJTOTO TTIOMeIlleHMs], CyiaM HeoOXOAMMO YUUThIBATh
KOHKpEeTHbIE 00CTOSITe/IbCTBA JleJIa, MHTEepeChl BOEHHOCTYKAIIMX U YWIEHOB
UX ceMeli U Ipyrue 3ac/JyKMBalolie BHUMaHMs 00CTOSITeTbCTBA.

27. CornacHo MyHKTY 5 ctatby 15 @enepanbHoro 3akoHa "O craTyce
BOEHHOCJTYKAIIMX" B CIy4ae 0OCBOOOXKIEHMS SKMUJIbIX TTIOMEIleHUIA,
3aHMMaeMbIX BOEHHOUTYKalMMM ¥ COBMECTHO IPOXXMBAKOLIMMU C HUMU
YJleHaMU UX ceMeil, 3a MCK/II0UeHMeM XXUIbIX ITIOMelleHi1, HaXOOAUXCS B
X COOCTBEHHOCTH, YKa3aHHbIe MOMell[eH!sI TPefoCTaBIISIIOTCS IPYTUM
BOEHHOCTY>KAIlVIM U YJIeHaM UX CeMeil.

Ecnu BoeHHOC/TYKallMii peann3oBaj CBOe MPaBO Ha KUJIOe TTIOMellleHye 110
JOTOBOPY COLIMAIBHOTO HaliMa B TOpsAKe, IpegyCMOTPEHHOM
®enepasbHbIM 3aKOHOM "O cTaTyce BOEHHOCTYKAIUX", U HE MOKET
MpeICTaBUTh TOKYMEHTBI O €r0 OCBOOOKIEHMM, TIOBTOPHOE 0becIieueHne
TAaKOTO BOEHHOCTY>KAIEro >XMJIbIM [IOMeIleHyeM I10 JOTOBOPY COLMATIbHOTO
HaliMa OCYIIeCTBJISIETCS B 001eM mopsiake coryiacHo Hopmam JKK PO ¢
y4eToOM paHee IMOJIyYeHHOTO KUJIOTO TToMelleHus OT peepasibHOTO OpraHa
MICITOJIHUTEIbHOM BJIACTU, B KOTOPOM (e/iepaTbHbIM 3aKOHOM
MpeIycCMOTpeHa BOEHHAsT CJIY)K0a, ¥ IPYTUX 3aCTYKMBAIOIIVX BHUMAaHMS
00CTOSITE/IbCTB.

PacTopskeHne Cyrpyroii (CyIpyrom) BOEHHOCIYKAIIEro B OTHOIIIEHUM Ce6s
Ha ocHoBaHMM ctaTby 83 JKK PO morosopa commaabHOIO HaliMa >KUJIOTO



MOMeleHMsI B CBSI3U C BbI€3/I0M K MeCTy BOEHHOI CITy>KObI CyIipyra
(cympyru) B pyroi HacejeHHbIN IIYHKT He OTHOCUTCS K JeCTBUAM I10
HaMepeHHOMY YXYAIIeHUIO XXUIUITHBIX YCI0BUi (cTaThs 53 )KK PD).

28. Bo u3bekaHye HapyluIeHus IIpaB BOEHHOCTYKalIMX Ha
TOTIOJTHUTEIbHYIO OOIIYIO TJIONIA b SKMUIOTO MTOMEI[eHMSI B COOTBETCTBUM C
MMyHKTOM 2 ctaThy 15.1 ®epepanbpHoro 3akoHa "O craryce
BOEHHOCTYKAIIMX' CylaM ClIeLyeT MCXOOUTDb U3 TOTO, YTO TaKOe IIPaBo
coxXpaHsieTcs 32 oduiepaMu B BOMHCKOM 3BaHUY ITOJIKOBHMKA, eMY PaBHOM
U BbIIlIe, HE TOJIBKO MPOXOSIIMMY BOEHHYIO CJTYKO0Y, HO U YBOJIEHHBIMH C
BOEHHO¥ CJTYKObI 10 TOCTUKEHUM TTpeeIbHOTO BO3pacTa nmpebbIBaHMs Ha
BOEHHOJ CJTyk6€e, COCTOSTHUIO 3[J0POBbSI WJIM B CBSI3U C OPTaHMU3AIMOHHO-
IITATHBIMM MEPOTIPUATUSIMMA. VIHbIE KaTeropuy BOEHHOCTYKaIIX
(HarpMMep, KOMaHAVPHI BOMHCKUX YaCTell B BOMHCKOM 3BaHUM 10
TIO/ITIOJIKOBHMKA, KalMTaHa 2 paHra BKIOUYUTEIbHO) MMEIOT MPaBo Ha
JOTIOJTHUTEIbHYIO OOIIYIO TIOMIA/b SKMUJIOTO MTOMEINEHMS TOBKO B TIEPUO]]
TTPOXOKIEHMS BOEHHO CITyKOBI.

[Tpy HaMIMYMM MpaBa HA JOIMOJTHUTENbHYIO OOIYIO IUIONA b SKMJIOTO
IIOMeIlleHMS B COOTBeTCTBUM C 3aKOHOAaTe/IbCTBOM Poccuitckoin
depnepaluu 1Mo HeCKOJIbKMM OCHOBAaHMSM yBeJIMUeHMe pa3Mepa oo1eii
TUIOLIAAM KUJIOTO TIOMeIleHUs TIPOU3BOAUTCS M0 OGHOMY U3 HUX (ITyHKT 2
cratby 15.1 @enepanbHoro 3akoHa "O cTaTyce BOEHHOC/TY>Kalux").

B Tex ciyyasix, KOorga BOEHHOCTY>KallleMy HeBO3MOKHO IIPeJOCTaBUThb 110
YCTaHOBJIEHHBIM HOPMaM XWioe IoMeleHye, B TOM YiCJie C y4eTOM ero
MpaBa Ha JAOMOJHUTEIbHYIO 00IIYIO TUIONAb XXMUJIOTO MOMellleHUS,
JOITyCKaeTCs IpeBbllIeHYie HOPMBI IIpeoCTaBIeH M SKMJIOTO ITIOMeleHMs C
Y4eTOM KOHCTPYKTMBHBIX ¥ TEXHUUECKUX [TapaMeTPOB MHOTOKBapPTUPHOI'O
IloMa, HO He 60Jiee yCTaHOBJIEHHbIX HOPM (ITYHKTBI 1 1 3 cratbhu 15.1
®enepasbHOro 3akoHa "O cTaTyce BOEHHOCTYKAIUX").

[IpenycMoTpeHHOe ab3aiieM 4eTBepThIM ITyHKTa 16 cTaTbu 15
@epepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKAIIUX" IIPaBo
BOEHHOCJTyKallMX Ha IPeA0CTaB/IeHNe XUJIOT0 ITIOMellleHNs B
COOCTBEHHOCTD 0011leil MII0Ia b0, TPeBbIlIal0Ilell yCTaHOBIEHHYI0 HOPMY
IIpe0CTaB/IeHNs TUIOLIAM KUIOTO TTOMell[eHMSI, MOKeT ObITh peain30BaHO
TOJIBKO C X COIJIaCKs, [IOCKOJIbKY B 3TOM CjIy4ae BOeHHOC/IysKallue
TIPOV3BOJISIT OIJIATY OOIIE IUIOIIA I/ KUJIOTO TIOMEIeHNsI, TPEeBbIIIAIOIIei
HOPMY IIpeOCTaBIeHMS IO aAN KUJIOTO MIOMeIeHNs, 3a CUeT



cobCcTBeHHBIX cpencTB. [TopsaoK ormIaThl 06IIe MIoIaaM JKUIOTO
ToMelleHus, IIPeBbIIIaloleli HOpMY IIPefoCTaBJIeHUS II0IALN KUIIOTO
rnoMeleHusi, ycraHapiauBaeTcs [IpaButenbcTBom Poccuiickoit @enepanum.

29. Ilpu paspeleHuM CIIOPOB O IIPaBe YJI€HOB CeMeli BOEHHOC/IYXalluX,
mornommx (YMepImx) B IePMO, TPOXOKIEHVSI BOEHHOI CJTY>KObI, 1 YJIEHOB
cemeii TpaskIaH, MPOXOAMBIINX BOEHHYIO CTY3KOY IT0 KOHTPAKTY U
MOTMOIINX (YMePIINX) T0C/Ie YBOJbHEHMSI C BOEHHO CITy>KObI, Ha KUJI0e
roMeleHe HeoOXOIMMO YUUTHIBATh, UTO B cMTy MyHKTa 1.1 ctaTbu 15.1 m
nyHKTa 3.1 crateu 24 @enepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKalux"
SKYJIUIIHBIE CYOCUOMM 60 KUITble TIOMENeHUS TTPEAOCTABIISIIOTCS VM C
y4eToM ITpaBa Moruoiiero (yMepIiero) BOeHHOCTYKalero uian
rpakJaHuHa, YBOJIEHHOTO C BOEHHOI CTY>XObI, B TOM UMCyIe Ha
IOTIOJTHUTEIbHYIO 0010 TIONIA b KUIOTO ITIOMeI[eHUs Ha IaTy ero
rubenu (CMepTHn).

CoumasbHble TapaHTUM Y KOMITEHCAIIUY TTPYU UCTIOTHEHUN
00s13aHHOCTEe BOEHHO CITy>KOBI

30. B cuiy myHkTa 9 ctatbu 2 @enepanbHoro 3akoHa "O crartyce
BOEHHOCTYXaluX" BOEHHOCTYXalllye, rpakiaHe, YBOJIEHHbIe C BOEHHOM
CJTYKOBI, YWIEHBI UX CEMeil, MMeIoIye TTPaBO Ha COLMabHbIe TapaHTUN U
KOMIIEHCAl\M B COOTBEeTCTBUMU ¢ PenepanbHbIM 3aKOHOM "O cTaTyce
BOEHHOCJTYKalUX ", ITOJIb3YITCS COLMATIbHBIMMU FapaHTUSIMU U
KOMIIeHCalMsIMY, YCTAHOBJIEHHBIMY JIJI ITPaXIaH QelepaJbHbIMU
KOHCTUTYLIMOHHBIMU 3aKOHaMU, pefilepaibHbIMM 3aKOHAMU U UHBIMU
HOPMaTUBHBIMM MPAaBOBbIMM akTaMu Poccuiickoit @emepanyn.

[Tpu 3TOM HEOOXOAMMO UCXOOUTH U3 TOTO, YTO IPABO Ha MPeaoCTaBIeHNe
COLIMAIbHBIX TAPAHTUI U KOMITEHCAIIMIT YieHaM CeMeli BOEHHOCTYKaIluX
HEIoCpeICTBEHHO BbITEKAaeT 13 (paKkTa MCIIOJTHEHMS] BOEHHOCTYKAIMMU
00s13aHHOCTEe BOEHHOI CY>XObI (HarIpumMep, IpefocTaBaeHe OTIycka 6e3
coxpaHeHMs 3apabOTHOI IJIaThl A0 14 KaJleHAAPHBIX JHEN B TOAY - CTAThs
128 TK P®; coumanbHble TapaHTUM B 06/1acTM 06pa3oBaHMs - MYHKT 5 yacTu
7 ctatby 71 ®epepanbHOro 3akoHa ot 29 nekabps 2012 roga N 273-®d3 "0O6
obpasoBanuu B Poccuiickoit @emepaiiyn’) M HaCTyIaeT Py ompenene HHbIX
YCJIOBUSIX (HalIpuMep, B CJlydae CMepTU BOEHHOC/IYXKalllero BCaeaCcTBIE
yBeubs (paHEeHMsI, TPaBMbI, KOHTY3MM) JIMOO 3a00/1€BaHN, ITOTyUEHHbIX UM
MIPY UCIIOJTHEHMM 00SI3aHHOCTE) BOEHHO CTY3KObI, B TOM YMCJIe ITPU
Y4aCTUM B IIPOBEIEHMY KOHTPTEPPOPUCTUUECKUX Orlepanuii u (M) UHBIX



MepOIpUsITUit 10 60pbOe C TEPPOPU3IMOM).

31. cxonst 13 TOJIOKeHM IMTYHKTOB 8 1 9 ctaTbhu 3 @enepaibHOTO 3aKOHA
"O meHe>XHOM [10BOJIbCTBUYM BOEHHOCTYKAIIMX U IIPeoCTaBJIeHUU UM
OTHeJIbHBIX BBITIAT" B C/Tydae rubesu (CMepTi) BOEHHOCTYsKaIero uian
rpaskgaHuHa, IPU3BAHHOTO HA BOEHHbIE COOPBI, HACTYIIMBILEN TP
MCTIOTHEHUM UM 00513aHHOCTE BOEHHOI CITY>KObI, 1160 CMepTH,
HaCTYyIUBIIEl BCIeICTBME BOEHHON TpaBMbl, UJleHaM ero CeMbu
BBITIJIAUMBAIOTCS YCTAHOBJIEHHBIE 3TUM 3aKOHOM IT0COOMS 1 KOMITEHCAIIUMN.

Pa3speias ciopbl, CBSI3aHHBIE C IIPef0CTaB/JIeHeM YleHaM CeMbU
YKa3aHHBIX JIUL] COLMAJIbHBIX TapaHTUI ¥ KOMIIEHCaLMii, CyaM ClieqyeT
MPOBEPSITh, HACTYIMJIA JIY TMOe b (CMePTh) BOEHHOCTYKAILETO WK
rpakJaHuHa, TPM3BAaHHOTO HA BOEHHbIE COOPbI, IIPU UCIIOTHEHUY UMU
00s13aHHOCTE BOEHHOI CY>XObI, MPUHMMAas BO BHUMaHMe TO, UTO P
00CTOSITe/IbCTBAX, IIEPEUMC/IEHHBIX B ITyHKTE 2 cTaThy 37 demepalbHOTO
3aKkoHa "O BOMHCKOJ 00SI3aHHOCTM 1 BOEHHOJ CJTysk0e" (Harmpumep,
COBeplLIeHMe MU OessHUS, IPU3HAHHOIO B YCTAHOBJIEHHOM IOpsKe
00111eCTBEHHO OTIAaCHBIM ), BOGHHOC/Ty3Kall[Mie Ui Ipask[jaHe, TpU3BaHHbIe Ha
BOeHHbIe CO0PbI, He TPU3HAIOTCS MOTUOIMMY (YMEPIIMMMU), TOTYIMBIIUMU
yBeube MM 3a00J/IeBaHMe TP UCIIOTHEeHUM 00sI3aHHOCTEl BO@HHOM
CITYKOBI.

32. CypaM HaJJIEXXUT YUUTBIBATh, YTO HOPMBI ITYHKTOB 3 M 6 cTaTby 21
®enepanbHOro 3akoHa ot 6 maprta 2006 roga N 35-®3 "O mpoTUBOIEIICTBUMN
TeppopusMy" u yactu 12 ctatbu 3 @enepasbHOro 3akoHa "O neHexXHOM
IIOBOJIbCTBUYM BOEHHOCIYXKAIIMX U MIPeJOCTaBIeHUM UM OTHe/IbHbIX
BBIIJIAT" TIPeAyCMaTPUBAIOT BBIIUIATY BOEHHOCTYKALMM IIPU TTOBPEXXIEHUN
3I0POBbSI B CBSI3Y C OCYIIECTBI€HMEM CTYKEOHO esITeIbHOCTYU
OJTHOPOJIHBIX T10 CBOEIi CYyTU eAMHOBPEeMEeHHbIX IT0COOUIL, B CBSI3U C UeM IpU
OLHOBPEMEHHOM BO3HMKHOBEHUM HECKOJIbKMX OCHOBAHMI IJIS1 TAKUX
eIMHOBpPeMeHHBIX T0COOMIT BbITIJIATa OCYIIECTBIISIETCS 110 OTHOMY
OCHOBAHMIO TI0 BBIOOPY TOJTyUaTessl.

33. CymaM ciieqyeT MMeTb B BUAY, UYTO 3aKOH Poccuiickoii @epepanum ot 19
despans 1993 roma N 4520-1 "O rocysapCTBeHHbIX TapaHTUSIX U
KOMITeHCAIMSIX JJIsT JIUIT, paO0TaIINX M IMTPOKMBAIONMX B paitoHax
Kparinero CeBepa 1 mpupaBHEHHbIX K HUM MECTHOCTSIX" PACIIPOCTPaHSIeTCs
Ha ompeie/leHHbI KPYT JIMiI, HeIloCpeACTBEHHO YKa3aHHbBIX B cTaThe 1
9TOro 3aKOHA. BoeHHOC/TYKAIIME, TPOXOASINVe BOEHHYIO CITYKOY 10



KOHTPAKTY B parioHax Kpaiinero CeBepa u NpupaBHEHHbIX K HUM
MECTHOCTSIX, B 3aKOHe He yKa3aHbl, B CBSI3Y C YeM Ha HUX JeliCTBUE CTaTby
33 3aKOHa He pacIlpoCTPaHIeTC .

[Ipu paccMoTpeHUM Jell, CBSI3aHHBIX C ITPOE3I0M BOEHHOCTYKAIIuX,
MTPOXOJSIIMX BOEHHYIO CITYKOY IO KOHTPaKTy B paitoHax Kpaiinero CeBepa
Y TIPUPaBHEHHbBIX K HUM MEeCTHOCTSIX, HaIJIEXKUT YUYUTHIBATD, YTO B
OTHOILLIEHMUM UX AeJCTBYeT crenyanbHas HopMa, peLyCMOTpeHHast
nyHkToM 1.1 crateu 20 @enepasibHOro 3akoHa "O craryce
BOEHHOCTYKaIIUX".

CornacHO Ha3BaHHOJ HOpMe BOeHHOCTyKallye, TpOX0oasiiye BOEHHYIO
CJTY3KOY TI0 KOHTPaKTYy B paitoHax KpaiitHero CeBepa 1 MpupaBHEHHBIX K HUM
MECTHOCTSIX, B IPYTUX MECTHOCTSIX C He6 1aronmpuUsTHbIMU
KIMMaTUYeCKUMMU U (M) 3KOJIOTUUECKMUMU YCIOBUSIMM, B TOM UUCIIe
OTHAJIEHHBIX, a TAK)Ke Ha TePPUTOPUM CyObeKTOB Poccuiickoit demepanyn,
BXOISIIMX B Ypanbckuit, Cubupckmii u JJaJbHEBOCTOUHbBIN dhenepasbHbie
OKpyTa, MMeIOT IPaBo Ha Mpoe3[] Ha 6e3B03Me3IHOI OCHOBe
>KeJ1e3HOJOPOKHBIM, BO3IYIITHBIM, BOIHBIM ¥ aBTOMOOM/IBHBIM (32
MCKJIIOUeHMEeM TaKCK) TPAaHCIOPTOM OJIMH pa3 B IOl 10 TEPPUTOPUN
Poccuiickoit @enmepaniyy K MeCTY MCIT0JIb30BaHMSI OCHOBHOTO
(KaHMKYJISIPHOTO) OTITyCKa M 06paTHO.

[Ipu a3TOM BOeHHOCTYXaIlIye, TPOXOAsiiie BOEHHYIO CTYX0Y 110 KOHTPAaKTy
3a npenenamu Tepputopum Poccuiickoit @emepannm, MMeIOT IIPpaBo Ha
mpoes[ Ha 6e3B03Me3THOI i OCHOBE K MEeCTY UCIIOIb30BaHMSI OCHOBHOTO
(KaHMKYJISIPHOTO) OTITyCKa HA Tepputopum Poccuiickoin @enepanyum u
0bpaTHO.

MaTepMaanaﬂ " MHbI€ BUObl OTBETCTBEHHOCTHU BO€HHOC/TY>XXallInX

34. IIpu pacCMOTpPeHMUM CIIOPOB, BOSHUKAIOIIMX B CBSI3Y C IPUBJIeUEHMEM
BOEHHOCJTY3KAIIMX U IPpaKIaH, IPU3BaHHbBIX Ha BOEHHbIE COOPBI, K
MaTepuaybHOM OTBETCTBEHHOCTH, CyIaM CJIe[IyeT YUUThIBATh, UTO
OCHOBAHMUS U MOPSAOK MPUBJIeUeHMS] Ha3BaHHBIX JIMIL K MaTepuaabHOI
OTBETCTBEHHOCTH 3a yiepO, IPUUMHEHHBIN rOCyIapCTBY MPU UCIIOTHEHUN
00sI3aHHOCTE BOEHHOII CTY3KOBbI, orpenessiorcss OeepasbHbIMMY 3aKOHAMMU
"O craryce BoeHHOCTYKauX" 1 "O MaTepuaabHOM OTBETCTBEHHOCTU
BOEHHOC/TYKaInX".



CornacHo niyHkTam 1 u 4 ctatbu 8 ®epepanbHOro 3akoHa 'O MaTepuaabHON
OTBETCTBEHHOCTY BOEHHOCTYKAIIMX" BO3MelleHue yinepba, pasmep
KOTOPOT'O He IIpeBbIlIaeT OJHOTO OK/Ia/la MEeCSIYHOTO JIeHEe>XKHOTO
coJiepskaHusI BOEHHOC/TY>KaIllero ¥ OAHOV MeCSIYHOM Hai0aBKM 3a BICTYTY
JIeT, IPOU3BOAUTCS 10 IIPpMUKa3y KOMaHAupa (HayajabHMKa) BOMHCKOM YacCTH.
[Tpukas o MpuBJIeUeHUM K MaTepUaIbHOM OTBETCTBEHHOCTY MOXKET ObITh
OCITIOpeH BOEHHOCJTYKAl[M B COOTBETCTBYIOIMIT BOEHHBIN Cy[, B TIOpSIIKe,
yCTaHOBJIeHHOM TJ1aBoli 22 KAC PO.

Borpoc o Bo3MeleHun yiep6a, pasMep KOTOPOTo MPeBbIIIaeT OIMH OKJIAI
MECSIYHOTO JIEHESKHOT'O COAepsKaHMsI BOEHHOCTYKAIero M OHY MeCSUYHYI0
HaJI6aBKy 3a BbIC/IYTY JIET, pelllaeTcsl CyaoM I0 MCKYy KOMaHAMpa
(HayaJbHMKA) BOMHCKOM YaCTH.

B cuiy iynkTa 4 ctateu 3 @emepanbHOro 3akoHa 'O MmaTepuaabHOMN
OTBETCTBEHHOCTY BOEHHOCTY)KAIMX' BOEHHOCTYKAII/e MOTYT ObITh
MIPUBJIEYEHBI K MATEPUAIbHOI OTBETCTBEHHOCTM B TEUEHME TPEX JIET CO THS
obHapykeHus yiepba. [IlHeM o6Hapy:ReHMs yilepba cieayeT CUUTATh IEHb,
KOTIJIa KOMaHAMPY BOMHCKOJ YaCTi, a B COOTBETCTBYIOLIMX CTydasx
BBIIIECTOSIIVM B ITOPSAKE ITOAYMHEHHOCTM OpraHaM BOEHHOTO YIIpaBIeHus
Y BOMHCKMM JIOJDKHOCTHBIM JIMIIAM CTaJIO M3BECTHO O HAIMUUM
MaTepuaabHOrO yiiep6a, IPMUMHEHHOTO BOEHHOCTYKAIIMM.

35. Bo3merteHune yuiep6a, MpUMUMHEHHOTO BOEHHOCTYKAIIMMU He TIpu
MCIIOTHEHMM 00SI3aHHOCTEl BOEHHO CITYKObI MJTY TIPU MCTIOJTHEHUYM TaKUX
00s13aHHOCTE, HO MMYIIECTBY, He HAXOASIIeMycs B ¢heepasbHO
COOGCTBEHHOCTHM U He 3aKPeIlJIEHHOMY 32 BOMHCKMMM YaCTSIMMU, JI60
yiep6a, IpUUMHEHHOTO PU3MUEeCKMUM JIUIAM, OCYIIeCTBISIEeTCs B IOpsaKe,
npenycMoTpeHHOM ['paskmaHckum Kogekcom Poccuiickoit @enmepain.

[Ipu aTOM Ccyam cjiefyeT UMEeThb B BUJLY, UTO ITPUBEIEeHIEe
BOEHHOCTYKaIlMM Ce6s B COCTOSTHYE OTbSTHEHMS, & TAKKe ApyTue
06CTOSITENIbCTBA, TTEPEUMCAEHHbIE B TYHKTe 2 cTaThy 37 defepasbHOTO
3aKoHa "O BOMHCKOV 0613aHHOCTY ¥ BOEHHOJ CJTyk6e", He 0CBOOOXKIAIOT
€ro OT OTBETCTBEHHOCTM, B TOM YMCJIe MaTepuaJbHO, 3a HapylIeHne
00s13aHHOCTE BOEHHO CITY3KOBI.

36. Eciv agMMHUCTpaTUBHOE IIPaBOHAPYLIeH)e COBEPIIeHO
BOEHHOCJTY3KaIllM MJIM TPaKAaHMHOM, IPU3BaHHBIM Ha BOEHHbIe CO0PBHI, 3a
VICK/IIOYEHMEeM CJly4yaeB, KOrZia 3a Takoe alMMHUCTPATUBHOE



IpaBOHapylLIeHNe 3TO JUL0 HeceT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh
Ha OOIIMX OCHOBAHMSX, B COOTBETCTBUM C YaCThIO 2 cTaTby 24.5 KoAIl PO
MIPOM3BO/ICTBO 10 JIeJTy 00 aAMUHUCTPATUBHOM ITPpaBOHAPYIIeHUN
MMOAJ/IESKUT MPeKpalleH N0 ISl TPUBJIEUEHUS YKAa3aHHOIO JIMIa K
IVCHIUTIMHAPHOM OTBETCTBEHHOCTM.

[Tpy 3TOM CpOK JaBHOCTU MpPUBJIeYEHUS K IUCLHUTIIMHAPHOI
OTBETCTBEHHOCTM COIVIACHO ITYHKTY 8 ctatby 28.2 PemepanbHOro 3akoHa "O
cTaTyce BOEHHOCTYKalUX" MCUNC/ISIeTCS B TeueHye OJJHOTO Tojia CO THS
COBepUIeHUS AUCUUTUIMHAPHOTO MPOCTYIIKA.

Cynam HeoOX0IMMO YUUTHIBATh, UTO B COOTBETCTBUM CO CTaThei 94
OuvicuunauHapHoro ycraBa BoopykeHHbix Cun Poccuiickoit @enepannu,
yTBepXkaeHHoro YkasoMm IIpesunenTta Poccuiickoin ®egepannm ot 10
HOs16ps1 2007 roma N 1495, ecnut rpyObIM AUCHUTIMHAPHBIM ITPOCTYITKOM
SIBJISIETCS aIMUHUCTPATUBHOE MpaBOHApPYIIeHMe, TO AUCIUIIMHAPHbBIN
apecT MOXXeT ObITh IIPMMEHEH TOJIbKO B TOM CJIyyae, KOTIa 3a TaKoe
aIMUHUCTPATUBHOE npaBoHapylieHne KoAll PO nmpenycMoTpeHO
aJIMMHMCTPAaTUBHOE HaKa3aHMe B BUJe afM/MHUCTPATUBHOTO apecTa.

3asBjeHus 06 ocnapUBaHUM NEVICTBUI U pellleHMiI BOMHCKOTO
IOJKHOCTHOTO JIMIIA, CBSI3aHHBIX C MPUMMEHEHMEM B OTHOIIIEHUM BMHOBHbBIX
JIALL AUCUUIUIMHAPHBIX B3bICKAHMI B YKa3aHHBIX CIy4dasiX,
paccMaTpuBaIOTCS BOEHHBIMMU CyiaMy B MOpsIAKe, TpegyCMOTPEHHOM
rnaBoit 22 KAC P®.

37. 3a coBepllleHMe aAMMHUCTPATUBHBIX ITPAaBOHAPYIIIEHUIA,
MpeayCMOTPEHHBIX B yacTu 2 ctathy 2.5 KOAIT PO, BoeHHOCTY KAl e U
NIpU3BaHHbIe HA BOEHHbIE COOPBI TPAKIaHe HECYT afMUHUCTPATUBHYIO
OTBETCTBEHHOCTb Ha OOIIMX OCHOBAHUSIX.

[Tpu Ha3HAUYEHMM BOEHHOCTYKAIIUM, ITPOXOASIINM BOEHHYIO CJIY3KOY 110
MPU3bIBY, aAMUHUCTPATUBHBIX HAKa3aHMI1 3a COBepIIeHMe
aIMMHUCTPATUBHBIX ITPABOHAPYILIEHUI, TPeayCMOTPEHHbBIX YaCThIO 2
cratby 12.7 myactero 3 cratbeu 12.8 KoAIl P®, cyabsi He BIipaBe HA3HAUUTD
MpeayCMOTPEHHbBIE UX CAHKIMSIMM HaKa3aHUs: aiMUHUCTPATUBHBIN mTpad
(yacTb 6 cTaTbhy 3.5), aAMMHUCTPATUBHBIN apecT (4acTb 2 CTaTbu 3.9) uin
o6s13aTesibHBIE PABOTHI (YACThb 3 cTaThy 3.13), TOCKOJIBKY K YKa3aHHOI
KaTeropuu JINL He IIPUMEHSIOTCS JaHHble BUIbl HaKa3aHWii, a TaKKe CyAbsl
He BIIpaBe 3aMeHUTb HaKa3aHMe OPYyruM, 6ojiee MSITKMM, ITOCKOJbKY B



COOTBETCTBUM C YacThio 3 cTaTby 3.3 KOAII PO 3a agMuHMUCTpaTUBHOE
MpaBoOHapylIeHe MOXKeT ObITh Ha3HAYEHO JIUIIb TO AAMUHUCTPATUBHOE
Haka3zaHue, KOTOPOe YKa3aHOo B CAaHKIIMM NpUMeHsieMoii ctaTbu Komekca.

[ToCcKOMBKY B TaKMX CJIy4asiX Y CyLbU HET OCHOBaHUIA [/ BbIHECEHUS
IIOCTAHOBJIEHNS O Ha3HAUEeHMY aJMUHUCTPATMBHOTO HaKa3aHus, 110
CMBICJTY YyacTu 2 ctaTby 24.5 v myHkTa 1 yactu 2 cratbu 29.9 KoAlIl PO
IIPOM3BOLCTBO 110 Jle/ly MOJIEXXUT IIpeKpallleHuIo, a MaTepuaJbl Jena -
repefaye KOMaHIUPY (Havya/IbHUKY) BOMHCKOM 4acTH, Iie BUHOBHDIN
MIPOXOJUT BOEHHYIO CITYKOY, 1151 IPUMEHeHUsT MHBIX Mep BO3AeiCTBUS B
COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoi @emepanm.

B ciiyuae npuBiieueHus yKa3aHHOTO BOEHHOCTYKAIETO K AUCIUTUIMHAPHOMN
OTBETCTBEHHOCTU OHA A0J/’KHA IPUMEHSTHCS He 3a aiMUHUCTPATUBHOE
IpaBOHApYIleHNe, a T0 OCHOBAHUSIM, YCTAHOBJIEHHBIM CTaTben 28.2
®denepanpbHOro 3akoHa "O cTaTyce BOEHHOCTYXKAIIUX", U B TTIOPSAKe,
npegycMOTpeHHOM 3TuM PefepaibHbIM 3aKOHOM U IUCHUIIIMHAPHBIM
yctaBoM BoopyskeHHbix Cun Poccuiickoin @enepaiiun.

38. BoeHHbIe Cy/bl JOJIKHbI OLIEHMBATH HE TOJbKO 000CHOBAaHHOCTh
MPUBJIeYEHUS K IUCITUTUIMHAPHOM OTBETCTBEHHOCTY BOEHHOCTYXKAIIEro, HO
U COPa3MepPHOCTh IMIPUMEHEHHOTr0 IUCUUIIMHAPHOT'O B3bICKAHUS TSXKECTU
COBEPLIEHHOTO MPOCTYIIKa U CTeleHu ero BUHbI. [log HecopasMepHOCTbIO
MIPUMEHEHHOT0 K BOEHHOCTYKallleMy OUCLIUIIIMHAPHOT'O B3bICKaHUS
cilenyeT MOHMMATh OYeBUAHOe HECOOTBETCTBYE IIPUMEHEHHOT'0
OUCUUTUIMHAPHOTO B3bICKAHUS TAXKECTU COBEPIIEHHOTO NPOCTYIIKA,
Harpumep, ecjiu 6y/IeT YCTaHOBJIEHO, UTO KOMaHaAUp (HauaJbHMK) He yues
BCe 00CTOSATE/NbCTBA, KOTOPbIe HAIJIEXKUT YIUTHIBATh B CMITY 3aKOHA.

Hp]/[ 9TOM CyIbl He BIIpaBe OIIpeneisiTb B/ AMCUOUIIIMHAPHOI'O B3bICKAHNA,
KOTOpPO€ HAOJIESKUT IIPUMMEHUTDH K BOEHHOC/TY>KallleMy.

Cyzmam ciienyeT YUUTHIBATD, YTO B COOTBETCTBUU CO CTaThbel 96
HOvicuunnmnHapHoro ycrasa BoopyskeHHbix Cun Poccuiickoit @enepanum
IUCLUUIIMHAPHOE B3bICKaHMe - IIPeIyIpexXaeHye 0 HeIOJIHOM CITy>keOHOM
COOTBETCTBUM - MOKET ObITh ITPUMEHEHO TOJIbKO K BOEHHOCTYKAllleMY,
MIPOXOJSIIEMY BOEHHYIO CJTYKOY IO KOHTPAKTY, 3aHMMAIOIIeMy IITaTHYIO
BOVHCKYIO JO/DKHOCTD. K BOeHHOC/IyKalemMy, COCTOsILLeMY B
pacropsikeHuu KoMaHaypa (HadaJibHMKa), yKa3zaHHOe AVCLUIUIMHApHOe
B3bICKaHMe He IIPYMeHseTCs.



B cydae cucteMaTMueCcKOTo HapyHIeHUs JOIKHOCTHBIX U (MITN)
CIelMaabHbIX 00SI3aHHOCTEN 10 OKOHUAHMS CPOKA MeCTBUS JaHHOTO
B3bICKaHMSI BOEHHOCTYKAIIVIT MOKET ObITb ITPeICTaB/IeH K CHIDKEHMIO B
BOMHCKOJi JO/DKHOCTY MUY TOCPOYHOMY YBOJIbHEHUIO C BOEHHO CITY>KOBI.

YBOJIbHEHME C BOEHHO CTYKObI

39. IIpu yBOJIbHEHMM BOEHHOCTYKaIl[X C BOEHHO CTy>XObI B CBSI3M C
JOCTVDKeHVeM IIpefieJIbHOrO BO3pacTa, I10 COCTOSIHUIO 3[I0POBbsS UIIN B
CBSI3U C OPraHM3alMIOHHO-IUTATHBIMU MePOIIPUATUIMY 38 HUMU
COXPAHSIOTCS COLMaabHble rapaHTUM U KOMITeHCAlu, IpeJyCMOTPEHHbIEe
®epnepanbHbIM 3aKOHOM "O cTaTyCce BOEHHOCTYKalIUX" U MHbIMU
HOPMaTUBHBIMU IIPABOBBIMM aKTaMMU.

[Tpy HaMMUMM Y BOEHHOCTYKaIlero OJHOBPEMEeHHO HeCKOJIbKMX OCHOBaHMUI
IS YBOJIbHEHMSI C BOEHHOJ CJTY3KOBI, TIPeTyCMOTPEHHBIX CTaTbeit 51
denepanbHOro 3aKoHa "O BOMHCKOI 0051I3aHHOCTY ¥ BOEHHOI CTy>k6e" (3a
UCK/IIOUEHMEM CTydyaeB, KOraa YBOJIbHEHME TIPOU3BOIUTCS IO OCHOBAHMSIM,
MpeayCcMOTpeHHbIM NOAMyHKTamu "a", "ml", "n2", "e", "el" n "3" myHKTa 1 u
nmoAmyHKTaMu "B", "n", "el" u "e2" myHKTa 2 cratbu 51 ®egepanbHOro
3aKkoHa "O BOMHCKOJ 06SI3aHHOCTM ¥ BOEHHOJ CJTy;K0e "), OH MMeeT ITPaBo

BbIOOPA OHOTO M3 HUX 10 CBOEMY YCMOTPEHMUIO.

[Tpu paspemnieHnM CIIOPOB 00 YBOJIbHEHMM C BOEHHO CTY>KObI 6€peMeHHbBIX
SKeHI[MH-BOEHHOCTYXaMX, BOEHHOCTYKAIIMX )KeHCKOTO 10J1a, MMEIINX
JIeTeil B BO3pacTe A0 TPex JIeT, a TAaKKe MMEKINX JeTei-UHBAINI0B UIN
VHBJIMIOB C I€TCTBA 00 JOCTVXXeHMSI UMM Bo3pacTa 18 jeT, OAMHOKMUX
MaTepeii, UMeIoIMX IeTeli B Bo3pacTe 0 14 jieT, He0OXOAMMO YIUTHIBATh
colMa/ibHble TapaHTUM, IIPeIyCMOTPeHHbIe A1 HUX ITyHKTOM 25 cTaTbhy 34
[TonokeHUS O TTOPSIAKE MPOXOXKIEHNSI BOEHHO CITYKOBbI.

40. B ciiyyae cokpanieHns: 3aHMMaeMOi BOMHCKOM AOJDKHOCTY U TIPU
HEBO3MOXXHOCTU Ha3HAUeHMsI BOEHHOC/TYKAIllero, IPOXOSIIEero BOEHHYIO
CIYKOY MO0 KOHTPAKTY, Ha PaBHYIO BOMHCKYIO JO/DKHOCTD M OTCYTCTBUM €T0
corJiacus C Ha3HavYeHMeM Ha BBhICUIYIO MM HU3IIYI0 BOMHCKYIO JOJKHOCTD
TaKO¥ BOEHHOCTYKAIIMi1 MOKET ObITh IOCPOUHO YBOJIEH C BOEHHO CITYKObI
B CBSI3U C OPTaHMU3aIMOHHO-IITATHBIMU MEPOTIPUITUSIMHU (MIOAITYHKT "a"
nmyHKTa 2 ctathbu 51 @enepanbHoro 3akoHa "O BOMHCKOV 00SI3aHHOCTU U

BOEHHOI CITysk0e").



[To cMbIC/Ty HOpMATUBHBIX ITOJIOKEHM A, PETyIMPYIONIMX BOEHHYIO CITYKOY 1
TIOPSIIOK ee MPOXOKIEHMS, IIPU COKpaIlleHUM BOMHCKOM JO/IKHOCTH,
3aHMMAaeMOi1 BOEHHOC/TYKalllUM, M OTCYTCTBMM BAKaHTHBIX BOMHCKUX
JIIO/DKHOCTE B BOEHHOM OKpyTe, B KOTOPOM OH ITPOXOIUT BOEHHYIO CITYKOY,
Ipyras BOMHCKasl JO/DKHOCTD J0J/KHA MpejiaraTbCsl BOEHHOCTY KallleMy,
M3bSIBUBIIEMY KeJlaHMe Ha Ha3HaueHMe Ha HU3IIMe UM BbICIIVie BOMHCKME
IIOJDKHOCTHM, B MaciiTabe BoopyskeHHbix Cuit Poccuiickoir @epepannn, a
BOEHHOC/TYKallUM IPYTUX BOVCK, BOMHCKMUX (POPMUPOBAHUIL ¥ OPTaHOB - B
Macitabax demaepaabHOr0 OpraHa MCIIOJIHUTEIbHONM BJIACTH, B KOTOPOM
OHM ITPOXOASIT BOEHHYIO CITYXKOY.

41. locpouyHOoe yBOJbHEHMe C BOEHHO CTyKObI TT0 MOJAMYHKTY "B" MMyHKTA 2
cratbyu 51 demepanbHOro 3akoHa "O BOMHCKOV 00SI3aHHOCTY ¥ BOEHHOJA
CJTy>k0e" B CBSI3M C HEBBITIOJTHEHMEM YCJIOBUIT KOHTPAKTa MOXET
MIPUMEHSIThCSI K BOEHHOC/TY>KAI MM B IIOPsIIKe OUCLHUIIIMHAPHOTO
B3bICKaHMS U B TIOPSIIKE aTTeCTALUM C YY€TOM COOTBETCTBUS
BOEHHOCJTy3Kall[ero rmpeabsaBaseMbIM K HEMY TPeOOBaHUSIM.

HesBbimosiHeHVEeM yCIOBUIA KOHTPAKTa KaK OCHOBaHMEM [IJIST JOCPOYHOTO
YBOJIbHEHVSI BOEHHOCJTY’KAIIEro ¢ BOEHHOM CTY>KOBI CIeIyeT CUMTATD JIMIIb
3HAUMTeIbHbIE (CYI[eCTBEHHbIE) OTCTYIIEHNS OT TpeboBaHMit
3aKOHOIaTeIbCTBA O BOMHCKOV 00SI3aHHOCTM M BOEHHOJ CJTysKO€e, KOTOpbIe
MOTYT BbIPaskaThCsl, B YaCTHOCTM, B COBEPIIIEHM Y BUHOBHBIX J€ViCTBUI
(6e3mericTBMS), CBUIETEIbCTBYIOMIMX 00 OTCYTCTBMM Y BOEHHOCTYKAIIEro
HeoOXOIMMBIX KaueCTB /151 HaJJIesKallero BhIIOJTHeHMs 00s13aHHOCTe
BOEHHO1 CJTy>KObI; COBEPIIEHUM OJHOTO U3 IPYOBIX TUCIUTIMHAPHBIX
MIPOCTYIIKOB, COCTaBbl KOTOPBIX ITepeuMc/ieHbl B ITyHKTe 2 cTaTbu 28.5
@enepanbHOro 3akoHa "O cTaTyce BOEHHOUTYXXAIIUX " ; COBepLIeHUN
IVCUUTIIMHAPHOTO MPOCTYIIKA MPY HAJIMUMM Y HETO HECHSIThIX
JVCUMITIMHAPHBIX B3bICKAHUIA; COBEPILIEHUM YTOJIOBHO HAKa3yeMOro
IesTHUST WIM aIMUHUCTPATUBHOTO IpaBOHAPYIIEHMS, 32 KOTOPOe
BOEHHOCJTY3KaI[Mif HECET OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHMUSIX; MHBIX
IOPUINYECKM 3HAUMMBIX 00CTOSITETLCTB, TTO3BOJISIONIMUX B CUTY CIIel UMUK
CJTy>KeOHOI AesITeTbHOCTY BOEHHOCTYsKallero caeaaTh BbIBOJ O TOM, UTO OH
repecTasl yaoBAeTBOPSITh TPeOOBAHMSIM 3aKOHOIATETbCTBA O BOMHCKOM
00SI3aHHOCTM U BOEHHOJI CJTy3K0€, ITPeIbsIB/ISIEMbIM K BOEHHOC/TYKAIIMM,
MIPOXOISIIIMM BOEHHYIO CJTY>KOY 0 KOHTPAKTY.

Ecin BOEHHOC]’IY)KaIJ_U/II‘/JI ITO0 CBOMM [,e€JIOBBIM UM JIMUHBIM KaueCTBaM He



COOTBETCTBYET TPEeOOBAHUSIM, ITPEIbSIBISIEMBIM K JIMIIAM, ITPOXOASIIAM
BOEHHYIO CJIY3KOY (0 UeM MOXKeT CBUIETeIbCTBOBATD, HAIPUMeD, HaIM4ue y
HEro HeCHSIThIX AUCLUMUIUIMHAPHBIX B3bICKAHWUI), €r0 OCPOUYHOE YBOJIbHEHME
C BOEHHOI CJTy>K6bI BO3MOXKHO TOJIBKO TI0 pe3yJibTaTaM aTTeCTaluii, B TOM
Yyycjie BHeoUepeaJHOJA.

42. PelieHye 0 JOCPOYHOM YBOJIbHEHUM BOEHHOCTY>KAIllero C BOEHHOM
CJTyKOBbI B CBSI3M C IIEPeBOOM Ha (pefiepasibHYI0 rOCyJapCTBEHHYIO
TPaskAAHCKYIO CJIY3KOY (MMOIITYHKT "K' MyHKTa 2 cTaThy 51 @emepanbHOro
3aKoHa "O BOMHCKOI 06S13aHHOCTY 1 BO@HHOI CJTysk0e") TOIKHO OBITh
OCHOBaHO He TOJIbKO Ha BOJIEU3bsBICHUY BOCHHOCIYXAllero, Ho 1 Ha
00beKTUBHBIX JaHHBIX, TAPAaHTUPYIOIIMX BO3MOKHOCTD €ro MOCTYIIJIeHNS Ha
KOHKDPETHYIO I0/DKHOCTD TOCYJapCTBEHHOM IPaskaHCKO CITY3KOBbI.

43, Opuanyecky 3HAUMMbIMM 00CTOSITETbCTBAMM, IO IJIEKAII MU
YCTaHOBJIEHUIO CyJJaMU T10 iejiaM 00 ocIiapyMBaHUM JOCPOUHOTO
YBOJIbHEHMSI C BOEHHOVA CTY>KOBI IO MTOAITYHKTY "e.1" myHKTa 2 cTaThy 51
denepanbHOro 3aKoHa "O BOMHCKOI 005I3aHHOCTY ¥ BOEHHOI CJTy>kbe",
SIBJISIIOTCST HE TOJIbKO OOCTOSITE/ILCTBA, CBSI3aHHbIE C YCTAHOBJIEHEM (aKTa
HapyllleHs 3apeToB, OTpaHNYEHMI U 005I3aHHOCTEN, YCTAaHOBIEHHBIX
nyHKTOM 7 ctatby 10 u cTtaTbeli 27.1 @enepanbHoro 3akoHa "O craTtyce
BOEHHOCTYsKaIIuX", HO  0OCTOSITeIbCTBA, CBSI3aHHbIE C COOJI0IeHeM
BOMHCKVMM IOJI>KHOCTHBIMY JIMLIAMMU IIPOLeIYPbI OCPOUYHOIO YBOJAbHEHUS
BOEHHOCJTy3Kalllero ¢ BOEHHO CTY>KObI TI0 YKa3aHHOMY OCHOBaHUIO.

[Ipu paccMOTpeHUM CIIOPOB O TPUMEHEHUM B3bICKAHUS,
MpeayCMOTPEHHOTO MOAMYHKTOM "e.1" myHKTa 2 ctaTby 51 denepaqbHOTO
3akoHa "O BOMHCKO¥ 00SI3aHHOCTM ¥ BOEHHOJ CIy>kbe", Heo0X0I1MO
VUUTBIBATH, YTO OHO IIPUMEHSIETCS He M03/IHee OJHOTO MecsIia CO JHS
MOCTYTIeHYSI MH(pOpMAaIMK O COBepIIeHN M BOEHHOCTY KM
KOPPYMIMOHHOTO ITPaBOHAPYIIEHNUS JIUILY, 06/1aIat0IeMy ITpaBoM
MIpMMeHeHMS YKa3aHHOTO B3bICKAHMSI, HE CUMTAs Tepuroia BpeMeHHOM
HeTPYI0CIIOCOOHOCTY BOEHHOCTY Kallero, mpe6pIBaHMs ero B OTITyCKe,
IPYTUX CIy4aeB €ro OTCYTCTBUS Ha CIYKOe 110 YBaKUTETbHBIM IMPUYMHAM, a
TaKKe BpeMeHM ITPOBeieHNs POBEPKY ¥ PACCMOTPEHMS ee MaTepuaioB
KOMMCCHE 10 COBTIOAEeHNIO TPeOOBaHMIi K CJTY;KeOHOMY OB IeHIIO
(dbenepanbHbIX TOCYJapCTBEHHBIX CAYXKAIIVX U YPEryIMpoBaHMi0 KOHGIUKTA
MHTEPeCOB (aTTeCTalMOHHOI Komuccueit). [Ipy 9Tom B3bICKaHMe JOIKHO
ObITh IPMMEHEHO He MOo34Hee MeCTH MeCsIeB CO AHS MOCTYIIeHUS



MHboOpMaIMK 0 COBepIIeHMM KOPPYILIMOHHOTO ITpaBOHAPYIITEHUSI.

ITo cmbicity @emepanbHOro 3aKkoHa "O BOMHCKOV 00513aHHOCTY ¥ BOEHHOM
ciryx6e", o, akTOM O IMIPUMeHeHU! K BOeHHOC/TysKallleMy B3bICKaHMS -
JIOCPOYHOTO YBOJIbHEHMS C BOBHHO CJTy3KObI IT0 OCHOBAHUIO,
MpesyCMOTPEHHOMY MOAITYHKTOM "e.1" MyHKTa 2 cTaTbu 51 HA3BaHHOTO
3aKOHa, IOHMMaeTCs PKKa3 BOMHCKOTO JO/DKHOCTHOIO JINLIA,
o6asao1ero NpaBoM ero U3gaHusl.

44. B COOTBETCTBUM C MOJMYHKTOM "a" MyHKTa 3 cTaThy 51 @emepanbHOro
3aKkoHa "O BOMHCKOJ 0613aHHOCTM ¥ BOEHHOI CJTyskO0e" BOEHHOCTYXKalllii B
cJlyyae CyLeCTBEHHOro U (MJIM) CUCTeMaTU4YeCKOro HapylleHus B
OTHOIIIEHUM €r0 YCJIOBUI KOHTPAKTa O MPOXOKIEeHUY BOEHHOI CITY>KObI CO
CTOpOHBI (heJlepaIbHOTO OpraHa UCIOAHUTENbHO BIaCTH, B KOTOPOM
benepanbHBIM 3aKOHOM ITpeAyCMOTpeHa BOeHHasl Cyk0a, MMeeT MpaBo Ha
IIOCPOYHOE YBOJIbHEHME C BOEHHOW CITYKOBbI.

Cyl1iecTBeHHbIM HapyllleHleM YCI0BUIi KOHTPaKTa CO CTOPOHbI
benepanbHOTO OpraHa MCIOTHUTENbHO BIaCTH, B KOTOPOM (efepasbHbIM
3aKOHOM ITpeyCMOTpeHa BOeHHasl CTyk0a, MOsKeT ObITh MIPU3HAHO TaKOe
HapylleHue, 13-3a KOTOPOTO BOEHHOC/TY>Kall[Uii JIMIINIICS BO3MOXKXHOCTHU
OCYIIECTB/ISITh CBOM KOHCTUTYIIMOHHbIE ITpaBa, IMb0 HapylleHue,
JuiIalee BOEHHOCTYKAIero WK YieHOB ero ceMbi BO3MOKHOCTH
BOCIIO/Ib30BaThCSI Hanboiee 3HaUMMBIMM 1)1 HUX IPaBaMy, COLMaabHbIMU
rapaHTUSIMU ¥ KOMIT@HCaLlUSIMU, IIPelyCMOTPEeHHbIMM 3aKOHOAATETbCTBOM
0 TIOPSIAKE TTPOXOKAEHMSI BOEHHO CITY>KOBI U CTaTyce BOEHHOCTYKAIMX.

[pu paspemnieHnn 3assBaeHMIT 06 OCITapMBaHMUY OTKa3a B YBOJIbHEHUM C
BOEHHO1 CJTY>KOBI B CBSI3Y C HApYyIIeHMEM YCJIOBUIA KOHTPAKTa O
MIPOXOsKIeHMY BOEHHOJ CTY>KObI CO CTOPOHBI (hefiepaabHOTO OpraHa
VICIIOJTHUTEIBHO BJIACTH, B KOTOPOM ITpeayCMOTPEHA BOEHHAS CYKOa,
BOIIPOC O TOM, SIBJISIIOTCSI JIV JOTYIIIEHHbIE B OTHOIIEHM ) BOEHHOCTYKAIIEro
HapyIIeHUs YCIOBUIT KOHTPAKTA CYIeCTBEHHBIMU, TOJIKEH PeIIaThCs
CYAOM MHIMBUIYATbHO I10 KaXXKA0MY KOHKPETHOMY ATy C YYeTOM TaKUX
06CTOSITETBCTB, KaK CEMETHOe 1 MaTepaTbHOE MMOJI0KEHME
BOEHHOCJTY3KAIIero, MECTO €r0 BOEHHO CTY>KObI U YCJIOBUS ee
MIPOXOKAEHMS, a TAKKe IPYTUX TaHHBIX.

CucreMaTuueCKMM HapylieHeM yCIA0BUI KOHTPAKTa OKHbBI
MPM3HABATHCSI MHOTOKPATHbIE HAPYIIeHUS ITPeIyCMOTPEHHBIX



3aKOHOJIaTeIbCTBOM O CTaTyCce BOEHHOC/TYKal[MX IIPaB BOEHHOCTYsKallero
(moBTOpSsIONIMEcs 6osiee NBYX pa3) B TeUeHMe HEITPOIO/IKUTETbHOTO
BpEMEH.

45. Cymam cyiefyeT yYUTBIBATD, UYTO MMpU3HaAHME 0GUIIEPOB MU
MParopuMKOB (MMUMAHOB) OTPAHMYEHHO FOJHBIMM K BOEHHOJ CJTy;KOe Ha
OCHOBaHMM MOATYHKTA "6" MmyHKTa 3 cTaTbu 51 ®emepanbHoro 3akoHa "O
BOMHCKOJ 00SI3aHHOCTM ¥ BOEHHOJ CTy3K0e" He MpeaIiogaraeT
MIPUHYXXIEeHMEe UX K TaTbHeIIeMy IpOoX0XKIeHNI0 BOEHHO CITY>KObI,
MOCKOJIbKY pelleHe BOIpoca O COXpaHEHUM WU MPeKpallleHUM CTaTyca
TaKMX BOEHHOCTYKAIIMX 3aBUCUT OT X CBOOOTHOTO BOJIEU3bsBIEeHNS. B
cJyyae yBOJIbHEHMS C BOEHHO CTY>KObI, ec/iu 00111asi TPOI0/KUTETbHOCTD
BOEHHOI1 cTyk0bI cocTassieT 10 jieT u 60siee, TaKue BOeHHOCTyKallye He
MOTYT ObITh 6€3 MX COTJIaCKSI CHSTBI C yUeTa B KaueCTBe HYKAAIOUIMUXCS B
SKWJIBIX TIOMeEIleHUSIX 110 TToceJHEMY Tiepe]l yBOJbHeHeM MeCTy BOEHHOM
CJTY3KOBI ¥ 06€CIIeunBaIOTCS SKUIUIITHOM CYyOCUAMEN U SKUITBIMU
MMOMeIleHMSIMU B OpSIIKe, IIpeIyCMOTpeHHOM DefepaibHbIM 3aKOHOM "O
CTaTyCe BOEHHOCTYKaIUX" [J1sS1 BOEHHOCTY>KAlUX.

[Ipu aTOM MpU3HaHME BOEHHO-BpaueObHOI KOMMCCHel BOEHHOCTYKalllero
OrpaHMYeHHO TOJAHBIM K BOEHHOI1 CTy>X6e 1aeT eMy IpaBo, HO He
006s13bIBaeT JOCPOUHO YBOIBHSITHCS C BOEHHOJ CTY>KObI U He JIUIIIAeT ero
IIpaBa MMPOJ0/IKATh BOEHHYIO CIYK0Y Ha JOKHOCTH, IIO3BOJISTIONIE
BBITIOJIHSITh COOTBETCTBYIOIME COCTOSIHUIO 3,0POBbSI 0611IMe, JOIKHOCTHbIE
U clielyiajabHble 00s13aHHOCTHU. B CBSI3U € 3TMM BOEHHOCTYXXallue,
MIPUHSBIINE pellleHMe MPOJIOKUTh BOEHHYIO CITYKOY, 06ecreunBaTCs
SKWJIBIMY TTOMeIIleHUSIMU B 0011[eM MOPSIIKE B COOTBETCTBUM C
CYILeCTBYIOILE) ouepeHOCTbIO (elepaabHbBIMMU OpraHaMu
VICTIOJTHUTEIbHO BJIaCTH, B KOTOPBIX deJiepaqbHbIM 3aKOHOM
npeycMOTpeHa BOeHHasl CIyskoa.

46. B ciyvyasix JOCPOYHOTO YBOJIbHEHMSI BOEHHOC/TYKAIMX C BOEHHO
CJTY3KOBI B CBSI3Y C HapyllleHMeM B OTHOIIEHMM UX YCJIOBUIT KOHTPAaKTa WK B
CBSI3U C TIPM3HAHMEM MX OIPAaHMUYEHHO TOAHBIMY K BOEHHOI CTy>k0e I1o
COCTOSTHUIO 3J0POBbSI (TOATTYHKTHI "a" 1 "6" IMyHKTa 3 cTaThu 51
denepasnbHOro 3aKoHa "O BOMHCKOI 00S1I3aHHOCTY ¥ BOEHHOI C/Ty>k6e") OHU
10 OCHOBAHMSIM U B ITOPSJIKe, KOTOPbIE NIPeAyCMOTPEHBI ITYHKTOM 1 CTaTbu
23 ®epepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKAIIMX ", JO/KHbI
06eCITeunBaThCS SKYIUITHBIMU CYOCUIUSIMU VIJTU SKUJIBIMY TTOMENe HUSMU



KaK YBOJIBHAIOIIMECA COOTBETCTBEHHO B CBSAI3U C OpraHM3alilMOHHO-
MTAaTHBIMU MEPOIIPUATUAMMU UJIN 11O COCTOAHUIO 30POBbA.

47. Ilpu nipoBepKe 3aKOHHOCTY ¥ 000CHOBAHHOCTY €M CTBII BOMHCKUX
JIIO/DKHOCTHBIX JIMII, CBSI3aHHBIX C YBOJIbHEHMEM BOEHHOCTYXXAIIEro ¢
BOEHHO1 CJTY>KOBI IT0 COOCTBEHHOMY KeJIaHUIO, CyIaM HeOOXOAMMO
YUUTBIBATbH, YTO COTJIACHO MyHKTY 6 cTaTbu 51 ®enepanbHoro 3akoHa "O
BOVMHCKOJ 00SI3aHHOCTM ¥ BOEHHOJ CJTy>k0e" BOeHHOCTY KA 110
3aK/II0OYEHMI0 aTTeCTAI[MOHHO KOMMUCCUM MOSKET ObITh YBOJIEH C BOEHHO¥
CITyKObI JOCPOYHO IO COOCTBEHHOMY >KeJTaHMIO MPU HATUYUU Y HETO
YBaKUTEIbHBIX IPUYMH.

Mo yBaskUTeIbHBIMY ITPUUMHAMY [TOHMMAIOTCSI 0OCTOSITENIbCTBA, KOTOPbIE
00BEKTVBHO He TI03BOJISIIOT BOEHHOCTYKaIleMy B ITOJIHOM 06beme
BBITIOJTHSITh YCJIOBMSI 3aK/IFOUEHHOTO KOHTPAKTA.

ITomaHHBINM BOEHHOCUIYXXaIIM PAIIOPT M COOTBETCTBYIOIIEE 3aK/II0OUeHNEe
aTTeCTALMMOHHOM KOMMUCCUU He SIBSIOTCS 663y€J'IOBHbIMI/I OCHOBaHUAMMU
JJis1 YBOJIbHEHMA T10 CO6CTB€HHOMY JKeJIaHUI0, IIOCKOJIbKY pelieHne
JaHHOT'O BOIIPOCAa OTHECEHO K ITIOJIHOMOUMAM COOTBETCTBYIOLIETO
BOMHCKOI'O JO/DKHOCTHOTO JInIia.

48. BoeHHOCTy)XallMe, MMeIOIVe MPaBo Ha o6ecIieueHne KYIUIIHBIMU
CYOCUIVSIMU MJTU SKWJTBIMU TTIOMEIeHUSIMY T10 JOTOBOPY COIMaIbHOTO
HaiiMa Wi B COOCTBEHHOCTh, HE MOTYT OBITh YBOJIEHBI C BOEHHOJ CJTY3KOBI C
OCTaBJIEHMEM MX Ha YUeTe HY;KIAIOIIMXCS B XKUIbIX IOMEIIEHMSIX 110
MOC/IeHEMY MECTY BOEHHOI CTY>KObI TTPU OTCYTCTBUM MX COTJIACUS HA TaKoe
YBOJIbHEHME.

B ciyuasx korga ykazaHHbIe BOEHHOCTYKalllye, HaCTauBasi Ha JOCPOYHOM
YBOJIbHEHUY C BOEHHOJ CJTY>KObI, COTJIaCUITMCh YBOJIUTHCSI C BOEHHOIA
CJTY3KOBI, OCHOBAHMIA IJIS1 X TTOC/IEAYIONIEr0 BOCCTAHOBIEHMSI HA BOEHHOM
CJTy3KOe 1IJ1s1 06ecrieueHust SKUIUIIHOM CyOCcuaest U SKUJIbIM ITOMelleHYeM
He MMeeTCsl, TOCKOJIbKY B 9TOM C/Ty4yae TpeboBaHMS MyHKTa 1 cTaTbu 23
@epepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKAIIMX" He HapyLIaTCS.

Eciu Takue BO@HHOCTY Kallye He COTIaIIaloTCs C YBOJIbHEHMEM X C
BOEHHOJ CTy>KOBI 6€3 ITpeaoCTaBIeHNST SKUTUITHON CYOCUINM MU JKUIOTO
TIOMeIIeHMs, CyJl OTKa3bIBaeT B YIOBIETBOPEHNUY UX Tpe6GOBaHMIT 00
YBOJIbHEHUY C BOEHHOJI CJTY>KOBbI, ITOCKOJIBKY YKa3aHHbIE JINIIA B



COOTBETCTBUM C 3dKOHOM HE MOTYT OBITH YBOJIEHBI C BOEHHOJ CIIy7K6bI.

Vicxons 13 moJIosKeHMii ab3alla ueThIPpHAAIIaToOro IMyHKTa 1 ctaThy 15,
a63a1ia BToporo nmyHKTa 1 cratbu 23 ®enepanbHoro 3akoHa "O craryce
BOEHHOCTYXAIMX", IyHKTa 17 cTaTby 34 [1o/105keHus O MopsiiKe
ITPOXOKIEHMS BOEHHO CITYsKOBI ITPU pa3pelieHnu CIIopoB O
IIPaBOMEPHOCTM YBOJIbHEHMSI C BOEHHOI CJTy>KObI BOEHHOCTYKAIIIMX,
o6ecrieyeHHbIX CITy>KeOHBIMU KUIBIMY TIOMEIIeHUSIMHA, 10 Peanusanum uMu
IIpaBa Ha XXUJuIIe Mo M36paHHOMY IIOCTOSIHHOMY MeCTY SKUTeJIbCTBa,
OTJIMYHOMY OT MECTa BOEHHO CITY>KObI, Cy/Ibl IO/KHBI YUUTHIBATH YCAOBUS
3aK/TI0UEHHOTO BOEHHOC/TYKAI[MMM TOTOBOpa HaiiMa CTyKe6GHOTr0 SKMJIOT0o
NoMeleHns1 ((KUJIUILHOTO AOTOBOPa) U Apyrue 3acaykKMBaIlie BHUMAaHKe
06CTOSITeNbCTBA.

49. B cuity myHKTa 16 ctatbu 34 [1om0XeHMs 0 IOpsALKe IIPOXOXKAEeHUS
BOEHHOJ CJTy>KObI BOEHHOCTY>KAIIMi1, YBOJIEHHBIN C BOEHHO CJTY>KObI, Ha
JleHb MCKIIOUEeHMS U3 CIIMCKOB JIMYHOTO COCTaBa BOMHCKO YaCTU JODKEH
OBbITh TTOJIHOCTHIO 0OecIeYeH YCTAaHOBIEHHBIM IeHEXKHBIM JOBOJIbCTBUEM,
MPO/IOBOJIbCTBEHHBIM U BellleBbIM 0OecrieueHreM. [0 mpoBeneHus ¢
BOEHHOCJTY3Kal[M BCeX HEOOXOMMBbIX PACUeTOB OH U3 CIMCKOB JIMYHOTO
cocTaBa BOMHCKOJi YacTu 6e3 ero coraacusi He MCKII0YaeTcsl.

B ciydae eciiu HapylieHMe IpaB BOEHHOCTysKall[ero MoskeT ObITh yCTPaHEHO
6e3 BOCCTAaHOB/IEHMSI €T0 Ha BO@HHO¥ CTysk0e 1IN B CITICKE JIMYHOTO
coCTaBa BOMHCKOJ YaCTH, CYAOM BbIHOCUTCSI pellleHye TOJIbKO 06
yCTpaHeHUM AOMYILIeHHOTO HapyllIeHUsI.

50. B ciiyvae mpu3HaAHMS CyIOM YBOJIbHEHMS C BOEHHO CITyKObI
He0OOCHOBAHHBIM BOEHHOCJTY3KAIMI1 B COOTBETCTBUM C ITYHKTOM 2 CTaTbU
23 ®enmepanbHOTO 3aK0oHA "O cTaTyCce BOEHHOCAYKAIMX" TOAJIEXUT
BOCCTaHOBJIEHMIO HA BOEHHO CJIy>KOe B IpeskHe (MJIM C ero coryiacus -
PaBHOJi WM He HUXKe) TO/DKHOCTU C BO3MellleHMeM BCeX MPUUYMHEeHHbIX
yOBbITKOB. [IpMUMHEHHBII TAKUM YBOJIbHEHMEM MOPAJIbHBIN Bpe, MOIJIEKAT
BO3MeIeHUIO [10 PelleHNI0 CYya Ha OCHOBAHUY BOJIEU3bSIBIIEHUS
BOEHHOC/TysKalero. BocctaHoB/ieHMe HA BOEHHOI CTy>k0e TPpOM3BOIUTCS
MyTeM OTMeHbI IIprKa3a 06 YBOJIbHEHMY BOEHHOCTYXalllero ¢ BOEHHOM
CJTy>k0b1. OTMeHa IpMKa3a 06 YBOJIbHEHMY BOEHHOCTYKAIIero ¢ BOEHHO
CJTY3KOBI TTPOM3BOAUTCSI BOMHCKUM JOJIKHOCTHBIM JIMLIOM, U3IaBIINM
MpUKa3s, Wi ero MpsiMbIM HauyaabHMKOM. [Ipy 3TOM npusHaHMUe
BOEHHOCJTy3KaIlero He TOIHBIM IO COCTOSTHUIO 3[I0POBbSI K BOEHHOI CTy3KOe,



MCTeueHMe CPOKa 3aK/ITI0OUEeHHOT0 KOHTPAKTa MM JOCTUKEeHIe UM
IpeieIbHOTO BO3pacTa Mpe6bIBaHNsI Ha BOEHHOI CTy)k6e Ha MOMEHT
CyneOHOTo pa3bupaTeIbCTBa HE MOXKET CYKUTD MPEISITCTBMEM K
MIPUHSATHUIO TAKOTO PelIeHMs.

51. [IprHMMas BO BHMMaHMe MPpaBo MPOKypopa BCTYNaTh B IIPOLIecC B
CIyJasx, peaycMoTpeHHbIX ctaTheit 45 I'TIK PO u cratweit 39 KAC PO, B
TOM YMCJIe O BOCCTAHOBJIEHMM BOEHHOCTYKAIllMX Ha BOEHHOI! CITysKOe,
BOEHHBIM CyJlaM CJIeAyeT U3BelllaTh COOTBETCTBYIOIErO TPOKYpOpa O MecTe
U BpeMeHU PacCMOTPEHMUS COOTBETCTBYIOIIUX IPAKIAHCKUX U
aIMUHUCTPATUBHBIX J1eJl.

[Tpu paccMoTpeHMM 3asIBJIEHN T BOEHHOCTYKAIMX, CBSI3aHHBIX C
HapylIeHMeM X MPaB, CBOOO, ¥ OXpaHSIeMbIX 3aKOHOM MHTEPECOB,
HeOOXOMMO YCTaHABIMBATb MIPUUMHBI U YCIOBUSI, CIIOCOOCTBOBABIIINE
HapylIeHNI0 BOMHCKUMMU JOKHOCTHBIMM JIMIIAMMU ¥ OpTaHaM¥ BOEHHOTO
yIpaBjeHMs 3aKOHOIATeIbCTBAa O BOMHCKOM 00SI3aHHOCTY, BOEHHOI CJTY>K6e
M CTaTyCce BOEHHOCTYKAIUX, Y TTPU HAJIMUMUY K TOMY OCHOBaHM1
pearnpoBaTh Ha HUX B ITPeIyCMOTPEHHOM ITPOIIeCCyabHBIM 3aKOHOM
TOpSIZIKE.

O6paTuTh BHMMAaHME Cy/IOB Ha TO, YTO MUCIIOJIHEHME CYIeOHbIX peIIeHu it 10
BOITPOCAM BOMHCKOV 00SI3aHHOCTM, BOEHHO CJTY>KObI M CTaTyca
BOEHHOCTY3KAIIMX JO/DKHO PacCMaTPUBAThCS KaK 3JIEMEHT CyIeOHOii
3aIIMThI, a pefepanbHble OPTaHbl UCIIOJHUTEIbHO BJIACTY 00SI3aHBI
MIPMHMMATh HeOOXOIMMbIe Mepbl 0 UX peanm3auyu. HempaBomepHast
3a/iepskKKa UCITOTHEHMS CyIeOHOTO pelieHs J0/KHA pacCMaTpPUBAThCSI KakK
HapylIeHe IpaBa Ha CIIpaBeJIMBOe IIPAaBOCYAVe B pa3yMHbIE CPOKMU.

52. B cBSI31 C IpUHSATMEM HACTOSIIIEro MOCTAaHOBIEHMSI TPU3HATh
YTPATUBLIUMU CUITY:

rnocraHoBieHue Inenyma BepxoBHoro Cyna Poccniickoit @enepanum ot 14
despansa 2000 roga N 9 "O HeKOTOPBIX BOIIPOCaxX MpMMeHeHMs CyiaMu
3aKOHO/IaTeNbCTBA O BOMHCKOV 00s13aHHOCTH, BOEHHOI CITyskOe 1 cTaTyce
BOEHHOCTYKalux";

IYHKT 8 noctaHoBieHus [Tnenyma BepxoBHoro Cyma Poccuiickoi
®enmepauyu ot 6 pespass 2007 roga N 6 "O6 M3MeHEeHUM U TOTIOTHEHUN
HEKOTOPBIX IToCcTaHOBIeHui1 [ienyma BepxosHoro Cyaa Poccuiickorii



@enepaliyy 10 IPasKIAHCKUM OejiaM".

ITpencenatens BepxosHoro Cyaa
Poccuiickoit @enepatin
B.M.JIEBEJIEB

Cekpetaps [Inenyma,
cynbsi BepxosHoro Cyzna
Poccuiickoi @engepann

B.B.MOMOTOB



