MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 29 mag 2014r. N 8

O ITPAKTUKE
MMPYIMEHEHUS CYJAMU 3AKOHOIATEJIBCTBA O BOMHCKOI OBSI3AHHOCTHY,
BOEHHOI CJIV>KBE Y CTATYCE BOEHHOCJTY>KAIIIX

B 1ensx obecrieueHus eIMHCTBA MTPAKTUKY ITPUMEHeHUSI CylaMM 3aKOHOAATeIbCTBA O BOMHCKOIA
00513aHHOCTM, BOEHHOJ CJTy3kO€e 1 CTaTyce BOEHHOCTYXKAIIMX, a TAKKe YIUThIBAs BO3HUKAIOIIVE Y CYJOB
IIPY pacCMOTPEHUM JaHHOI KaTeropuu nen Bonpocsl, Ilienym Bepxosuoro Cyza Poccuiickoit @enepanumn,
PYKOBOACTBYSCH cTarbeit 126 Koncturyuun Poccuiickoit @enepanuu, cratbsiMmu 9, 14 denepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 7 deBpass 2011 roma N 1-®K3 "O cymax ob1eit opucanKkim B Poccuiickoi
@enepauyn’, IOCTAHOBJISIET AATh CAeYIOUIME Pa3bsICHEHUS:

[TogCcynHOCTb BOEHHBIM CyaM afMUHUCTPATUBHBIX
U TPKIAHCKUX JieJl, 1eJ1 00 aIMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX
Y MaTepuayoB O IPyOBIX AUCIUIUIMHAPHBIX ITPOCTYITKAX

1. B cuny crtatbeu 7 @efepanbHOr0 KOHCTUTYLMOHHOIO 3aKOHa OT 23 utoHs 1999 roga N 1-OK3 "O BoOeHHbIX
cynax Poccuiickoit @epepatiun”, cratbu 18 Kogekca agMUHUCTPATUBHOTO CYA0MNPOU3BOACTBA Poccuiickon
®enepanuu (manee - KAC P®), cratbu 25 I'paskaHCKOTO MpoILieccyaabHOro Kojekca Poccuiickoii
®enepanunu (ganee - I'TIK P®) u cratbu 4 demepanbHOro 3akoHa oT 1 gekabpst 2006 roga N 199-d3 "O
CYIOTIPOM3BOJCTBE 10 MaTepuasaM O IpyobIX IUCHUTIMHAPHBIX ITPOCTYITKAX MPY IPUMEHEHUM K
BOEHHOCJTYKAI[MM IUCIIUIUIMHAPHOTO apecTa ¥ 00 UCIIOJIHEHUY IUCIIUIUIMHAPHOTO apecTa” mena,
CBSI3aHHbIE C 3aIIMTOM HApYIIEHHbIX M (MJI) OCIIapMBaeMbIX IIpaB, CBOOO 11 OXPaHSIE€MbIX 3aKOHOM
MHTEpPeCOB BOEHHOCTYKAIINX, IPaKIaH, MPOXOASIINX BOEHHbIE COOPHI, OT IeiicTBMUII (6e3aeiiCTBIS)
OpPraHOB BOEHHOTO YIIPaBJIe€HMS, BOMHCKUX JOJKHOCTHBIX JIUL ¥ IIPUHSITBIX UMM pellleHWU, TTOACYLHbI
BOEHHBIM Cy[IaM.

JIntia, yBosieHHbIe C BOEHHO CTyKObI, TpakaaHe, MpoIIeAlIe BOeHHbIe COOpbI, TpaskkaaHe, pebObIBaBIIe B
MOOMIM3aIMOHHOM JIIOJICKOM pe3epBe, BIIpaBe OCIapyuBaTh B BOEHHbBIX Cylax AeiicTBus (be3meiicTBue)
OpraHOB BOEHHOTO YITPABJIEHUS, BOMHCKUX JO/KHOCTHBIX JIUII ¥ IPUHSTBIE UMY PellleHNs], HapylIMBIlIe
1paBa, CBOOObI M OXpaHsIeMble 3aKOHOM MHTepPeChl YKa3aHHbIX JIXII B TIEPUOJI, ITPOXOKIEHMSI BOEHHOM
CJTY3KOBI, BOEHHBIX COOPOB, ITpeObIBaHMS B MOOMIM3AI[MOHHOM JIIOJICKOM pe3epBe (HallpuMep, Jesia 1o
aIMVHMCTPATUBHBIM VICKOBBIM 3asIBJIEHUSIM JIUII, YBOJIEHHBIX C BOEHHOJ CJTY3KObI, 0 BOCCTAHOBJIEHUY Ha
BOEHHOJ CJTyk6e U T.I1.).

Iena 06 afMMHUCTPATUBHBIX IPABOHAPYIIEHMSIX, YKa3aHHBIX B yacTsax 1 u 2 cratey 23.1 Komekca
Poccuiickoit @epepatny 06 aAMUHUCTPATUBHBIX ITpaBoHapylieHusix (ganee - KoAIl P®) u coBepliiieHHbIX
BOEHHOCJTYKall[MMU U TpaskgaHaMu, TPU3BaHHBIMYM Ha BOeHHbIe CO0PbI, paCCMaTPUBAIOTCS CYyAbSIMU
TapHU30HHbBIX BOEHHBIX CYZOB.

CyIbsiM BOEHHBIX CYZIOB MOACYAHBI TAKXKe Jlejia O COBEPIIEeHHBIX BOEHHOCIYKAIMMM aAMUHUCTPATUBHbBIX
IMpaBOHAPYIIEHMSIX, KOTOPbIe pacCMaTPUBAIOTCS B IMMOPSAKe, IPeIyCMOTPEHHOM ITYHKTOM 3 4acTu 1 cTaTbu
30.1 KoAIT P®. B Takux cay4asx MOACYIHOCTb PACCMOTPEHMS )XaJI00 Ha TIOCTAaHOBJIEHUS T10 iesiaM 00
AIMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX JOKHA ONPeAesiTbCS MEeCTOM COBEpIIeHU TPaBOHAPYIIEeHUS, a
He MeCTOM HaxOKIEeHMS COOTBETCTBYIOIIEr0 OpraHa, OT MMEHUM KOTOPOT0 NOJ/DKHOCTHBIM JIUIIOM COCTaBJIeH
IIPOTOKOJI WJIM BBIHECEHO ITOCTAHOBJIEHME TI0 IeTy 00 aIMUHUCTPATMBHOM ITPABOHAPYIIIEHUN B ITOPSIIKE,
NpesyCMOTPEHHOM 4YacThlo 3 ctaTby 28.6 u crarbeit 29.10 KoAIl POD.

Ilena o McKaM K BOEHHOCTY KaIllyM, JTUIIaM, YBOJIEHHBIM C BOEHHOJ CJTY>KO0bI, 0 BO3MeIleH!! yiepoa,
MIPUUMHEHHOTO MMM ITPY UCTIOTHEHUY 00sS13aHHOCTE BOEHHO CTY>KObI IO OCHOBaHMSIM, YCTaHOBIEHHBIM
cratbsimn 8, 9 @enepaibHOTO 3aKoHa OT 12 Mo 1999 roga N 161-®3 "O maTepuasibHOM OTBETCTBEHHOCTU
BOEHHOCTYKAIIUX", TIOACYAHbI BOEHHBIM CYylaM.



Cynby TapHM30HHBIX BOEHHBIX CYJIOB OCYIIECTB/ISIOT CyIOMPOU3BOACTBO 0 MaTepuaaaM O IpyobIx
OUCLUIIMHAPHBIX MTPOCTYIIKAX MPY IPUMEHEHMM K BOEHHOCTYKAIIMM OIUCIUILIMHAPHOTO apecTta 1 06
MICIIOJTHEeHUM AUCLIUIUIMHAPHOIO apecTa.

B cuny yactu 4 crateu 7 @efepasibHOr0 KOHCTUTYLIMOHHOIO 3aKOHa 'O BOeHHBIX cyfax Poccuiickoii
®enepann” BOEHHBIM Cy/1aM, IUCIOLMPOBAHHBIM 3a Tpeaenamu tepputopumn Poccniickoii @enmepanumn,
MOJCYLHBI BCe TPKIAHCKMe, aAMUHUCTPATUBHBIE U YTOJIOBHbIE Jie/1a, [oAJiexallye pacCMOTPEHNIO
cymamu o01ieit I0pUCAUKLINY, eCIY MHOe He YCTAaHOBIeHO MeXIyHapOoIHbIM JOTOBOpOoM Poccuiickoit
®denepalu.

2. [Ipy npuHSATUM AAMUHUCTPATUBHBIX MCKOBBIX 3aBJIEHUI U MCKOBBIX 3asIBJIEHUI K IIPOU3BOLCTBY Cyaa
HeOoOXOAMMO UMETh B BUIY, YTO B KAUeCTBE aAMUHUCTPATUBHBIX MCTIIOB (MCTLIOB) MOTYT BbICTYIIATh
BOEHHOCJTy3Kall[Me, IpaskIaHe, IPOXOAsIIe UK IPOoIIeAliie BOEHHbIe COOPbI, TpaskaaHe, MpedbIBaloIIe
MU TIPeObIBABIIME B MOOMIM3AIIMOHHOM JTIIOCKOM pe3epBe, U JIUIlA, YBOJIEHHbIE C BOEHHO CITYKOBI,
OpraHbl BOEHHOTO yIIpaBJIeHMsI U BOMHCKME AOJIKHOCTHBIE JIN1LA, @ B KAUeCTBe aMUHUCTPATUBHbBIX
OTBETUMKOB (OTBETUMKOB) - OPTaHbl BOEHHOTO YIIPaBJeHUs M BOMHCKME NO/IKHOCTHBIE JIMIIA, a TAKKe
BOEHHOCJTy3Kall[Me, IpaskIaHe, IPOXOAsIIe UK IPOoIIeAIiie BOEHHbIe COOPbI, TpaskaaHe, MpeObIBaloIIe
MM TIpeObIBaBINVE B MOOMIM3ALMOHHOM JIIOZICKOM pe3epBe, U JINIA, YBOJIEHHbIE C BOEHHOJ CITYKObI
(HarpuMep, IO OCHOBAHMSIM, YCTaHOB/IeHHBIM DefepaibHbIM 3aKOHOM "O MaTepuaabHOM
OTBETCTBEHHOCTU BOEHHOCTYKALIUX").

BoeHHOCTY:KaIIMMM SIBJISIIOTCS rpaskaaHe Poccniickoit @enepanuy, He MMeRIIe rpak JaHCTBa

(Mo maHCTBa) MHOCTPAHHOTO rOCYAApPCTBA, KOTOPbIe ITPOXOASIT BOEHHYIO CIYK0y B BoopykeHHbIX Cuiax
Poccuiickoit @enmepaiiuy 1 BO BHYTPEHHUX BOVICKaX MMHUCTEPCTBA BHYTPEHHUX Je1 Poccuiickoi
depepaniiu (manee - Ipyrue BOCKa), B MHX€HEPHO-TEXHUUECKUX, TOPOXKHO-CTPOUTETbHBIX BOMHCKUX
dbopmupoBaHusx pu denepansbHbIX OpraHaxX UCIIOTHUTENbHOM BIACTU U B CIacaTeIbHbIX BOMHCKUX
dbopmupoBaHusIX deaepasbHOTO OpraHa UCIIOTHUTEIbHO BJIaCTH, YIIOJJTHOMOYEHHOTO Ha pelieHye 3a7a4 B
00/1aCTV IrpaskIaHCKO 060POHBI (Hanee - BOMHCKMe popmupoBanus), CiTyskOe BHEIIHel pa3BeaKu
Poccuiickoit @emepanyu, opraHax demepanbHO Cy>K6bI 6€3011aCHOCTH, OpraHaxX roCyIapCTBEHHOM
oxpaHbl U delepa/ibHOM OpraHe obecrieueHMss MOOMIM3ALMOHHO ITOATOTOBKM OPTaHOB TOCYAapCTBEHHOI
Biactu Poccuiickoit ®enepanyu (manee - opraHbl), BOMHCKUX TTOApa3aeneHusx demepaabHOi
MPOTMBOIIOKAPHOI CTYKOBI M CO3aBaeMbIX Ha BOEHHOE BpeMsI CrielMaabHbIX POPMMUPOBAHMSIX, a TAKKe
rpaxJaaHe, MMeIOLI/e rPaskaaHCTBO (TOAJaHCTBO) MHOCTPAHHOIO rOCYyJapCTBa, ¥ MHOCTPAHHbIE TpaskaaHe,
KOTOpbIe IIPOXOSIT BOEHHYIO CTY;KO0Y B BoopyskeHHbix Cunax Poccuiickoit @emepauiyiy ¥ BOMHCKUX
dbopmupoBaHUSIX.

B ciyyasix, mpe1yCMOTpPEeHHBIX (eflepaabHbIMM 3aKOHAMM M HOPMaTUBHBIMM ITPABOBbIMM aKTaMMU
[TpesunmenTta Poccuiickoit @emepaiivii, BOEHHOCTYKalllyie MOTYT IMPOXOIUTh BOEHHYIO CJTy3KOY He Ha
BOMHCKMX JIO/DKHOCTSIX B OPTaHM3ALMSIX, OCYIIEeCTBIISIIONINX NesITeIbHOCTh B MHTEepecax 000POHbBI CTPaHbI U
6e30IMacHOCTY TOCYIapCTBa, U (eepabHbIX TOCYAAPCTBEHHBIX 00pa30BaTeIbHBIX OPraHM3aIMUSIX BbICIIIETO
obpasoBaHus, onpenensemMbix [Ipesumentom Poccuiickoit @egepanyn. B cuny cratbu 19 ITomoskeHus o
TIOPSIIKE TIPOXOKIEHMSI BOEHHO CTY>KObI, yTBepsKaeHHOro YKaszom IIpe3umenTta Poccuiickoii @emeparum
oT 16 cenTs6pst 1999 roma N 1237, B KauecTBe OTBETUMKOB (3aMHTEPECOBAHHBIX JIMII) IT0 CKAM U
3asIBJIEHMSIM BO€HHOCUTYKAIIMX, ITPOXOASIIIMX BOEHHYIO CTYKOY He Ha BOMHCKUX JOJKHOCTSIX, MOTYT
BBICTYIIATh KaK PYKOBOJMTE/IM COOTBETCTBYIOLIMX OpraHM3aIuii (HarmpmumMep, o BOIIPOCAM 0CBOOOKIEHMS
OT JO/DKHOCTM), TaK M OpraHbl BOEHHOTO yIIpaB/IeHUsI, BOMHCKME JO/DKHOCTHBIE Jiniia (HampuMep, o
BOIIPOCAM YBOJIbHEHMS C BOEHHO CTYKOBbI).

K opranam BOeHHOTO YITpaBJIeHMsI OTHOCSITCS MuHMCTEPCTBO 060poHbI Poccuiickoit demepatiim, MHOI
(dbenmepanbHbIt OPTaH UCIIOJHUTEIBbHOM BJIaCTH, B KOTOPOM ¢elepaibHbIM 3aKOHOM ITpeayCcMOTpeHa
BOEHHas CIyk0a, IleHTpaJbHble OPTaHbl BOEHHOT'O YIIpaBaeHNs (KOMaHIO0BaHMsI, IITA0ObI, YIIPABIE€HMSI,
IernapTaMeHTbl, CJTY3KObI, OTAEJIbI, OTPSIIbI, LIEHTPbI), TEPPUTOPHUAIbHbIE OPTaHbl BOEHHOI'O YIIPaBIeHMS
(BoeHHbIE€ KOMIMCCApMaThl, pETMOHAIbHbIE IIEHTPbI, KOMEHIATYPbl TEPPUTOPHUIL), YIIPABIEHUS U MITAOBI
0o0beIMHeHMI, cCoeIHe HMIT, BOMHCKMUX yacTeit BoopyxkeHHbix Cut Poccniickoit @emepatinu, Ipyrmux BOMCK,
BOMHCKUX (DOpMUPOBAHMUIT I OPraHOB.



[Tox BOMHCKMMM OOKHOCTHBIMM JIMLLAMM [TIOHMMAIOTCS AOJIKHOCTHBIE JIM1[a OPTaHOB BOEHHOI'O
yIIpaBeHUs, KOMAaHIUPbI (HAYAJIbHUKYN) BOMHCKMUX YaCTel, HAUaJIbHUKU OPraHOB BOEHHOM MOJIULIUHA,
HavyaJbHUKM TAPHU30HOB, MHbIE JINIIA, [TIOCTOSIHHO, BPEMEHHO WJIU M0 CIelMaJTbHOMY ITOJTHOMOYMIO
BBICTYyIIAKOIINME OT MMeHM BoopykeHHbIX Cui Poccuiickon @emepaiim, APyrux BOMCK, BOMHCKUX
dhopMupoBaHMii ¥ OPTaHOB, B KOTOPBIX (efepasbHbIM 3aKOHOM IIpeayCMOTpeHa BOeHHas CTyk0a,
OCyIIecTBsTIon e GYHKIVM ITPeICTaBUTEIS BJACTY MO0 BHITIOTHSIONIVE OPTaHU3ALIIOHHO-
pacropsiiuTeabHble, aAMUHUCTPATUBHO-X035I/ICTBeHHbIE QYHKIIMM, TIPUHSIBILINME OCTIapyBaeMoe pelleHue,
COBepIIMBIINE OCTIapyBaeMble AeiicTBUS (be3aeiicTBIE), MMelolIye 00s13aTeIbHbIN XapaKTep U
3aTparuBaloliye rmpasa ¥ CBOOOIbI 3asiBUTEJIel, B TOM UMCJIe pyKOBOAMUTENN yIIpaBieHii, JermapTaMeHTOB,
yupesxageHuii u opranusanuit Boopyxkennsix Cuit Poccuiickoit @epepauyn, Ipyrux BOMCK, BOMHCKUX
dbopmupoBaHMit U OPraHOB.

3. B cuny myHkTa 10 cratbu 38 @enepanbHoro 3akoHa oT 28 mapta 1998 roga N 53-®@3 "O BoMHCKOI
00513aHHOCTM ¥ BOEHHOJ C/TY>KOe" rpakJjaHe IIPMoOpeTaoT CTaTyC BOEHHOWTYsKalllero C MOMeHTa Havasa
BOEHHOI CJTy>KObI, KOTOPBI MCUUCTSIETCS:

OJIsd T'pa’kiadH, He Hpe6bIBaIOI_U,I/IX B 3ariace, ipM3BaHHbIX HAa BOEHHYIO CIIy)K6y, - CO OHA MMpUCBOEHNUI
BOMHCKOTI'O 3BaHMS PSAOOBOIO;

IUISI TPaKIAH (MHOCTPAHHBIX I'PaskAaH), MOCTYMMBIIMX HA BOEHHYIO CTYKO0Y TT0 KOHTPAKTY, - CO JHS
BCTYIUIEHMSI B CWJTy KOHTPAKTa O MPOXOsKAEHUYM BOEHHOI CITYXKOBbI;

IUIS1 TpaskaaH, He MPOXOIMBIIMX BOEHHYIO CIY;KOY MIIM ITPOIeAINX BOEHHYIO CJTY3KOY paHee U
MOCTYIIMBIIMX B BOEHHbIE ITpodeccroHaabHble 00pa3oBaTe/IbHbIe OpraHM3aI My UM BOEHHbIE
o6pa3oBaTebHbIe OPTaHM3AIMY BBICIIET0 06pa30BaHMsl, - C IAThl 3aUNCAEHMS B YKa3aHHbIE
obpasoBaTebHbIe OPTaHM3ALINNA.

OkoHYaHMEM BOEHHOII CJ'IY)K6IJI CUNUTaeTCa JaTa MCKIIUYEeHMI BOeHHOCTY>Kallero U3 CIIMCKOB JIMYHOTO
COCTaBa BOMHCKOM YacCTH.

Ha rpaxiaH, mpu3BaHHbBIX HAa BOEHHbIE COOPBI, ¥ IpakiaH, MPeObIBAIOLIMX B MOOMIN3aLIMOHHOM JIIOJICKOM
pe3epBe, UCIIOTHSIOUMX BOMHCKYIO 00513aHHOCTb, B COOTBETCTBUY C TYHKTOM 2 cTaThy 2 DeepasbHOrO
3akoHa oT 27 mas 1998 roma N 76-®@3 "O cTaTyce BOEHHOUIYKAIIMX" CTATyC BOEHHOCTYXAlllero
pacIpoCTpaHseTcs TOMbKO B CJIyUasix U B MOPsIIKe, KOTOpbIe TpefyCMOTpeHbI deflepa/ibHbIMU 3aKOHAMU U
MHBIMM HOPMaTMBHBIMU IIPaBOBbIMM akTaMu Poccniickoit @enepanun.

4. Ilpu perieHn Bompoca o6 yIuiaTe OpraHoM BOEHHOTO YIIPaBJIeHUS TOCYAAPCTBEHHO MONUIVMHBI TPU
obpaleHn B Cy; HEOOXOIMMO YUMUTHIBATD JIbIOTHI, IPeAyCMOTpeHHbIe HamorossiM Kogekcom Poccuiickoit
Oenepauyn (manee - HK P®). Pa3zpeniast BOIpoc, OTHOCUTCS JIM OPraH BOEHHOTO YIIPaBIEeHUS K
roCcygapCTBEHHOMY OpraHy, MMeIleMy JIbIOTY I10 yIjIaTe TOCyAapCTBEHHO MOLIIMHBI, ClIelyeT
IIPUMEHSTh TO 3HaueHMe [IOHSITUS IOCYySapCTBEHHOI'O0 OpraHa, KOTOPOe MCIIO/Ib3YeTCsl B COOTBETCTBYIOLIeN
OTpac/iK 3aKOHOJATeNbCTBA. Tak, OpraHbl BOEHHOTO yIIpaBieHMsl, CO3/IaHHbIE B 1IeJITX 000POHbI U
6e301MacHOCTY rOCyJapCTBa, OTHOCSITCS K TOCYylapCTBEHHBIM OpraHaM, OCBOOOXKIaeMbIM OT YIIJIAThI
rOoCyZgapCTBEHHO MOLIJIMHBI B COOTBETCTBUY C NTOAMTYHKTOM 19 nmyHkTa 1 crateu 333.36 HK PO, ipu
BBICTYILJIEHMM B KaueCTBe UCTL,0B (aAMUHUCTPATUBHBIX UCTLLOB) WIM OTBETYMKOB (aIMUHUCTPATUBHBIX
OTBETUMKOB).

5. TIpu moAroToBKe agMMHUCTPATUBHBIX U IPAKIAHCKUX JIeJT K Cyae6HOMY pa3oupaTeabCTBY HEOOXOAIMO
YUUTBIBATH, UTO IIPOIECCYATbHBIM 3aKOHOATeIbCTBOM ITPEAYCMOTPEHBI PasInuis B OPSIAKe
paccMOTpeHUSI )T, BOSHMUKAIOMINUX U3 ITyOIMYHBIX M MHBIX TPABOOTHOIIEHU, B CBSI3M C UeM 0c060e
3HaueHMe pMuoopeTaeT MpaBMIbHOE YCTaHOBIEHME XapaKTepa MPaBOOTHOIIIEHN CTOPOH.

BoenHas cy>kba mmpefmosiaraeT oCcyIiecTBAeHe ITOJTHOMOYMI TOCYyIapCTBa M0 06eCIIeuyeHnI0 CBOEro
CyBepeHUTEeTa U MHBIX BaXKHEN X rOCyJapCTBEHHbIX MHTEPECOB, @ BOEHHOCTY Kalye SIBISTIOTCS
HOCUTEJISIMM ITyOJIMUHO BJIACTHU. B CBSI3M € 9TUM MPABOOTHOIIEHMS, CBSI3aHHbIE C UCTIOJIHEHUEM
BOEHHOCJTYKAI[MMM OOIIMX, TO/DKHOCTHBIX U CITeIMaIbHbIX 00SI3aHHOCTE, SIBJISTFOTCS ITYOIMUHO-



IIpaBOBbIMMN.

Takum obpaszom, HOpMbI I1aBbl 22 pasnena [V KAC PO nmpMMeHSIOTCS, KOTia TpeOoBaHMS
BOEHHOCJTY3KAI[MX HEITOCPeACTBEHHO BbITEKAIOT 13 BOEHHO-CTYKeOHBIX ITPABOOTHOIIIEHUT, OCHOBAaHHBIX Ha
BJIACTHBIX MOJTHOMOYMSIX OAHOM CTOPOHBI IO OTHOIIIEHUIO K APYTOIA.

B Tex ciyyasix, KOTJa ocriapMBaeMble IejiCTBUSI COBepIIeHbl OpraHaMy BOEHHOTO YIIpaBAeHUs U
BOMHCKMMM JOJIKHOCTHBIMM JIMIIAMU B IPOIIECCe OCYIIECTBIEHMS MHO NesiTeIbHOCTY, OCHOBAHHOI Ha
pPaBeHCTBE YUaCTHMKOB ITPABOOTHOILEHMIA, HeJI0 MOJIEKUT PACCMOTPEHMIO B ITOPSIIKE MICKOBOTO
MIPOM3BO/ICTBA.

6. ATMUHMCTpPATUBHOE VICKOBOE 3asiBieHMe (fajiee - 3asiBjieH1e) 06 OCTIapMBaHMUM PellleHN i, TeiCTBUIA
(6e3mericTBMSI) OPraHOB BOEHHOTO YIIPaBIEHMST ¥ BOMHCKUX JOIKHOCTHBIX JIUIL MICXOIS M3 TTOJIOKeHU
yactu 1 ctatbu 4 myactu 1 cratby 219 KAC PO nomaeTcss B BOEHHBIN Cy[I, B TPeXMeCSUHbIN CPOK CO IHS,
KOr/ia afMUHUCTPATUBHOMY MCTITY CTAJI0 M3BECTHO O HApyIIeHMM ero Mpas, CBOOO, 1 3aKOHHBIX
VMHTEepeCoB.

[IpOITyCK JAHHOTO CPOKa He SIBJISIeTCS IJIs1 CyIa OCHOBaHMEM [IJIsl 0TKa3a B IIPUHSITUIM 3asIBJIeHNSI, HO TIPU
OTCYTCTBUM YBaKUTEIbHbBIX IPUUMH, KOTOPbIE TO/JIeKaT BhIICHEHMIO CYIOM B IIpeBapUTeIbHOM
cyne6bHOM 3aceJaHuy UK B CyIe6HOM 3acefaHnuy He3aBMUCUMO OT TOTO, CChLIAINMCh JIM Ha 3TO
06CTOSTEIHCTBO 3aMHTEPECOBAHHBIE JIMIIA, MOKET SIB/ISITHCS OCHOBAHMEM [IJIS1 OTKAa3a B YIOBIE€TBOPEHNUM
3asIBJIEHMSI C YKa3aHMeM B MOTMBMPOBOYHO YaCTy pelleHNs TOJIbKO Ha YCTaHOBJIEHME CYI0M JaHHOIO
00CTOSITE/ILCTBA.

7. IIpu pacCMOTpeHMM CIIOPOB, CBSI3aHHBIX C ITPOXOKIEHMEM BOEHHO CITY>KObI, CyIaM CJIeIlyeT YUUThIBATD,
yTO B cuuty yacTeir 1 m 4 cratbu 15, cratbu 120 Konctutyuyn Poccuiickoit @emepanyu cym 00s13aH
paspelaTh Aena Ha ocHoBaHMUM KoHcTuTynm Poccuiickoit @enepatiyn, demepaabHbIX KOHCTUTYLIVIOHHBIX
3aKOHOB, (pemepasbHBIX 3aKOHOB ¥ MHBIX HOPMAaTMBHBIX ITPABOBBIX aKTOB, a TAK)Ke HA OCHOBAHUM
00IIeMPU3HAHHBIX TPUHIIUIIOB ¥ HOPM MEKIYHAapOJHOTO IMpaBa 1 MeXIyHapOAHbIX JOTOBOPOB
Poccuiickoi @enepaiym, SBASIOIIMXCS COCTABHO YaCTbIO ee ITPaBOBOI CUCTEMBI.

[Tpu 3TOM HEOOXOAMMO UMETb B BUJLY, UTO MOPSIAOK IIPOXOKIEeHMsI BOBHHO CJTysKObI, B YaCTHOCTU
3aK/TI0UeHe KOHTPAKTa O IIPOXOXKIEeHUM BOEHHO CITYKObI, TpeKkpalleHye ero neiicTBus, OCTyIIeHe Ha
BOEHHYIO CJTY>KOY 1 YBOJIbHEHMeE C Hee, Ha3HAUeHMe Ha BOMHCKIE TO/KHOCTY U OCBOOOXKIEHME OT
BOMHCKMX IO/DKHOCTENM, IVUCIUTIIMHAPHAS ¥ MaTepuaabHasi OTBETCTBEHHOCTb BOEHHOCTYKAIINX, a TAKKe
MHbIe TTPAaBOOTHOILIEHMSI, UMelolye crieluduyecknii xapakTep B yCIOBUSIX BOEHHOI CITY>KObI,
perynupytoTcst hegepaabHbIMUY 3aKOHAMM U MHBIMM HOPMAaTUBHBIMY ITPaBOBBIMM aKTaMM, B TOM UKCIIe
HOPMAaTMUBHBIMM ITPABOBBIMU aKTaMu defepaabHbIX OPraHOB UCIIOTHUTEIbHON BIACTH, B KOTOPBIX
(bemepaabHBIM 3aKOHOM ITPEAYCMOTPEHA BOEHHAS CTyK6a, Onpe e IouMMy MOPSIIOK MTPOXOKAEHMS
BOEHHOI CJTyKObI ¥ CTAaTyC BOEHHOCTY)XAIMX.

HopMbl TpyIOBOro 3aKOHOAATEILCTBA MOTYT IIPUMEHSTHCS K IPaBOOTHOLIEHUSIM, CBSI3aHHBIM C
MIPOXOXKIEeHeM BO€HHOI CJTyKObI, JINIIIb B CIy4YasX, KOTia 06 3TOM MMeeTcs IIpssMoe yKa3aHye B 3aKOHe
(mampumep, yactb 8 cratby 11 Tpygosoro kopekca Poccuiickoit @enepauyn (ganee - TK PO): TpymoBoe
3aKOHOJATeIbCTBO U MHbIE aKThl, COLepyKalljyie HOPpMbI TPYZLOBOI'O IIpaBa, He paclpoCTPaHSAITCS Ha
BOEHHOCTYsKAIIMX IIPY VCTIOTHEHUM MU 06SI3aHHOCTE! BOEHHOI CTyKObI, €C/iv B ycTaHOBIeHHOM TK PD
TopsiIke OHM OJTHOBPEMEHHO He BBICTYIIAI0T B KaueCTBe paboToaaTesnei uin ux mpeacTaBuTesneit u ap.).

[Tpu paspenieHUn CIIOPOB, CBSI3aHHBIX C ITPOXOKAEHMEM BOEHHO CITYKOBI, CylaM HEOOXOIMMO YUUTHIBATD
pasbsicHeHus [Inenyma BepxosHoro Cyna Poccniickoit @enepanyy, JaHHbIE B TOCTAHOBJIEHUSX OT 31
oKkTs16pst 1995 roma N 8 "O HEeKOTOpbIX Bompocax mpuMeHeHus cygamu Koncturtyimm Poccuiickoii
@enepaliyy Py OCYIeCTBIEHUM ITpaBoCcyAus" (C M3MeHeHUSIMM, BHECEHHbIMM ITOCTaHOBJIEHUSIMU
[Tnenyma ot 6 deBpanst 2007 roga N 5 n ot 16 anpenst 2013 roga N 9), ot 10 oktsi6pst 2003 roma N 5 "O
MIpUMEHEHUM CyIaMy 001l PUCIUKIINN OOIIeMPMU3HAHHBIX IPUHIIUIIOB M HOPM MEXIYHAPOTHOTO
MpaBa ¥ MeXKAyHapOOHbBIX JOTOBOPOB Poccuiickoii @emepanyu” (C M3MeHEeHUSIMU, BHECEHHbIMU
nocraHoBneHueM I[lnenyma ot 5 mapta 2013 roma N 4), ot 27 uwonst 2013 roga N 21 "O npuMeHeHUN



cymamu obrieit opucauKuyy KoHBeHIIMM 0 3aliyuTe MpaB ueioBeKa M OCHOBHBIX CBOOO OT 4 HOs16pst 1950
roga u [IpoTokosioB K Heit", a Takke oT 10 deBpasnst 2009 roga N 2 "O nmpakTUKe pacCMOTPEHUS CyIaMU Jiel
06 ocriapMBaHUM pelieHunit, neiicTBuii (6e31eiiCTBYSI) OPTaHOB rOCYAAPCTBEHHO BJIACTH, OPTaHOB
MEeCTHOTO CaMOYIIpaBieHUS, JO/DKHOCTHBIX JINI, TOCYAapCTBEHHBIX M MYHULIUIIAIBHBIX CIy>KAIMUX" (C
M3MeHeHMeM, BHECEHHBIM rocTaHoBIeHMeM [1nenyma ot 9 pespasns 2012 roga N 3).

KOHTpaKT 0 MpOX0OKIEeHNUM BOEHHO CITYKOBI

8. B cooTBeTCTBMM C TOAMYHKTOM "b" myHKTa 3 cTaThy 4 KOHBEHIIMM O 3alllUTe IMpaB uesioBeKa M OCHOBHBIX
cB060[ OT 4 HOs16ps 1950 rona, ctaTheii 4 TK PO TepMuH "MIPUHYAUTEIbHbIN UM 00513aTe/bHBIN TPYA,'" He
BKJ/TIOUAeT B cebsT BCSIKYIO CJIY;KOY BOEHHOTO XapakTepa U paboTy, BhIMOHEHe KOTOPOii 00YC/IOBIEHO
3aKOHOJaTeIbCTBOM O BOMHCKOJ 00SI3aHHOCTM ¥ BOEHHOI CITy3KOe.

B cuny niyHkTa 1 cratbu 10 @enepanbHoro 3akoHa "O cTaTyce BOEHHOCTYKAIUX" U ITYHKTA 3 CTaTbu 32
denepasbHOTO 3aK0HA "O BOMHCKO 00513aHHOCTY ¥ BOEHHO CJTyskOe" MpaBo Ha TPY/, pean3yeTcs
BOEHHOCJTYKAI[MMU ITyTEeM JOOPOBOBLHOTO ITOCTYIUIEHMSI HA BOEHHYIO CJTY3KOY 110 KOHTPAKTY, YCJIOBUSI
KOTOPOT'O BKJIIOYAIOT B ce6s1 06513aHHOCTh I'pakIaHMHA ITPOXOIUTH BOEHHYIO CITYKOY B BOOpykeHHbIX
Cunax Poccuiickoit ®emepauym, Ipyrux BOiCKaX, BOMHCKMUX GOPMMPOBAHMSIX MJIM OpPraHax B TeUeHUE
YCTaHOBJIEHHOTO KOHTPAKTOM CpPOKa, JOOPOCOBECTHO MCITOHSITDh BCe 001I1e, TOIKHOCTHbBIE U
crienajbHble 00SI3aHHOCTY BOEHHOCTYKAIIMX, YCTAHOBJIEHHbIE 3aKOHOAATETbHBIMU U MHBIMU
HOPMAaTMBHBIMMU IIPaBOBbIMU aKTamMmy Poccuiickoit @enepanyuy, a TakKe IpaBo rpakjaHnHa Ha
co6IoieHNe ero IpaB U MpaB UJeHOB €ro CeMbM, BK/II0Uas MOyueHe COLMaabHbIX rapaHTuit 1
KOMIIEeH Caluii, YCTAaHOBJIEHHbIX 3aKOHOAATEIbHBIMU ¥ MHBIMU HOPMATUBHBIMU ITPABOBBIMU aKTaMU
Poccuiickoit @enmepaiiu, orpeneasoiMMu CTaTyC BOEHHOCTYXXAIIUX U MOPSIIOK IIPOXOXKIEHMS BOEHHOM
CJTY3KOBI.

B CBSI31 C U3/I05KEHHBIM CyIaM CJielyeT UCXOAUTD U3 TOTO, UTO MpeIbsBIeHe K BOEHHOCTYKalM
CIIeLMaIbHBIX TPebOBaHMI1, 00YCIIOBIEHHBIX 0COOEHHOCTSIMM BOEHHO CJTY>KOBI, B TOM UMCIIe
HEYKOCHUTEIbHOE COBTI0IeH e BOMHCKO UCIIUTUIMHBI, HEOOXOMMOCTh HEKOTOPBIX OTPAaHNYEHUIA UX
paB ¥ CBOGO/I, YCTAaHOBJIEHHbIX (heJlepaTbHbIMM 3aKOHAMM, HE MOXKET PacCMaTPUBaThHCS KakK HapylIeHye
MpaB BOEHHOCTYKAIIMX CBOOOIHO PaCIIOPsKaThCSI CBOMMM CITOCOOHOCTSIMU K TPYIY, BIOMPATh POJ,
nesTeTbHOCTU U TIpodeccuio.

9. Ucxoms U3 MoJIoKeHM it ab3aiia mepsoro myHKTa 1 cratbu 23 ®egepanbHoro 3akoHa "O craryce
BOEHHOCJTYKAI[MX" ¥ IyHKTa 5 ctaTtby 34 ®emepasbHOro 3aKoHa "O BOMHCKO 00SI3aHHOCTM M BOEHHO¥
CTy>k6e" BOEHHOCTYXKAIIIMM He MOXKeT ObITh OTKa3aHO B 3aK/II0UEHMM HOBOTO KOHTPAKTA O MPOXOXKIEHUU
BOEHHO CJTy>KOBI, /I OHU He TOCTUT/IU TIpefe/IbHOTO Bo3pacTa mpebbiBaHMSI HA BOEHHOI CITyskOe, He
MpMo6pey IMpaBa Ha MEHCUIO 3a BBICJIYTY JIET M OTCYTCTBYIOT OCHOBAHMS IJISI UX TOCPOYHOTO YBOJbHEHMS C
BOEHHO CJTY3KOBI, yCTaHOB/IEHHbIe DelepasbHbIM 3aKOHOM "O BOMHCKOI 00513aHHOCTY M BOEHHO
CIyk0e", ¥ 00CTOSITeIbCTBA, KOTIa C TAKMMY BOEHHOCTYKAIIVIMM B CMJTY 3aKOHA He MOKeT ObITh 3aK/II0UeH
HOBbI/ KOHTPAKT.

CynaM TaKKe cjegyeT MMeTb B BUAY, YTO KOHTPAKT O ITPOXOXKAEHUN BOEHHOM C.TIY)K6IJI He MOKeT ObIThb
3aK/II0YEeH C Irpa’>kgaHaMy, B OTHOIIIEHUM KOTOPbIX BbIHECEH OOBMHUTEIbHBIN IIPpUTOBOP M HA3HAYEHO
HaKa3aHMe WiINn BeJeTCd JO3HaHne 6o rnpeaBapuUTe/ibHOE CJIeOCTBUE, MJIM YTOJIOBHOE [€J/I0 B OTHOLIEHUU
ux mnepengaHo B Cyn, C rpaXXgaHaMM, MMEIOIMMM HECHATYIO MJIM HEIIOTalllIeHHYIO CYAMMOCTD 3a COBEpPIIEeHNEe
MnpecTyIieHmsI, OTOBIBABIIMMM HaKa3aHue B BUe JINIIeHns CBO60,ZLbI, d TakKKe C IrpaKaaHaMu,
MOABEPTHYTbIMU aIMMHUCTPATUBHOMY HaKa3aHMIO 3a l'IOTpe6.TIEHI/Ie HapKOTU4YECKUX CpeacTB NN
IICUXOTPOITHBIX BEIIECTB 6e3 Ha3HAYeHUS Bpauda 160 HOBBIX ITOTE€HLMAJIbHO OIIaCHbIX ITCUXO0aKTUBHDbIX
BEIIEeCTB, 10 OKOHYAaHMA CPOKA, B TEUEHNME KOTOPOTO JIMIO CUNUTAETCA ITIOABEPIHYTHIM a IMMHUCTPATUBHOMY
HaKa3aHUIO. KOHTpaKT He MOXeT ObITh 3aK/II0UEH C rpaxXgaHamu, JIMIII€HHbIMU Ha OHpe,ILe)IEHHbIﬁ CpOK
BCTYIIMBIIMM B 3aKOHHYIO CMJTY IIPUTOBOPOM CyJa IIpaBad 3aHMMATb BOMHCKME JO/DKHOCTU B TeUEeHMe
YKa3aHHOTI'0O CpOKa.

10. B cuny cratby 148 YTo0BHO-UCIIOJIHUTEIBHOTO Komekca Poccuiickoii @enepanum (manee - YUK PD) no
MCTeYeHMs YCTAHOBJIEHHOTO IMTPUTOBOPOM CyJla CpOKa HaKa3aHMs BOEHHOCTYXKaIIii, OCYy>KIeHHbI K



OTpaHNYEHMIO 10 BOEHHOJ CJTysk6€e, MOXKeT ObITh YBOJIEH C BOEHHO CJTY>KObI IT0 OCHOBAHMSIM U B TTOPSIIKE,
KOTOpbIe IpeaycMoTpeHbl denepaabHbIM 3aKOHOM "O BOMHCKOJ 00SI3aHHOCTM 1 BOEHHOJ CJIysKOe" 1
ITonoskeHMEM O TTOPSIAKE IIPOXOKIEHMSI BOEHHOII CJIY;KOBI. B citydae ecyiv 10 MCTeUeHUST YCTAHOBJIEHHOTO
IIPUTOBOPOM Cy/la CPOKa HaKa3aHMS B BUJIe OTPaHMUYEHMS TI0 BOEHHOJ CTy>kK0e Y OCYKIeHHOTO
BOEHHOCJ/TY>KAIlLero MCTEeKaeT CPOK KOHTPAKTA, HOBbIM KOHTPAKT C TAKMM BOEHHOC/IY)XalllMM He
3aK/TI0YAeTCs ¥ TaKOV BOEHHOCTYKAIIN TTOAJIEXXUT YBOJIbHEHMIO C BOEHHOJ CJTY>KOBI 110 MCTEUeHUM CPOKa
KOHTpaKTa. B 3Tux ciryvyasix KOMaHIMpP BOMHCKOM YaCTU HapaBJIsieT peACTaBIeHNe B CyJl O 3aMeHe
OoCTaBlIelicsd HeOTOBITO YaCcTH HaKa3aHMs 6oee MIATKMM BUIOM HaKa3aHMs 11160 06 OCBOOOKIEHNUN OT
HaKa3aHMs.

PaccmoTpeHue Takoro npeacTaBaeHnsi KOMaHAMPa BOMHCKONM 4aCTy COTJIacHO MyHKTY 19 crtaTtbu 397
YT0J/I0OBHO-TIPOLLeCcCyaibHOrO KoaeKkca Poccuiickoit ®epepannn (ganee - YIIK PO) oTHOCKTCS K BOIpocaM,
CBSI3aHHBIM C UCIIOJIHEHMEM IIPUTOBOPA, U OCYLIEeCTBIsIeTCs B mopsake rinasbl 47 YIIK PO.

11. Vicxons u3 ToIoskeHuit TOAITyHKTa "b" myHKTa 3 ctaThbyu 4 KOHBEHIMM O 3alyTe TpaB uyeaoBeKa 1
OCHOBHBIX CB00O, ITyHKTA 11 cTaThyu 38 depepanbHoro 3akoHa "O BOMHCKOI 00S13aHHOCTY ¥ BOEHHOIA
CIyk0e" cymaM HeoOXOAMMO YUUTIBATh, UTO BOEHHOCTY KAIIVIA, 3aK/IF0Uasi KOHTPAKT, HaJlaraeT Ha cebs
psiz 06s13aHHOCTE, KOTOPbIe OTCYTCTBYIOT B APYIUX BUIAX TPYAOBOJ AeITeTbHOCTU, B YACTHOCTU
00513aHHOCTh MPOAOJIKATh BOEHHYIO CJIY)KOY ITOC/Ie MCTEUEeHMS CPOKa, YKa3aHHOTO B KOHTPAKTE, B CIyYasX,
MpeyCMOTPEHHBIX B 3aKOHEe (HalpuMep, ecIi BOEHHOCTYKall[Mif He MOXXeT ObITh YBOJIEH C BOEHHOIA
CJTY3KOBI B CBSI3Y C JOCTMKEHMEM ITpeIeIbHOTO BO3pacTa IMpeObIBaHMSI Ha BOEHHOJ CITy:KOe 6e3
MpeIoCTaBIeHMST eMY XKUIUIITHOM CYOCUINM MU KUJIOTO TTIoMelleHusT (MyHKT 1 ctraThu 23 DemepanbHOTO
3akoHa "O cTaTyce BOEHHOCTYKAIIUX" U IP.)).

[Tpu paspenieHun CIIOPOB O MPABOMEPHOCTY HAXOXKAEHMSI BOEHHOCTY KAIllero Ha BOEHHOI CJTyskOe mmociie
MCTeUeHMs CpOKa KOHTpaAKTa CyAaM ciefqyeT UCXOIUTD U3 TOTO, UTO eCJIM MOCjie UCTeUeHUS] CPOoKa,
yKa3aHHOT'O B KOHTPaKTe, BOEHHOCTYXall[Mii TPOA0JIKaeT MPOXOKIeHNe BOeHHOI CITy>K0bl, HaripumMmep, 1,0
obecrieyeHust ero XKWIbIM ITOMeIl[eHVeM, TO ITPU OTCYTCTBUYM MMCbMEHHOTO COTJIacysl BOBHHOCTYsKallero Ha
YBOJIbHEHME C BOEHHO CJTyKObI 10 06ecrieueHusl ero SKUIbIM ITOMelleHeM (Harpyumep, Py OTCYTCTBUA
pariopTa 1 ip.) TaKOTr0 BOEHHOCTY)KAILlero cjaeqyeT CYUTATh TPOXOASIMM BOEHHYIO CIIYKOY B
n06pPOBOJILHOM TOPSIIKE TONIBKO IO peanu3alyuy ero rpasa Ha xkuiniie. [Ipy coBepiiieHun B yKa3aHHbI
Mepuoz, MpaBoOHAPYILIeHNs TAaKOV BOEHHOCTYKall[Mii B 3aBUCUMOCTM OT XapaKTepa U TSKeCTU COIesTHHOTO
TIOIJIEXKUT MPUBJIEUEHN IO K AUCIUTUIMHAPHOM, aAMUHUCTPATUBHO, MaTePUaIbHOM!, IPaskgaHCKO-
MPaBOBOJ MJIM YTOJIOBHOV OTBETCTBEHHOCTM B COOTBETCTBMUM C eJlepaibHbIMU 3aKOHAMM.

12. TIpegycMoTpeHHbIii TyHKTOM 11 cTaTbu 38 ®egepanbHOro 3akoHa "O BOMHCKOI 00513aHHOCTY U
BOEHHOI CJTy;kO0€e" 3arpeT UCKITI0UeHMS] BOEHHOCTYKAI[ero 13 CIMCKOB JMYHOTO COCTaBa B I€Hb MCTEUEHMS
Cpoka BOEHHO CJTyKObI, e/ B OTHOILIIEHMM TaKOTO BO@HHOCTY KAIIero, SIBJISIIOIIErocs moo3peBaeMbiM
MM OGBUHSIEMBIM B COBEpPIIIEHUY MTPECTYIUIeHMs, M36paHa Mepa IpeceueHus B BUe 3aK/II0UeHNs O]
CTPaXKy C CoZepskaHMeM Ha rayrnTBaxTe MM HabIoAe s KOMaHI0BaHNSI BOMHCKOM YacTH, IIpeICTaBIseT
co60it Mepy 00ecIeunTeIbHOIO XapakTepa, 00yC/IOBJI€HHYIO ITPOBeIeHieM B OTHOIIEHUM 3TOTO
BOEHHOCJTY>KAlllero rpeaBapuTebHOrO pacciefoBaHysl, KOTOpas MOXeT MMeTh MeCTO TOJIbKO Ha
ocHoBaHUu YIIK PO.

[Tpu n36paHuy B OTHOIIIEHMM BOEHHOCTYXXAIIMX, ITOA03peBaeMbIX, 0OBMHSIEMbIX B COBEpIIIeHUN
MpecTyIUIeHMsI, TAKUX YTOJOBHO-IIPOIlecCyalbHbIX Mep IpeceueHus, Kak Hab/ojeHe KOMaHI0BaHUSI
BOMHCKOJi 4YaCTU MUY 3aK/II0UeHMe MO, CTPaXy € CoOAepykaHMeM Ha raynTBaxTe, 0TKa3 KOMaHaupa
(Havya/IbHMKA) BOMHCKO YaCTU B UCKIIOUEHUM BOEHHOCTYKall[MX U3 CIIMCKOB JIMYHOTO COCTaBa BOMHCKOIA
YaCTU B JeHb UCTeUYeHMSI CPOKa X BOEHHOI CJTY>KObI He MOKeT paccMaTpUBaThCs Kak orpaHMueHue mpas
BOEHHOCJTY3KAI[MX ¥ HapyIlIeH} e 3aK0Ha.

HasHaueHne Ha BOMHCKME JOJIKHOCTM. 3aUMC/IeHNe BOEHHOCTYKAIMUX
B pacropskeHye KOMaHIMPOB (HauaJbHMUKOB)

13. CornacHo nyHKTY 1 cTaThu 43 PenepanbHOro 3akoHa "O BOMHCKOV 00513aHHOCTY ¥ BOEHHOII CTyk6e"
Ha3HavyeH)e Ha BOMHCKME JOJKHOCTY BOEHHOCTY)KAIMX, IJIS1 KOTOPBIX IITATOM ITPeAyCMOTPEHbI BOMHCKNE



3BaHM [0 [M0JIKOBHMKA WIM KallUTaHa 1 paHra BKIIOUUTE/IbHO, B TOM YMCJIe CBSI3aHHOeE C [1epeBOIOM B
IPYTYI0 MECTHOCTbD JIJIsI IPOXOKIEHMSI BOEHHO CTY>KObI, OCYIIeCTBSIETCS B ITOPSIAKe, YCTAHOBIEHHOM
[TosiokeHMEM O MOPSIAKE MPOXOXKIEHNSI BOEHHO CTYKOBbI.

HMcxopst n3 comepskaHust myHKTa 2 ctatbhy 15 TTosiokeHMsT 0 TOPSIAKe MTPOXOKAHMSI BOEHHOM CTY>KObI
BOEHHOCTYsKaIIii, TPOXOISIIMIT BOEHHYIO CTYXO0Y IO KOHTPAKTY, MOKET ObITh TIepeBe/IeH K HOBOMY MECTY
BOEHHOI1 CJTy>KOBI TTO CTy>keO6HOI He06XOoAMMOCTY C Ha3HaUeHVeM Ha paBHYI0 BOMHCKYIO TO/IKHOCTh 6e3 ero
corsacusi, 4To 00YCJIOBIEHO CrTeln(pUKOi BOEHHOI CTY>KOBI M CaMO I10 cebe He MOKEeT pacCMaTPUBAThHCS
KaK HapylIeHue ero mpas 1 cBo6oI.

BMecTe ¢ TeM TaHHOE 0OCTOSITEILCTBO He MpeiTiojaaraeT BO3MOKHOCTb IPOM3BOILHOTO IepeBo/ia TAKOTO
BOEHHOCJTY3Kalllero B JPYTryi0 BOMHCKYIO YacThb (B IPYTYI0 MECTHOCTb), ITOCKOJbKY CTaThs 15 ITosiokeHus o
MOPSIIKE TTPOXOSKAEHMSI BOEHHO CITY>KObI YCTaHABIMBAET MCUEPITHIBAIOIINIA TIepeueHb CIyJYaeB U YCIOBUIA,
MIPY KOTOPBIX BOEHHOCTysKAIlYie MOTYT ObITh IIepeBeIeHbl K HOBOMY MECTY CJTYsKObI 13 OTHOY BOMHCKO
YacTy B IPYTYI0, B TOM UMC/Ie HAXOASIIYIOCS B PYTOii MECTHOCTH.

14. C yueTOM TOTO, YTO MEXIYHAPOLHBIMU corylaleHusiMmu Poccuiickoit @enepanmm o CTpaHaMu
MpeObIBaHMSI POCCUICKMX BOEHHBIX 0a3, BOMHCKMX (POPMMPOBaAHMI (Jajiee - BOeHHbIe 0a3bl) OlpeaeeHa
OpraHM3alMOHHO-IITAaTHAS CTPYKTYpa BOEHHBIX 0a3 M UX IITATHASI YMCIEHHOCTb, HAXOXKIEeHMEe POCCUNCKIUX
BOEHHOC/TYsKaIlIMX HAa TEPPUTOPUM CTPaAH ITPeObIBAHMS BOEHHBIX 623 BHE COCTaBa U UX IITATHOM
YMCI€HHOCTU He TIPeyCMOTPEHO.

B CBSI31 C U3/I05KEHHBIM CyZIaM IIPY pa3pelnieHny CIIOPOB B OTHOIIEHUY BOEHHOCTYKAIIMX, OCBOOOXKIEHHBIX
OT BOMHCKUX JIOJDKHOCTEN, HeOOXOIMMO YUYUTHIBATh, YTO 3aUMC/IEHNE UX B PACIIOPSDKEHME KOMaHAVPOB
(HauaJIbHMKOB) Ha TEPPUTOPUYM BOEHHBIX 633 He TTPOM3BOIUTCS ¥ BOIIPOCHI TAJIbHEIIIETO MTPOXOXKIeHNS
MMM BOEHHO CJTY>KObI AOJIKHBI pelIaThCs ITyTeM IIJIAaHOBOI 3aMeHbI JIMOO0 ITyTeM YBOJIbHEHMSI C BOEHHOI
CJTYSKOBI MJTM 3aUMCIEHUS B PACIIOPSKEeHNE KOMAaHIMPOB (HauaJbHMKOB) Ha TeppuTOpumn Poccuitckoii
depnepaluy B ripefienax CpOKa HaXOKIEHUS B PACTIOPSKEHNN.

15. Pa3perast CIiopsl O peain3alyuy BOEHHOCTYKAIIMMU ITPaB, COIMATbHbIX TapaHTHUI ¥ KOMIIEHCAIIIA,
MpeI0CTaB/ISIEMbIX (heepaIbHbIMU 3aKOHAMM U MHBIMM HOPMAaTMBHBIMY ITPABOBBIMM aKTaMM 06 OXpaHe
CceMblM, MAaTEPMHCTBA U AETCTBA, CylaM HEOOXOIMMO YUUTHIBATD MTOJI0KeHMe ITyHKTa 19 ctaTtby 11
[TososkeHMsT O MOPSIIKE MPOXOXKAEHMSI BOEHHOM CJIY>KOBI O TOM, UYTO GepeMeHHbIe SKeHIMHbI -
BOEHHOCJTy3Kall[/ie B COOTBETCTBUM C MEAUIIMHCKUM 3aK/ITIOUeHEM C UX COTJIaCKSI MOTYT ObITh Ha3HAUEHbI
Ha BOMHCKME TO/DKHOCTY C 60j1ee JIETKMMU YCIOBUSIMMU CIYKObI C COXpaHEeHMEeM MeCSIYHOTO OK/Iaza B
COOTBETCTBUM C 3aHMMAaeMOi1 BOMHCKONM JO/DKHOCTBIO, MECSITYHBIX ¥ MHBIX JOMOJHUTE/IbHBIX BHIMJIAT 10
BOMHCKOJ JO/DKHOCTY, KOTOPYI0 OHM 3aHUMAJI [0 YKa3aHHOI'O Ha3HAYeH M.

BoeHHOCTy>KalMe >XeHCKOTO 110J1a, MMeIlye JeTeli B BO3pacTe 0 MOyTopa JieT, B COOTBETCTBUM C
nyHKTOM 20 ctaTby 11 TTososkeHMs 0 TOpsiIKe TTPOXOKIAEHMSI BOEHHO CJTY>KOBI B C/Tydae, ecjii OHU He
MOTYT BBITIOTHSITh CTykeO0HbIe 00sSI3aHHOCTHM, Ha3HAYAIOTCSI HAa IPYTYI0 BOMHCKYIO TO/KHOCTD 10
OOCTMsKeHMSI pe6eHKOM BO3pacTa MoJyTopa JIeT C COXpaHeHMeM MeCSIUHOTO OKJIa/ia B COOTBETCTBUU C
3aHMMaeMOii BOMHCKOV TOSKHOCTbIO, MECSTYHBIX U MHBIX JOIOJHUTEbHBIX BBITIAT MO BOMHCKO
IO/DKHOCTHU, KOTOPYIO OHM 3aHMMaJIM 10 Ha3HAYeHUsI.

16. ITo cmbicay ctatbyu 145 YUK PO, BoeHHOC/TY:Xallye, OTObIBAIOIIe HAKa3aHMe B BUIe OTpaHUUYEeHUS 110
BOEHHOI CJTy;kO0€e, He MOTYT ObITh Ha3HAU€HbI Ha BBICITYIO BOMHCKYIO TOJIKHOCTh. EC/iu ¢ yueToM XapakTepa
COBEPIIIEHHOTO MPECTYIIJIEHUST ¥ MHBIX 00CTOSITEIbCTB BOEHHOCTYKAI i, KOTOPOMY Ha3HAuUe€HO HaKa3aHue
B BIJIE OrPaHMUYEHMsI 10 BOEHHOJ CJTy3KOe, He MOXKeT ObITh OCTAaBJI€H B BOMHCKO JOISKHOCTH, CBSI3aHHO C
PYKOBO/ICTBOM MOJUYMHEHHBIMMU, OH M0 PeIleHNI0 COOTBETCTBYIOIEr0 BOMHCKOTO AOKHOCTHOTO JIMITa
Ha3HAyvaeTCs Ha APYTYI0 BOMHCKYIO TOJIKHOCTh B ITpeieiaX BOMHCKOM 4acTy JIMOO ¢ IepeBOIOM B IPYIYIO
BOMHCKYIO YaCTh WJIM MECTHOCTb B COOTBETCTBUM C [10JI0’KeHMEeM O MOPSAKe ITPOXOXKIAEHMSI BOEHHO
CJTY3KOBI, O UeM U3BEIAeTCs CY, BBIHECIINIT TIPUTOBOP.

IeHeskHOe OOBOJILCTBME U MHbIE BbIIIATHI



17. B cooTBeTcTBUM Cc yacTsavu 1, 2 u 28 cratby 2 MenepanbHOro 3akoHa ot 7 Hosg6ps 2011 roma N 306-D3
"O meHe>XXHOM 10BOJIbCTBUM BOEHHOCTY>XKAIIMX U MPeNOoCTaBIe€HUM UM OTHe/IbHBIX BhIIIAT" U IMyHKTamu 10
u 11 craTbu 38 ®emepanbHOro 3akoHa "O BOMHCKOI 00SI3aHHOCTY ¥ BOEHHOI CTy>k6e" JeHeKHOe
IIOBOJILCTBYE BOEHHOCTYKAIINX, IPOXOASIIINX BOEHHYIO CJIY>KOY IT0 KOHTPAKTY, SIB/ISIETCSI OCHOBHBIM
CpPeCTBOM MX MaTepuaJbHOrO 0becriedyeHus: M CTUMYIMPOBAHMS UCITOJHEHMS 00sS13aHHOCTE BOEHHOI
CJTY3KOBI U TIOJIEXKUT BBITIIATE C MOMEHTA Havasla BOEHHOJ CJTYSKOBI 10 IEHb UX UCKTIOUEHMS U3 CIIMCKOB
JIMYHOT'O COCTaBa BOMHCKOJI YaCTU B CBSI3Y C OKOHUYAHMEM BOEHHOJ CITY3KOBI.

CynmaM HeoOXOIMMO YUUTHIBATh, UTO IeHESKHOE JOBOJIbCTBME U IPYTHE BBIIIATHI CYMTAOTCS BbIAAHHBIMMU
BOEHHOCJTY3KaIl[eMy B IeHb UX ITOJTyUYeHMs B (PMHAHCOBOJ CJTy;KOe BOMHCKO YacTy (YIIOJTHOMOYEHHOM
(uHaHCOBOM OpraHe) JiMOO B IeHb IMOCTYIUIEHMSI (3aUMCIeHMS) TeHeKHBIX CPeACTB Ha OaHKOBCKMIL
(KapTOYHbIN) CYET BOEHHOC/IYXaLLEero.

[Tpu moAroTOBKE e K Cyae6HOMY pa3dyupaTe/ibCTBY M0 3asIBJIEHMSIM BOEHHOCIYXKAIIMX 00 OCrapuBaHUM
pa3Mepa 1 COCTaBa BbITVIAUMBAEMOTO TeHEXXKHOTO JOBOJbCTBUS, MHBIX BBIIIAT CYZ, AOJ’KEH BBISICHSITD,
KaKoJi opraH Ha OCHOBaHMM cTaThy 158 BromskeTHOTO Koekca Poccuiickoit @enepaliyiy Kak paciopsiiuTeNlb
OIO/IKETHBIX CPEJICTB IO/DKEH BBICTYIIATh B CyZe OT MMEHM OpraHa BOEHHOTI'O YIIPaB/JIeHMS VI BOMHCKOTO
IO/DKHOCTHOTO Jiniia (Hampumep, penepanbHOe Ka3eHHOe yupexkaeHne "EquHbIii pacueTHbIN [EHTP
MunmuctepcTBa 060poHsI Poccuiickoit @emepanyn”, yrpapieHne GMHAHCOBOToO obecrieueHus 1 Ap.), U
HaJjIexkanMM 06pa3om M3BellaTh ero 0 BpeMeH! U MecTe Cye0HOro 3aceaHus.

18. ITpu paccMoTpeHnu Aej, CBSI3aHHBIX C HEBBITIJIATO (BBIIIJIATOM HEe B IIOJTHOM 00beMe) TeHEeSKHOTO
IOBOJILCTBUSI B TIEPUO[T HAXOKIEHMS BOEHHOUTYKAIINX, TTPOXOASIIMX BOEHHYIO CTYKOY 110 KOHTPAKTY, B
pacropskeHuM KoMaHaupa (HadyajlbHUKA), CylaM CJlefyeT YYUTbIBATh, UYTO B ITOT [IePUOT,
BOEHHOCJTY>KalllMM BBITIJIAUMBAIOTCS OKJIaJ, 110 BOMHCKOMY 3BaHUIO, OKJIA, 110 OC/IeAHEN 3aHMMaeMOii
BOMHCKOJ JOJKHOCTYU U eXXeMecsuyHas HaZibaBKa 3a BbICJYTY JIET B MOPSIAKe, IPeIyCMOTPeHHOM
pyKoBoauTeneM ¢eaepaybHOTO OpraHa MCIIOTHUTENbHOM BIACTH, B KOTOPOM (pefepasbHbIM 3aKOHOM
npeAycMOTpeHa BOeHHast CyK0a, a Ipu IMPOX0sKAeHMM BO@HHO CJTysk0blI B paiioHax KpaitHero CeBepa u
MIpUPaBHEHHBIX K HUM MECTHOCTSX, a TAKKe B IPYTUX MECTHOCTSIX C HEOJIaronpusTHbIMMU
KIMMaTUYeCKUMU WU SKOTOTUIECKMMU YCIOBUSIMM, B TOM UMCJIEe B OTJaJ€HHbIX MECTHOCTSIX,
BBICOKOTOPHBIX paifoHax, IMMyCThIHHBIX 1 6€3BOJHBIX MECTHOCTSIX, BHITUIAUMBAETCS IeHESKHOE JOBOIbCTBUE C
y4eToM KO3(PbUIMEHTOB U ITPOIEHTHBIX Hai06aBOK (yacTu 24 u 28 cratbu 2 ®emepasbHOro 3akoHa "O
IleHEe>KHOM JOBOJILCTBUYM BOEHHOCTYKAIIVX U NIPefoCTaBJIeHUN UM OTLe/IbHbIX BbIIIAT").

HcTedyeHe CpoKa HaXOKAEeHMSI BOEHHOCTY)KAIero B pacropsykeHny KoMaHaupa (HayaJabHUKA),
MpeyCMOTPEHHOTO ITYHKTOM 4 cTaThy 42 ®emepanbHOro 3akoHa "O BOMHCKOM 00SI3aHHOCTH ¥ BOEHHOIA
cryk6e" u ctaTbeit 13 ITomoskeHNsT 0 MOPSIIKE IMTPOXOXKIEHNSI BOEHHO CJTY>KObI, He MOXKET SIBJISIThCSI
OCHOBAHMEM J,15 [IpeKpaleHs BbIIJIaThl €My JTeHEXHOTr'0 JOBOJbCTBUS.

19. TIpu paspernieHnu CIIOPOB BOEHHOCTYXXAIIMX, HA3HAYEHHBIX C X COTJIACKs B CBSI3U C MTPOBOAMMBIMU
OpPraHM3alMOHHO-IITATHBIMU MEPOIPUATUSI MU Ha BOMHCKME TOJKHOCTY C MEHBIIVMMM MeCIYHbBIMU
OKJIaZaMMU, CJIefyeT YUYUThIBATh, YTO B COOTBETCTBUM C OCTaHOBIeHMeM [IpaBuTtenbcTBa Poccuiickoi
@enepanyu ot 17 mapta 1999 roga N 305 "O coxpaHeHUM 3a BOEHHOCTYKalMMM, TPOXOSIIMMM BOEHHYIO
CJTY3KOY TI0 KOHTPAKTY, MECSIYHBIX OKJIaZI0B 110 paHee 3aHMMaeMbIM BOMHCKUM JIO/DKHOCTSIM ITPU IepeBoie
MX Ha BOMHCKME JO/KHOCTY C MEHbIIMMM MeCSUHBIMM OKJIaZaMu B CBSI3U ¢ pepopMupoBaHieM
BoopyxkenHbix Cui Poccuiickoit @enepaiiyn, Ipyrux BOCK, BOMHCKUX (POpMUPOBAHMIT ¥ OPraHOB, B
KOTOPBIX 3aKOHOM ITpeyCMOTpPeHAa BOeHHasl cyk6a" (B pegaKIuy MOCTaHOBIeHus [IpaBuUTeIbCTBA
Poccniickoit @epepaunm ot 31 guBaps 2012 roga N 60), TaKMM BO@HHOC/TYKAI MM BbIIUIATa COXPAaHEHHOTO
OKJIaJia T10 TIpeskKHel BOMHCKOM JOKHOCTY ITPOU3BOIUTCS TPV ITPOXOKIAEHMY BOEHHOM CITY>KObI Ha TOM
BOMHCKOJ JOJIKHOCTY, Ha KOTOPYIO OHM OBLIM Ha3HAUeHbI C COXpaHeHMeM YKa3aHHOTO OKJIaia.
HasHaueHue BIIOC/IeACTBMUM Ha MHYIO BOMHCKYIO JO/DKHOCTD HE BJIeUeT BbIIJIATYy BOEHHOCTYKAllleMy paHee
COXPAHEHHOTO0 OKJIa/ia O TIPeXKHEe BOMHCKOI JOTKHOCTU.

20. Cygam cienyeT MMeTb B BUAY, UTO B cuiy yactu 30 cratbu 2 @enepanbHOro 3akoHa "O AeHeXHOM
JIOBOJIbCTBUYM BOEHHOCTY)XXaIX U IPeJOCTaBIeHUM UM OTebHbIX BbIIUIAT" BOEHHOCIYXXalleMy, B



OTHOIIIEHMY KOTOPOTO B KaUeCTBe Mephl IIpeceyeHns IpMMeHeHO 3aK/I0ueHue o/, CTPasky, BbITlIaTa
IeHEesKHOTO JOBOJIbCTBUS IMTPMOCTAHABIMBAETCS CO IHS 3aK/TIOUEHMS ero oI CTPasKy M BO30OHOBJISIETCS CO
ITHSI OCBOOOKAEHMS U3-TIOM, CTPaku. IIpy 3TOM B Ciydae BIHECEHMSI BOEHHOCTYKallleMy OITpaBaTe/IbHOTO
MIPUTOBOPA WK MPEKpaIleHNs] B OTHOLIEHUM €r0 YTOJIOBHOTO Jiejia 10 PeabuIUTUPYIOIMM OCHOBAHMSIM
IeHeXXHOe TOBOJIbCTBYE BhITIJIAUMBAETCS B IIOJTHOM 00beMe 3a BeCh MepuoJ, CoAepskaHMsI IO, CTPasKeii.

BoeHHOCTYKAIMM, OCY>KI€HHBIM K OTOBIBAHMIO HAKa3aHUS B IUCIIUIIMHAPHBIX BOMHCKUX YACTSIX, CO JHS
BCTYIUIEHMSI IIPUTOBOPA B 3aKOHHYIO CUJTY M IO Ha3HAuUeHMsI Ha BOMHCKME JOJKHOCTHU 110 OTOBITUM
HaKa3aHMs WK 0 YBOJIbHEHMS C BOEHHO CTY>KObI IeHesKHOE JOBOJIbCTBME BITIAUMBAETCS B ITOPSIIKE U
pa3Mepax, KOTOpble YCTAHOBJIEHBI 111 BOEHHOIYKaluxX BoopyskeHHbIx Cuit Poccuiickoit @emepaiium.

IIpaBo Ha OTOBIX

21. lonmomHUTENbHbIE CYTKM (A,OMOTHUTE/IbHOE BPEMSI) OTIbIXa BOEHHOCTYKAIM, TPOXOASIIM BO€HHYIO
CJTY3KOY TI0 KOHTPAKTY, ITPeOCTaBIISIIOTCS B COOTBETCTBMM ¢ MyHKTamu 1 u 3 ctatbu 11 ®epepanbHOro
3akoHa "O cTaTyce BOEHHOCTYKAIIUX" C yUeTOM MOJ0KeHuii ctatei 219 - 221, 234 YcraBa BHYTpeHHen
cryk0b1 BoopyskenHbix Cui Poccuiickoii @emepaiiny, yrBepskaeHHOTro YKa3oM IIpesuaenTta Poccuiickoii
®enepanyuu ot 10 Hos6pst 2007 roma N 1495, cratbu 29 [MostokeHMS 0 TTOPSIAKE TPOXOKAEHMS BOEHHOI
CJTY3KOBI, @ TAKKe C yUeTOM TpeOoBaHMIA, M3/I0KeHHBIX B [Topsiike yueTa c/Ty>ke6HOro BpeMeH! U
MpenoCcTaBJIeHs NJOMTOTHUTEIbHBIX CYTOK OTAbIiXa (TTpunoxkeHue N 2 K [To/ioskeHnIo 0 Topsiake
TIPOXOXKIEHMSI BOEHHO CTY>KOBbI).

HWcxons 13 Ha3BaHHBIX MOJIOKEeHUI ITPelyCMOTPEeHbI C/ieIyloliyie CPOKM (TIepMUOAbl) TpeSoCTaBlIeHUSs
IOTIOIHUTE/IbHBIX CYTOK (IOTIOJHUTEIbHOTO BpeMeHU) OTAbIXa: B IpyTMe JHU Hefelnu, B Iepuoj, OCHOBHOTO
OTITyCKa ITyTeM ero yBeJIMUeHMs 3a CUeT MPUCOoeIMHEeHs JOTIOTHUTEIbHBIX CYTOK OT/bIXa, B TIepUO],
IOTIOTHUTEJIbHOTO BpeMeH! OTJIbIXa 0 AHS Hauajaa OCHOBHOTrO oTirycka. [Tpu aTom o6ias
MPOAOJIKUTENbHOCTD €KeroJHOTO OCHOBHOTO OTITYCKA C YY€TOM JOMOJHUTEIbHOTO BpeMEeHU
(DOTIOJTHUTENIbHBIX CYTOK) OTAbIXA HE MOKET IMTPeBbIaTh 60 CYyTOK, He CUMTAsI BpeMeHM, He0OXOIMMOTO JIJIst
rpoe3za K MecTy UCII0Ib30BaHMsI OTITyCKa M 0OpaTHO.

B Tex ciyyasix, KOrjia BOEHHOCTYKalleMy He ObLJI0 MTpeJOCTaBIeHO JOTIOTHUTEIbHOE BpeMsI
(DOTIOJTHUTEIbHBIE CYTKY) OT/IbIXa BMECTE C OCHOBHBIM OTITYCKOM 3a MCTEKIIMIi TOf, B CJIeIYIOIIEeM
KaJIeHJapHOM T'OJTy, CPOK, C KOTOPOT'O MCUMC/ISIETCS HapyIlleH)e IpaBa BOEHHOC/TY KAlllero Ha
MpeoCTaB/IeHMe JOMOTHUTEIbHOTO BpeMeHM (IOTOJHUTEbHBIX CYyTOK) OTAbIXA 3a IpeIieC TBYIOI M
MepuoJI, HAUMHAET UCUNUCIISATHCS ¢ 1 SHBapsi roga, CJIeAYIOIIero 3a rogoM, B KOTOPbIiI OCHOBHO OTITYCK
IO/DKEeH ObLT OBITH TTepEHECEH.

Cymam Takxke cjiefyeT YYUTbIBATh, YTO COTJIACHO MYHKTY 3 ctaThu 11 @epepanbHOro 3akoHa "O craryce
BOEHHOC/TYKAIIMX" BOEHHOCTYKAIIVM, TTPOXOSIIMM BOEHHYIO CJTYKO0Y IT0 KOHTPAKTY, YIaCTBYIOIIVIM B
MEepPOIPUATUSIX, KOTOPbIe POBOISITCS TIPU HEOOXOAMMOCTH 6e3 orpaHMueHMs 0011eii TPOJO/KUTETbHOCTHU
eXkeHe1eJIbHOTO CTYKeOHOTO BpeMeHH, 110 UX ITPOChOe BMECTO IMPeI0CTaBIeHNS JOTIOTHUTENbHBIX CYyTOK
OT/IbIXa MOXKEeT BbITVIAUMBATHCS JeHEeXKHAs KOMITeHCAllMsI B pa3Mepe JeHeXXHOro CoMlepyKaHus 3a KaKible
T0JIO’KeHHbIE AOTOJHUTE/IbHbIE CYTKM OTAbIXA.

[ToMMMO AOTIOTHUTEIBHOTO BpeMeHU (AOIMOJHUTENbHBIX CYTOK) OTAbIXA, B COOTBETCTBUM C ITYHKTOM 12
craTtby 11 ®emepanbHOro 3akoHa "O cTaTyce BOEHHOCTYXKAIIMX " BOEHHOCTYKAIIUM ITPeI0CTaBIISIOTCS
IOTIOJTHUTEJ/IbHbIE OTITYyCKa, YyCTaHOBJIEHHbIe HOPMAaTMBHBIMM ITPAaBOBBIMM akTaMy Poccuiickoit @enepatiin.

22. B cury moamyHkTa 11 myHkTa 1 crateu 16 @enepanbHoro 3akoHa ot 12 suBaps 1995 roga N 5-@3 "O
BeTepaHax' BOEHHOWTyKallyM - BeTepaHaM 00€eBbIX AeiiCTBUIT OCHOBHO OTITYCK IIPE0CTaBIISIETCS B
yI0O6HOe 1J1s1 HUX BpeMsl.

ITpu aToM cornacHo myHKTam 5.1 u 12 cratbu 11 ®egepanpHoro 3akoHa "O cTaTyce BOEHHOCTYKAIyX"
BOEHHOC/TYKalllM - BeTepaHaM 60eBbIX JeiiCTBUIA, ykazaHHbIM B @esiepanbHoM 3akoHe "O BeTepaHax ',
MMOMMMO OCHOBHOTO OTITyCKa, TPeOCTaBJSIeTCSI JOMIOJIHUTENbHBIN OTITYCK MPOJO/KUTENBHOCTBIO 15 CyTOK.
B ron yBoJIbHEHMSI C BOEHHOI CJTY>KObI YKa3aHHBIN OTITYCK MPeIOCTABIISIETCSI BOEHHOCTYKAIIEMY B TTOJTHOM



obbeme.

23. cxopms u3 comepskaHus ab3ania mectoro myHkTa 10 crateu 11 @emepanbHoro 3akoHa "O craryce
BOEHHOCJTYKAI[MX" OTITYCK IO IMUHBIM OOCTOSITE/IbCTBAM MTPOIO/DKUTETbHOCTHIO 30 CYTOK
MpeIoCTaBIISIeTCsT TakKkKe BOEHHOCTYKaIllUM, ITPOXOASIIM B COOTBETCTBUM C delepalbHbIMM 3aKOHAMMU
BOEHHYIO CJIY;KOY IT0C/Ie JOCTVDKEHMSI MY IIpeebHOro BO3pacTa IpeObIBaHMs Ha BOGHHOI CITykOe 1 He
MCII0JIb30BaBIIMM YKa3aHHbIN OTITYCK paHee. IIpy 9TOM OTITYCK M0 JMYHBIM OOCTOSITE€IbCTBAM
TpeIoCTaBJISIeTCS IPU 00IIelt MTPOIOIKUTETbHOCTY BOEHHOM CTY)KObI TAKMX BOeHHOCTYKaIux 20 JIeT u
6oee.

Heo6Xomumo yUnThIBATh, UTO, IO CMBICTY ITyHKTa 2 cTaTbu 10 degepanbHoro 3akoHa "O craryce
BOEHHOCJTYKaI[MX", 001ast TPOAO/IKUTEIbHOCTh BOEHHOI CJTY>KObI BOEHHOC/TYKAIIIET0 BKIIOUaeT B cebs Bce
BpEeMSI ero BOEHHOJi CJTy;KObI KaK I10 ITPU3bIBY, TaK M IO KOHTPAKTY, B TOM UMCJIE U B CJTyYastX IOBTOPHOTO
MOCTYIJIEHMSI Ha BOEHHYIO CTy0y. OmipeiesieHue o01eii Mpog0KUTEeTbHOCTY BOEHHO CITy3KObI
ITPOM3BOANTCS B KaJeHAAPHOM UCUYMCIeHUM. 3aKOHOAaTeabCTBO Poccuiickoin ®egepaiinm He
rpeaycMaTpuBaeT, HallpuMep, BO3MOKHOCTH 3aUeTa CIY>KObI B OpraHax BHYTPEHHMX JIeJI B 0010
MPOAOJIKUTETbHOCTh BOEHHO CTY>KOBI [IJIST ITPeIOCTaBIeHMS OTITYCKA T10 IMYHBIM 00CTOSITeIbCTBAM.

24. B cootBeTCcTBMM ¢ MyHKTOM 17 cTaTby 29 ITos0skeHMs 0 MOPSIAKE TPOXOKAEeHMSI BOEHHOI CITYsKObI
BOEHHOC/TYKaIllMM-CYyIIpyram, IPOXOASIIMM BOEHHYIO CTYK0Y 10 KOHTPAKTY, OCHOBHOJ OTITYCK C Y4€TOM
UX KeJTaHUSI TIPeOCTaBIIsIeTCsl OLHOBPEMEHHO.

BoeHHOCTysKaIIVM, TTPOXOSIMM BOEHHYIO CJTYKOY IT0 KOHTPAKTY, CYIIPYTH KOTOPBIX HAXOSITCS B OTITyCKe
1o 6epeMeHHOCTH ¥ POJiaM, OCHOBHO OTITYCK TaKyKe IIPeIOCTaBIISIETCS C YUYETOM KeJTaHMSI
BOEHHOCTysKaIIMX.

B ciyyae korma ofiMH U3 poauTesieii (ONeKyH, ITOTeYnTeb) SIBJISIETCSI BOEHHOCTYKAIM WK Koraa 06a
ponuTes (OTeKyHbI, TOTIeYNTe M) SIBJISIIOTCS BOEHHOCTYXKaIlMMM, TPOXOSIIMMY BOEHHYIO CJTYKOY 110
KOHTPAaKTY, COT/IaCHO MYyHKTY 2 cTaTby 32 [TonoskeHMsI 0 mopsiike MPOXOKIeHMsI BOEHHO CITysKObI 7151
yX0/ia 3a IeTbMU-UHBINIAMYU U UHBAJIUAMU C AETCTBA 10 JOCTMKeHUS UMM 18 JIeT TaKUM pOAUTeNSIM
(omekyHaM, MOIMeYUTesIM) MPeAOCTABISIOTCS YeThIpe JOMOTHUTEIbHbBIX BBIXOJHbBIX THS B MeCSII.

VKa3aHHbIe BBIXOJIHbIE JHU MOTYT ObITb MCII0JIb30BaHbl OHUM U3 pOoAuTeNeit (OTIeKyHOM, ITOTIeunTeIeM)
60 pasaeneHbl poAUTENSIMU (OTIEKyHAMM, TTOTIEUUTEIIIMM) MEXIY CO00Ii IO X YCMOTPEHMUIO.

[TpaBo Ha KuuUIle

25. TITpu paccMOTpeHUM UCKOB (3asiBlIeHUIT) BOEHHOCTYXXAIMX, CBSI3aHHBIX C OCYII[eCTBIEHMEM MMM TIpaBa
Ha JXWIniie, HeoO6X0I¥MMO MMETDb B BUY, UTO OCHOBAHMSI U TTOPSIIOK 0OecIieueH st BOEHHOCTYKaluxX
SKUJIBEM PETYIUPYIOTCS Kak HopMamu @enepaibHOrO 3ak0Ha "O cTaTyce BOEHHOCTYKAIINX ", TaK U
HopMmamu JKunnuniHoro komekca Poccurickoii @epgepannnu (manee - KK PO), IpuHSTBIMM B COOTBETCTBUMA C
KK PO apyrumu demepanbHbIMM 3aKOHAMM, a TAKXKe U3TAHHBIMU B COOTBETCTBUM C HUMM yKa3aMu
[TpesunpenTa Poccuiickoit ®emepaiivin, moctaHoBaeHusmu IlpasurtenbctBa Poccuiickoit ®emepaiinn,
HOPMAaTUBHBIMMU ITPABOBbIMMU aKTaMM deaepaabHbIX OPraHOB MCIIOJHUTEbHO BIaCTU, IPUHSITHIMU
3aKOHAM¥ ¥ MHBIMM HOPMAaTMBHBIMY ITPAaBOBbIMM aKTaMM CyObeKTOB Poccuiickoit @emepanyiu,
HOPMaTUBHBIMM MPABOBBIMM aKTaMM OPTaHOB MECTHOTO CaMOYIpaBIeHMS.

B ¢BS131 C M3/10KEHHBIM CyJlaM CIeyeT MUCXOAUTh U3 TOTO, UTO rapaHTUPOBaHHOe CcTaTbelt 15
®enepanbHOro 3akoHa "O cTaTyce BOEHHOCTYXKAIIMX" ITPaBO BOEHHOCTYXKAIIUX M COBMECTHO
MIPOXKMBAIINX C HUMU UJIEHOB X CeMeil Ha obecrieueHne XUIbIMU TTIOMeIlleHusIMU B hopMme
MpeIOCTaBIeHNUS TeHeXKHbIX CPEICTB 3a CUeT CpeAcTB (emepaabHOro O10KeTa Ha IPMUOOpeTEHNE WU
CTPOUTEJILCTBO KWJIBIX IIOMEIeHNI JIMOO0 IPeI0CTaBIeHNS KMUJIbIX TTIOMEeIeHMIA JOIKHO Peaan30BbIBAThCS
B ITOPSIAKE M HA YCJIOBUSX, YCTAHOBJIIEHHBIX (helepaJbHbIMM 3aKOHAMM ¥ MHBIMM HOPMATUBHBIMMU
IMpaBOBbIMM akTamMu Poccuiickoit @emgepaiinin.

[Tpu pelreHny BOIIpOCa O TOM, KOTO CJIelyeT OTHOCUTH K UJeHaM CEMbJ BOEHHOCTYKAIIEro, MMEIOIINM
MpaBo Ha obecreueHye XXWibeM, CyIaMm ciaeqyeT pyKoBoACcTBoBaThcst Hopmamu KK PO u CemeitHoro



Konekca Poccuiickoi @enepaiiun.

26. O6paTUTh BHMMAaHMe Cy/IOB HAa TO, YTO COIJIACHO YacTu 2 cTaThy 15, yactu 5 crateu 57 JKK PO,
nyHkTaMm 1 u 14 cratbu 15 @egepanbHoro 3akoHa "O cTaTyce BOEHHOCTYKAIIMX " MPeIoCTaBIsIeMOe
BOEHHOC/TysKallleMy Xiujioe TioMelleHue 1o JOTOBOPY COIMaabHOrO HaliMa UM B COOCTBEHHOCTD, B TOM
yycyie mo u36paHHOMY ITOCTOSITHHOMY MECTY JKUTEe/IbCTBA, TO/KHO OTBEYATh YCTAHOBIEHHBIM CAHUTAaPHBIM
M TEXHUYECKMM IIpaBMIaM M HOpMaM, MHbIM TPeOOBaHMSIM 3aKOHOIATEIbCTBA ¥ TOJIKHO HAXOIUTHCS B
rpaHuIlaX COOTBETCTBYIONIErO HaceJIeHHOTO ITyHKTA.

Cymam Takke cjieIyeT yUMThIBATh, UTO B CMJTY ITyHKTa 19 ctaThy 15 ®enepanbHoro 3akoHa "O craTyce
BOEHHOCJTyKal[MX" B CIy4yae, ecay BOEHHOCTY KA, TPOXOAsINii BOGHHYIO CJTY;KOY 10 MCTeYeHUM CpOKa
KOHTPAKTa B TOOGPOBOJIbHOM ITOPSIIKE 10 TTOTYIEHMS SKUJIOTO TTIOMEIleHMsI, OTKa3bIBAETCS OT
MpeJI0KeHHOTO KUJIOTO TIOMeIIeHMsI, KOTOPOe PacIioyioKeHO M0 M30paHHOMY MeCTY KUTEIbCTBA, a TAKKe
U3BSBIISIET XKelaHNe U3MeHUTb paHee U30paHHOe MeCTO XUTeJbCTBA, TAKOMY BOEHHOC/TyKalleMy
MIpeIOCTaBIISIeTCS KMUIUIITHAS CyOCU NS,

Paspelast Criopsl, CBSI3aHHbIE C IPEIOCTaBIEHMEM BOEHHOCTYKAIIVM XMUIOTO ITOMeIleHUsT 60
SKUTUIITHOV CYOCUAMM BMECTO paHee IpeioXKeHHOT0 XUJIOTo MoMelleHusI, CyIaM Heo0X0IMMO YIUThIBATh
KOHKpeTHbIE 00CTOSITEe/IbCTBA Jle/Ia, MHTepeChl BOEHHOCTYKAIIMX U WIEHOB UX CeMeit U ApyTue
3aCay>KMBaIOIIe BHUMaHMS 06CTOSITeIbCTBA.

27. CornacHo MyHKTY 5 cTathy 15 ®enepanbHoro 3akoHa "O cTaTyce BOEHHOUTYKAIIUX" B C/Tyyae
OCBOOOKAEHMS KWIbIX TTIOMEIeHMI1, 3aHMMaeMbIX BOEHHOCTYKAIMMU ¥ COBMECTHO MPOKMUBAIOIIVMMA C
HMMM YJIEHAMM UX CEMeIA, 32 UCK/TIOUEHVEM SKMUJIbIX TOMeIle Hii, HAaXOISIIUXCS B UX COOCTBEHHOCTH,
yKa3aHHbIe ITIOMelleHMs NIPeJOCTaBIISIIOTCS APYTMM BOEHHOCTYKallM U YleHaM UX CeMeii.

Eciy BoeHHOCTY>KaLNi pean30Ball CBOe IIPaBo Ha SKWIoe IIoMellleHye 10 JOTOBOPY COLMaIbHOIO HaiiMa B
Nopsake, npenycmorpeHHOM @efepanbHbIM 3aKOHOM "O CcTaTyCce BOEHHOWIYKAIIUX ", M HE MOXeT
MpeACTaBUTh JOKYMEHTBI O er0 0CBOOOKeHNM, [IOBTOPHOE 0becrieyeHe TaKOTro BOEHHOCTYsKallero
SKWJIBIM TIOMeIlleHYeM T10 JOTOBOPY COIMAaIbHOTO HaliMa OCYIeCTBJISIETCSI B 00IIeM IMOPsIIKe COTIacHO
HopMaMm JKK P® ¢ yyeToM paHee MOJIyuUeHHOT0 XXWJIOTO NoMellleHus OT (pefepanbHOro opraHa
MICIIOJIHUTENbHOM BIaCcTH, B KOTOPOM (ellepaabHbIM 3aKOHOM MpeyCMOTpeHa BOeHHasl Clyk0a, 1 Jpyrux
3aCTY>)KMBAIOUIMX BHUMaHUSI 0OCTOSITETbCTB.

PacTopskeHue Cyrpyroii (CylpyromMm) BOEHHOC/IYKAIIEro B OTHOIIEHUM ce6st Ha ocHOBaHUM cTaTby 83 JKK
P® moroBopa colaabHOTO HaliMa SKMIOTO TTIOMeIlleHMsI B CBSI3U C BbI€30M K MeCTYy BOEHHO CTyKObI
cyrpyra (CyIrpyru) B Ipyroi HaceJeHHbIN IMTYHKT HEe OTHOCUTCS K AeiCTBUSIM 10 HAMepPeHHOMY VXY IIEHUI0
SKUUITHBIX YCI0BUIA (cTaThs 53 KK PD).

28. Bo n3bexkaHue HapyIIeHus IIpaB BOEHHOWTYKAIINMX Ha JOTIOJHUTEbHYIO O0IIYIO TIJIOIAAb KUIOTO
ToMeleHnsI B COOTBETCTBUM C ITyHKTOM 2 ctaTbhy 15.1 @enepanbHoro 3akoHa "O cratyce
BOEHHOCTyKaIIuX" CylaM caeayeT MCXOAUTh U3 TOTO, UYTO TaKoe MMPaBo COXpaHseTcs 3a opuilepaMu B
BOMHCKOM 3BaHMM ITOJIKOBHMKA, €My PAaBHOM U BbIIlIe, HE TOJIbKO ITPOXOASIIIMMY BOEHHYIO CTY3KOY, HO U
YBOJIEHHBIMM C BOEHHOJ CJTY3KOBI 110 TOCTVDKEHUM TIPeIeIbHOTO BO3pacTa IpebGbIBaHMs Ha BOEHHOI CTyKbe,
COCTOSIHUIO 3[J0POBbSI UJIM B CBSI3U C OPTaHM3aLMMOHHO-IITATHBIMM MEePONPUITUIMM. VIHbIe KaTeropumn
BOEHHOCTYKalllMX (HampuMep, KOMaHAMPbl BOMHCKMX YacTeli B BOMHCKOM 3BaHUM [0 IOATIOJKOBHMKA,
KalmMTaHa 2 paHra BKIIUYMUTEIbHO) MMEIOT IIPAaBO Ha TOIIOTHUTEIbHYIO OOIIYIO TIOIA b KUJIOTO
TOMeIleHMSI TOJIBKO B MePUOJ, TPOXOKIEHMS BOEHHO CITY>KOBI.

[Tpy HaIMuUM MpaBa Ha AOTOJHUTEIbHYIO 00IIYIO TUIOIA b KUJIOTO TOMeIeHUSI B COOTBETCTBUM C
3aKOHOJaTeNbCcTBOM Poccuiickoit demepaliviu 1o HeCKOJbKMM OCHOBAaHUSIM yBeJlMueHMe pazMepa oo1eit
TJIOIIAIY SKMJIOTO TIOMEIlleHUs ITPOU3BOAUTCS 110 OMHOMY M3 HUX (ITyHKT 2 ctaTbu 15.1 ®enmepanbHOro
3akoHa "O cTaTyce BOEHHOCTYKAIIUX").

B Tex CIydasx, KOrad BOEHHOCTY>KallleMy HEBO3MOXKHO ITPEeJOCTABUTD IO YCTAHOBJIEHHbBIM HOPMaAM JKUJIO€
rnomeunieHmne, B TOM 4Mcjie C ydyeTOM €ro 1ipaBd Ha JOIMOJTHUTEJIbHYIO 06I.I.IYIO Iiomanab >KMJIO0TO IOMeIleHIs,



IOITyCKaeTCs MpeBbIllIeHVe HOPMbI TPe0CTaB/IeHNS SKMJIOTO TTIOMeIleHYS C YUeTOM KOHCTPYKTUBHBIX U
TeXHMUYECKUX ITapaMeTPOB MHOTOKBapTUPHOIO JOMa, HO He 60Jiee YCTaHOBJIEHHBIX HOPM (ITyHKTHI 1 11 3
cratbyu 15.1 ®egepanbHoro 3akoHa "O cTaTyce BOEHHOCTYKaAnx").

[IpemycmoTpeHHOe ab3ameM YeTBepPThIM ITyHKTa 16 cTaThy 15 ®epepanbHoro 3akoHa "O craTyce
BOEHHOCJTYKaI[MX" MIPaBO BOEHHOCTYKAIIMX Ha MPeI0CTaBIeHNe KMUJIOTO TIOMeIleHMsI B COOCTBEHHOCTh
001117 IJIOIIAAbI0, ITPeBBIIIA0INE YCTAaHOBIEHHYI0 HOPMY IPeaoCTaBIeHMs IO JKUJIOTO
TOMelleHMsI, MOXKeT ObITh peaan30BaHO TOIbKO C UX COTJIACKSI, TTOCKOIBKY B 9TOM CTydyae
BOEHHOCJTy3Kall[/e POM3BOAST OIUIATy 001l IO SKUJIOTO ITOMEIe s, ITPEBbINIAIONIeil HOPMY
MpeI0CTaBIeHMS TUIOMIAIM JKUJIOTO ITOMEIeHMSI, 3a CUeT COOCTBEHHBIX cpeicTB. [TopsimOK OorIaThl 001Ie
TIJIOIIAIY SKMUJIOTO TIOMeIlleHNsI, IIPEeBBIIIAIONIeii HOPMY IpPeAoCTaBAeHuS IIOIIAAM KUJIOTO ITOMeIlle s,
ycraHaBiuBaeTcs [IpaButenbcTBOM Poccuiickoit @epepatiyin.

29. IIpu paspellieHMM CIIOPOB O MpaBe WiIeHOB ceMelt BOeHHOCTYsKaluX, MOrMomnx (yMepIinx) B Tepuof,
MIPOXOKAEHNMSI BOEHHO CITY>KObI, ¥ UlIeHOB ceMeli TpaXkIaH, MPOXOAUBIINX BOEHHYIO CIYKOY 110 KOHTPaKTy
M IOrM61Mx (YMepIInX) 1Mocjie yBoJAbHEeHMsI C BOEHHOV CIysKObI, Ha KMUJI0e ToMellleH e He0OX0AMMO
YUUTBIBATb, UTO B cvily myHKTa 1.1 ctateu 15.1 u myHkra 3.1 cratbu 24 ®@enepanbHoro 3akoHa "O craTyce
BOEHHOCTYKaIIVX " JKUIUIIHbIE CyOcu Iy 1160 JKuUyble TOMeIleHNsI TIPeJOCTaBIISIOTCSI M C yYeTOM ITpaBa
noru61ero (ymepiiero) BOEHHOCTYsKalllero Win rpaxkiaHMHa, YBOJEHHOTO C BOEHHOJ CJTyKObI, B TOM UMC/Ie
Ha JIOTIOJTHUTE/bHYI0 OOLIYIO IJIOIIAlb KMJIOTO TTIOMellleHMs Ha JaTy ero rmbenu (CMepTH).

CoryanbHble TAPAHTUM Y KOMITEHCAIVY TIPU UCTIOTHEHUA
00sI3aHHOCTEe BOEHHO CTY>KObI

30. B cuny rmiyakTa 9 cratbu 2 @enepanbHOro 3akoHa "O cTaTyce BOEHHOCTY)KAIIMX " BOEHHOCTYXKAIINe,
rpaskaaHe, yBOJIEHHbIE C BOEHHO CITY>KObI, UJIeHbI MX CeMeit, MMelolIe MpaBo Ha COllMabHbIe TapaHTUN U
KOMITeHCaluu B COOTBETCTBUM ¢ DefepanbHbIM 3aKOHOM "O cTaTyce BOEHHOCTYKAIMX ", TI0JIb3YIOTCS
COIMAIbHBIMM TAPAHTUSIMU ¥ KOMITEHCALIMSIMM, YCTaHOBJIEHHBIMM [IJISI TpaskaaH ¢enepaabHbIMU
KOHCTUTYIIMOHHBIMM 3aKOHaMMU, (he/ie paJbHbIMM 3aKOHAMM ¥ MHBIMM HOPMAaTUBHBIMM ITPABOBbIMM aKTaMM
Poccuiickoit @emepaiinmn.

[Tpyu 9TOM HEOOXOIMMO MUCXOAUTH U3 TOTO, UTO ITPABO Ha MPeaoCTaBIeHMe COLMATbHBIX TapaHTU 1
KOMITeHCcallMit YieHaM ceMeit BOEHHOC/TYKall[MX HeloCcpeaCTBeHHO BbiTeKaeT U3 (paKkTa UCTIOTHEHMST
BOEHHOCJTYKal[MMM 00sI3aHHOCTEl BOEHHO CTyKObI (Harpumep, IpeaocTaBieHe OTITycka 6e3
coxpaHeHMsI 3apabOTHOI IIaThl 40 14 KaJleHAAPHBIX IHeN B rody - ctaThs 128 TK P ; coumanbHbie
rapaHTUM B 06;1acT¥ 06pa30oBaHMs - MyHKT 5 yactu 7 cratby 71 @emepanbHOro 3akoHa ot 29 mexabpst 2012
roga N 273-®3 "06 obpaszoBauuu B Poccuiickoit @enepanuin”) U HaCTyIaeT Py OompeaeIeHHbIX YCTOBUSIX
(HampMMep, B cJlyyae CMEPTU BOEHHOCJTYKAIero BCeICTBYE YBeUbs (paHeHMS, TPaBMbl, KOHTY3MM) OO
3a00J1€BaHMI1, TOJTYUEHHBIX MM IIPY UCITOJIHEHUY 00SI3aHHOCTE BOEHHOI CJTY>KObI, B TOM YMCJIe TIPU
y4aCTUM B TIPOBEIEHMM KOHTPTEPPOPUCTUUECKUX OTlepalnii 1 (Man) MHBIX MepOIpUsITUiL 110 60pbbe ¢
TEPPOPU3MOM).

31. Ucxonst n3 moJioskeHui IyHKTOB 8 U 9 ctaTbhu 3 @emepaibHOro 3akoHa "O JeHesKHOM JOBOJIbCTBUMA
BOEHHOCJTYKaIlMX U IPegOCTaBIeHUM UM OTAe/IbHbIX BRIIJIAT" B CIy4yae rubeyy (CMepTn)
BOEHHOCJTY3KaIero MM rpaskgaHuHa, IPU3BaHHOTO Ha BOeHHbIe COOPBI, HACTYITMUBIIIEN ITPU UCIIOTHEHUN
MM 00S13aHHOCTEJ BOEHHOJ CJTY>KOBI, IMO0 CMePTH, HACTYIIMBIIIEH BCIeACTBIE BOEHHO TpaBMbI, WIeHAM
€ro ceMb} BbITVIAUMBAIOTCSI YCTAHOBJIEHHbIE 9TUM 3aKOHOM OCOOMST ¥ KOMIIeHCALIUN.

Paspemnias ciopsl, CBSI3aHHbIE C TIPeIOCTaBJIeHMEM YJeHaM CeMbM YKa3aHHBIX JIUII, COIIMAIbHbIX TAPAHTUN U
KOMIIEH CallNii, CyJaM CJieflyeT MMPOBePSITh, HACTYIMIIA JI TUOeb (CMEPTh) BOEHHOCTY)KAIIETO VN
rpaskgaHuHa, IPU3BAaHHOTO HAa BO@HHbIe COOPDI, TP MCIIOTHEHUM UMM 00SI3aHHOCTet BOEHHOT CTy3KObI,
MpMHMMAas BO BHUMAaHMe TO, YTO IPU 0OCTOSITE/IbCTBAX, ITepPeUMCc/IeHHbIX B ITyHKTe 2 cTaTbu 37
denepasbHOTO 3aK0HA "O BOMHCKO 00513aHHOCTY M BOEHHO CTykOe" (HarmpumMep, coBepiieHue MM
IOestHUSI, IPU3HAHHOIO B YCTAHOBJIEHHOM TOPSIIKE 00IeCTBEHHO OMMacHbIM), BOEHHOCTY KAIIe MUIn
rpakgaHe, MPM3BaHHbIe HA BOEHHbIE COOPbI, HE TPU3HAIOTCS MOrMOIIMMY (YMEPUIMMM), TTIOTYUMBIIMU
yBeube MM 3a60J/ieBaHMe TP MCIIOTHEeHUM 00sI3aHHOCTEl BOEHHO CTY3KOBbI.



32. CymaM HaJJIeXXUT YYUTBHIBATh, YTO HOPMBI ITYHKTOB 3 U 6 cTaTby 21 DenepasibHOTO 3aKOHA OT 6 MapTa
2006 roga N 35-®3 "O nmpoTuBOAEiCTBUM Teppopu3My" 1 yacTu 12 cratbu 3 @emepanbHOro 3akoHa "O
JIleHeKHOM TOBOJIbCTBMM BOEHHOCTYXALUX U MIPEeIOCTaBIeHUI UM OTAEeIbHbBIX BbIILIAT" MpeayCMaTpUBAIOT
BBITIJIATY BOEHHOCTYKAIIMM TIPU MOBPEXIEHUM 300POBbSI B CBSI3U C OCYIIeCTBIEHMEM CITysKeOHOT
nesTeIbHOCTY OJTHOPOJIHBIX 10 CBOE# CYyTU eJMHOBPEeMEeHHbIX [T0COOMIA, B CBSI3U C UYeM TP
OJTHOBpPeMEHHOM BO3HMKHOBEHMM HECKOJbKMX OCHOBAHUIA [IJISl TAKUX eAVHOBPEMeHHbIX TT0COOMI1 BbITIaTa
OCYIIECTBISIETCS 10 OTHOMY OCHOBAHMIO IO BBIOOPY MOJTyUaTess.

33. CymaMm cienyeT MMeTb B BUAY, UTO 3akoH Poccuiickoit @emepanyn ot 19 depang 1993 roga N 4520-1
"O rocygapCTBEHHbIX FaPaHTHUSX Y KOMIIEHCALMSIX JIJIsl JIMII, pab0TaoIIMX U IMPOKMBAIOIIMX B pajioHaX
Kpaitnero CeBepa u pupaBHEHHBIX K HUM MECTHOCTSIX" PacIIpOCTPaHIeTCsl Ha OIpefe/IeHHbI KPYyT JnL,
HerocpeICTBeHHO YKa3aHHbIX B CTaThe 1 3TOro 3aKoHa. BoeHHOC/TysKallMe, TPOXO/IsIiyie BOeHHYIO CIIYKOY
10 KOHTPAKTYy B paiioHax KpaiiHero CeBepa 1 IIpMpaBHEHHBIX K HUM MECTHOCTSIX, B 3aKOHE He yKa3aHbl, B
CBSI3U C UeM Ha HUX JIeCTBUE CTaTbU 33 3aKOHA HE paCIpOCTPAHIETCS.

[Tpu paccMOTpeHMM I eJl, CBSI3aHHBIX C IIPOE3I0M BOEHHOCTYKAIIVX, TPOXOSIINX BOEHHYIO CJTY3KOY 110
KOHTpaKTy B parioHax KpaitHero CeBepa u NpuMpaBHEHHBIX K HUM MECTHOCTSX, HAIJIEXKUT YUUTHIBATh, UTO B
OTHOILEHUM UX eVCTBYeT ClieliMaJbHas HOpMa, IpenycMoTpeHHast yHKToM 1.1 crateu 20 @enepanbHOro
3akoHa "O cTaTyce BOEHHOCTYXKAIIUX".

CorJyiacHO Ha3BaHHOJ HOpPMe BOEHHOCTYKalll/e, IIPOXOISIIe BOEHHYIO CIY;KO0Y 110 KOHTPAKTY B pajioHax
Kpaitnero CeBepa 1 mpMpaBHEHHBIX K HUM MECTHOCTSIX, B IPYTUX MECTHOCTSIX C HEOIarOIPUSITHBIMU
KIMMAaTUYECKUMMU U (MJT) SKOJIOTUUYECKUMMU YCIOBUSIMM, B TOM UNC/Ie OTHAJIEHHBIX, @ TAK)Ke Ha
TeppuUTOpUM CyobeKTOB Poccuiickoit ®emepaniyu, BXOASMuX B Ypanbckuit, CUOMPCKUIL U
IanbHEeBOCTOUHBIN (hemepaabHble OKPYTa, MMEIOT IIPaBo Ha Mpoe3[ Ha 6e3B03Me3THO0I OCHOBE
’KeJIe3HOAOPOKHBIM, BO3IYIITHBIM, BOAHBIM ¥ aBTOMOOWMIBHBIM (32 MCKIIOUEHMEM TAaKCH) TPAHCIIOPTOM
OIVH pas B rog no repputopum Poccuiickoin @epgepauiiy K MeCTy UCIIOIb30BaHNS OCHOBHOT'O
(KaHMKYJISIPHOTO) OTITyCKa 1 00paTHO.

[Tpu 3TOM BOeHHOCTYXalllMe, TPOXOAsIiyie BOEHHYI0 CJIyK0y 10 KOHTPAKTY 3a MpejieslaMyu TeEPPUTOPUN
Poccuiickoit @enepauyu, MMeIOT MpaBo Ha MMpoe3] Ha 6e3B03Me3JHOI OCHOBE K MeCTY UCII0b30BaHUsI
OCHOBHOTO (KaHMKYJ/ISIPHOTO) OTITyCKa Ha Tepputopun Poccuiickoit epepanimm u o6paTHO.

MaTepmaanaﬂ U MMHbIE€ B Obl OTBETCTBEHHOCTHU BOEHHOC/TY>XXaIMX

34. IIpu pacCMOTpPEHUM CIIOPOB, BOSHUKAIOIIMX B CBSI3U C IPUBJIEYEHMEM BOEHHOCIYKAIUX U TPAKAAH,
MpU3BAaHHBIX HA BOEHHBIE COOPBI, K MaTepMaIbHOM OTBETCTBEHHOCTH, CylaM CJIEAYEeT YUUTHIBATD, UTO
OCHOBaHMS U TIOPSIAOK IMPUBJIeUeHNST HAa3BaHHBIX JIUII K MaTepPUaIbHOM OTBETCTBEHHOCTH 3a yIepo,
MIPUYMHEHHBI rOCyJapCTBY IIPY UCIIOJHEHU M 006513aHHOCTE BOEHHO CITYysKObI, OTIPeIesTIoTCS
®epepanbHbiMy 3akKOHaMM 'O cTaryce BoeHHOCIYKaux" 1 "O MaTepuajbHON OTBETCTBEHHOCTU
BOEHHOCTYKAIuX".

CornacHo niyHKTaM 1 1 4 cratbu 8 @eepanbHOTO 3aK0HA "O MaTepMaabHON OTBETCTBEHHOCTU
BOEHHOC/TYKaluxX" Bo3MelleHe yiiepba, pazMmep KOTOPOTO He MpeBbIlIaeT OJHOT0 OK/Iaia MeCSIYHOTO
IeHEKHOTO CoMlepskaHMsI BOEHHOCTY)KAIIlero M OJTHOV MeCSIUHO HaJl0aBKy 32 BBICJIYTY JIET, TPOU3BOIUTCS
T10 MPMKa3y KOMaHAypa (HayaJabHMUKA) BOMHCKOM yacTu. [IpuKkas o nmpusiedeHMM K MaTepuaibHOMN
OTBETCTBEHHOCT!U MOXXET ObITh OCTIOPEH BOEHHOC/TYKAI[M B COOTBETCTBYIOII M1 BOEHHBIN CYH, B TOPSIAKE,
ycTaHOBJIeHHOM 11aBoti 22 KAC PO.

Bompoc o Bo3menieHun yiuiepba, pa3Mmep KOTOPOro MpeBbIIaeT OAVH OKJIaJl MeCSUHOTO JeHeXXHOT0
coJiep>KaHMsI BOBHHOCTYKaIero ¥ OAHY MeCSIUHYI0 HaJI0aBKy 3a BbICJIYTY JIeT, pelllaeTcsl CyZJOM IO UCKY
KOMaHupa (HayaJIbHYMKa) BOMHCKOM YacTu.

B cuny niyHkTa 4 ctaTtbyu 3 ®emepasbHOTO 3akoHa "O MaTepUalibHOM OTBETCTBEHHOCTY BOEHHOC/TYKaLIUX"
BOEHHOCJTy3Kall[/1e MOTYT OBITh IIPUBJI€UEHBI K MaTepUaIbHOM OTBETCTBEHHOCTH B TeUEHME TPeX JIET CO THS
obHapykeHus yiiep6ba. [lHeM ob6HapyKeHMs yiepba cjieayeT CIYMTATh JeHb, KOTria KOMaHAMPY BOMHCKOI



YacCTH, a B COOTBETCTBYIOIIUX C/Iy4dasX BbIIECTOAIMIMM B ITOPAAKeE ITOAYMHEHHOCT OpraHaM BO€HHOTI'O
YIIpaBJde€HMS 1 BOMHCKMM OO/DKHOCTHBIM JIMITAM CTa/IO M3BECTHO O HAJIMUNMNU MAaTEPUATIbHOTO yLuep6a,
IMIPUYMHEHHOIo0 BOEHHOC/TY>KalllM.

35. BosmernieHne yiep6a, MpUIMHEHHOT0 BOEHHOCTYKAIMMM He TIPU UCIIOJTHEHMM 00sI3aHHOCTE
BOEHHO CJTY3KOBI MJIU TIPU UCIIOJTHEHUM TaKMUX 00SI3aHHOCTE, HO MMYIIIECTBY, HE HAXOsIIeMyCs B
denepanbHOIT COOCTBEHHOCTH U HE 3aKPEIJIEHHOMY 32 BOMHCKMMM YacTsIMU, 1160 yiep6a, MpUIMHEHHOTO
bu3MUecKuM JIUIAM, OCYIIECTBIISIETCS B OPSIKe, IPeAYCMOTPEeHHOM ['pask JaHCKMM KOIEeKCOM
Poccuiickoit @epepauyim.

[Ipu 3TOM Ccyzmam ciielyeT MMeTb B BUMY, UTO IIpMBeAeHe BOEHHOCTYKaIIMM ce0sl B COCTOSTHME OITbsSTHEHMS,
a TaKkKe Ipyrue o6CTOsITe/IbCTBA, ITepeurc/ieHHbIe B TyHKTe 2 ctaThy 37 ®emepanbHoro 3akoHa 'O
BOMHCKOJi 00SI3aHHOCTY ¥ BOEHHOII CJTy>kK6e", He 0CBOOOKIAIOT €ro OT OTBETCTBEHHOCTM, B TOM UMCJIe
MaTepuaibHOI, 32 HapylleHe 00513aHHOCTel i BOEHHO CJTy3KObI.

36. Eci agMUMHUCTPATUBHOE TIPaBOHAPYILIEHME COBEPIIIEHO BOEHHOCTYKAIUM WK IPaKIaHUHOM,
MIpU3BaHHBIM Ha BOEHHbIE COOPBI, 38 UCKIIOUEHMEM CTyyaeB, KOTIa 3a TaKOe afMUHUCTPATUBHOE
MpaBOHApPYIIEHME 3TO JIUI0 HeCET aAMMHUCTPATUBHYIO OTBETCTBEHHOCTD Ha OOIIMX OCHOBAHMSIX, B
COOTBETCTBUM C 4acThiO 2 cTaTby 24.5 KOATTl P® mpou3BOACTBO 110 ey 00 afMUHUCTPATUBHOM
IMpaBOHAPYIIEHUU TTOAJIEXXUT MPEKPAIEHUI0 [IJ151 IPUBJIEUEHUS YKA3aHHOTO JIUITA K IUCIUTIIMHAPHOM
OTBETCTBEHHOCTI.

[Ipu 3TOM CpOK AABHOCTU MPUBJIEUEHMS K IUCLHUIUIMHAPHOV OTBETCTBEHHOCTM COTJIACHO ITYHKTY 8 CTaThu
28.2 ®enepanbHOro 3akoHa "O cTaTyce BOEHHOC/TYKAIIMUX" UCUYUCISIETCS B TEUeHME OJHOI0 rofia Co JHS
COBepIIeHMSsT AUCUUTUIMHAPHOTO MPOCTYIIKA.

CynmaM HeoOXOOMMO YUUTHIBATh, UTO B COOTBETCTBUM CO CTaTbelt 94 [IMCIUIUIMHAPHOTO yCTaBa
BoopyxxeHHbix Cun Poccuiickoit @egepaiini, yrBepkaeHHOTO YKa3om [IpesnagenTta Poccuiickoit
®enepanuu ot 10 Hos16pst 2007 roma N 1495, ecyiut TpyOBIM AVCIUIITMHAPHBIM ITPOCTYITKOM SIBJISIETCSI
aIMUHMCTPATMBHOE T paBOHAPYIIEeHNe, TO AUCIUIIIMHAPHDIN apecT MOKET ObITb IPUMEHEH TOJIbKO B TOM
cyJyae, KOTa 3a Takoe afMUHUCTpaTUBHOe IpaBoHapyueHe KoAlIl PO npegycMoTpeHo
aJIMMHUCTPATUBHOE HaKa3aHNe B BUAe aIMUHUCTPATMBHOIO apecTa.

3asiByieHMsI 00 OCIIapMBaHUM AECTBUIA U peleHuii BOMHCKOTO JOJIKHOCTHOTI'O JINIIA, CBSI3aHHBIX C
MIpYMeHeHeM B OTHOIIIeHMY BMHOBHBIX JINIL AMCUMUIIIMHAPHBIX B3bICKAHMIi B YKa3aHHBIX C/Tydasx,
paccMaTpuUBaKOTCSI BOEHHbIMU CylaMU B IIOpsAKe, peaycMoTpeHHOM rinaBoii 22 KAC PO .

37. 3a coBeplilieHMe aIMUHUCTPATUBHBIX ITPAaBOHAPYIIEHUIA, TPeAyCMOTPEHHbIX B yacTu 2 ctaTby 2.5 KoATI
P®, BoeHHOC/Ty)KallIMe U NPM3BaHHbIE HA BOEHHbIE COOPBI rpaxkAaHe HeCYT aiMUHUCTPATUBHYIO
OTBETCTBEHHOCTb Ha OOLIUX OCHOBAHUSIX.

[Tpu Ha3HAUEHMM BOEHHOCTYKAIMM, ITPOXOASIIMM BOEHHYIO CJTY3KOY 10 MPU3BIBY, aAMUHUCTPATUBHbIX
HaKa3aHUIi 32 COBepIIeHMe afMUHUCTPATUBHBIX IPaBOHAPYILIEHWUI, IPEAYCMOTPEHHBIX YACThIO 2 CTATbU
12.7 nyactbio 3 cratbu 12.8 KoAIl PD, cynbs He BIipaBe HA3HAUUTh NIPELYyCMOTPEHHBIE UX CAHKIIUSIMU
HaKa3aHus: aAMUHUCTPATUBHBIN MmITpad (YacTh 6 cTaTbu 3.5), aIMUMHUCTPATUBHBIN apecT (4acThb 2 CTaTbU
3.9) unu o6s3aTesibHbIEe PabOTHI (YaCTh 3 cTaThby 3.13), MOCKOABKY K YKa3aHHOM KaTeropum JINII He
TIPMMEHSIIOTCSI TaHHbIe BUIbI HAKa3aHMIA, a TAKXKe CyIbsl He BIIpaBe 3aMeHUTDb HaKa3aHue ApyruMm, 6osee
MSTKUM, TIOCKOJIBKY B COOTBETCTBUM C 4aCThiO 3 cTaTbu 3.3 KOAIl PO 3a agMUHUCTPATUBHOE
MpaBOHapyIIeHe MOXET ObITh Ha3HAUEHO JIMIITh TO aAMUHUCTPATMBHOE HaKa3aHMe, KOTOpOe YKa3aHo B
CaHKIMM NpuMeHsieMoli ctatbyu Kogekca.

[TOCKOJIBKY B TaKMX C/Iy4Yasix Y Cy4bU HEeT OCHOBAHMIA [J11 BbIHECEHUS [I0CTAaHOB/IeHSI O Ha3HAaYeHUN
aIMUHUCTPATMBHOTO HaKa3aHusl, 0 CMbIC/TY YacTu 2 ctaTbyu 24.5 v myHKTa 1 yactu 2 cratou 29.9 KoAIl
P® nmponsBOACTBO 110 Aesy MOAJIeXUT IIpeKpalleHio, a MaTepuaslsl feia - epefaye KOMaHAUDY
(HauaJIbHMKY) BOMHCKOJ YacTH, Tje BUHOBHbIN MPOXOAUT BOEHHYIO CTYKOY, IJis TPUMeHEeHNS] MHbIX Mep
BO3IEMCTBUS B COOTBETCTBUM C 3aKOHOAATENIbCTBOM Poccuiickoi @enmepanm.



B ciiyyae npuBiiedeHMsT yKa3aHHOTO BOEHHOCTY Kalllero K AUCIUIIMHAPHOM OTBETCTBEHHOCTYM OHA JIOJIKHA
MIPUMEHSIThCS He 3a afMUHUCTPAaTMBHOE TIpaBOHAPYIIeHNe, a 0 OCHOBAHUSM, YCTAaHOBJIEHHBIM CTaThei
28.2 ®enepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKAIIVX ", ¥ B IIOPALKe, IIPefyCMOTPEHHOM 3TUM
®enepasbHbIM 3aKOHOM U JIMCIUIUIMHAPHBIM yYcTaBOM BoopyskeHHbIx Cui Poccuiickoit @emepainmn.

38. BoeHHbI€ CyIbl JOJKHBI OLIEHMBATh HE TOJIBKO 000CHOBAHHOCTH MPUBJIEUEHMS K IUCIIUTUIMHAPHO
OTBETCTBEHHOCTM BOEHHOCJTYKAI[ero, HO M COpa3MepHOCTh MPUMEHeHHOT0 AUCIUIIMHAPHOTO B3bICKAHMS
TSDKECTM COBEPIIEHHOTO MTPOCTYIKA M CTeleHy ero BUHbI. [1o[1 HecopazaMepHOCTbIO IPUMEHEHHOTO K
BOEHHOC/Ty3KallleMy IUCUUTIMHAPHOTO B3bICKAHMUS C/ieyeT MOHUMAaTb 04eBUIHOEe HECOOTBETCTBIE
MIPUMEHEHHOT0 IUCHUIUIMHAPHOTO B3bICKAHMS TSIKECTM COBEPIIEHHOTO IMPOCTYIKA, HAIpUMep, ecyiv 6yaeT
YCTAHOBJIEHO, YTO KOMaHAMP (HavYa/JIbHUK) He yUes BCe 00CTOSITe/bCTBA, KOTOPbIe HAMIJIEXKUT YUUTHIBATD B
CUJTY 3aKOHA.

HpI/I 3TOM CyIbI He BIIpaBe OIpeneyjasaTb BUO AUCHUIVIMHAPHOI'O B3bICKaHM, KOTOpO€e HaJJIEXKUT IIPMMEHUTDb
K BOEHHOC/Iy>Kaliemy.

Cynam cienyeT YYUTBIBATh, YTO B COOTBETCTBUM CO CTaThelt 96 IucuunaMHapHOro yctasa Boopy>keHHbIX
Cun Poccuiickoit ®emepanyy IUCHIUIIMHAPHOE B3bICKAHME - IPeayIpeskaeHe 0 HEIIOJTHOM CTy>keOHOM
COOTBETCTBUM - MOXKET ObITh IIPMMeHEHO TOJIbKO K BOEHHOC/TysKallleMy, ITPOX0/sIleMy BOEHHYIO CJTysk0y I0
KOHTPAaKTY, 3aHMMAILIeMy LITaTHYI0 BOMHCKYIO JO/KHOCTD. K BOeHHOCIy:KaleMy, COCTOSILeMY B
pacrnopskeHuM KoMaHaupa (HavyaJbHMKA), YKa3aHHOe OVCUMUIUIMHAPHOE B3bICKaHMe He IPUMEHSeTCS.

B ciryyae cucreMaTMueCKOTO HaPYIIEH NS JO/DKHOCTHBIX M (MJIM) CIIeMaIbHBIX 00SI3aHHOCTEI A0
OKOHYAHMS CPOKa JeiiCTBUS TaHHOTIO B3bICKAHMS BOEHHOCTYKAIIMIi MOKET OBITh MPEeACTaBIeH K
CHVKEHUIO B BOMHCKOJ TO/DKHOCTY VJIM JOCPOYHOMY YBOJIbHEHMIO C BOEHHOI CITY3KOBI.

VBOJIbHEHME C BOEHHO CJTY>KObI

39. [Ipu yBOJIbHEHMM BOEHHOCTYXKAIIMX C BOEHHOJ CJTY>KOBI B CBSI3Y C OCTVMKEHMEM ITPeIeIbHOTO
BO3pPacTa, 10 COCTOSIHMIO 3[I0POBBSI UJIU B CBS3Y C OPraHM3alMOHHO-IITATHBIMY MEPOIIPUSITUSIMU 32 HUMU
COXPAHSIIOTCS COLMaIbHbIE TAPAHTUM U KOMITIEHCAIMM, TTIPeyCMOTpeHHbIe DefepasbHbIM 3aKOHOM 'O
CTaTyce BOEHHOUTYKalUX" ¥ MHBIMY HOPMATMBHBIMM ITPaBOBbIMM aKTaMMU.

[Ipy HanMUMM Y BOEHHOCTYXaIllero OHOBPeMeHHO HeCKOIbKMX OCHOBAHMIA [IJIS1 YBOJIbHEHMUS C BOEHHOM
CJTY3KOBI, TIpeTyCMOTPEHHBIX cTaTheil 51 demepanbHOro 3akoHa "O BOMHCKOM 00513aHHOCTM ¥ BOEHHOT
CIyk0e" (3a MCKTIOUEeHMEM CTyyaeB, KOTIa YBOJbHEHVE TTPOU3BOIUTCS 110 OCHOBAHMSIM,
MpenyCMOTPEeHHbIM NOAITyHKTaMu "o, "al", "a2", "e", "el" u "3" mynkra 1 u moanyukramu "B", "n", "el" n
"e2" myHkTa 2 ctatbu 51 ®enepanbHoro 3akoHa "O BOMHCKOI 00s13aHHOCTU ¥ BOEHHOI C/Ty>k6e"), OH MmeeT
MpaBo BbIOOPA OJTHOTO M3 HUX 10 CBOEMY YCMOTPEHUIO.

[Tpu paspelieHUM CIIOPOB 00 YBOJIbHEHNM C BOEHHOI CTY>KObI 6€peMeHHbBIX SKeHIIMH-BOeHHOCTYKalnX,
BOEHHOCTY>KAIMX )KEHCKOTO0 T10J1a, UMEIIMX AeTell B BO3pacTe N0 TPeX JIeT, a TAKKe UMK UX AeTei-
MHBaAMUAO0B WIN MHBAIUAOB C AETCTBA J0 AOCTUXKEeHUS UMM BO3pacTa 18 jieT, OqMHOKMUX MaTepei,
MMeIIIMX JIeTelt B Bo3pacTe 10 14 jieT, HEO6XOAMMO YUMUTHIBATh COIMAIbHbIE TAPAHTUM,
MpeIyCMOTpEeHHbIE IJIs HUX ITYHKTOM 25 cTaTby 34 TTo/05keHMsT 0 MopsiiKe MPOXOKIEeHMSI BOEHHOM
CITY>KOBI.

40. B ciryuae coKkpalieHus 3aHMMaeMOil BOMHCKOM JOKHOCTYU U IIPU HEBO3MOXKHOCTY Ha3HAUEHUS
BOEHHOCJTY3Kallero, MPOXO/sIlero BOEHHYIO CTysKOy 110 KOHTPaKTY, Ha PaBHYI0 BOMHCKYIO JOJIKHOCTD U
OTCYTCTBUM €r0 COIJIacus C Ha3HaueHMeM Ha BBICIIYIO WIM HU3IIYI0 BOMHCKYIO JO/DKHOCTD TaKOiA
BOEHHOCTY3KaIIMii MOXeT ObITh JOCPOUHO YBOJIEH C BOEHHOJ CTY>KObI B CBSI3M C OPTaHU3AI[MOHHO-
HITATHBIMU MepPONpUSITUSIMU (IOATYHKT "a" myHKTa 2 cTaThy 51 @emepanbHoro 3akoHa "O BOMHCKO¥
00s13aHHOCTY ¥ BOEHHOI CTysk0e").

[To cMbICTy HOPMaTUBHBIX TTOJIOKEHU A, PETYIVPYIOIINX BOEHHYIO CTYKOY U TIOPSIOK €€ ITPOXOKAeH S, Ipu
COKpAallleHUM BOMHCKOM JO/DKHOCTH, 3aHMMaeMOil BOEHHOCTY KAILMM, Y OTCYTCTBUYM BaKAHTHBIX BOMHCKUX
IOJDKHOCTEl B BOEHHOM OKpYTe, B KOTOPOM OH IIPOXOJUT BOEHHYIO CITYKO0Y, pyrasi BOMHCKAsI JOKHOCTD



IO/DKHA TIpeJiaraTbCsl BOEHHOCTY KallleMy, U3'bsIBUBIIIEMY JXKeJlaHMe Ha Ha3HaueHMe Ha HU3IIe UIn
BBICIIIVIE€ BOMHCKME IODKHOCTHM, B MaciiTabe BoopyskenHbix Cut Poccuiickoit ®enepanyn, a
BOEHHOCJTYKAI[MM IPYTUX BOCK, BOMHCKMUX (DOPMMPOBAHMIL 1 OPTraHOB - B MaciiTabax demepaabHOro
opraHa MCIOJHUTEIbHON BJACTH, B KOTOPOM OHM ITPOXOAST BOEHHYIO CITYKOY.

41. locpoyHOe yBOJIbHEHME C BOEHHOI CTY>KOBI 10 MOAITYHKTY "B" MyHKTa 2 cTaThy 51 demepasbHOrO
3aKkoHa "O BOMHCKOJ 0013aHHOCTM 1 BOEHHOI CJTy>kO0e" B CBSI3M C HEBBITIOJIHEHMEM YCIOBMIE KOHTPaKTa
MOXKET IIPMUMEHSITHCS K BOEHHOCTYXXAIlVIM B ITOPSIIKE OUCLUITIMHAPHOTO B3bICKAHMS U B IOPSIAKE
aTTeCcTalyy C y4eTOM COOTBETCTBUSI BOEHHOC/YsKAIllero MnpeabsBisieMblM K HeMY TpeOGOBaHUSIM.

HeBbInoTHeHNEM YCIOBUI KOHTPAKTa KaK OCHOBaHMEM [J1s1 [OCPOYHOTO YBOJIbHEHVSI BOEHHOCTYXXAILETo C
BOEHHOJ CJTyKObI CIeIyeT CYUTATh JIUIIb 3HAUUTEJIbHbIE (CYIleCTBeHHbIE) OTCTYIJIEHUSI OT TpeboBaHMI
3aKOHO/IATeIbCTBA O BOMHCKOM 00S13aHHOCTM M BOEHHOI CJTy’k6€e, KOTOPbIe MOTYT BbIPaXkaThCsl, B
YaCTHOCTM, B COBEPILIEHUY BMHOBHBIX JeiicTBUI (6e3/1eJiCTBIS), CBUAETEIbCTBYIOLUIMX 00 OTCYTCTBUM Y
BOEHHOCJTY3Kalllero Heo6X0AMMBIX KaueCTB 151 Hajijlexkalllero BhIMOTHeHMs 00513aHHOCTel BO@HHO
CJTyKObI; COBepIIEHUM OLHOTO U3 TPYOBIX AUCHIUIUIMHAPHBIX MIPOCTYIIKOB, COCTABbI KOTOPBIX IePeUMCIeHbI
B ITyHKTe 2 cTaTbu 28.5 @enepanbHOro 3akoHa "O craTyce BOGHHOCTYKalUX " ; COBEPIIEHUN
OUCLUIIIMHAPHOTO MPOCTYMKA MIPU HAIMYMUM Y HErO HeCHSITBIX IVCUUIUIMHAPHBIX B3bICKAHUIA; COBEPILIEHUA
YTOJIOBHO HAaKa3yeMOro JesTHUS MM afMUHUCTPATUBHOIO ITPaBOHAPYLIeHMS, 38 KOTOPOEe BOEHHOCTY XAl
HeceT OTBETCTBEHHOCTb Ha OOIIMX OCHOBAHMSIX; MHBIX IOPUANYECKM 3HAUMMBbIX OOCTOSITEHCTB,
MO3BOJISTIOIMX B CUITY CIIenbVKM CITysKeOHO AesTeTbHOCTY BOEHHOCTYKAIero cAeaaTh BIBOJ, O TOM, UTO
OH TepecTas yI0BIeTBOPSTh TPeOOBAHMSIM 3aKOHOAATENbCTBA O BOMHCKO 00513aHHOCTY ¥ BOEHHOIA
ciryk0e, IpeIbsIB/ISIEMbIM K BOEHHOCTY3KaIlIMM, ITPOXOJSIIMM BOEHHYIO C/TYKO0Yy IT0 KOHTPAaKTY.

Ec/i BO@HHOCTYKAIIMIA 10 CBOMM JeI0BbIM M JIMYHBIM KaueCcTBaM He COOTBETCTBYET TPeOOBaHUSIM,
MIpeAbSIBJIIEMBIM K JIMIIAM, TTPOXOISIIMM BOEHHYIO CJTYKOY (O UeM MOSKET CBUIETETbCTBOBATD, HAIPUMED,
HaJIMUMe Y HETO HeCHSIThIX AVCUMUIUIMHAPHBIX B3bICKAHMIA), €T0 JOCPOUYHOE YBOJbHEHME C BOEHHO CITyKObI
BO3MOSKHO TOJIbKO I10 pe3y/IbTaTaM aTTeCcTaly, B TOM YMCjie BHeOUepe HOI.

42. PellteHne 0 JOCPOYHOM YBOJIbHEHMM BOEHHOCTYKaIl[ero C BOEHHO CTYysKObI B CBSI3U C ITepeBOJOM Ha
(benepanbHyI0 TOCYAAPCTBEHHYIO IPasKAAHCKYIO CIYKOY (TOAMYHKT K" MyHKTA 2 cTaThy 51 denepanbHOTO
3aKoHa "O BOMHCKOJ 00513aHHOCTM U BOEHHO¥ CJTyk6e") JOIKHO ObITh OCHOBAHO HE TOJIBKO Ha
BOJIEN3bSIBJIEHMY BOEHHOCTY)KAIllero, HO ¥ Ha OObeKTUBHBIX JaHHbIX, TaPaHTUPYIOIMX BO3MOKHOCTb €r0
MOCTYTIIEHYSI Ha KOHKPETHYIO JO/DKHOCTD TOCYIapCTBEHHOM IPakaHCKOM CITYKOBbI.

43. Opuanuecku 3HAUMMbIMM OOCTOSITE/IbCTBAMU, MOAJIEKAL MMM YCTAaHOBIEHUIO CyIaMMU T10 AejiaM 00
ocriapMBaHUM TOCPOYHOTO YBOJIbHEHMS C BOEHHO CTY>KObI 10 MOAMYHKTY "e.1" myHKTa 2 ctaTbu 51
depnepanbHOTo 3aKoHA "O BOMHCKO 00SI3aHHOCTY ¥ BOEHHO CITy>KO€e", SIBJISIIOTCST He TOJIbKO
00CTOSITeTbCTBA, CBSI3aHHbBIE C YCTAHOBJIeHNEM (aKkTa HapyIleHUs 3alpeToB, OTPaHNYEHUIT U
00s13aHHOCTE1, YCTAHOBJIEHHBIX ITyHKTOM 7 cTaTbu 10 u cTaTheii 27.1 ®epepanbHOro 3akoHa "O craTyce
BOEHHOC/TY3KaIIuX", HO M 0OCTOSITeIbCTBA, CBSI3aHHbIE C COOJI0IeHeM BOMHCKUMM JOJIKHOCTHBIMU
JULAMU TIPOLIeIYPbI IOCPOYHOTO YBOJbHEHMSI BOGHHOCY)KAIero C BOEHHO CJTysKObI TI0 YKa3aHHOMY
OCHOBAHMUIO.

[Tpy pacCMOTpPEHUM CIIOPOB O IIPUMEHEHMM B3bICKAHMSI, TPEAYCMOTPEHHOTO MOAMYHKTOM "e.1" IyHKTa 2
cratby 51 ®emepasbHOro 3aKoHa "O BOMHCKOV 06SI3aHHOCTM M BOEHHOJ CJTysKOe", He06X0IMMO YUMUTHIBATD,
YTO OHO IIPMMEHSIeTCS He MO3THee OJJHOTO MeCsIIa CO JHS IMOCTYIUIeHMSI MH(POPMAaLMK O COBEPIIEHUA
BOEHHOCJTYKAI[MM KOPPYIILIMOHHOIO ITpaBOHAPYILEeHMs MY, 00/IafalolieMy IIpaBOM IPUMeHEeHs
YKa3aHHOTO B3bICKaHMS, HE CUMTAs ITep1OIa BPEMEHHOM HETPYAOCIIOCOOGHOCTY BOEHHOC/TYKAIIETO,
Mpe6GbIBAHMS €r0 B OTITyCKe, APYIUX CJIYYAEB €r0 OTCYTCTBUS HA CTY)KOe IO YBasKUTENIbHBIM ITPUYMHAM, a
TaK)Ke BpeMeHM IIPOBeIeHMs IIPOBEPKY M PACCMOTPEHMSI ee MaTepuaioB KOMUCCHE 110 COBJTI0IEHI IO
TpeOOBaHMIi K CJTY’)ke6HOMY IOBeleHI0 PefepaabHbIX FOCyIaPCTBEHHBIX CJIYKALIMUX Y YPEryIMpPOBaHUIO
KOH(IMKTa MHTEPECOB (aTTeCTalMOHHOI Komuccueit). [Ipy 9TOM B3bICKaHMe JOJIKHO GbITh IPUMMEHEHO He
MO3Hee MIeCTU MeCSIIEB CO AHS MOCTYIIEHUSI MHGOPMAIMK O COBEPIIeHMM KOPPYIIIMOHHOTO
MpaBOHAPYIIEHMSI.



ITo cmbicity @enepanbHOro 3akoHa "O BOMHCKO 00SI3aHHOCTM ¥ BOEHHOI CJTysk6e", TI0J1 aKTOM O
MIpMMeHEeHUY K BOEHHOCTY)KallleMy B3bICKaHUSI - JOCPOYHOTO YBOJIbHEHMS C BOEHHO¥ CITYKOBI 110
OCHOBaHMIO, ITPeIyCMOTPEHHOMY ITOAITYHKTOM "e.1" IMMyHKTa 2 cTaThy 51 Ha3BaHHOTO 3aKOHA, TOHMMAaeTCsI
MpMKa3 BOMHCKOTO JOKHOCTHOTO JinIla, 06/1aao1iero npaBoM ero u3aaHus.

44. B COOTBETCTBUM C MOJAMYHKTOM "a" MyHKTa 3 cTaThu 51 @enepanbHOro 3akoHa "O BOMHCKOIA
00s13aHHOCTU 1 BOEHHOJI CJTy>kO€e" BO@HHOCTY KallMii B cIydyae CyIieCTBeHHOro U (MJIK) CUCTeMaTUIeCKOoro
HapylleHus B OTHOILIEHUY eT0 YCA0BUI KOHTPAKTa O ITPOXOXKIEeHMM BOEHHOM CJTy>KObI CO CTOPOHbI
(denmepanpbHOro OpraHa UCIOJHUTENbHO BIACTHU, B KOTOPOM (deepaibHbIM 3aKOHOM MpelyCMOTpeHa
BOEHHasl C/TY’K0a, MMeeT MPaBo Ha JOCPOYHOE YBOJIbHEHYE C BOEHHO CITY>KOBI.

CylecTBeHHbIM HapyllleHMeM yCI0BUiT KOHTPaKTa Co CTOPOHBI (eiepasibHOTO OpraHa UCIIOJTHUTEIbHOMN
BJIACTH, B KOTOPOM efepabHbIM 3aKOHOM ITPeAYCMOTPeHa BOEHHAsI CTY>K0a, MOKET ObITh ITPU3HAHO
TaKoe HapylIleHue, 13-3a KOTOPOTo BOEHHOCTYSKAIIMIA TVIIMIICS BO3MOKHOCTM OCYIIECTB/ISITh CBOU
KOHCTUTYI[MOHHbBIE TTPaBa, 1160 HapylIeHue, TUIIAoIee BOEHHOCTYXAIIETO MY YWIEHOB €r0 CeMbU
BO3MOXHOCTH BOCIIO/Ib30BaThCsI Hauboiee 3HAUMMBIMU JIJIS1 HUX ITpaBaMy, COIMAIbHbBIMU FapaHTUSIMU U
KOMIIeHCallUsIMU, TIPeayCMOTPEHHBIMY 3aKOHOIATEIbCTBOM O TIOPSIIKE TTPOXOKIEHNS BOEHHO CITYKObI 1
cTaTyce BOEHHOCTYsKaIIMX.

[Tpu paspenieHUn 3asBAeHMI 06 OCTTAPUBAHUY OTKA3a B YBOJbHEHUY C BOEHHOI CJTYKObI B CBSI3U C
HapylIeHeM yCI0BUIA KOHTPAKTA O ITPOXOKAEHMM BOEHHO CJTYsKObI CO CTOPOHBI (heiepaTbHOTO OpraHa
MCIIOJTHUTEbHO BACTH, B KOTOPOM IIpeyCMOTpeHa BOeHHas C/Iy>k0a, BOIIPOC O TOM, SIBJISTIOTCS JIU
IOMYIIeHHbIe B OTHOIIEHMM BOEHHOCTYKAIIero HapyIIeHUsT YCJIOBUIA KOHTPAKTa CYIeCTBeHHbIMU, JO/IKEH
pemaTbcsi CyoM MHAMBUAYATbHO 10 KaKIOMY KOHKPETHOMY JIeTy C Y4eTOM TaKMUX 0OCTOSITeNIbCTB, KaK
ceMeifHOe 1 MaTepuabHOe MOJIOKeHe BOEHHOCTYKAIIero, MECTO €ro BOEHHO CTYKObI U YCJIOBUS ee
MIPOXOKAEHNS, & TAKKe IPYTUX JaHHBIX.

CucremaTnMueCKMM HapylIeHMeM yCI0BUIA KOHTPAKTa AOJIKHbBI IPU3HABATbCS MHOTOKPATHbIE HAPYILIEHUS
IpeyCMOTPEHHBIX 3aKOHOZATENIbCTBOM O CTATyCe BOEHHOCTYKaLVX IIPaB BOEHHOCTYKallero
(moBTOpSsIOLIMECs 6osee NBYX pa3) B TeueHMe HeIllPOI0/DKUTETbHOTO BpeMeHM!.

45. CymaMm ciefyeT yUYUTBIBATh, UYTO NMpU3HaAHMe 0bUIlepOB MM ITPANoOpUIMKOB (MMUMAHOB) OTPaHUYEHHO
TOOHBIMM K BOEHHOJ C/TyskOe Ha OCHOBaHMM MOAITYHKTA "6" myHKTa 3 ctaThy 51 ®enmepanbHoro 3akoHa "O
BOMHCKOJ 00s13aHHOCTY ¥ BOEHHOI CJIyskOe" He TIpeAIioiaraeT MpuHyKaeHne X K JanbHeieMmy
MIPOXOKAEHMIO BOEHHO¥ CITYyKObI, [TOCKOJIBKY pellieHye BOITPoca O COXPaHEHUY UJIU TIpeKpalleHny CTaTyca
TaKMX BOEHHOUTYXXaIllMX 3aBUCUT OT X CBOOOJHOTO BOJIeU3bsIBIeHMS. B ciryuae yBoJIbHEHUSI C BOEHHOIA
CJTY3KOBI, ecyiy 06111ast TPOAO/IKMUTEIbHOCTh BOEHHO CTyk0bI cocTasisieT 10 jieT 1 60J1ee, Takue
BOEHHOC/TysKalllyie He MOTYT ObITh 6€3 MX COTJIacusl CHSTHI C yUeTa B KaueCTBe HYKIAIIIMUXCS B KUIbIX
MOMeIIeHNSIX 110 MOoC/IeIHEMY TTepe]] yBOJIbHEHMEM MeCTY BOEHHOI CTYKObI M 06eCTIeunBAIOTCS SKVMTUIITHO
cyocuameit uin XKUabIMu MOMelleHUsIMU B TIOpsifike, TpeaycMoTpeHHOM ®enepanbHbiM 3aKoHOM "O
CTaTyCce BOEHHOCTYKalUX" I BOEHHOCTY KAl UX.

[Ipu 5TOM NMpU3HaHME BOEHHO-BPaueOHOI KOMMCCHE BOEHHOCTYKAIero OrpaHMYeHHO TOJHbIM K
BOEHHOI1 CJTy;KO€e JaeT eMy IpaBo, HO He 00SI3bIBaeT JOCPOYHO YBOJIbHSITHCSI C BOEHHOM CJTY;KOBI U He
JIMIIAeT ero Mpasa MPoI0/KaTh BOEHHYIO CJTY;KOY Ha TO/IKHOCTH, TIO3BOJISIIOIIEI BBHITTOTHSITh
COOTBETCTBYIOIIME COCTOSTHUIO 3TOPOBbSI 00IIMe, JOKHOCTHBIE U CIIelaTbHble 00SI3aHHOCTH. B ¢BSI3M C
9TMM BOEHHOCTYKallye, IIPUHSIBIINE pellleHye MPOA0/IKUTh BOEHHYIO CIYKOY, 00eCIeunBaIoTCS SKUIbIMU
MIOMeIlleHMSIMY B 06IIeM MOpsIIKe B COOTBETCTBUM C CYIIECTBYIOIE ouepeJHOCThIO dheepabHbIMU
OpraHaMM UCIIOJIHMUTEIbHO BIaCTH, B KOTOPBIX deepaJbHbIM 3aKOHOM ITpeIyCMOTpeHa BOeHHasl CJTyskoa.

46. B ciryyasix 1OCPOYHOTO YBOJTbHEHMSI BOEHHOC/TYXKAIIMX C BOEHHOM CTY;KOBI B CBSI3M C HAPYIIEeHEM B
OTHOLIEHUM UX YCIOBUI KOHTPAKTA UM B CBSI3U C IIPU3HAHMEM UX OTPAaHNYEHHO r'OHbIMMU K BOEHHOI
cJTyk6e 0 COCTOSIHUIO 3[I0POBbsI (MOAIMYHKTHI "a" 1 "6" myHKTa 3 ctaTbhu 51 @enepanbHoro 3akoHa "O
BOMHCKOJ 06s13aHHOCTY ¥ BOEHHOJ CJTy>k6€e") OHM 110 OCHOBAHMSIM U B TIOPSIIKE, KOTOPbIE TPeAYCMOTPEHbI
myHKTOM 1 cTaTbu 23 @enmepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKAIMX", JOJKHBI 00eCIieunMBaThCs
SKVWIMIHBIMY CYOCUAUSMU WY KWIBIMY ITOMeIleHUSIMM KaK YBOJIbHSIOIIMeCsI COOTBETCTBEHHO B CBSI3U C



OpraHM3allMOHHO-IITATHBIMM MEPOIIPUATUAMMU UJIN 110 COCTOAHUIO 30POBbA.

47. Ilpu nipoBepKe 3aKOHHOCTY 1 000CHOBAHHOCTHM J€ICTBMUIT BOMHCKUX JOSKHOCTHBIX JIUII, CBSI3aHHBIX C
yBOJIbHEHME€M BOEHHOCTY)Kall[ero C BOBHHO CJIY3KObI IO COOCTBEHHOMY KeJIaHMIo, CylaM He0OX0o MO
YUUTBIBATH, YTO COTJIACHO MTYHKTY 6 cTaThy 51 denepanbHOro 3akoHa "O BOMHCKOM 00SI3aHHOCTHU U
BOEHHO1 CJTy3k0e" BOEHHOCTY)KAIINIA 110 3aKTI0UYEHNIO aTTeCTAI[MIOHHO KOMMUCCUM MOSKET ObITh YBOJIEH C
BOEHHO CJTy3KOBI JOCPOYHO 110 COOCTBEHHOMY KeJIaHUIO MPU HATUYUU Y HETO YBaKUTETbHBIX TPUUMH.

ITon, YBaXXUTEJIbHBIMU IIPUUYMHAMU ITIOHMMAaIOTCSA O6CTO$IT€JIBCTB8, KOTOpbIE 00BEKTUBHO He IMO3BOJISTIOT
BOEHHOC/Iy>KallleMy B II0OJTHOM 0o0beMe BBIMIOIHSITh YCJIOBMS 3aK/IIOYEHHOI'0 KOHTPAKTa.

[TogaHHBI BOEHHOCTYKAIIMM PAaropT ¥ COOTBETCTBYIOIIEE 3aKII0UEHNE aTTEeCTAI[MOHHO KOMUCCUM He
SIBJISTIOTCSI 6€3YCJIOBHBIMM OCHOBaHMSIMM JIJISI YBOJIbHEHMSI IT0 COOCTBEHHOMY JKeJTaHUIO, ITOCKOJIbKY
pellieHe TaHHOTO BOIIPOCa OTHECEHO K MOJTHOMOYMSIM COOTBETCTBYIONET0 BOMHCKOTO JO0IKHOCTHOTO
uIa.

48. BoeHHOCTyXalle, MMelollie MpaBo Ha obecrieueHne XWINITHBIMY CYOCUIUSIMU MUY SKUJIBIMU
MOMeIlleHUSIMU TI0 JOTOBOPY COIMAIbHOTO HaliMa MM B COOCTBEHHOCTb, HE MOTYT ObITh YBOJIEHBI C
BOEHHO CJTY3KOBI C OCTABJIEHMEM MX HA yUeTe HYKIAIOIIMXCS B KMUJIbIX TTOMEIIEeHUSX 110 ITOC/IeJHEMY MECTY
BOEHHOI CJTY3KObI IIPY OTCYTCTBUM MX COTJIACUS HA TaKOe YBOJIbHEHME.

B cnyyasix Korpa ykazaHHbIe BOEHHOCTYKallye, HacTanuBasi Ha IOCPOYHOM YBOJIbHEHUM C BOEHHO CITYKObI,
COTJIACUJIACh YBOJIUTHCS C BOEHHOI CTYKOBI, OCHOBAHMIA [I7IST X MOC/IeAYIOIero BOCCTAaHOBIEHMSI Ha
BOEHHOI1 cTykOe 1Ji 06ecrieueHus SKUTUILTHONM cy6cuayeii My KuiblM IoMellleHeM He MMeeTcs,
MTOCKOJIbKY B 3TOM CJIyuae TpeboBaHus MyHKTa 1 cTaTbyu 23 @enepanbHoro 3akoHa "O craryce
BOEHHOCTYKAIMUX" He HapyIIaKTCs.

Ec/iu Takue BOeHHOCTY Kallye He COT/IaNIaloTCs C YBOJIbHEHMEM UX C BOEHHOI CTY>KObI 6e3 ITpeiocTaBIeHNs
SKWJIMIIHOM CYOCUIMM UITU SKUJTOTO TTIOMeIlleHMsI, CyJl OTKa3bIBaeT B YOBJIETBOPEHUN UX TpeboBaHMiT 00
YBOJIbHEHUM C BOEHHOJ CJTy3KObI, ITOCKOJIbKY YKa3aHHbIE JINIIA B COOTBETCTBUM C 3aKOHOM He MOTYT ObITh
YBOJIEHBI C BOEHHO CITY3KOBI.

Mcxons u3 moJiokeHuii ab3alia YeThIpHAAIIATOTO MyHKTa 1 cTathy 15, a63alia BTOpoOro myHKTa 1 cratbu 23
®enepanbHOro 3akoHa "O cTaTyce BOEHHOCTYXKAIIMX", ITyHKTAa 17 craTby 34 [Ton0okeHMsI O MOpSiKe
MPOXOXKIEeHMSI BOEHHO CTY>KObI IIPY pa3pellieHny CIIOPOB O MPaBOMEPHOCTY YBOJIbHEHMSI C BOEHHO
CJTY3KOBI BOEHHOCTYKAIMX, 00eCITeueHHbIX CTY’KeOHBIMU XKUJIBIMUM TTOMeIle HUSIMU, 10 Pean3auyu UMu
MpaBa Ha XXWINIIE 10 M30PaHHOMY ITIOCTOTHHOMY MECTY SKUTEIbCTBA, OTIMYHOMY OT MeCTa BOEHHOIA
CJTY>KOBI, CYIbI JOJIKHBI YUMTHIBATDh YCJIOBYS 3aK/IIOUEHHOTO BOEHHOCTYKAIMMM IOTOBOpa HaiiMa
CJTy>KeOHOT0 SKMJIOTO TTIOMeIlleHMsT (KMIMIITHOTO JOTOBOPA) U APYTrue 3aC/Iy>KUBaolie BHUMaHMe
00CTOSITETBCTBA.

49. B cuiry myHKTa 16 ctatby 34 [TooskeHMs O ITOpSIAKe TTPOXOKIEHMSI BOGHHOM CTy>KObI BOEHHOCTYKAIIMIA,
YBOJIEHHBIIi C BOEHHO CTY>KObI, Ha IeHb MCKIIOUEeHMS U3 CITMCKOB JIMYHOTO COCTaBa BOMHCKOM YacTu
IOJIKEH OBITh IMTOJIHOCTHIO 00eCITeUueH YCTaHOBIEHHBIM JeHEKHBIM JIOBOJIbCTBMEM, ITPOIOBOJILCTBEHHBIM U
BellleBbIM obecrieueHyeM. 10 MpoBeeHMsI C BOEHHOCTYKAIMM BCeX HeOOXOAMMbIX pacueTOB OH U3
CITMCKOB JIMUHOTO COCTaBa BOMHCKOJ YacTy 6e3 ero coriacus He UCKIIOYaeTCs.

B ciyyae eciu HapyleHue ITpaB BOEHHOCTYKAIIEro MOKET ObITh YCTPaHEHO 6e3 BOCCTAHOBJIEHMS €r0 Ha
BOEHHOJ CJTy>k6€e M/ B CITMCKE JIMYHOTO COCTaBa BOMHCKOI YacCTy, CyJOM BbIHOCUTCS pellleH e TOJIbKO 00
yCTpaHeHUM AOMYIIeHHOTO HapyIIeHMSI.

50. B cirygae mpu3HaHMS CYIOM YBOJIbHEHMS C BOEHHOM CITy;KObI HEOO0CHOBAaHHBIM BOEHHOC/TYKAIIMIA B
COOTBETCTBUM C MYHKTOM 2 cTaTbhy 23 @enepaibHOro 3akoHa "O craTyce BOEHHOCTYKalUX" TTOAJIEXUT
BOCCTaHOBJIEHMIO HA BOEHHO CTy>K0e B IpeskHel (MJIM ¢ ero Coryiacusi - paBHOI MU He HIKe) TOKHOCTY C
BO3MellleHNeM BCeX TPUUYMHEHHBIX YObITKOB. [IpMUMHEHHbBIV TaKMM YBOJbHEHMEM MOPAIbHbI Bpe,
MOJIEXXUT BO3MEILEHMIO [10 PeLIeHMI0 Cyla Ha OCHOBAHMM BOJIEU3bSIBJIeHMSI BOEHHOCTY>KAILero.
BoccTaHOB/IeHMe HAa BOEHHOI CTy>K0e ITPOMU3BOIUTCS ITyTeM OTMeHbI IIpyKa3a 06 yBOJIbHEHUM



BOEHHOC/IY>Kallero ¢ BOEHHOM CJ'Iy>K6bI. OTmeHa IIpuKa3sa 00 YBOJIbHEHMIM BOEHHOCITY>KAIIIEero € BOEHHOI
C.TIy)K6bI IIPpON3BOAUTCA BOMHCKUM JO/IDKHOCTHBIM JIMIIOM, M34aBIINM IIPUKA3, MJIN €ro IIPSIMbIM
Ha4YaJIbHUKOM. Hp]/[ STOM IIpM3HAHVEe BO€HHOC/IYXKalllero He rOAHBbIM IT10 COCTOSHIMIO 3J0POBbS K BOEHHOM
CJ'Iy7K6e, ncreyeHme CpoKa 3aKIIUYEHHOI'o KOHTPaKTa UM JOCTVMIKEeHIMe MM IIpeae/JIbHOTO BO3pacTa
Hp86bIBaHI/IH Ha BOEHHOI CJIy7K6e Ha MOMEHT CY,H,E6HOI‘O pa36I/IpaTe.TIbCTBa HE MOXeT CIIY>)KUTb
MpernATCTBMEM K IIPUHATHUIO TAKOTO pelIeHNA.

51. IIpyHuMas BO BHMMaHMe IPaBo MPOKypopa BCTyNaTh B IIPOLIECC B CAyYasiX, TPeayCMOTPEHHbBIX CTaTheli
45 I'TIK P® u craTbeit 39 KAC P®, B TOM uuciie 0 BOCCTAHOBIEHMM BOEHHOCTYKall[MX Ha BOEHHOI CITysKOe,
BOEHHBIM CyZaM CJlefyeT U3BeljaTb COOTBEeTCTBYIOLIEro IIPOKypopa O MeCTe ¥ BpeMeHM PacCMOTPeHMs
COOTBETCTBYIOIIUX IPAXAAHCKMUX U aIMUHUCTPATUBHBIX JeJl.

[Tpu paccMoTpeHUy 3asIBJIEHMT BOEHHOCTYXKAIIMX, CBSI3aHHBIX C HAPYIIeHMEM UX ITPaB, CBOOO, 1
OXpaHsSIeMbIX 3aKOHOM MHTEPeCOB, HEOOXOMMO YCTaHABIMBATD PUUMHBI U YCJIOBUSI, CIIOCOOCTBOBABILIE
HapylIleHMI0 BOMHCKMMMY JO/DKHOCTHBIMU JIMLIAMM Y OpraHaMy BOEHHOTO YIIpaB/ieHUsI 3aKOHOAATeIbCTBa O
BOMHCKOJ 00s13aHHOCTY, BOEHHO1 CJTy3KOe 1 CTaTyce BOEHHOCTYKaIIUX, Y IPYU HaJIUYMKU K TOMY OCHOBaHUI
pearnpoBaTh Ha HUX B MPeyCMOTPEHHOM ITPOLIeCCyaJbHbBIM 3aKOHOM IOPSIIKE.

O6paTuTh BHMMAaHME Cy0B Ha TO, UTO MCIIOJHEHME CyIeGHbIX PelIeHN i1 10 BOITPOCaM BOMHCKOI
006513aHHOCTM, BOEHHOJ CJTy3KObI U CTATyCca BOEHHOCTYKAIIMX JO/DKHO PAaCCMaTPUBATHCS KaK 3JIeMeHT
CymeOHOJ 3aIuThI, a pemepaabHbie OPraHbl MCIIOJHUTEIbHO BIACTY 06sI3aHbI MPUHUMATDh HEOOXOAIMbIE
Mepbl 110 UX peanu3anyuu. HermpaBomepHast 3aiepykka MCIIOJTHEHUSI CYIe6HOTO peleHNsT TOKHA
paccMaTpMBaThCS KaK HapylleHKe MpaBa Ha CIIpaBeIJIMBOe MPaBoCyae B Pa3yMHbIe CPOKHA.

52. B cBSI3M C MIPUHSITMEM HACTOSIIIETO TTOCTAHOBIEHMS IPU3HATD YTPATUBIIUMU CUITY:

roctaHoBieHne Ilnenyma BepxosHoro Cyma Poccuiickoit @enepanyn ot 14 dpespasnst 2000 roma N 9 "O
HEKOTOPBIX BOIIPOCAxX IPUMEHEHMS CyJaMi 3aKOHOIaTe/IbCTBA O BOMHCKOM 00S13aHHOCTY, BOEHHOJ CTy>KOe
U CTaTyCe BOEHHOCTYXalux";

myHKT 8 mocraHoBienus [Inenyma BepxoBHoro Cyma Poccuiickoir @emepanium ot 6 dheBpans 2007 roga N 6
"O6 M3MeHeHUM U IOTIOJTHEHM M HEKOTOPBIX ocTaHoBIeHMit [IneHyma BepxosHoro Cyma Poccuiickoii
®@enepaluy 10 rpa’kJaHCKUM geaaM”.
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