MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[TOCTAHOBJIEHUE
oT 24 aBrycta 1993r. N 8

O HEKOTOPBLBIX BOITPOCAX ITPUMEHEHHMS CYIAMU 3AKOHA
POCCUIICKOM
GENEPALIVIA "O ITPUBATU3 AN )KUJIMITHOI'O ®OHZIA B
POCCHUICKOM
OENEPALIN"

YuuTteiBas, yTO Ipu IpuMeHeHUM 3akKoHa Poccuiickoit ®egepaiiym oT 4
most 1991 r. "O npuBaTusauuu KuauHoro goxma B Poccuiickoit
Qemepauun” (C USMEHEHUSIMU, BHECEHHBIMU 3aKOHOM PocCcuiickori
deneparnyu ot 23 mekabpst 1992 r. N 1541-®3, ®enepaybHbIMY 3aKOHAMMU
ot 11 aBrycra 1994 r. N 26-®3, ot 28 mapTta 1998 r. N 50-®3, ot 1 masg 1999
r. N 88-®3, ot 15 masg 2001 r. N 54-®3, ot 20 mas 2002 r. N 55-®3, ot 26
HOs16pst 2002 1. N 153-D3, ot 29 nrons 2004 r. N 58-®3, ot 22 aBrycra 2004
r. N 122-®3 u ot 29 mekabps 2004 r. N 189-D3) y cynoB BOSHUKIU
BOITPOCHI, Tpebyioriue pasperienus, [Inenym BepxoBHoro Cyma Poccuiickoii
@epepauyy IOCTAaHOBISET JATh CyAaM CIeAyIolIe pa3bICHEHUS

1. B cootrBeTcTBUM €O CT. 22 I'TIK PO 1 4. 3 cT. 8 3akoHa Poccuiickoi
denmepanyu "O puBaTU3ALNUM XKWIMITHOTO GOHIa B PoccuiicKoii
@epepauyn’ cygam MoaBegOMCTBEHHBI A€/, BO3HUKAIOUIME B CBSI3U C
OCYIIeCTBJI€HMEM U 3aIMUTOI MpaB rpaskaaH MMpy MpuUBaTU3aLUN
3aHMMAaeMbIX MMM JKUJIbIX IIOMEIIeHNIi (B TOM 4YKc/ie 3a0POHMPOBAHHBIX) B
roCylapCTBEHHOM ¥ MYHUIIUITATbHOM XUIMITHOM QOHIEe, BKIIIOUAs
BEIOMCTBEHHBIN KUIUITHBIV QOHI (CKUIUITHBIA GOH/I, HaXOISIIMIICSI B
MMOJIHOM XO03SI/iICTBEHHOM BeJleHUM NpeAIIpusITUiA Uin orepaTuBHOM
YIIpaBJIEeHUU YUPEKIEeHUIA).

2. YUUTBIBas], UTO B CBSI3Y C OTKA30M B ITPUBATU3aLMM 3aHMMAEMOT0
IPaskAaHMHOM KMJIOTO ITOMEIeHNSI MEeXIY HUM U MeCTHO
aIMMUHUCTpALIMEN, TPeaNpPUsITIEM, 32 KOTOPBIM Ha MpaBe MOJTHOTO
X03SCTBEHHOT0 BeJIeHMsI 3aKpeIieH, UM yUpexXeHeM, B oliepaTUuBHOe
yIpaB/ieHMe KOTOPOTO MepeaH KUAUITHbIN HOH/I, BOSHMKAET CIIOpP O IpaBe
IPaXIaHCKOM, OH pa3peliaeTcsi CyaoM IO IpaBuaaM MCKOBOTO
TIpPOM3BOCTBA.



[TockonbKy B yKa3aHHOM C/Tydae MpeaMeTOM CIopa SIBJISIETCSI MMYILECTBO,
KOTOpOEe He TOJIEKUT OIleHKe IpU Iepegaye ero B CO6CTBEHHOCTDb IpaskaaH
B IOpsiKe 6ecIuIaTHOM MpMUBATU3AIMY, TOCYIaPCTBEHHAs MOILJIMHA TTPU
rojave TaKux 3asiBJI€HU JOJKHA B3UMAThCS B pazMepe,
MpeayCcMOTPEeHHOM IMOANYHKTOM 3 ITyHKTa 1 cT. 333.19 Hasorosoro
Kozekca P® mj1s1 MCKOBBIX 3asIBJIeHUIA, He o IeXkalX OlleHKe.

VickoBble 3asgBaeHMs JINLI, IPeTeHAYIIMX Ha IPUBATU3MPOBAHHOE KUJI0e
roMeleHe Mo MOTUBY MPUHAIJIEKHOCTY 3TOTO TOMeIeHUS
Hac/eloaTesio, B TOM 4Mc/ie U B clydae, KOr/ia MpuBaTu3anus He Obia
HaJyIeskanmmM 06paszom oopmMiieHa Ipu XKU3HM HAC/IeJoAaTes,
OIJIAYMBAIOTCS TOCYLApPCTBEHHON MOIIMHOM UCXOOS U3 IefiCTBUTEIbHOM
CTOMMOCTM MMOMeIlleHM s, 110 TIOBOAY KOTOPOTO BO3HMK CIIOP, OTIpefeseMoit
Ha BpeMs NpeabsiBlAeHUS UCKa (MOAITYHKT 1 myHKTa 1 ¢T. 333.19
Ha3BaHHOro Konekca).

3. B cooTBeTcTBUM €O cTaThel 2 3akoHa Poccuiickoit ®emepauum "O
MpuBaTU3aLUM KuauniHoro gpouma B Poccuiickoit @egepanyn” mpaBo Ha
0eCIUIaTHYIO MPUBATU3ALMIO KWIbSI UMEIOT TOJIBKO rpakaaHe,
3aHMMaAIOIIMe XWJible TIOMeIeHNS 110 JOTOBOPY COLMATIbHOTO HaliMa B
roCyJapCTBEHHOM ¥ MYHUIIMIIAJbHOM KUIUITHOM (G OHIe, BKIIOUast
BeIOMCTBEHHbI KUJIUIITHBIV QOH, peain3yeMoe Ha YCIIOBUSX,
MpeayCMOTPEeHHbBIX Ha3BaHHBIM 3aKOHOM, MHBIMY HOPMAaTUBHBIMM aKTaMM
Poccuiickoit @emepaunm u cyobekToB Poccuiickoit @epeparmm. OmHako,
€CJIM YCTaHOBJIEHHbINM MHBIMM aKTaMM NOPSAOK NPUBATU3ALIUA KUIbS
MIPOTUBOPEUYUT HA3BAHHOMY BbIllle 3aKOHY, B TOM YMCJIe IPUHST C
MIpeBbIIIeHMEeM [TOJTHOMOUMIT OPTraHOB, U3JaBIINX TAKOJi aKT, HE0OXOAMMO
PYKOBOACTBOBATbCS MOJIOKEHMUSIMM 3TOTO 3aKOHA.

A63ar1 ucknoueH. - [Tocranosnenue Ilnenyma BepxosHoro Cyga PO ot
06.02.2007 N 6.

4. Peiiias BOIIPOC O IIPaBOMEPHOCTM OTKa3a B IpUBATU3ALNNA KUJIOTO
ToMeleHsI, HaXOASIerocst B BeJOMCTBEHHOM KWJIUIITHOM (G OHIE,
HeOoOXOAMMO YUYUTHIBATh, YTO B COOTBETCTBUM €O CT. 18 3akoHa Poccuiickoit
®denmepanyu "O puBaTU3ALNM KXWINMITHOTO OHIA B PoccuiicKoii
denmepauyn’ (B pemakiuy 3akoHa Poccuiickoit @egepannm ot 23 mexkadbps
1992 r.) mepexo[ rocygapCTBEHHbBIX ¥ MYHUIIMTIAJIbHBIX IPEeAIPUSITUI B
MHY1I0 GOpMY COOCTBEHHOCTH MO0 UX TUKBUIALNS HE BAUSIIOT Ha
SKMJIMIIHBIE TIpaBa IpakaaH, MPOKMBAIOIIMX B JOMaX TakKUX MpeanpusiTuii



n Y‘{pe)I(,ELEHMI}'I, B TOM 4UMCJjie 1 Ha IIpaBO 6ecIIaTHOIM MMpuBaTU3alnmn
JKUJIbA.

I'paskgaHMHY He MOKeT ObITh OTKa3aHO B MPUBATU3ALIUY KUJIOTO
TIOMelleHs B JOMaxX JaHHbBIX MPeANpUTUI U YUPEXOEHUN 1 B TOM CIy4dae,
ecu u3MeHeHue popMbl COOCTBEHHOCTY MM JTUKBUIALMS IPEeIPUITUI U
yUpexxneHni uMeau MeCTO 10 BCTYIUIEHUS B CUITY CT. 18 Ha3BaHHOTIO
3akoHa (B pegakmyuy 3aKoHa OT 23 mekabps 1992 r.), HOCKOJIbKY
Jle/iCTBOBaBIIIee 0 3TOr0 BpeMeHM 3aKOHOAATEe/IbCTBO, PEryIMPOBaBIlIee
YCJIOBUS Y TIOPSIIOK M3MeHeHMSI GOpMbI COOCTBEHHOCTH TOCYAapCTBEHHBIX
Y MYHUIIUTIQTbHBIX MPEANPUSITUI U yUpeXAeHMI, He KacaaoCh BOIIPOCOB
MIpUBATU3AINM UX KUJIUITHOTO (POHIA, a 3aKOHOIATETbCTBOM,
peryiMpoBaBIINM MIPUBATU3AIMIO KUIUITHOTO OoHIA, He ObIIN
YCTaHOBJIEHBI YCIOBMSI, KOTOPbIE JIMIINIM Obl rpakaaHMHa B YKa3aHHBIX
cJTydasix IpaBa Ha MoTyYeHye B COOCTBEHHOCTDh 3aHMMAaeMOT0 JKUJIOTO
MoMeleHus. ITO MOJIOKEeHVEe He TOJDKHO NPUMEHSIThCS, eC/IN
MpaBoMpeeMHMKHM, M3MeHuBIIe PopMy COOCTBEHHOCTHM IOCYIapCTBEHHBIX
Y MYHULMUTIQJIbHBIX MPEANPUSITUN U YUPEXAEeHUI, Ha CBOU CPeLCTBa
MTOCTPOWIIN MO0 MPpUoOpeu He3aceJeHHOe XXIIoe IToMelleHNe, KOTopoe
BITOCJ/IEZICTBUU SIBMJIOCH TIPEIMETOM CITOpa O IIPUBATU3ALIMM, B TOM YUCIE U
rocJie BBeJleHus B eiicTBue CT. 18 3akoHa Poccuiickoit ®eagepanym "O
MIpUBaTU3ALMM KUIMITHOTO poHma B Poccuiickoit ®egepannun” (B
pemaxkiuy 3aKoHa oT 23 mekabpst 1992 r.).

5. TpeboBaHMs rpaskgaH 0 OeCIJIaTHOJ Iepegayde sKUJIOro IOMeIeHNsT B
0011yI0 COOCTBEHHOCTb BCEX MTPOKMBAKOIINX B HEM JIUII MO0 B
COOGCTBEHHOCTDb OJHOTO MJIY HEKOTOPBIX U3 HUX (B COOTBETCTBUM C
IOCTUTHYTBIM MEXIY STUMM JIUIIAMM COTJIallleHMeM) MO1jIeXkaT
YA0OBJIETBOPEHMIO HE3aBUCUMO OT BOJIU JIUII, HA KOTOPbIX 3aKOHOM
BO3JI0KEHA 00SI3aHHOCTb I10 Tlepefave Kb B COOCTBEHHOCTh IPaskaaH,
Tak Kak cT. 2 3akoHa Poccuiickoit ®epepanum "O npuBaTusalum
skunuiHoro doxHga B Poccuiickoit @emepanin” Hageania rpaskiaH,
3aHMMAIOIMX KUIble TIOMellleHsI B JoMaX roCyaapCTBEHHOTO U
MYHULIMTIAIBHOTO KUIUIIHOTO (POHIA TI0 JOTOBOPY COIMAIbHOTO Halima,
IIPaBOM C COIVIACHS BCeX MPOKMBAIOIIMX COBEPIIeHHOJIEeTHUX YJIeHOB CeMbU
U IPOKUBAKIIUX C HUMU HECOBEPIIIEHHOJIETHUX B BO3pacTe OT 14 mo 18 et
MPUOOPECTY ITU ITOMEIeHMS B 06IIYI0 COGCTBEHHOCTD (I0IEBYIO MU
COBMeCTHYI0). [Ipy 3TOM 3a rpakgaHaMu, BbIpasuMBIIMMU COT/Iacue Ha
MpMobpeTeHre APYTUMMU MTPOXKUBAIOIIMMY C HUMMU JIUIIAMU 3aHMMaeMOTO



TOMeIleHMsI, COXPaHsIeTCs IMPaBo Ha 6ecruiaTHOe mpuobpeTeHme B
COOGCTBEHHOCTD B MOPSIIKE IMIPUBATU3AIMY IPYTOTO BIIOCIEACTBUA
MOJTyYE€HHOTO >KUJIOTO IMTOMeIeHMSsI, TOCKOJIbKY B YKa3aHHOM CTyJae
MpeoCTaBJIeHHAs 3TUM JIUiaM CT. 11 Ha3BaHHOTO 3aKOHA BO3MOXXHOCTD
MIPUBATU3MPOBATh OECIIATHO 3aHMMAaeMOe JXMUJI0e TTIOMeIeHMe TOIbKO
OJIVH pa3 He OblJIa peajn30BaHa IIPY Jaue COTIacysl Ha IPMUBaTU3ALMIO
SKWIIbSI APYTUMMU JINLLAMU.

6. B ciiyuae BO3HMKHOBEHUS CIIOPA IO MMOBOJY ITPaBOMePHOCTHM JOTOBOpa
repefauy KMI0ro MOMeIeHMsl, B TOM 4McJie M B COOCTBEHHOCTD OHOTO U3
€ro MoJIb30BaTeJei, 3TOT JOTOBOP, a TAK)XKe CBUIETENbCTBO O IIPaBe
COOGCTBEHHOCTH 10 TPeOOBAHUIO 3aMHTEPECOBAHHBIX JIUI] MOTYT ObITh
MIpU3HAHbI CYyJIOM HeJleICTBUTENbHbIMM 10 OCHOBaHMSIM, YCTaHOBJIEHHBIM
rpakIaHCKMM 3aKOHOJaTebCTBOM 1S IPU3HAHMUS COeTKU
HeIelCTBUTEIbHOI.

7. IIOCKOJIBKY HeCOBEpIIeHHOJIETHNME JINLIA, TIPOKUBAIOIIe COBMECTHO C
HaHMMaTeIeM U SIBJISIONIMeCs YieHaMM ero CeEMbY JIMOO0 ObIBIIMMU
YJIeHaMU C€MbU, COTJIACHO CT. 69 JXKunmniiHoro koaekca PO MMeT paBHbIe
1paBa, BhITEKAIOIIME M3 JOrOBOpa HaliMa, OHM B cIyyae b6ecriaTHOM
MIpMUBaTU3aLMM 3aHMMAaeMOro NoMellleH/sI HapaBHe C COBepIIeHHOIe THUMM
I0JIb30BaTeJIIMM BITpaBe CTaTh Y4aCTHUKAMM 00IIelt COOCTBEHHOCTH Ha 3TO
ToMelleHue.

YUuUTBIBas, UTO B COOTBETCTBUM CO CT. CT. 28 u 37 ['K PO orexkyH He BIIpaBe
6e3 mpeBapUTENIbHOTO pa3pelieHns] OpraHa OIMeKy U MOMeunTebCTBA
COBepIIaTh HEKOTOPbIe CAeJIKM, B TOM 4MCJIe BeKyllye OTKa3 OT
NIpUYHAJIeKaIl VX [I0JOIIeYHOMY I1PaB, a IoIevynTe b AaBaTh coriacye Ha
COBeplIeHMe TaKUX CIeJIOK, OTKa3 OT y4acTUs B IIpUBATU3AL UM MOKET
ObITh OCYIIIECTBJIEH POOUTESIMU U YCBIHOBUTEJISIMU HECOBEPIIEHHOeTHUX,
a TaKKe MX OMeKyHaMM U [ONeuYuTeIIMU JIUIIb [IPU HAJIMYUM paspelieHns
YKa3aHHBIX Bblllle OPraHoB.

8. Vicxonst U3 cMbic/ia TpeaMOyJIbl U CT. €T. 1, 2 3akoHa Poccuiickoii
denepanyu "O puBaTU3AINUM XXWINMITHOTO ¢oHIA B PoccuiicKoii
denmepanyn’, rpaskgaHaM He MOKET ObITh OTKAa3aHO B IIpUBaTU3aLIUN
3aHMMaeMbIX MMM KUJIbIX TTIOMeIeHM i1 Ha TTpeIyCMOTPEeHHbIX 3TUM
3aKOHOM YCJIOBUSIX, €CJTM OHM 06paTWINCh C TAKMM TpeOOBaHMEM.

HpI/I 3TOM HEO6XO}11/IMO YUUTBIBATD, UTO CO6J'IIO,EL€HI/IE YCTaHOBJIEHHOTO CT.



cT. 7, 8 HAa3BaHHOTO 3aKOHa MopsiAKa ohopMIeHMS TIepeaun XKUTbsI
06s13aTeIbHO KaK AJISI TpakaaH, Tak U AJIs1 JO/DKHOCTHBIX JIUI], Ha KOTOPBIX
BO3JIOKE€HA 00SI3aHHOCTD T10 TTepefave SKUJIbIX TOMeIeHIi1 B
rOCYIapCTBEHHOM ¥ MYHMIMITIAJIbHOM KUJIMITHOM (POHJIe B COOCTBEHHOCTD
rpaskAaH (B YaCTHOCTH, BOIIPOC O IIPMBATMU3AI MM JOKEH ObITh pellieH B
IIBYXMeCSIUHbIN CPOK, 3aK/II0UeH IOTOBOP Ha Iepeaavy SXUIbs B
COOGCTBEHHOCTbD, ITPABO COOCTBEHHOCTH IOIJIESKUT I'OCYIapCTBEHHOM
perucTpauyy B EIMHOM rocyiapCcTBEHHOM peecTpe yUpeskae HUSIMU
IOCTULIVIM, CO BpeMEeHM COBEepPIIeHMSI KOTOPOi1 ¥ BOSHMKAET IIPaBo
COOGCTBEHHOCTH IpaskIaHMHA Ha KUJI0e TIoMelleHue).

OnHako ecnu rpakgaHyMH, ITOIABIINIA 3asiBJIeHME O TPUBATU3ALNM U
HeoOXOoAMMbIe [JIsk 3TOr0 JOKYMEHTbI, ymep o ohopM/IeHUs AOTOBOpa Ha
repeavy sKMI0TO MOMEIEeHNST B COOCTBEHHOCTH WJIM [0 TOCYAapCTBEHHOI
perucTpauym mpaBa COOCTBEHHOCTH, TO B C/Tyyae BO3HMKHOBEHMSI CIIOPa 110
MOBOAY BK/IIOUEHMS 3TOTO KMUJIOTO ITIOMeIlleHUsI UM eT0 YacTy B
HaCcJIeICTBEHHYI0 MacCcy He0OX0AMMO MMETh B BU/Y, UTO YKa3aHHOE
006CTOSITEILCTBO CAMO 10 cebe He MOXKET CTY’KUTh OCHOBaHMEM K OTKa3y B
yIIOBJIETBOPEHNUY TPEOOBAHMS HACAeIHIMKA, €CIM HAacae0AaTe b, BHIpa3uB
IIPY XKM3HYM BOJIIO Ha MPUBATMU3AIMI0 3aHMMAEMOTO KMJIOTO ITOMeleHMsI, He
OTO3BaJl CBOe 3asiBjieHMe, TOCKOJIbKY 10 He 3aBUCSILIMM OT HEero rmpuyuMHaM
OBLT JIMIIIEH BO3MOKHOCTY COOJIIOCTH BCe TpaBuia opopMIeHMST
IOKYMEHTOB Ha IMPUBATU3alMI0, B KOTOPO eMy He MOTJIO ObITh OTKa3aHOo.

9. CraBuine cOGCTBeHHMKaMM MTPUBATU3MPOBAHHOTO KUJIOTO MTOMeIlleHUS
rpakJaHe BIIpaBe BJIa/leTh, [10JIb30BATHCS U PACIIOPSIKATHCS UM 110 CBOEMY
YCMOTPEHMIO, He Hapylias [Py 3TOM IIpaB ¥ OXPaHsIeMbIX 3aKOHOM
MHTepecoB Apyrux auL, (ct. 30 JKunuigHoro kogekca PO u cr. 209 'K PO).

10. TIpomaska OGHUM M3 YIYACTHUKOB 00IIei1 1071eB0Oii COOCTBEHHOCTY Ha
MIPUBATU3UPOBAHHYIO KBAPTUPY CBOE IOJIU ITIOCTOPOHHEMY JINILY
BO3MOJKHA JIMIIb ITPU YCIOBUM, €CJIY OCTATTbHbIE COCOOCTBEHHUKMA
OTKaKyTCSI OT OCYILeCTBJIEHMSI TTpaBa MpenMyIeCTBe HHO MOKYIIKM MO0 He
OCYIIIeCTBST 9TO MPaBo B TeyeHMe MpeaycMoTpeHHoro cT. 250 'K PO cpoka.

11. CormacHo cT. cT. 246, 253 'K P® MmeHa (06MeH) nmepeIaHHOTO B ITOPSIAKE
MIPUBaTU3AIMK B OOIIYI0 COOCTBEHHOCTD IPaskIaH JKMUJIOTO ITOMEeIeH IS
BO3MO3KHA TOJIKO C COTJIacus BCeX YIaCTHUKOB 00111eii COOCTBEHHOCTH.

12. Boigen yuacTHUKY 00611elt COOCTBEHHOCTY Ha MPUBATU3UPOBAHHOE



SKUJIoe ToMeleHue, IIpecTaBsioliee co60it OTAeNIbHYIO KBApTUPY,
MIpUHAAJIeXallein eMy 0oJIU JOITYCTUM, eC/IM UMEeeTCsl TEXHUYeCKas
BO3MOXXHOCTb TTepefaun UCTIY U30JIMPOBAHHONM YaCTU HE TOJbKO KUJIbIX,
HO ¥ TTIOJICOOHBIX IMOMeIlleHni (KyXHU, KOpUaopa, caHysJa u ap.),
000pynoBaHMs OTAEAbHOTO BX0/a. [Ipy OTCYTCTBUM TaKO¥ BO3MOXKHOCTH
CYZ, BITpaBe 110 MpockOe UCTIIA OTpee/IUThb MOPSIAOK MOTb30BaAHMUS
KBapTUPOIA.

13. Vrpatun cuiy. - IlocraHoBsienne [lnenyma BepxosHoro Cyga P® ot
02.07.2009 N 14.

[Tpencenarens BepxosHoro Cyna
Poccuiickoit @engepanin
B.M.JIEBEIEB

Cexkpetaps [TneHyma, yieH BepxoBHOTO
Cyna Poccuiickoit @emepaiin
B.B.JEMNIOB



