MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHME
oT 24 aBrycta 1993 1. N 8

O HEKOTOPBIX BOITPOCAX ITPUMEHEHUS CYOAMU 3AKOHA POCCUNCKON
OEJIEPALIUU "O TIPUBATUSALINN SKUIUITHOTO ®OHIA B POCCUNCKON
OEJIEPALIUN"

YuuTbiBas, uTo Ipu MpuMeHeHun 3akoHa Poccniickoit ®enepanun ot 4 utons 1991 r. "O npuBaTusauum
skuuiHoro gpoxga B Poccuiickoit @egepauun” (C MU3MeHEeHUSIMU, BHECEHHbIMM 3aKOHOM Poccuitckoii
®enepanyy ot 23 mekabpst 1992 r. N 1541-03, ®enepanbubiMy 3akoHaMu oT 11 aBrycra 1994 1. N 26-@3
ot 28 mapTta 1998 r. N 50-®3, ot 1 mast 1999 r. N 88-®3, ot 15 mas 2001 r. N 54-®3, ot 20 mast 2002 r. N 55-
@3, ot 26 HOs16ps 2002 . N 153-®3, ot 29 utonst 2004 r. N 58-®3, ot 22 aBrycra 2004 r. N 122-®3 1 ot 29
nexkabpst 2004 r. N 189-d3) y cy10B BO3HMKIIM BOIIPOCHI, Tpebyrolye pasperieHnus, I[lnenym BepxoBHoro
Cyna Poccuiickoit @emepaiiy MOCTAaHOBIISIET AAaTh CyAaM CeAyrolue pa3bsiCHEHUS :

1. B coorBetrcTBUM €O CT. 22 I'TIK P® 1 4. 3 cT. 8 3akoHa Poccuiickoit @egepauyy "O nmpuBaTU3alumn
skunuiHoro doHaa B Poceniickoit @emepanyn’” cymaM noaBeqOMCTBEHHbI [eJia, BOSHUKAIOIIME B CBSI3Y C
OCYIIEeCTBJIEHMEM U 3aIUTONM IIpaB rpakaH Npy MPUBATU3ALMN 3aHUMAEMbIX MMM JKMUJIbIX TTOMEIIeHNI (B
TOM 4MCJie 3a0pOHMPOBAHHBIX) B TOCYAapCTBEHHOM ¥ MyHULIUITAIbHOM XXUJIUIITHOM (OH/Ie, BKI0Yas
BEeOMCTBEHHBIN KMJIMITHBIA (GOH (CKYJIMIHbBIA (QOH[I, HAXOASIIMIICSI B IIOJIHOM X03S/iICTBEHHOM BeIeHUA
MpenIpUATUA MU OIIepaTUBHOM YIIPaBIe€HUM YUPEKIEeHUIA).

2. YUnUTBIBAS, UTO B CBSI3U C OTKA30M B ITPUBATU3aLMM 3aHMMAEMOTO I'PakIaHMHOM KMJIOTO TTIOMeIle HUSI
MEeXIy HUM M MEeCTHOM afMUHUCTpaIMet, IpearpusiTueM, 3a KOTOPhIM Ha MpaBe MOJHOTO
X03S/ICTBEHHOI'0 BeIeHMsI 3aKpeIlieH, UM YUpeXXIeHMeM, B OllepaTUBHOE YIIpaBjieHye KOTOPOro rnepeaaH
SKUUITHBIN OHJI, BO3HMKAET CIIOP O IpaBe IpakJaHCKOM, OH pa3peliaeTcs CyIoM I10 IpaBuIaM MCKOBOTO
MPOM3BO/ICTBA.

[TocKOMBbKY B YKa3aHHOM CJIyuae MpeMeTOM CIIOpa SIBJASeTCS MMYIIEeCTBO, KOTOpPOe He MOAJIEXUT OlleHKe
IIpy Tiepeiaye ero B COOCTBEHHOCTD TPaskAaH B MOpsiIKe 6ecruiaTHOM MpuBaTU3aluy, TOCYAapCTBeHHAs
MOIUIMHA TIPU MoJave TaKuX 3asaBJIeEHUN JO/KHA B3UMAaThCS B pa3Mepe, MpegyCMOTPEHHOM MOAITYHKTOM 3
myHkTa 1 cr. 333.19 Hanorosoro kozekca PO 111 MCKOBBIX 3asIBJIEHUT, He TTOJIeXXaIlUX OlleHKe.

VckoBbIe 3as9BIeHUS JINL, TIPETEHAYIONIUX Ha IPUBATU3UPOBAHHOE KUJIOE TIOMEeIleHMEe TI0 MOTUBY
MIPUHALJIEKHOCTY 3TOTO IIOMellleH s Hac/lenonaTelllo, B TOM YiC/ie M B cilydae, KOrjaa rpuBaTusanus He
6bl71a HaJIeXxal M oopa3om odopmiieHa Mpu KM3HU HaclefoaaTel s, OTIauMBalOTCs TOCYyaapCTBEHHOM
MOLJIMHOM UCXOOS U3 OeCTBUTENbHOM CTOMMOCTHM ITOMeIleHMs, 10 IIOBOAY KOTOPOro BO3HMUK CIIOD,
orpezesisieMOil Ha BpeMs IpeabsiBleHMS UCKa (MOAITYHKT 1 rmyHKTa 1 ¢T. 333.19 Ha3BaHHOro Kogekca).

3. B coorBeTcTBUM €O cTaTheii 2 3akoHa Poccuiickoit ®emgepaniyy "O mpMBaTU3aLUM KUIUITHOTO (POHIA B
Poccuiickoit ®epepatium” mpaBo Ha 6eCIIaTHYIO ITPUBATMU3AIMIO JKUJTbsI MMEIOT TOJIBKO TpaskaaHe,
3aHMMalOIIMe XXUJIble TIOMEIeHMS 10 JOTOBOPY COLMATIbHOTO HaliMa B rOCy1apCTBEHHOM U
MYHUIIUITATIBHOM KWJIMITHOM (DOHJIe, BK/TI0UAasl BeIOMCTBEHHbI KUAUIIHBIN POH, peannzyemMmoe Ha
YCIIOBUSIX, TPEeIYCMOTPEHHbBIX HA3BaHHBIM 3aKOHOM, MHBIMM HOPMAaTUBHBIMM aKTaMu Poccuiickoi
denepanun u cyobekToB Poccuiickoit ®enepatyy. OqHaKO, €C/IM YCTaHOBAEHHBIN MHBIMY aKTaMy MOPSII0K
MPUBATU3ALMUA KWIbSI IPOTUBOPEUNT HAa3BAHHOMY Bblllle 3aKOHY, B TOM UMCJie IPUHST C IPeBbIllIeHEeM
TTOJTHOMOUMIA OPTaHOB, M3ABIINX TAKOW aKT, HEOOXOAMMO PYKOBOACTBOBATHCS MOJIOKEHUSIMU TOTO
3akoHa.

A63ar1 uckimoueH. - [TocraHosnenue Ilnenyma BepxosHoro Cyma PO ot 06.02.2007 N 6.

4. Pemiasi BOIIPOC O IIPaBOMEPHOCTY OTKa3a B IIPMUBATU3ALIMU XXMUJIOTO IOMeIlleHUsI, HAXOASIIerocs B
BEJIOMCTBEHHOM KMUIMITHOM (POHAE, HEOOXOAYMO YUMUTHIBATD, YTO B COOTBETCTBUM CO CT. 18 3aKoHa
Poccuiickoir @epepaniuu "O mpmuBaTU3aum KunIiHoro poxga B Poccuiickoit @emepanym” (B pegakiuum



3akoHa Poccuiickoit ®engepanyn ot 23 gekabpst 1992 r.) nepexop rocyiapCTBEHHbIX M MyHUIIUTTATbHbIX
MIPeNpUSITUil B MHYIO GOPMY COOCTBEHHOCTM JIMOO0 UX JIMKBUIALVS He BIAUSIOT Ha KMUIMIITHbIE ITpaBa
rpaxkgaH, MPOKUBAIOIIMX B AOMAaX TakKUX MPeaNpUsITUIL U yupexXaeHnii, B TOM UKcie M Ha IIPaBo
6eCIIaTHOM MPUBATU3 AL JKAJTbS.

I'pakmaHMHY He MOKET ObITh OTKa3aHO B IIPMBATU3AI MY SKMUJIOTO TIOMEIeHUs B TOMaX JaHHBIX
TIPeITIPUSITUI U YUPEKIEHNUI U B TOM CJIydae, ecjiu u3MeHeHMe GopMbI COOCTBEHHOCTY MM JTUKBU QIS
NIPeNIPUATUIA U YUPEXKAEHUI UMeI MeCTO [0 BCTYIJIeHUS B CWTY CT. 18 Ha3BaHHOTO 3akoHa (B pefaKuun
3akoHa oT 23 mekabpst 1992 r.), MOCKOJIBKY IeiICTBOBABIIEE IO ITOTO BpeMeHM 3aKOHOAATETbCTBO,
peryiupoBaBIlee YCIA0BUS Y OPSIAOK M3MeHeHMsI GOpMbI COOCTBEHHOCTY I'OCYIapCTBEHHBIX U
MYHUIIUTIQIbHBIX MIPeANPUSITUI U YUpeXIeHM, He KacaaoCh BOIIPOCOB MPUBATU3ALMN UX KUIUITHOTO
(dboHma, a 3aKOHOATEIbCTBOM, PETYIMPOBABIIMM MIPUBATMU3AIMIO XUIUIITHOTO GOHa, He ObLIN
YCTaHOBJIEHBI YCIOBUSI, KOTOPbIE I Obl rpakaaHMHa B YKa3aHHBIX CIyJasiX ITpaBa Ha IMoJIydeHue B
COOCTBEHHOCTh 3aHMMAaEMOT0 JKMJIOTO ITOMeIeHMS. ITO MOJI0KEeHNe He JO/DKHO IMPUMEHSIThCS, eC/IN
MpaBOIIPeeMHNKY, U3MeHUBIIIMEe GOopMy COOCTBEHHOCTM rOCyJapCTBEHHbBIX ¥ MYHUIIUTIATbHbIX
MIPeITIPUSITUI U YUPEKIEHNI, Ha CBOY CPEeACTBA ITOCTPOMIIN JIMOO IIprobpen He3aceJeHHOe XKUI0e
roMellleHye, KOTOpoe BIOCAeICTBUM SIBUJIOCh IpeAMeTOM CIIopa O MpuBaTMU3alun, B TOM YMCJIe U ITOCIe
BBeeHMs B melicTBue cT. 18 3akoHa Poccuiickoit ®egepauym O nmpuBaTU3aLUM XXUIUITHOTO GOHIA B
Poccuiickoit ®eneparun” (B pegakuyy 3akoHa ot 23 nekabps 1992 r.).

5. TpeboBaHMSs IpaskaaH 0 6ecIIaTHO Iepeaaye KMIOTO MOMEIIeHNST B 0OITYI0 COOCTBEHHOCTh BCEX
MIPOXKMBAKOIINX B HEM JIII JI6O B COOCTBEHHOCTD OJTHOTO MJIM HEKOTOPBIX M3 HUX (B COOTBETCTBUM C
IOCTUTHYTBIM MEXIY STUMMU JIMIIAMM COTJIallleHeM) MoAjIeKaT yA0BIeTBOPEHNIO He3aBUCHMO OT BOJMU
JIVII, HA KOTOPBIX 3aKOHOM BO3JIO’K€HA 00SI3aHHOCTD I10 Iepeaade KUIbsI B COOCTBEHHOCTD TPakIaH, TaK
Kak cT. 2 3akoHa Poccuiickoit @epepaniuu "O mpMUBaTU3aLMU KUIUITHOTO ¢poHAa B Poccuitckoii
Qenepanun” HaJlenmuIa rpakagaH, 3aHMMAIOIIMX XXUJIble TIOMeIleHNsI B JOMaX roCyJapCTBEHHOTO U
MYHUIIUITATBHOTO KUIUIITHOTO (POHIA 110 JOTOBOPY COLMATBHOTO HaliMa, ITPaBOM C COTJIacHus BCeX
MMPOXXMBAOIIMX COBEPIIEHHOJETHMX YJIEHOB CEMbU U MPOKUBAIOLINX C HUMM HeCOBepIIeHHOJIeTHUX B
Bo3pacTe OT 14 mo 18 jsieT mpuobpecTy 3T OMeIleHNs B 00IIYI0 COOCTBEHHOCTD (IOIEBYIO UJIN
coBMecTHY0). [Ipy 3TOM 3a rpaskgaHaMM, BhIPa3UBLIMMU COTIacyue Ha puobpeTeHne IpyruMmu
MPOXKMBAOIIVMM C HUMMU JTUIIAMM 3aHMMAaeMOTO TTIOMeIeHMsI, COXpPaHsIeTcsI IpaBo Ha 6GecruiaTHOe
npuobpeTeHye B COGCTBEHHOCTD B MOPSIAKE MIPUBATU3ALUY IPYTOTr0 BIOCAEACTBUM ITOTYIEHHOTO XUJIOTO
TOMelleHNs, TIOCKOJIbKY B YKa3aHHOM CjTyyae IpefoCTaBJIeHHas 3TUM Juiam CT. 11 Ha3BaHHOro 3aKOHa
BO3MOSKHOCTb IIPUBATU3MPOBATH 6ECIIATHO 3aHMMAaeMOe KMJI0e TIOMeIlleHNe TOJIbKO OJIMH pa3 He Obuta
peann3oOBaHa Ipy Javye COTIacusi Ha MPUBATU3ALNIO KUIbSI APYTUMMU JIULLAMMA.

6. B ciryuae BO3SHMKHOBEHMS CITOpa 110 MTOBOAY IPaBOMEPHOCTHM JOTOBOpPA ITepeauy sKMJIOTr0 IOMeIeHus], B
TOM UMCJIe ¥ B COGCTBEHHOCTb OJTHOTO M3 €T0 M0JIb30BaTee, 3TOT TOrOBOP, & TAKKE CBUIETETBCTBO O
rpaBe COOCTBEHHOCTH T10 TPeOOBaHUIO 3aMHTE PECOBAHHBIX JIMI] MOTYT ObITh MTPM3HAHbI CYIOM
HeJleICTBUTEIbHBIMM 110 OCHOBAHMSIM, YCTAHOBJIEHHBIM I'PaskIaHCKMM 3aKOHOIATeTbCTBOM JIJIS
MIPU3HAHUS CIIeJIKU HeleiCTBUTETbHOIA.

7. IToCKOJIbKY HECOBEpILIEeHHOJIETHME JINLA, IPOKMBAKONIME COBMECTHO C HAHMMATEIEeM U SIBJISIOLIMECS
YJIeHaMM ero CeMbM JIMO0 OBIBIIMMM YWIEHAMM CEMbM, COTIACHO CT. 69 XKunuuiHoro kogexkca PO nmeror
paBHbIE IIpaBa, BhITEKAIOIIME 13 TOroBOpa HaliMa, OHM B cJTyyae 6eCIyIaTHO MPUBaTHU3aluy 3aHMMaeMOro
TIOMeIeHMsI HapaBHe C COBEPIIeHHOJIETHMMH M0JIb30BaTeISIMU BIIpaBe CTaTh yUaCTHUKAMM 001Iei
COOCTBEHHOCTH Ha 3TO ITOMeIleHNe.

VUnUTBIBAsI, YTO B COOTBETCTBUM CO CT. CT. 28 1 37 'K PO omekyH He BpaBe 6e3 rmpeBapuTeIbHOIO
paspellieHMsI OpraHa ONeKy U MOIeUYnTeIbCTBAa COBEpIIaTh HEKOTOpbIe CAeIKM, B TOM UMCIie BAeKylue
OTKas3s OT MpUHaAJIeXal X MOA0IMEeYHOMY IIpaB, a ONeYnTe/b 1aBaTh COTJIacKe Ha COBepIIeH e TaKUX
CIIeJIOK, OTKAa3 OT YYaCTUs B IIPMBATU3ALINY MOXKET ObITh OCYIIECTBIEH POAUTEISIMU U YChIHOBUTEISIMU
HeCOBepIIeHHOJIeTHUX, a TAKKe UX OMeKyHaMy U MOIeYUTeIIMU JIUILb IIPU HAIMUMUYM pas3pelieHnsI
YKa3aHHBIX BbIllle OPraHOB.



8. Vcxons u3 cMbIcsa peamoOysibl U CT. CT. 1, 2 3akoHa Poccuiickoit ®emgepanyu "O nmpuBaTu3anum
skumuinHoro Gouga B Poccniickoit @emepauyn’, rpakjaHaM He MOKeT ObITh OTKAa3aHO B IIpUBaTU3ALIUNA
3aHMMaeMbIX UMM KMUJIbIX TIOMeIeHi Ha TPeAyCMOTPEHHbBIX 3TUM 3aKOHOM YCJIOBUSIX, €C/IU OHU
00paTUINCh C TAKUM TPeObOBaHMEM.

ITpy 5TOM HEO6XOIMMO YUUTBIBATh, UTO COOTIOAEHNE YCTAHOBIEHHOIO CT. CT. 7, 8 HA3BaHHOr0 3aKOHa
ropsiaka opopMIIEHMSI TIepenaum KUIbsT 00513aTeIbHO Kak IS TpaskaaH, Tak M IJIS1 JOJDKHOCTHBIX JIMII, Ha
KOTOPBIX BO3JIO’KeHA 00513aHHOCTb TI0 Tepeaayde SKM/IbIX IOMeIleHIiT B TOCYIapCTBEHHOM U
MYHULIUITATBHOM XWINIITHOM (POHJIe B COOCTBEHHOCTD TpakAaH (B YaCTHOCTH, BOIIPOC O MPUBATU3 ALK
IOJKEH OBITh pellleH B IBYXMeCSYHbIN CPOK, 3aK/TI0UEH JOTOBOP Ha Mepeaavy >Xuibsl B COGCTBEHHOCTb,
MpaBO COOCTBEHHOCTU MOJIEXXUT IOCYIapCTBEHHOM perucTpauyu B ETMHOM rocyiapcTBeHHOM peecTpe
yUpeskaeHUsIMU I0CTULIMM, CO BpeMeHM COBepIIeHNsT KOTOPO¥ ¥ BOSHMKAET ITPaBO COOCTBEHHOCTH
rpakgaHyHa Ha KUJI0e TTIOMeIlleHMe).

OpHaKo ec/y rpaxkaaHuH, MOIaBIINIi 3asiBJieHNe O TIPUBATU3aLUY U He0OXoAMble IJIs1 9TOTO JOKYMEHTHI,
yMmep 10 oopMJIeHHS IOTOBOpa Ha repefavy sKMJIoro oMelleHMsI B COOCTBEHHOCTD MJIN 10
rOCyIapCTBEHHOI PerncTpanuy nmpaBa CO6CTBEHHOCTH, TO B C/Ty4ae BOSHMKHOBEHUS CIIOPA 10 TTOBOY
BKJIIOUEHMSI 9TOTO KMUJIOTO ITOMEIeHNS MJIY €r0 YacTy B HAC/AeACTBEHHYIO MacCy He0OX0AMO METh B
BUJIY, UTO YKa3aHHOe 0OCTOSITeIbCTBO CaMo I10 cebe He MOKeT C/IY>KUTh OCHOBaHMEM K OTKa3y B
yIOBJIETBOPEHUY TPeOOBaHMS HAC/TeHIMKA, eC/IM Hac/aeI0aTe /b, BbIpasuB P SKU3HM BOJIIO Ha
MIPUBATU3AIMIO 3aHMMAEMOT0 JXWJIOTO MOMellleHNs, He 0TO3BaJl CBOe 3asiB/ieHNe, ITOCKOJbKY T10 He
3aBUCSIIIMM OT HETO MPUYMHAM ObLT JIUIIIEH BO3MOKHOCTY COBTIOCTY BCe MpaBwia 0hOpMIIEHNS
OOKYMEHTOB Ha MpuUBaTU3ALNIO, B KOTOPOI €My He MOTJIO ObITh OTKa3aHo.

9. CraBie cO6CTBEHHMKAMM ITPUBATU3MPOBAHHOTO XXMJIOTO TTIOMeIeHMsI TpakiaHe BIIpaBe BIaeTh,
MOJIb30BATHCS U PACIOPSIKATHCSI UM 10 CBOEMY YCMOTPEHMIO, He Hapylluasi TPy 3TOM IIpaB U OXpaHseMbIX
3aKOHOM MHTepecoB Apyrux aull (ct. 30 XXunumnaoro kogekca PO u ct. 209 I'K PO).

10. TIpomaska OAHUM U3 YUaCTHUKOB 0011ei1 07eBOii COOCTBEHHOCTH Ha TPUBATU3UPOBAHHYIO KBAPTUPY
CBO€Jt 101 MOCTOPOHHEMY JIMITY BO3MO3KHA JIMILb ITPU YCJIOBUM, €CJIM OCTa/IbHble COCOOCTBEHHUKM
OTKaXKyTCSI OT OCYIIeCTBIeHNS MpaBa MpeuMyIleCTBe HHO MOKYIIKY 160 He OCYIeCTBST 3TO IIPaBo B
TeueHMe mpegycMoTpeHHoro cT. 250 TK PO cpoka.

11. CorsnacHo cT. cT. 246, 253 TK PO MeHa (0OMeH) IepeJaHHOTO B IMOPSIAKE MPUBATU3aLUM B OOIITYIO
COOGCTBEHHOCTD I'PAKIAH SKMJIOTO ITOMEIEeHMST BO3SMOKHA TOJILKO C COTJIacKsI BCEX YUACTHMKOB 0OIIIeit
COOCTBEHHOCTM.

12. Boizen yuacTHUKY 0611l COGCTBEHHOCTM Ha MPUBATU3MPOBAHHOE JKIJIOe ITOMeIleHIe,
npeicTaBIIsonee cO60¥i OTAEIbHYIO KBAaPTUPY, IPMHAJIEXaIeil eMy IO JOIyCTUM, eCIM UMeeTCs
TexXHMYeckast BO3MOXKHOCTb Iepefauy UCTIY U30JMPOBAHHOI YaCTU He TOIbKO KUIbIX, HO U MTOACOOHBIX
MoMelleHui (KyXHH, KOpUaopa, caHysJja u JIp.), 000pyaoBaHMSsI OTAEIbHOrO Bxoa. I[Ipy OTCYTCTBUM TaKO¥
BO3MOSKHOCTH CYJI, BIIpaBe I10 TPochbOe MCTIIA OMpeIeIUThb IOPSIIOK ITOIb30BaHMS KBAPTUPOIL.

13. Yrpatun cuny. - [locranosnenne Ilnenyma BepxosHoro Cyga PO ot 02.07.2009 N 14.
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