MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[TOCTAHOBJIEHUE
ot 21 anpensg 2009 . N 8

O CYIIEBHOM ITPAKTUKE
YCJIOBHO-JOCPOYHOT'O OCBOBOXKIEHMS OT OTBBIBAHUS
HAKA3AHUS,
3AMEHBI HEOTBBITOI YACTU HAKA3AHVS BOJIEE MATKMM
BUIOM HAKA3AHUSA

B cBS13M ¢ BonmpocaMy, BO3HUKIIMMU Y CyJIOB ITPY NIpUMeHeH UM
3aKOHOIaTeIbCTBA 00 YCIOBHO-IO0CPOYHOM OCBOOOKIEHMM OT HaKa3aHus,
3aMeHe HeOTOBbITOi YacTy HaKa3aHus 6ojiee MATKMM BUAOM HaKa3aHMs,
[Tnenym BepxosHoro Cyna Poccuiickoit @enepanmmt, pyKOBOACTBYSICh
cratbeit 126 Koncturyuun Poccuiickoin @enepaiiyy, MOCTAaHOBISET AATh
cyIam ciepaymwliye pa3bsICHeHUS:

1. I[Ipu pemnreHMM BOIIPOCa O BO3MOXKHOCTY ITPUMEHEHNS YCIOBHO-
JIOCPOYHOT'O OCBOOOXKIEHMS OT OTOBIBAHMS HaKa3aHMSI MJIM 3aMeHbI
HEeOTOBITO YacTy HaKa3aHMs 60jiee MIATKMM BUIOM HaKa3aHMs COIIacHO
noyioskeHusiMm crarteii 79, 80 u 93 VK PO cymam HagaexkuT o6ecrieunThb
MHAVBUIYAIbHBIN IMTOAX0/ K K&XKIOMY OCYXXKI€HHOMY. YCJIOBHO-IOCPOUHOE
OCBOOOKIeHME OT OTOBIBAaHMSI HAKa3aHMS MOXKET OBbITh IIPUMEHEHO TOJIHKO
K T€M OCYKAE€HHBIM, KOTOPbIe, IO IIPU3HAHUIO CY/Ia, /IS CBOETO
MCIIpaBJIEHMS He HYKIAIOTCS B IIOJTHOM OTOBIBAHMM HAa3HAUYEHHOTO CYI0M
HaKa3aHMS ¥ OTObUIM IIPeIyCMOTPEHHYIO 3aKOHOM €ro YacTh C yUeTOM
BpeMEHM COZepsKaHUs IO, CTPaskeii 10 BhIHECEHMS TPUTOBOpA U
BCTYIUIEHUSI €T0 B 3aKOHHYIO CUITY.

O6paTuTh BHMMAaHMeE CyI0B HA TO, YTO HOBBII YTOJTOBHbIN 3aKOH,
npeaycMaTpUBAIOUIMii yBeJIMdeHMe TOM YacTy CPpoKa HaKa3aHUs,
(dakTHUeckoe OTObITIE KOTOPOII SIBJISIETCS YCJIOBUEM /IS PACCMOTPEHUS
BOIIpoca 06 YCJIOBHO-AOCPOYHOM OCBOOOKIEHNUM MUJIU O 3aMeHe HeOTObITOl
YyacTy HakasaHus 60yiee MATKMM BUIOM HaKa3aHMUS, IOIJIESKUT
MIpYMEeHEHMIO TOJIbKO B OTHOILIEHUM JIN1IA, OCY>KIEHHOTO 3a MpecTyIjieHue,
COBepIleHHOe MOCJIe BCTYIVIEHYS B CMJIY HOBOTO YTOJIOBHOTO 3aKOHA.

JIuiio, B OTHOILIEHNM KOTOPOTO paHee YCJ0BHO-IOCPOUHOE OCBOOOKIEHE
OTMEHSIJIOCh I10 JIF06071 13 MMEIOIIMXCS Y Hero HerorameHHbIX CyIMMOCTei],



MOXeT ObITh YCJIOBHO-IOCPOYHO OCBOOOXKIEHO Moc/e GaKTUIecKoro
OTOBITMS CpOKA HaKa3aHMsI, YKa3aHHOTO B MyHKTe "B" yacTu 3 cratbu 79 VK
PO.

2. B Tex ciyuasix, Korja Haka3aHue OCy>KAeHHOMY ObLJIO CMSITYEHO aKTOM
AMHMCTUY VIV aKTOM ITOMUJIOBaHMS MO0 OTIpe/iesieHeM
(mocTaHOBIEHMEM) Cyaa, IpU MIPUMeHeHU YCI0BHO-IOCPOYHOT0
0CBOOOXKAEHMS OT HaKa3aHUs UM 3aMeHe HeOTObITOM YacTy Haka3aHUs
6osiee MSITKMM BUAOM HaKa3aHUs Cyy ClelyeT UCUUCISITh GakTUIecKu
OTOBITHIV CPOK HAKA3aHUSI, UCXOIS U3 CPOKA HAKa3aHUsI, yCTAHOBIEHHOTO
aKTOM aMHUCTUY MY aKTOM ITOMWJIOBaHMSI OO onpeeneHnemM
(TIocTaHOBIEHMEM) CYAa.

Eciy muio ocy>keHo 110 COBOKYITHOCTY IPeCTYIVIEHU PasanyHON
KaTeropuu TSKecTu Jinbo 1o COBOKYITHOCTU MMPUTOBOPOB, TO MPU pellleHUK
BOITPOCca 06 YCJIOBHO-AOCPOYHOM OCBOOOKAEHMM OT OTOBIBAHMSI HaKa3aHMS
MY 3aMeHe HeOTOBITOM YacTy HaKa3aHusl 60ee MITKUM BUIOM HAIJIEXKUT
MICXOOUTb U3 OKOHYATEeJbHOTO CPOKA HaKa3aHMsl, HA3HAaUYeHHOr O 110
COBOKYITHOCTH. [Ipu McUncieHun OT 3TOr0 CpOKa TO¥ €ro 4acTu, mocjie
(bakTHUeckoro oTObITHSI KOTOPOI BO3MOXKHO ITpUMeHeHMe YCJIOBHO-
IIOCPOYHOTO OCBOOOSKAEHMS MJIM 3aMeHbl HEOTOBITOI YaCTM HaKa3aHUS
60j1e€ MSITKMM BUIIOM HaKa3aHMs, CyAaM CIeayeT IPUMEHSITh ITpaBuiIa,
MpeayCMOTPeHHbIe ITyHKTaMu "a", "6", "B" yacTtu 3 ctathy 79, ab3amamMu
BTOPBIM, TPETbUM, YeTBEPTHIM YacTu 2 ctaTbu 80, craTbeli 93 YK PO miis
Haubosee TSKKOTO MPeCTYIIeHUS, BXOISIIEro B COBOKYITHOCTb.

Eciu xoTs1 661 OJIHO M3 TIPeCTYIJIEHMI, 32 KOTOPbIe JINIIO OCYKAeHO 10
COBOKYITHOCTY MPECTYIIeHNI 1100 COBOKYITHOCTY IIPUTOBOPOB, YKa3aHO B
MyHKTax 'T", "0" yactu 3 ctatby 79, ab3anjax MmsToMm, IeCTOM 4acTu 2
cratby 80 YK PO, TO cimemyeT MCXOOUTD U3 YCTAHOBIEHHBIX Ha3BaHHBIMU
HOPMaMM MPaBUJI, TIOCKOJIbKY C YYETOM XapaKTepa 0011eCTBeHHO
OTIaCHOCTM TMpeCTyIVIeHUi UMY ITpeAyCMOTpeHbl Haubosiee IIUTe/lbHbIe
CPOKM HaKka3aHUsl, GaKTUYeckoe OTObITIE KOTOPBIX SIBJISIETCS YCIOBMEM JIJISI
paccMoTpeHMs BOIIpoca 00 YCJIOBHO-0CPOYHOM OCBOOOKIEHUM UITU O

3aMeHe HeoTObITOl YacTy HaKa3aHus 60/iee MATKMM BMIOM HaKa3aHMS.

3. OTMeHa yCJIOBHO-I0CPOYHOTO OCBOOOXKIEHMS OCYKIEHHOMY B
COOTBETCTBMM C YacThio 7 ctaThy 79 VK PD cama 1o cebe He MOXKET
CTYXKUTb OCHOBAHMEM JJiSl OTKa3a B IOBTOPHOM MPUMEHEHUN K HeMY
YCJIOBHO-/TIOCPOYHOTO OCBOOOKIEHMS OT OTObIBaHMS Haka3aHus. B Takux



CIydadax cyay HaaJIeSKUT UCXOOUTb He TOJIbKO M3 d)aKTa OTMEHDI
OCY>XKOEHHOMY YCJIOBHO-JOCPOYHOI'O OCBO60)K,ZL€HI/IH, HO M YUUTBIBAThb B
COBOKYITHOCTHM BC€ IAHHbIE O €ro JIMYHOCTHU, BpeMSI HAXOXIEHMS B
MCIIPaBUTEJIbHOM YUpe>XOeHNU I10CJI€ BO3BpAIleHNd B 3TO YUpeXXaeHune, ero
rnoseneHMue, OTHOIIEHMEe K Tpyay U T.I1.

4. B cootBeTcTBUM c yacThio 1 ctaTey 80 VK PO sniry, 0oTOBIBAIOIIEMY
cofep>kaHye B IUCLUUIIMHAPHOI BOMHCKOM 4acTy UM JIULLIeHVE CBOOObI,
CyZl MOXKeT 3aMeHUTb OCTABUIYIOCS He OTOBITON YacTh Haka3aHMs 6oiee
MSITKMM BUIOM Haka3aHus. OCHOBaHMeM JJ1s1 TAKOV 3aMeHbI SIBJISIeTCS
NoBeleHe OCYXKJIeHHOr0, CBUIeTeNbCTBYIOIee O TOM, UTO 1e/1/ HaKa3aHUs
MOTYT ObITh JOCTUTHYTHI ITyTEM 3aMeHbl HEOTOBITO YaCTU HaKa3aHMS
6onee MsArkMM HakazaHueM. Cyny Takske HaJJIeKUT YUIUTHIBATH JaHHbIE O
JIMYHOCTU OCYKIE€HHOT0, er0 OTHOIIIeHNe K TPYAY U yuebe BO BpeMs
OTOBIBAHMSI HAKA3AHUS.

CorstacHo yactyt 2 ctathy 80 VK PO HeoTObITast yacTh HaKa3aHMUs MOXKET
ObITh 3aMeHeHa CyIoM 0oJjiee MSITKMM BUIOM HaKa3aHMsI, YKa3aHHBIM B
cratbe 44 YK PO | koTopoe B cumy yactu 3 ctatbu 80 YK PO He MoxkeT ObITh
60J1bIlIe MAKCMMAaJIBHOT'O CPOKA MJIM pa3Mepa HaKasaHMsl,
MpefyCMOTPEeHHOro YrosoBHBIM KogekcoM Poccuiickont @enepanum Ojst
9TOro BuUJa HaKa3aHusI.

5. VcknioueH. - [Tocranosnenne Ilnenyma Bepxosuoro Cyna P® ot
17.11.2015 N 51.

6. B mpaKkTiKe Cy[0B He JO/DKHO OBITh C/TyuyaeB KaK HEOOOCHOBAaHHOTO
OTKa3a B YCJIOBHO-JOCPOYHOM OCBOOOXKIEHUY OT OTOBIBAHMS HaKa3aHUS
OCYKIEHHBIX, He HY>KAAIOMMXCSI B TIOJTHOM OTObIBaHUYM Ha3HAYEHHOT'O
CYZOM HaKa3aHMs, TaK ¥ HEOOOCHOBAaHHOT'O OCBOOOKAEHMSI OT OTOBIBAHMS
HakasaHus. Cyabl He BIIpaBe 0TKa3aTh B YCJIOBHO-JOCPOUYHOM
OCBOOOKIEeHMM OT OTObIBAHMS HAaKa3aHMS MM 3aMeHe HeOTObITOM YacTu
HaKa3aHus 60j1ee MATKMM BUIOM HaKa3aHMs 10 OCHOBAaHUSIM, He
yKa3aHHbBIM B 3aKOHE, TAaKMM, KaK HaJIMuye IpeskHeil CyIMMOCTI, MSITKOCTb
Ha3HAYEHHOTr0 HaKa3aHMsl, HeIIPU3HAHMe OCYKIeHHbIM BYHBI,
KPaTKOBPEMEHHOCTD ero IpeObIBaHMs B OTHOM M3 UCIIPABUTETbHbIX

yupexxaeHuil u T.[,.

A63ar1 uckmoueH. - [Toctanosnenne [Tnenyma BepxosHoro Cyga PO ot
17.11.2015 N 51.



XapakTep 1 CTeneHb 00IIeCTBEHHO OITaCHOCTY COBEPIIEHHOTO
OCYKIEeHHBIM MPECTYIJIeHUS, B TOM UM CJIe er0 TSDKECTh U MOCAeICTBUS, He
MOTYT SIBJISIThCSI OCHOBAHMSIMU IJISI OTKa3a B YOOBJI€TBOPEHUM X0A4aTaiiCTBa
WJIN TIpeiCTaBAeHMSsI, TOCKOJIbKY OHM CJTYKaT KPUTEPUSIMU JIJIST
YCTAHOBJIEHMS CPOKOB, YKa3aHHbBIX B CTaThsIX 79, 80 1 93 YK PD, a Takke
YUTeHbI CyJIOM B IIPUTOBOPE IPU Ha3HAUEeHUM HaKa3aHMS OCYyKIeHHOMY.

IIpu o11eHKe B COOTBETCTBUMU C 4acThiO 4.1 ctatbu 79 u yacThio 4 ctaTbyu 80
VK PO noBefeHMs OCYXI€HHOTO, €r0 OTHOIIIeHMS K yuebe 1 TPy, e OH
npoxoauii mpodeccroHabHOe 00ydYeHMe U (MIK) PUBJIEKAJICS K TPYAY B
repmo/i, OTObIBAHMS HaKa3aHMsl, CyJaM HeoOX0 MO MTPUHMUMATh BO
BHMMaHMe BCI0 COBOKYITHOCTh MMEIIIMXCS 00 3TOM CBeIeHUIA.

Hanmume y oCy>kIeHHOTO B3bICKaHMIT CaMo I10 cebe He MOKeT
CBUIETEIbCTBOBATH O TOM, YTO OH HYKIAeTCS B IA/IbHENIIIEM OTObIBAHUY
Ha3HAYE€HHOTO CYIOM HaKa3aHusl. Paspelas 3TOT BOIpOC, CJIeAyeT
VUMUTHIBATh KOHKPETHbIE OOCTOSITEIBCTBA, TSHKECTb M XapaKTep Kaskaoro
IOMYIIEHHOTO OCYKIeHHbIM HapyIlIeH!s 32 BeCh Mepuoji OTObIBaHMS
HaKa3aHMusl, a He TOJIbKO 32 BpeMsI, HEIOCPeICTBEHHO ITpeIlieCcTBYoIIee
PacCMOTPEHMIO X0IaTaliCTBaA VIV MPEeICTaB/IeHNsI, TaHHbIE O CHITUU UIU
TOTallleH MM B3bICKaHUI, BpeMs, MPOIle/Iliee C MOMEHTA MOCTeIHEr0
B3bICKAHMS, ITOC/IeAyIOIee TOBeIeHNe OCYKIEHHOTO U ApyTiue
XapaKTepu3yIoIle ero CBeIeHus.

Heo6xoaMo UMETh B BUJLY, UTO IIPY PACCMOTPEHMM BOIIPOCOB 06 YCIIOBHO-
JOCPOYHOM OCBOOOKIEHMUM OT OTObIBAHMSI HaKa3aHMs U O 3aMeHe
HeOTOBbITOM YaCcTy HaKa3aHus 60/1ee MITKMM BMUIOM HaKa3aHUS Cy[ He
BIIpaBe BHICKA3bIBATh CYKAEHIME O HE3aKOHHOCTY 1 HEOO0CHOBAHHOCTH
IIPYMEHEHHbIX K OCY;KIeHHOMY B3bICKaHMIA 1 TIOOIIPEHMIA.

7. Cygam ciemyeT MMETb B BUAY, YTO B COOTBETCTBUM C 4aCTbi0 1 cTaTbu 79
nyactbio 1 crateyu 80 VK PO (B pemakiuy PenepaibHOro 3aKOoHa OT 28
nexkabpst 2013 roma N 432-D3) Bo3MellleHMe Bpeia (MTOJTHOCTHIO MU
YaCTUYHO), IPUUYMHEHHOTO IMpeCTyIUIeHUEeM, B pa3Mepe, oripefe/IeHHOM
pellleHuEeM Cyia, SIBJISIeTCS OOHUM U3 YCI0BUIA IJIS1 YCIOBHO-A0CPOYHOTO
OCBOOOXIEeHMS I 3aMeHbl HeOTObITOM YacTy Haka3aHus 6oJiee MSITKUM
BUIOM HaKa3aHMS.

Ecnu B cyme6HOM 3acegaHMM YCTAHOBIEHO, UTO OCYXKIE€HHBIM
MIPUHMMAINCh MepPbl K BO3MEIeHUIO TPUUMHEHHOTO MPeCcTyIIIeHeM



Bpea (MaTepuaJbHOTO yillep6a ¥ MOpPaJbHOTO Bpeia), OMHAKO B CUTY
00BEeKTUBHBIX IIPUYMH BpeJl BO3MEIlleH JIUIIb B HE3HAUUTEIbHOM pasMepe,
TO CYyZ, He BITpaBe 0TKa3aTh B YCJIOBHO-OCPOYHOM OCBOOOKAEHUN OT
OoTOGBIBAHMS HAKA3aHMS MM B 3aMeHe HeOTObITON YacTy Haka3aHus 6osee
MSTKMM BUIOM HaKa3aHMS TOJbKO Ha 9TOM OCHOBaHUM.

8. Permras Borpoc 06 yCJIOBHO-IOCPOYHOM OCBOOOKIEHNUM OT OTOBIBAHMS
HaKa3aHMs 1100 3aMeHe HeOTOBITOM YacTy HaKa3aHus 00j1ee MSITKUM
BUJIOM HaKa3aHMs, Cy[, He BIIpaBe 3aMeHSITb HeOTOBIThIN CPOK HaKa3aHUS B
BUJIE JIUIIIEHUST CBOOOIbI YCIIOBHBIM OCYXKIE€HMEM B IOpsiaKe ctaTby 73 VK
P®, cokpamarb HeOTOBITHI CPOK HaKa3aHMsI, & MOXKET JIUIIIb YCIOBHO-
JIOCPOYHO OCBOOOAUTH OCYKIEHHOTO OT HEOTOBITOM YaCTy HaKa3aHMsI MO0
3aMeHUTh ee 60Jjiee MATKMM BUAOM HaKa3aHUS MIM OTKa3aTh B 3TOM.

9. Ilpu yCIOBHO-IOCPOYHOM OCBOOOKIEHNM OT OCHOBHOI'O HaKa3aHMS
OCYKI@HHOT0, KOTOPOMY ObIJI0O Ha3HAUeHO JOTIOTHUTe/IbHOe HaKa3aHue,
160 3aMeHe HeOTOBITOrO HaKa3aHus 6oJjiee MSITKMM BUAOM HaKa3aHMS
CyZam HaJJIeskUT 06CYKIaTh BOIIPOC O BO3MOXKHOCTM OCBOOOKAEHNSI
OCY’KI€HHOTO IMOJTHOCThIO MJIM YACTUYHO U OT IOIOJHUTETbHOTO
HaKa3aHUsI.

Eciu mononHuTeIbHOE HaKa3aHMe MCIIOHEeHO (B3bICKAH Tpad, JIUII0
JIMIIEHO CIeLMaJbHOI0, BOMHCKOIO MJIM ITIOYETHOIO 3BaHMs, KJIaCCHOTO
YlMHa, TOCyIapCTBEHHBIX HAarpaz), BOMPoc 06 0CBOOOKIEHNM OCYKIEHHOTO
OT 3TOTO JOTOJHMUTEIbHOTO HaKa3aHMs peniaTbCs He JoJnKeH. [Tpu
YaCTUYHOM VMCIIOJTHEHUY IOTIOJIHUTEIbHOTO HaKa3aHus (B3bICKAaHA YaCTh
mrpacda) cyn BIlpaBe pelnTh BOIPOC O YaCTMYHOM MJIU TTOJTHOM
OCBOOOXIEeHMM JIMIIa OT OCTaBIIeNCsS YacTy TOTOJHUTETbHOTO HaKa3aHus.
B Tex cayyasx, Korja AOTOJIHUTe/bHOe HaKa3aHue (Harmpumep, JTUIlIeHne
MpaBa 3aHMMATh OIpe/ieIeHHbIe JOJIKHOCTY UM 3aHUMAThCST
ompeeIeHHO IesITeJIbHOCThIO) He UCIIOJHSIIOCh, CY, BIIpaBe OCBOOOIUTH
OCYKIE€HHOTO OT HEero IOJIHOCThIO MJIM YaCTUYHO. PellleHue cyia 1o sTomMy
BOIIPOCY HEOOXOAMMO U3OKUTD B PE30JIOTUBHOI YaCTH MOCTAaHOBIEHUSI.

Ecau ocykmeHHbBI 6bIJT YCIOBHO-IOCPOYHO OCBOOOXKIEH OT OCHOBHOTO
HaKa3aHMs, a B OCBOOOKIEHNUM OT JOIOJTHUTEIBHOTO HaKa3aHMs OTKa3aHo
MTOJTHOCTHIO JIMOO YaCTUYHO, TO BOIIPOC O IIOBTOPHOM OOpalieHmu 06
OCBOOOKIEHUM OT JOMOJHUTEILHOTO HaKa3aHMsI MOXKeT ObITh PACCMOTPEH
IIPYU YCJIOBUM COOJTIOEHMS CPOKOB TaKOI'0 OOpaleHus], YCTAaHOBIEHHBIX
yacTtbio 10 ctateu 175 YUK PO,



10. PekoMeH10BaTh CyAaM IIPU IIPUMEHEHUM K OCYKIEHHOMY YCJIOBHO-
JIOCPOYHOTO OCBOOOSKIEHMSI OT OTOBIBAHMSI HaKa3aHMs pacCMaTPUBATh
IpefoCTaB/JIeHHYI0 3aKOHOM BO3MOYXHOCTD BO3JIOKeHM S Ha OCY>KIEHHOI0
MCITOJIHEHME 00513aHHOCTEN, ITpeyCMOTPEHHBIX YacThbio 5 cTaThy 73 YK PO.
IIpu sTOM Cynbs BOpaBe B COOTBETCTBUMU C YaCTbIO 2 cTaTby 79 YK PO
YCTAaHOBUTH KaK OJIHY UJIY HECKOJIbKO 00SI3aHHOCTEN, TaK U Bce
006s13aHHOCTHM, YKa3aHHbIe B yacTu 5 cratby 73 YK PO, a TakKe BO3JIOKUTH
MHbIe 00513aHHOCTH, CITOCOOCTBYIOIIME €r0 UCTTpaBAeHNI0. B uacTHOCTH,
Cy[bsl BIIPaBe BO3JIOKUTb Ha OCY>KIEHHOI'0, YaCTUYHO BO3MECTUBIIEro
MIPUUMHEHHbIN TPecTyIuieHeM Bpel, 00s13aHHOCTDb IMTPUHSITH MephI K
TOJITHOMY BO3MeEI|eHMIO Bpefia B pazmepe, OrpeleJIeHHOM pellleHneM Cy/a.

11. ITpu paccMOTpeHUM CYAOM XOAAaTaikCcTBa 00 YCIOBHO-I0CPOYHOM
OCBOOOKIEeHIUM OT OTObIBAaHMSI HaKa3aHMS MM MIPeACTaBIeHMs O 3aMeHe
HEeOTOBITOM YaCTH HaKa3aHMs 60j1ee MITKMM BUIOM HaKa3aHus B
OTHOIIEHMM MHOCTPAHHOTO TpaskIaHMHa, He MMEIOIIeT0 IOCTOSTHHOTO
MeCTa KUTeIbCTBA Ha TeppuTopun Poccuiickoin @epepanym, Hapsgy C
IPYTUMMU CBeJIeHUSIMU, XapaKTepU3yIIIMMI OCYKAEeHHOT0, IOIJIesKaT
TaKke OlLleHKe MaHHbIe, CBUIETeIbCTBYIONIME O HAIMYMM JINOO0 OTCYTCTBUMA
CO CTOPOHBI OCY>XI€HHOTO UJIM MHOCTPAHHOTO TOCyAapCTBa rapaHTui
MICITOJIHEHMS IIPUTOBOPA B YACTH TPAsKIaHCKOTO MCKa, JOCTUTHYTOTO
corjalleHus o repegave OCy>KIeHHOTO Ha YCI0BUSIX, TPeLyCMOTPEHHBIX
MeXIYyHapoAHbIM AOTOBOpOM Poccuiickoit @enepaliuy Ajist OCyIieCTBAeHUS
KOHTPOJIS 3a IOBeAeHMEM OCYXKIEHHOTO ¥ BO3MOXXHOCTY BO3JIOKEHMS Ha
HEero JOITOJTHUTEe/IbHBIX 00SI3aHHOCTEN, IMOAJIeKAIIMX VCIIOJTHEHUIO B
1epuo, YCJIOBHO-AOCPOYHOIO OCBOOOKIEHMSI HA TEPPUTOPUNA
MHOCTPaHHOI'O roCcyiapCTBa.

12. UckntoueH. - IToctanosnenue Inenyma BepxosHoro Cyga PO ot
17.11.2015 N 51.

13. O6paTuTh BHMMaHMeE CYyJJOB Ha TO, UTO B COOTBETCTBUM C YACThIO 3
cratby 396 VIIK PO Bompock! 06 YCIOBHO-IOCPOUHOM OCBOOOXKIEHUY OT
OTOBIBAHMS HAKa3aHMSI MM O 3aMeHe HeOTObITOI YacTy HaKa3aHus 6ojee
MSTKUM BUAOM HaKa3aHUS pa3peliarTcs PailOHHBIM (TOPOACKUM) CYIOM
10 MECTY HaXOXAeHMs YUpeXIeHMsI, UCIIOJHSIIIEero Haka3aHme, B
KOTOPOM OCYK[I€HHbBI OTOBIBAET HaKa3aHMe B COOTBETCTBUM CO CTaTheit 81
YUK PO, a Takke rapHU30HHBIM BOEHHBIM CYJOM He3aBUCUMO OT
MOACYAHOCTU YTOJIOBHOTO Jiena.



Ecsiu mocsie mocTyIuieHUs B CyJi XOAaTaicTBa 00 yCJI0BHO-I0CPOUHOM
0CBOOOXKAEeHUM MO0 X01aTaliiCTBa WK MPeJCTaBIeHNS O 3aMeHe
HEOTOBbITON YacTu HaKa3aHus 6oyiee MITKMM BUIOM HaKa3aHUS (B TOM
yyIcJie TI0C/ie OTMEHBI CyIeOHOTO pelieHNs ¢ HallpaBIeHeM Jiejia Ha HOBOe
cyzmebHOe pacCMOTpeHMe) OCYKAeHHbII IlepeBelleH B pyroe yupexaeHue,
MCIIOJTHSIIOIee HaKa3aHue, 1eJi0 pacCMaTpPUBAETCs CyIOM IO MeCTy
HaXOXIeHMsT 3TOTo yupexxnenusi. [Ipy aToM XomaTaicTBO WiIn
Npe/icTaBjIeHe, a TAKKe MpeJICTaBIeHHbIe MaTEPUAIbI Cy[l, B KOTOPbIi 3TN
IOKYMEHTHI MOCTYIWIN, HO/DKEH He3aMe/IUTeIbHO HAaIIPaBUTh B CY/, 110
MeCTy OTObIBAHUS OCYKI€HHbIM HaKa3aHMs.

XomaTaiicTBO 00 YCJIOBHO-IOCPOYHOM OCBOOOKIEHUM OT OTOBIBAHMS
HaKka3aHus MO0 X0aTaiCTBO UK MpeicTaBIeHNe O 3aMeHe HeOTObITOM
YyacTy HaKasaHus 60siee MATKMM BUIOM HaKa3aHMs B OTHOLIEHUN
OCYKI@€HHOTO, BpeMEeHHO IepeBeIeHHOTO B CJIe[ICTBEHHBIN U30JISITOD B
TopsiiKe, IpefycMOTpeHHOM cratbeli 77.1 YUK PO, B ¢BSI3M C ero
MpMBJIeYeHEeM K YUaCTUIO B CJIeICTBEHHBIX JeMCTBUSIX UK CyTe6HOM
pas3ouparesbCTBe, MOAJIEKUT HATIPaBIEHMIO B CY[l IO MECTY HaXOXKIeHUS
yUpexXaeHusl, UCTIOHSIOIIEero Haka3aHue, U3 KOTOPOTO OCYXXIeHHbIN ObLT
nepeBefieH B CIeCTBEHHbII U30SITOP.

14. TIpn peneHMy BOIpoca O MIPUHSITUM K CBOEMY TPOU3BOJICTBY
IpefCTaBlIeHNs YUYpesKIeHUs UK OpraHa, UCIIONHAIIIero HakasaHue, o
3aMeHe HeOTOBITOI YacTy Haka3aHus 6ojiee MSITKMM BUAOM Haka3aHUs
CyAbe HaJJIeSKUT ITPOBEPUTh, OTBEUAEeT Jii OHO TPeOOBAHMSIM,
MpeabsBAsSIeMbIM K HEMY 3aKOHOM (4acTb 3.1 ctateu 175 VUK PD), n
CcopepsKaTcs X B IIpefCTaBJIeHHbIX MaTepuanax MoIHbIe JaHHbIe,
XapakTepusylwliye rosefeHne oCyXeHHOT0, ero OTHOIIeHe K TPYAY U
00yJeHMI0 3a BCe BpeMsI OTObIBAHMSI HaKa3aHMS, UMEIOTCS JI KOTIUA
IIOKYMEHTOB, Ha OCHOBaHMM KOTOPbIX OCY>KI€HHbII OTObIBAaeT HaKa3aHue,
CBeZleHNS O TIOJTHOM WM YaCTMYHOM BO3MellleHUM Bpena, MIPUIMHEHHOTO
MIPEeCTYIUIEHUSIMMU, 32 COBepIIIeHMe KOTOPBIX OCYKAEHHbI OTObIBAET
HaKa3aHue, B TOM UMcJie I10 COBOKYITHOCTU IIPUTOBOPOB, a TAK)Ke KOIMMS
orpezesieHns U MOCTAaHOBJIIEHMS Cy[a, HallpaB/ieHHas! B COOTBETCTBUM C
yacTbio 5 ctatby 313 VIIK PO oprany wim yupeskaeHII0, UCTIOTHSIIONeMY
Haka3zaHue, 06 yBeJOMJIEHUM TTOTepIIeBIIEro MM ero 3aKOHHOTO
MpeJCTaBUTeIS U MOCTYNMBIIASI OT HUX MHbOpMaIus 06 M3MeHeHU!
aJipeca MeCTa JXUTeJIbCTBA, afpeca 3JIeKTPOHHOM [I0YThl, HOMEPOB
TeneOHOB U MHBIX CBeIeHMI, HEOOXOIMMBbIX IJIS1 X YBeOOMJ/IEeHUS, JIM00



00 OTKa3e OT TaKOBOTO.

Eciu B MpecTaBlIeHHbIX MaTepuaiax He COIePsKUTCS JOCTATOUHbBIX
JAHHBIX [IJIT pACCMOTPEeHMs ITpeCcTaBIeHNs 1 B Cyae6HOM 3acelaHnm
BOCITOJIHUTh X HEBO3MOKHO, CY/Ibsl B XO/I€ IIOJTOTOBKM K PACCMOTPEHMIO
Ipe/iCTaBjIeHNsI CBOMM IIOCTAHOB/IEHEM BO3BpaIllaeT 3T MaTePUAJIbI IS
COOTBETCTBYIOIET0 0DOPMIIEHUSI.

Cynbst He BIIpaBe OTKa3aTh B MPUHSITUY X0IaTaliCTBa OCYKIE€HHOTO, er0
3aKOHHOTO IPeACTaBUTEJIS, a TAKKe I10 MX ITOPYUYEHMIO afBOKaTa 00
YCJIOBHO-IOCPOYHOM OCBOOOXKIEHNUM OT OTOBIBAHMS HAKAa3aHMSI UM O
3aMeHe HeoTObITOV YacTy HaKa3aHus 6oyiee MATKMM BUAOM HaKa3aHMUS B
CBSI3U C OTCYTCTBMEM JOKYMEHTOB, KOTOpbIE 00sI3aHbI IPEIOCTABUTH
aIMUHUCTPAIMS MCITPABUTEIBHOTO YUPEKIEHMS UM OPTaH, UCTIOTHSIOLIMIA
HakaszaHue. [To cmbicity yacteit 2 u 3 cratbu 175 VK PO B Takux ciaydasx
CJIeyeT HaIpaBJISTh KOIIMIO XOAAaTaliCTBA B YUpEXKIEHME UM OpraH,
VCTIOTHSIIOIIMI HaKa3aHue, AJIs1 TTOC/IeIyIOIero HarpaBaeHust
agMUHMCTpaIMei B cyd opopMIeHHbIX MaTepPUaoB.

ITo mpocb6e OCYsKAEHHOTO JIMOO0 TPeICTaBUTENST UCTIPAaBUTETbHOTO
yUpeXIeHus] WY OpraHa, MCIIOIHSIOIero Haka3aHue, CyIbsl MOKET OKa3aTh
UM CcoJieiicTBye B cOope CBeIeHMi, KOTOpbIe He MOTYT ObITh MOTyUYeHbI MU
MCTpeOOBaHbI OCYKIEeHHBIM 160 aiMUMHUCTPALIEel YUpeskaeHUs UIU
opraHa, MCTIOTHSIIOIIEr0 HaKa3aHue.

15. B Tex cirydasix, KOrja XoaaTaicTBO 00 YCIOBHO-TOCPOYHOM
0CBOOOKIEeHNUM OT OTOBIBAHMSI HaKa3aHMs WM O 3aMeHe HeOTOBITOM YacTu
HaKa3aHus 60j1ee MATKMM BUIOM HaKa3aHKs MOJAaHO aJBOKATOM I10
COIVIAIIEHMIO C POACTBEHHUKAMM OCYKIEHHOT0 UM APYTYUMM JIUIIAMMU, CY/I
B cyle6HOM 3aceiaHuu 06sI3aH BBISICHUTD Y OCYKIIEHHOTO, TTO/IIePsKMBAET
JI OH TaHHOe X04aTalicTBO. B cirydyae ero oTkasa OT XomaTacTBa Cy7,
CBOMM ITOCTaHOBJIEHMEM ITpeKpaIlaeT MPou3BOICTBO.

16. Cynpsi, yCTaHOBUB, UTO OCY>KAE€HHBIN, €r0 3aKOHHBIN ITPeCTaBUTE b,
aJIBOKaT 00paTU/INCh C XOaTaliiCTBOM 00 YCJIOBHO-IOCPOYHOM
OCBOOOKIEHUM MUJIM O 3aMeHe HeOTOBITOM YaCTy HaKa3aHus 60jiee MITKUM
BUIOM HaKa3aHMs paHee (GaKTUUECKOTO OTOBITHUS OCYKIEHHBIM YaCTU
CpOKa HaKa3aHWsI, MpeayCMOTPEHHOM YacTsImMu 3 u 4 ctaTby 79, 4aCcTbiO 2
cratby 80, craTbeit 93 YK PD , BBIHOCUT ITOCTaHOBJIEHME 00 OTKa3e B
MIPUHSTUM X0IaTaliCTBa U BO3BpalllaeT ero 3asiBUTENI0. YKa3aHHbIe JIuIla



BIIpaB€ BHOBb O6paTI/ITbC$[ C X0[1aTaliCTBOM MOCJIe OTOBITUS OCY>XIOE€HHbIM
YCTaHOBHeHHOVI 3aKOHOM 4YaCTM CPpOKa HaKa3aHW:I.

Eciu B OTHOIIIEHMM OCYKI€HHOTO, KOTOPOMY CyZIOM ObIJIO OTKa3aHO B
YCJIOBHO-0CPOYHOM OCBOOOKIEHNUY OT OTOBIBAHMSI HAKa3aHMUS WIN B
3aMeHe HeOTOBITOM YacTy HaKa3aHusl 6ojiee MSITKMM BUIOM HaKa3aHMs, B
Cy[l TOBTOPHO IMOCTYNMJIO COOTBETCTBYIOIIEe XOIaTaliCTBO paHee CPOKa,
yCTaHOBJIEHHOro YacThio 10 ctatey 175 YUK PO, TO Cyabst BRBIHOCUT
MOCTAaHOBJIEHME 00 OTKa3e B MPUHITUM X0aTaiiCTBa ¥ BO3BpaIlaeT ero
3asgBuTes0. [Ipy 3TOM yKa3aHHbI B 3aKOHE I1eCTUMEeCSUYHbII CPOK T0JIKeH
MCUMCIISITBCS CO THSI BBIHECEHMSI CYIOM IIOCTaHOBJIEHMS 00 OTKa3e B
YCJIOBHO-IOCPOYHOM OCBOOOXKIEHNUM OT OTObIBAHMS HAKa3aHMSI MU B
3aMeHe HeOTOBITOM YacTy Haka3aHus 6ojiee MSTKMM BUAOM HaKa3aHMs.

17. B ciyuae 0T3bIBa OCYKIE€HHBIM, 3aKOHHBIM ITpeICTaBUTeIeM MO0 C UX
coryiacus aJBOKaTOM X0/iaTaiicTBa 00 YCIOBHO-IOCPOUHOM OCBOOOXKIEHUM
OT OTOBIBAHMSI HAKa3aHMS WJIM O 3aMeHe HeOTOBITOM YacTy HaKa3aHMsI
60j1e€ MSITKMM BUIOM HaKa3aHMS JIMOO OT3bIBA YUPEKIEHMEM W
OpraHOM, UCITOTHSIIONIMM HaKa3aHue, IIpeACcTaBAeHs O 3aMeHe HeOTObITOM
yacTy HaKaszaHus 6osiee MATKUM BUAOM Haka3aHMsl, 3asiBJIEHHOTO J10
HasHavYeHMsI CyAeOHOTO0 3acelaHusl, CYAbs COTPOBOAUTEIbHBIM IMMCHMOM
BO3BpalllaeT MM XO4aTaliCTBO Uy NpeacTaBiaeHme. Ecau xomaTaicTBO Win
Mpe/icTaBjIeHMe OT3bIBAETCS IMOC/Ie Ha3HAUeHUSI CyIeOHOTro 3aceiaHusl, HO
Jl0 Havajia paCCMOTPEHMS UX IO CYIeCTBY, CYAbsl BBIHOCUT ITIOCTAHOBJIEHNE
0 MpeKpauieHy MPOU3BOACTBA M0 XO4ATaliCTBY UM MPeACTaBAeHMIO.

[pexpaiiieHye MPOM3BOJICTBA B CBSI3M C OT3bIBOM XO/,aTaliCTBA UK
npecTaBaeHus b0 0TKa30M OT HUX He MPeISITCTBYeT Moc/IeyIoleMy
o0paleHuIo B CyA, C TAKMM XOIaTaliCTBOM MJIU TIpeiCTaBlIeHMEM, B TOM
yyclie paHee MIeCTU MecsleB C MOMEeHTa BbIHEeCEeHMsI IOCTAaHOBJIEHUS O
rpekpalieHuy Mpou3BOJCTBA.

18. Cynpe cienyeT U3BelaTh OCYKAEHHOTO, er0 3aKOHHOTO MPeACTaBUTeI,
aJiBOKaTa, a Takke aAMMHUCTPALMIO yUpeXAeHNsI UJIM OpraHa,
MCTIOTHSIIOIIEro HaKa3aHue, IIPOKypopa O 1aTe, BpeMeH! U MecTe
paccMOTpeHMs xoaTaicTBa 00 yCJIOBHO-IOCPOYHOM OCBOOOKIEHUN OT
OTOBIBAHMS HaKa3aHUsI MO0 X0JaTaiCcTBa WK MpeCcTaBIeHNs O 3aMeHe
HeOTOBITOV YacTy HaKa3aHus 60j1ee MITKMM BUIOM HaKa3aHMS He TTO30Hee
14 cyToK 10 mHS cymebHOro 3acemanus. B cooTBeTCTBMM € YacThbio 2.1
cratby 399 VIIK PO B ciaydasx, KOrfia B MaTepuajiax MMeeTcCs



IIOCTAaHOBJIEHNE WM OTIpefe/ieHNe Cy1a, BBIHeCEHHOe B COOTBETCTBUM C
yacTbio 5 ctatby 313 YIIK PO, cyabs B TOT 5Ke CPOK M3BellaeT
MOTepIieBIIero, ero 3aKOHHOTO MpeiCTaBUTes, IpeACTaBUTEeNs O AaTe,
BpeMeHMU U MecTe cyAeOHOro 3aceanusl, a Tak)ke 0 BO3MOXHOCTU UX
y4acTus B CyaeOHOM 3acefaHnM ITyTeM MCIIO/Ib30BaHMS CUCTEM
BUIeOKOH(epeHI-cBsI31. M3BelieH1re y4aCTHUKOB IIpolLiecca IoITycKaeTcs,
B TOM unciie rmocpeactBom CMC-coobiieHns B caydyae UxX COTacus Ha
yBeIOMJIEHVE TaKUM CIT0cO60M U ipy puKkcanyum ¢pakTa OTIIPaBKU U
nmocraBku CMC-u3sBenienus agpecaty. @akT coriacus Ha nmosydyenme CMC-
M3BellleHMsI TTOATBEPsKIAeTCs PacyCKOii, B KOTOPO# HapsSiAy C JaHHBIMU 00
y4aCTHMKE CyOOTPOMU3BO/ICTBA U €r0 COorJiaceM Ha yBeJOMJIEHME
MOA06GHBIM CITOCOOOM yKa3bIBaeTCSI HOMep MOOMILHOrO TejedoHa, Ha
KOTOPBI OHO HaIlpaBJIsIeTCsl.

IIOJ>KHOCTHOE JIUIIO YYPEXIEeHMS UM OpraHa, UCIIONHSIONEero Haka3aHue,
MOKET ObITh ITPEICTaBUTEJIEM B Cy/le IIPU HAIMYUYU JOBEPEHHOCTU OT
HavyaJIbHMKA 3TOTO0 YUYpesKIeHMs MJIM OpraHa, MCIIOJHSIONIero Haka3aHue.
OHaKOo Takoe JOJIKHOCTHOE JIMIIO He BIIpaBe 065kajoBaTh ITIOCTAHOBIEHME
Cylla B aneISIIMOHHOM, KaCCallJMOHHOM M/ HaJI30PHOM IOpSIIKe, TaK KaK
B COOTBETCTBUM C 3aKOHOM (r1aBamu 45.1, 47.1, 48.1 YronoBHO-
MpolieccyanbHOro Kojmekca Poccuiickoir @emepaliny) mpaBo 005KaJIOBaHMS
CyAe6HOTO pellleHNs TPUHAIIEKUT OCY>KIEHHOMY, er0 3aKOHHOMY
MpeACcTaBUTENI0, aABOKATY, IPOKYPOPY, a TAKKe MOTepIieBIIeMY, ero
3aKOHHOMY MpeICTaBUTEI0, IPeACTaBUTEIO.

[Tpu paccMoTpeHMM BOTIpoca 00 YCIIOBHO-IO0CPOYHOM OCBOOOXKIEHUM
OCYKIE@HHOTO OT OTObIBAHMSI HAKa3aHMS W 3aMeHe HeOTObITOl YacTu
HaKasaHus 6ojiee MSITKMM BUAOM HaKa3aHMUs CyIbs 10 IPocbbe
OCY>KIIEHHOTO 00S13aH 00€eCIeunTh MY JIMYHOE yUacTue B CyIe0HOM
3acefgaHum MO0 MTOCPeACTBOM BUAEOKOHGMEPEHII-CBSI3U JIJIST U3TOKEeHUS
CBOEJ TTO3ULINY U TIPeICTaBIeHNS B ee TTOATBEePKIeHe HeOOXOAMMbIX
CBeJeHUI.

19. Cymam HaJIeskUT 06ecreunTh pacCMOTpPEeHMe X0IaTaiiCTB U
TpeICTaBIeHMi1 00 YCIOBHO-AOCPOUYHOM OCBOOOKIEHNUM OT OTOBIBAHMS
HaKa3aHMA ¥ 0 3aMeHe HeOTOBITOM YacTy HaKa3aHus 601ee MIATKMM BUIOM
HaKa3aHMs B pa3syMHbIe CPOKIN.

Cynme6Hoe 3aceaHye MO0 PaCCMOTPEHNIO X0IaTaliCTBA OCYKIEHHOTO, €TO
azBoOKaTa 1 (M) 3aKOHHOTO TMPEeICTaBUTENS 00 YCIIOBHO-A0CPOUHOM



0CBOOOXKAEHMM OT OTObIBAHMS HaKa3aHMS U O 3aMeHe HeOTObITOI yacTu
Haka3zaHus 6ojiee MATKMM BMUIOM HaKa3aHUS MO0 IpeACcTaBlIeHHUS
yupeskIeHMs] WK OpraHa, MCIIOIHSIOIIero Haka3aHue, 0 3aMeHe HeOTOBITOM
yacTy HaKaszaHus 6osiee MATKMM BUIOM HaKa3aHMS HAUMHAETCS
COOTBETCTBEHHO C 00bSICHEHMSI 3asiBUTEIS MO0 AOKIaia peCTaBUTe st
yupexIeHNsl UK opraHa, oaBlliero rpeacTaBieHne. 3aTeM Cy[
McceqyeT MpecTaBIeHHbIe MaTepuasibl, BBICIYIIMBAET 00bsICHEHUS
SIBUBILMXCS B CyIeOHOe 3acefaHe MOTepIieBIlero, TpaxkIaHCKOTO UCTIIA, UX
3aKOHHBIX IIpefCcTaBuUTeNen u (Man) npeacraBuTesein u Jpyrux Jnll,
MHeHMe ITPOKYypopa, YUacTBYIOLIEro B CyJle6HOM 3acelaHM, IIOC/Ie Yero
CyIbsl YAAISIeTCs B COBelllaTe/IbHYI0 KOMHATY [1J151 BbIHe CeHUS
IIOCTAHOBJIEHUS.

20. B xoze cyne6HOro 3aceqaHus MMojJjeskaT 1UCc/IeI0BaHUI0
00CTOSITENILCTBA, MMEIOIIMe 3HAYeHe JIJIST pa3pelieHust BOIpoca o
MIPYMEHEeHUM K OCYKAEeHHOMY YCJIOBHO-TOCPOYHOTO OCBOOOKIEHMS OT
OTObIBAHMS HAKa3aHUS UM 3aMeHe eMy HeOTOBITOM YacTy Haka3aHus
60s1€€ MITKMM BUIIOM Haka3aHus. [Ipy 3TOM pelieHue TO/DKHO ObITh
3aKOHHBIM, 000CHOBAaHHBIM ¥ MOTMBYPOBAHHBIM, COJIEPKATh MOIPOOHOE
060CHOBaHMe BbIBOJIOB, K KOTOPBIM CY/I IIPUILIEJT B PE3Y/IbTaTe
paccCMOTpPeHMST XOAaTaiicTBa 00 YCIIOBHO-IOCPOYHOM OCBOOOKAEHUM OT
OTObIBAHMS HaKa3aHUs MO0 X0JaTaicTBa Win MpeacTaBIeHus O 3aMeHe
HeOTOBITOV YacTy HaKa3aHus 60j1ee MITKMM BUIOM HakazaHusl. B ciryuae
0TKas3a B y/IOBJIETBOPEHUM XOAATACTBA UM TIPEICTABIEHNS B PEIIeH UM
CyZa IOJ/DKHBI OBITh YKa3aHbl KOHKPETHbIEe (aKTHUUYeCcKye 06CTOsITe/IbCTBA,
MCKJTIOUaloIyie BO3MOXHOCTD YCJIOBHO-OCPOUYHOTO OCBOOOKIEHUS MU
3aMeHbl HEOTOBITOI YaCTM HaKa3aHMs 60jiee MSITKMM BMUIOM HaKa3aHMS.
BBIBOIbI O HATMYMM TaKMX OOCTOSTETHCTB HE MOTYT ObITh OCHOBAHbI Ha
CBeJIeHMSIX, He TIPOBEPEHHBIX B CyIeOHOM 3aceTaHUMA.

21. B ciiyyae mpuHATUS pellieHus1 06 YCI0BHO-A0CPOUHOM OCBOOOXKIEHUN
OT OTOBIBAHMSI HAKa3aHUS CyAy HAIJIEKUT PA3bSICHUTD OCYKIE€HHOMY
rosioxkeHus yactu 7 ctatey 79 YK P@, a ocy>kIeHHOMY BOEHHOC/Iy XAl eMy,
KpOMe TOro, [I0CJIeICTBISI HapyLIeHs] UM BOMHCKOTO I1paBOIOpsiKa, O YeM
B Pe30JIIOTUBHYIO YaCTh TIOCTAHOBJIEHUS U B IPOTOKOJI CYeOHOT0
3acefaHys (e yeT BHECTY COOTBETCTBYIOLIVE 3alCH.

22. B cmyyae mpUHATUS CYIOM pelieHus 00 YCJIOBHO-IOCPOYHOM
OCBOOOXKIEHUM OT OTObIBAHMSI HaKa3aHMs WM 3aMeHe HeOTObITO YacTu



HakasaHus 6oJiee MSITKMM BUIOM HakKa3aHMs OCYXKIEeHHbI TTOIEXXUT
OCBOOOKIEHUIO B ITOpsiaKe yacTu 5 cratby 173 VUK PD . Konmio
TOCTAHOBJIEHUS CYAY HAJIEKUT He3aMeJIUTEeIbHO HAlIPaBUTh B
yupexxaeHye Uiy OpraH, MCIOMHSIOMMI Haka3aHue, a TaKkKe B CY/,
IMOCTaHOBUBIINI IPUTOBOD.

23. ITof 37I0CTHBIM YKJIOHEHMEM OT BBITIOJIHEHMS 00SI3aHHOCTE,
BO3JIO)KEHHBIX CYIIOM Ha OCY>XXIE€HHOr0, IpeayCMOTPEHHBIM ITYHKTOM "a"
yactu 7 ctatbey 79 YK PO, ciienyeT MOHMMATh IIOBTOPHOE HEBBITIOJIHEHNE
TaKkuX 006s13aHHOCTEI 10C/ie BbIHECeHMSI OPTaHOM, KOHTPOIMPYIOIUM
IOBeJleHVe OCY;KA,eHHOr 0, MMCbMEHHOI0 IIpefyIpekaeHns 0 BO3MOKXHOCTU
OTMeEeHbI YCJIOBHO-I0CPOYHOTO OCBOOOXKIeHMs. BMecTe ¢ TeM BOIIPOC O TOM,
SIBJISIETCS JIV YKIIOHEHME OT BBIIIOJTHEHM S BO3JIO’KEHHBIX CYyJ0M Ha
OCYKIE@HHOTO 00SI3aHHOCTEN 37I0CTHBIM, AOJIKEH PEIIaThCs B KaXKI0M
KOHKPETHOM C/Iy4ae C y4eTOM ero IpOoL0/DKUTEIbHOCTY U IIPUYNH
YKJIOHEHUSI, @ TaKKe APYTUX 06CTOSITeNIbCTB Jiea.

24. TTo cmbicay yactu 2 ctathyu 81 VK PO, mpu pelieHun Borpoca 06
OCBOOOKIeHMM JINIIA OT HaKa3aHMS ONpeJesisioliee 3HaUeH e MeeT
YCTAaHOBJIEHME CY/IOM HaJIMUMS Y OCYKIEHHOTO TSIKeJI0i 60/1e3HN,
MPersITCTBYIONIE) OTOBIBAHNUIO MM Ha3HAUEHHOTO HaKa3aHMsI.
PaccmaTpuBasi COOTBETCTBYIOIEE XOAATACTBO OCYKIEHHOTO, CY/,
OlleHMBaeT MeIUIIMHCKOe 3aK/IouyeHne crieliajgbHO MeIUIIMHCKOM
KOMUCCUU WU YYPEXKAEHUS MeIVNKO-COIMATbHOM SKCIIEPTU3BI C y4ETOM
[lepeuns 3aboieBaHMit, IPEMSITCTBYIONIMX OTOBIBAHMIO Haka3aHMs,
yTtBepxkneHHoro Iloctanosnenuem IlpasurtensctBa Poccuiickoit @enepanum
oT 6 peBpans 2004 roga N 54 "O MeIUIIMHCKOM OCBUJIETEIbCTBOBAHUM
OCYKIEHHBIX, ITPeICTAB/ISIEMbIX K OCBOOOKIEHMIO OT OTObIBAHMS
HaKa3aHUs B CBSI3M € 60JIe3HBIO", @ TaKKe MIPMHMMAaeT BO BHMMAaHMe HbIe
00CTOSITEILCTBA, MMEIOIIMe 3HaUeHe JIJIsT pa3pelieHns] XoAaTancTsa 1mo

CYILIECTBY.

Cyn He BIIpaBe OTKa3aTh B IPUHITHUM XOAATalCTBA OCY>KIEHHOT0 00
OCBOOOXXIEHMM OT HaKa3aHMs B CBSI3U ¢ 60JIe3HBIO, HAITPaBAEHHOTO UM
HEeMnoCpeACTBEHHO B CY/i, U3-3a OTCYTCTBUS JOKYMEHTOB (3aK/II0UeHUS
MeAUIIMHCKOM KOMUCCUY WIN YIPEXTEeHNUS MeINKO-COLMaabHON
3KCIIEPTU3BI, JIMYHOTIO Jiesia OCYKIEHHOr0), KOTOpble B COOTBETCTBUM C
yacThio 6 ctatby 175 YUK PO 06s13aHa MpeaCcTaBUTh afMUHUCT PaLs
yupexxaeHus Uiy opraHa, UCIOJIHSIOIero Haka3aHme. B Takux ciyvasax



CyZly cJiefyeT HalpaBUThb KOIIMIO XOA4ATaiCTBa OCYKIEHHOIO B YUpexXIeHye
WJIV OpTraH, UCTIOJHAKIUI HaKa3aHue, IJIS MOC/IeIyIolero
He3aMeIUTEeIbHOTO NpeCTaBIeHUs afMUHNUCTPaLMen (JOIKHOCTHBIM
JIMIIOM) B CyJI, COOTBETCTBYIOIIMX MAaTEPUaJIOB.

A63ar1 ucknwoueH. - [Tocranosnenue Ilnenyma BepxosHoro Cyga PO ot
17.11.2015 N 51.

OcykmeHHbIE BOEHHOCTYKAIlye, OTObIBAIOIIe OTPaHMYEHMEe TI0 BOEHHOI
cIIyk0e 6o comepikaHue B UCHUIIMHAPHO BOMHCKOI YacCTH, B
YCTaHOBJIEHHOM TOPSsiIKe OCBOOOXKIAIOTCS OT Ja/ibHeNIero OToObIBaHMS
HaKa3aHMs B CBSI3M C 3a00/ieBaHMEM, JTeA0IIMM UX HETOJHBIMM K BOEHHO#
cIysk0e. B aTOoM ciryyae HeOTOBITast YaCTh HAKa3aHMSI MOXKET ObITh 3aMeHeHa
1M 6oJiee MSITKMM BUAOM HakasaHus. [Ipy yBOJIbHEHUM OCYXKIEHHbIX
BOEHHOC/TYKaIMX C BOEHHO¥ CTY>KObI 110 MHBIM ITPEeAYyCMOTPEHHBIM
3aKOHOJIaTeIbCTBOM OCHOBAHMSIM OHM MOTYT OBITh B yCTAHOBJIEHHOM
3aKOHOM TOPSIZIKE TOCPOUYHO OCBOOOSKIEHBI CYIOM OT HaKa3aHMs C 3aMeHO
HeOTOBITOV YacTy HaKa3aHus 60j1ee MSITKMM BUIOM HaKa3aHus Ui 6e3
TaKOBOJA.

25. Pemrast B cooTBeTcTBUM cO cTaTheit 82 YK PD Borpoc 06 oTcpouke
OTOBIBAHMS HAKa3aHUSI OCY>KIeHHbIM OGepeMeHHO sKeHIIHEe, JKeHIIHeE,
MMemlIeit pe6eHKa B BO3pacTe A0 YeThIPHAAIATH JIET, MY>KUMHE,
MMeloleMy pebeHKa B BO3pacTe 10 YeTbIpHAALIATH JIET U SIBJISIOIIEMYCSI
eIVHCTBEHHBIM POAUTEIEM, KpOMe OCYKIEHHbIX K OTPaHMUEHIIO CBOOOIbI,
K JIMIIEHUIO CBOOO/IBI 3a ITPECTYIUIEHMS IIPOTUB ITOJIOBOJ
HeIPUKOCHOBEHHOCTU HeCOBEPIIIeHHOJIETHUX, He TOCTUTIINX
yeTbIpHAAlIATUIETHETO BO3pacTa, K JIMIIeHNIO CBOOOAbI Ha CPOK CBbIIIIEe
TISITY JIET 3@ TSDKKYME UM 0CO00 TSDKKME TIPeCTYIIIEHUSI TPOTUB TMYHOCTHU, K
JIMIIIEHNIO CBOOOIBI 3a MPECTYIIEHMS, TTPeayCMOTpeHHbIe cTaThbsivu 205,
205.1, 205.2, 205.3, 205.4, 205.5, vactsasmu 3 u 4 ctatbu 206, 4acThio 4
cratby 211 YK PO, 1 conpsiskeHHbIE C OCYIIECTBIEHMEM TEPPOPUCTUUECKON
IeITeIbHOCTU IIPEeCTYIIEHUS, IIPefyCMOTPEeHHbIe cTaTbsivn 277, 278, 279 u
360 VK P®, cymaMm HaAjIeXXUT YIYUTHIBATh MHEHME aIMUHUCTPALUU
yUpesKAeHMSsI, VCIIOTHSIOIIEro HakasaHme, 06 OTCpOUYKe OTObIBAHMS
HaKa3aHMs yKa3aHHOMY OCYKI€HHOMY, er0 XapakKTepUCTUKY, CBeIeHMS O
COTJIaCUM POJICTBEHHUKOB MIPUHSITh OCYXXIEHHOTO C pe6eHKOM,
MPeOCTaBUTh UM KMUJIbe U HeOOXOAMMbIe YCJIOBUS AJIST TPOSKUBAHMST JTMOO
CBeJIeHMSI O HAJTMUMM Y HETO SKUJIbSI ¥ HEOOXOIMMBIX YCIOBUIA AJIsT



MIPOKMBaHMS ¢ pe6eHKOM, CITPaBKY 0 Haluumuy pebeHKa (Jinbo
MeAULIMHCKOe 3aK/TI0UeHNe 0 6epeMeHHOCTH - AJISI OCYKAEHHO
SKEHIIMHBI), @ TAKKe IPyTHe JaHHble, COepsKalecs B IMYHOM JieJie
OCYKIeHHOTo. [Tpy 3TOM HaIJIeSKUT YUUTHIBATh YCIIOBUS SKU3HU
OCY>KIIEHHOTO Ha CB0OOO€e, ero moBeieHye B IePMO/T OTObIBAHMSI HaKa3aHMS,
COBOKYITHOCTD IPYTUX TaHHBIX, XapaKTepPU3YIOIINUX ero [0 U Iociie
COBEPIIEHMS TTPECTYIUIeHNS.

26. CornmacHo yactu 2 cratbu 82 VK P® B ciydae, ec/iv OCYXKI€HHbIN,
KOTOPOMY OTCPOYEHO OTObIBAHME HAaKa3aHMs, 0TKA3aJICsl OT pebeHKa M
MPOLO/IKAET YKIOHSATBHCS OT €ro BOCIIUTAHMUS TIOC/Ie TpefyIpeskaeHNns],
00BbSIBIEHHOTO OPTaHOM, OCYIIeCTB/SIONIMM KOHTPOJb 3a IOBeJeHNeM
OCYXJIeHHOTO (0O OCY>XeHHAsI )KeHII[MHA YMBIIIIEHHO 6e3 MeqULIMHCKUX
Ha TO ITOKa3aHuit mpepBaia 6epeMeHHOCTb), CYIbsI MOKET 110
MIpeICTaBIEHNIO ITOTO OPraHa OTMEHUTh OTCPOUKY OTOBIBAHMS HaKa3aHUS
M HaIIPpaBUTh OCYKIEHHOTO JJIsI OTObIBAHMS HaKa3aHMsI B MECTO,
Ha3Ha4YeHHOEe B COOTBETCTBUM C IIPUTOBOPOM CYAA.

OCYKIeHHOTO C/IeyeT CUUTATh YKIOHSIOIIMMCS OT BOCIIMTAaHMUS pebeHKa,
€CJI OH OCTaBMJI €T0 B POAMJIBHOM JIOMeE MJIU Iepenast B IeTCKUIt oM MO0
BeJIeT aHTMUOOIIeCTBEHHbII 00pa3 JKI3HYU U He 3aHMMAEeTCs BOCIIUTaHMEM
pebeHKa U YXOA0M 3a HUM, 6e3 YBaKUTEeIbHOM IMPUUMHbI OCTaBUJI pebeHKa
POICTBEHHMKAM WJIM MHBIM JIMIIAM, CKPbUICS JIMOO COBEPILAET MHbIE
neiictBust (be3eiicTBIE), CBUIETENbCTBYIONIE 00 YKIOHEHUY OT
BOCIMTaHMS peGeHKa.

27. UckitoueH. - [Toctanosienue Inenyma BepxosHoro Cyga PO ot
17.11.2015 N 51.

28. B cBsA3u ¢ puHATHEM HacTosero [ToctaHOBIeHM S IIPU3HATD He
JIeMCTBYIOIIMM Ha Tepputopun Poccuiickon ®@enepanuu IloctanoBieHne
[Tnenyma BepxoBHoro Cyma CCCP ot 19 oktsi6pst 1971 r. N 9 "O cymeb6HOi
MIPaKTMKe YCIOBHO-TOCPOUYHOTO OCBOOOKAEHMS OCY;KIE@HHBIX OT HaKa3aHMsI
¥ 3aMeHbI HeOTOBITOJ YaCcTy HaKa3aHus 6ojiee MATKUM ', C MU3SMEHEeHUSIMU U
IIOTIOJTHEHUSIMU, BHeceHHbIMM [TocTaHoBneHussMu [TneHyma oT 25 uioHs
1976 1. N 6, ot 21 cenTs6pst 1977 r. N 12 m ot 21 mronsg 1985r. N 11.
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