MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
ot 21 armpenst 20091. N 8

O CYZIEBHOW ITPAKTUKE
YCJIOBHO-IOCPOUYHOI'O OCBOBOXXIEHNS OT OTBBIBAHUS HAKA3AHUS,
3AMEHBI HEOTBBITOM YACTU HAKA3AHUS BOJIEE MSTKUM
BUZIOM HAKA3AHUS

B cBsI3M € BOIIpocaMy, BOSHUKIIMMM Y CYIOB ITPY MPUMEHEHMM 3aKOHOAATENbCTBA 00 YCIIOBHO-JOCPOYHOM
OCBOOOXXIEHMM OT HaKa3aHMs, 3aMeHe HeOTObITOI YacTy HaKa3aHus 60jiee MITKMM BMUIOM HaKa3aHMS,
[Tnenym BepxosHoro Cyaa Poccuiickoit @enepanuyu, pyKOBOACTBYSICh cTaThbeil 126 KoHCTUTYIMM
Poccuiickoit @enepaiiyn, MOCTAaHOBISIET AAaTh CyAaM CleayIolie pa3bsiCHEHUS :

1. ITpu penieHMM BOIIPOCa O BO3MOKHOCTY IIPUMEHEHMSI YCIOBHO-I0CPOYHOTI'0 OCBOOOKIEHUS OT
OTOBIBAHMS HaKa3aHMs WM 3aMeHbI HeOTOBITOM YacTy Haka3aHus 60Jiee MSITKMM BUA0M HaKa3aHUS
coryacHo mojoxkeHusm crateit 79, 80 u 93 VK PO cymam HamjaexkuUT o6ecrnednTb MHAMBUAYATbHBIN MTOIXO
K KQXKIOMY OCY>KI€HHOMY. YC/IOBHO-AOCPOUYHOE OCBOOOKIEHME OT OTObIBAHMS HaKa3aHMSI MOXKET ObITh
IIPMMEHEHO TOJIbKO K TeéM OCYXJI€HHbIM, KOTOPbIE, ITI0 IPU3HAHUIO CYJ1a, AJIS CBOEr0 UCIIPABIE€HUS He
HYKIAIOTCS B TOJIHOM OTOBIBAHMM Ha3HAUEHHOTO Cy/IOM HaKa3aHUsI M OTObUIM ITpeyCMOTPEHHYIO 3aKOHOM
€ro 4acCTh C yYETOM BpeMEHMU COAepsKaHMs MO, CTPaskeli 40 BbIHECEHU S IPUTOBOPA U BCTYIVIEHUS €T0 B
3aKOHHYIO CUITY.

O6paTuTh BHMMAaHME Cy0B Ha TO, UTO HOBBIV YTOJOBHBIN 3aKOH, IPeIyCMaTPUBAIOLI i1 YBEJIMUYEHME TOA
YaCTU CPOKa HaKasaHMs, PaKTMUeCKOe OTOBITYE KOTOPOI1 SIBJIIETCS YCIAOBMEM IJISI pACCMOTPEHMS BOIIPOCa
00 YCJIOBHO-ZIOCPOYHOM OCBOOOKIEHUM UM O 3aMeHe HeOTOBITOI YacTy HaKa3aHus 60j1ee MITKMM BUIOM
HaKa3aHMsl, MOJJIeKUT IPUMEHEHMIO TOJIbKO B OTHOIIEHNY JINIIA, OCY>KIEHHOTIO 3a MPeCcTyIlIeHue,
COBEpIIEHHOE IT0C/Ie BCTYIIEHNS B CUTY HOBOTO YTOJIOBHOTO 3aKOHa.

JIn11o, B OTHOIIEHMM KOTOPOTO paHee YCJIOBHO-I0CPOYHOe 0CBOOOXKIeHe OTMEHSIJIOCH I10 JI000ii 13
MMeIOIMXCS Y HeTO HeroramleHHbIX CyIMMOCTel, MOKeT ObITh YCIOBHO-I0CPOYHO OCBOOOKAEHO MOCIIe
(akTMyeckoro oTOBITHSI CPOKA HaKa3aHMsI, yKa3aHHOTO B ITyHKTe "B" yacTu 3 craThu 79 VK PO,

2. B Tex ciydasix, Korga Haka3aHue OCY>KIeHHOMY ObIO CMSTY€HO aKTOM aMHUCTUY MU aKTOM
MTOMWIOBAHMSI JIMOO orpeneeHeM (IIOCTAHOBJIEHMEM) Cy/ia, ITPYU PUMEHEeHMM YCIOBHO-I0CPOYHOTO
OCBOOOXKIEHMS OT HaKa3aHMs MJIY 3aMeHe HeOTOBITOI YacTy HaKa3aHus 60jee MITKMM BUIOM HaKa3aHUS
CyOy C/IeyeT MCUUCISITh GaKTUUeCKM OTOBIThIM CPOK HaKa3aHMS, MCXOMS M3 CPOKa HaKa3aHus,
YCTaHOBJIEHHOTO aKTOM aMHMCTUM WIX aKTOM MTOMMUIOBaHMS 1160 orpeiesieHeM (TOCTAaHOBIEHMEM)

cyna.

Ec/iu U110 OCY3KIeHO 10 COBOKYITHOCTY MPeCTYIUIeHM ! pa3IMUYHOM KaTeropun TSsKeCTy b0 1Mo
COBOKYITHOCTY IIPUTOBOPOB, TO MPU pelIeHU! BOIpoca 00 YCJIOBHO-A0CPOYHOM OCBOOOKIEHUM OT
OTOBIBAaHMS HAKa3aHMS WM 3aMeHe HeOTObITOI YacTy HaKa3aHus 6oJjiee MSITKMM BUAOM HaJIJIESKUT
VICXOIUTh U3 OKOHYATEJIbHOIO CPOKA HaKa3aHM s, HA3HAYEHHOT'0 110 COBOKYITHOCTH. [Ipy ncumcieHun ot
9TOr0 CPOKA TO¥ ero 4acTu, mocie GakKTUIeCKOTo OTOBITHUSI KOTOPOJ BO3MOKHO ITPUMEHEHME YCIOBHO-
JOCPOYHOI'O OCBOOOXKIEHMS MJIM 3aMEeHbI HEOTOBITOM YaCcTy HaKa3aHus 60jiee MATKMM BUAOM HaKa3aHMUS,
cymam cjaenyeT MPUMEHSTh IIpaBuiIa, MpeaycMOTpeHHbIe TyHKTaMu "a", "6", "B" yacTu 3 ctaTbu 79,
ab3alamMmu BTOPbIM, TPETbUM, YeTBepThIM uacTu 2 cratby 80, craTbeii 93 VK PO myis Hambosiee TSIKKOro

MMpecTyIvieHns, BXoOs1ero B COBOKYITHOCTbD.

Eciut XOTst 6bI OHO M3 TIPECTYIIEHMIA, 32 KOTOPBIE JIUIIO OCYKIEHO 10 COBOKYITHOCTHM MPECTYTIEHN MO0
COBOKYITHOCTM ITPMTOBOPOB, YKAa3aHO B ITyHKTax 'T", "A" yactu 3 ctaTey 79, ab3ariax msToM, eCTOM YaCTU
2 cratey 80 YK PD, TO ciefyeT MCXOAUTD U3 YCTAHOBJIEHHBIX Ha3BaHHBIMUM HOpMaMM IIPaBUJI, IIOCKOJIbKY C
y4eTOM XapaKkTepa 00IeCTBEHHO OMacHOCTY MPeCTyIUIEHUT MMM ITPeayCMOTPEeHbI HanboJiee MU Te/IbHbIe

CPOKM HaKa3aHusl, GaKTUYeCKOe OTOBITIE KOTOPBIX SIBJISIETCSI YCIOBMEM JIJISI pACCMOTPEHMS BOIIpoca 06



YCIOBHO-AOCPOYHOM OCBOGO)K,ELEHI/II/I MJIA O 3aMeHe HeOTOBbITO YacTy HaKa3aHus 60yiee MSITKMUM BMOOM
HaKa3aHu.

3. OTMeHa yCJIOBHO-A0CPOYHOT'O0 OCBOOOKIEHMS OCY>KAEHHOMY B COOTBETCTBMM C YacThio 7 ctaThy 79 VK
P® cama 1o cebe He MOXeT CJIysKUTb OCHOBaHMEM JIJIs 0OTKa3a B TOBTOPHOM IPYMEHEeHU K HeMY YCIIOBHO-
IOCPOYHOTO OCBOOOKAEHMSI OT OTOBIBAHMS HAKAa3aHMSI. B TakMX CiTydasix Cyy HaJIJIEXKUT UCXOTUTh He
TOJIBKO 13 (paKTa OTMEHbBI OCY>KI€HHOMY YCJIOBHO-JOCPOYHOTO OCBOOOSKAEHMSI, HO ¥ YUUTHIBATDH B
COBOKYIIHOCTM BCe JaHHBIE O ero JIMYHOCTY, BpeMsI HaXOXKIeHMS B UCITPAaBUTEIbHOM YUPEKIeHUM TTOCIIe
BO3BpallleHNsI B 9TO YUpeKIeHNe, ero MoBeJieHe, OTHOIIeHMe K TPyAy U T.I1.

4. B coorBeTcTBUM ¢ yacThio 1 crathy 80 VK PD nuity, oTObIBatolieMy comepskaHue B IUCIIUTUIMHAPHON
BOMHCKOJI YaCTY MU/ JIMIIeHMe CBOOOIbI, CY MOXKET 3aME@HUTb OCTaBINYIOCS He OTOBITONM YacTh HaKa3aHUsI
60J1e€ MATKMM BMUIOM HaKaszaHusi. OCHOBaHMEM [IJIsI TAKOJ 3aMeHbI SIBJISIETCS TTIOBeIeHe OCYKIEHHOTr0,
CBUETETbCTBYIOIEE O TOM, UTO LIeIM HaKa3aHMs MOTYT ObITh JOCTUTHYTHI ITyTEM 3aMeHbl HEOTOBITOM
YyacTM HaKaszaHus 6osiee MATKMM HakazaHueM. Cyny TakKe HaJIESKUT YUUTHIBATD JaHHbIE O TUYHOCTHU
OCYKIE@HHOTO0, ero OTHOIIIeHMe K TPYIy U yuebe BO BpeMsi OTObIBAaHMSI HaKa3aHMs.

CornacHo yacty 2 cratby 80 YK PO HeoTObITas YacTh HaKa3aHMS MOXET ObITh 3aMeHeHa Cy/IoM boJjiee
MSITKMM BUOM HaKa3aHMs, yKa3aHHbIM B cTaTbe 44 VK PD |, koTopoe B cuity yactu 3 cratbu 80 YK PO He
MOXKeT ObITh 60JIbIlIe MAKCMMAaIbHOTO CPOKA MJIM pa3Mepa HaKa3aHusl, MpeyCMOTPEHHOTO YTOIOBHBIM
Komekcom Poccuiickoin @emepatiyin Ajisl 3TOr0O BUia HakKa3aHMs.

5. UcknwoueH. - [Tocranosnenue [Inenyma Bepxosuoro Cyna P® ot 17.11.2015 N 51.

6. B mpakTuKe Cy0B He TO/DKHO OBITh C/TyyaeB Kak HEOO0CHOBAHHOTO OTKa3a B YCJIOBHO-JOCPOUYHOM
OCBOOOXKIEHMM OT OTOBIBAaHMSI HAKa3aHMS OCY)KIEHHBIX, He HY)KIAIOIIMXCS B [IOJTHOM OTOBIBAHUM
Ha3HAYEHHOTO Cy/IOM HaKa3aHMsI, TaK ¥ HE060CHOBAHHOI'O OCBOOOKIEHMS OT OTObIBaHMSI Haka3aHus. CyIbl
He BIIpaBe 0TKa3aTh B YCJIOBHO-JO0CPOYHOM OCBOOOKIEHMY OT OTObIBAaHMSI HAKa3aHMS UM 3aMeHe
HeOTOBITOM YacTV HaKa3aHusl 60iee MITKMM BUIOM HakKa3aHMs 110 OCHOBAaHMSIM, He YKa3aHHBIM B 3aKOHe,
TaKMM, KaK HaJIMuue MpeskHei CyIMMOCTH, MSITKOCTbh Ha3HAUYeHHOTO HaKa3aHMsI, HelTpU3HaHue
OCYKIE@HHBIM BYHbI, KDATKOBPEMEHHOCTH €r0 IIPeObIBaHMSI B OHOM M3 MUCIIPABUTEIbHBIX YUPEXKIEHUIA U

T.J.
A63ar uckmoueH. - [TocranoBnenue [lnenyma BepxosHuoro Cyma PO or 17.11.2015 N 51.

XapakTep " CTelleHb 00IIeCTBEHHO OMMACHOCTY COBEPIIEHHOTO OCYKIEHHBIM ITPECTYIIEHNS, B TOM UMCIIe
€ro TSDKEeCTb M MOCAeICTBYS, He MOTYT SIBJISITbCSI OCHOBAHMUSIMM 1151 OTKa3a B yI0BJIETBOPEHMUM X0aaTalicTBa
WU TIPeACTaBIeHMs], TOCKOAbKY OHM CJIY>KaT KpUTEPUSIMU IJ11 YCTAHOBJIEHUSI CPOKOB, YKa3aHHbBIX B
craTtbsax 79, 80 u 93 VK PO, a TakKe yuTeHbI Cy,0M B IIPUTOBOPE NIPU HA3HAYEHU M HaKa3aHUS
OCY>XIEHHOMY.

[Tpu o11eHKe B COOTBETCTBUM C 4acThiO 4.1 cTtatbu 79 n yacThio 4 ctaTbu 80 YK PO noBemeHMs
OCYKI@€HHOTO, er0 OTHOIIIeHMS K yuebe U TPyay, eCcIu OH IMPOX0oauI IpodeccruoHaabHOe 00yueHme u (MIn)
MIPUBJIEKAJICS K TPYAY B IIepMo, OTObIBAHMS HaKa3aHMsI, CyAaM Heo0X0IMMO IIPMHMMATh BO BHMMAaHME BCHO
COBOKYITHOCTb MMEIOIIMXCSI 00 9TOM CBeeHMIA.

Hanuune y oCy>KIeHHOTO B3bICKaHMIT caMo 110 ce6e He MOKET CBUAETEeIbCTBOBATh O TOM, UTO OH HYKIAeTCs
B Ja/IbHelIIeM OT6bIBAHMY HA3HAUEHHOI'0 CYyI0M HaKa3aHus. Paspeliast 3TOT BOIIPOC, CJIeAyeT YUUThIBATh
KOHKpETHbIE 06CTOSITe/IbCTBA, TSHKECTh U XapaKTep Kakaoro IOIMYIeHHOTO OCYKIeHHbIM HapyIIeHMs 3a
BeCh Iepuo, OTObIBaHMSI HaKa3aHMs, a He TOJIbKO 3a BpeMsi, HeIoCpeCTBeHHO MpeIleCcTBYIoliee
PacCMOTPEHMIO X0IaTaiiCTBa WM IIPeICTaB/IeHNsI, JTaHHbIe O CHATUM MUJIM TTOTallleHM M B3bICKaHUiA, BpeMs,
Tpolie/iiee ¢ MOMEHTA IOC/IeJHET0 B3bICKAHN s, TTOC/IeIyIolee TIOBeJeHIe OCYKIEHHOTO U Apyrue
XapaKTepusyIollye ero CBeIeHMs.

Heo6xomumo MMeThb B BUJTY, UTO IIPY PACCMOTPEHMM BOIIPOCOB 00 YCIOBHO-AOCPOYHOM OCBOOOKIEHUM OT
OTOBIBAaHMS HAKa3aHMs U O 3aMeHe HeOTOBITON YacTy HaKa3aHus 601ee MITKMM BMUIOM HaKa3aHMS CY/ He
BIIpaBe BbICKA3bIBATh CY;KIE€HME O He3aKOHHOCTY ¥ HEOOOCHOBAHHOCTY MPUMEHEHHBIX K OCYXXIeHHOMY



B3bICKaHMI1 ¥ ITOOLIPEHUIA.

7. Cymam cienyeT UMETb B BUAY, YTO B COOTBETCTBUM C 4acThio 1 craThy 79 n yacthio 1 crtatby 80 VK PO (B
penakuuy @emepanbHoro 3akoHa ot 28 gekabps 2013 roga N 432-d3 ) Bo3melieHue Bpeaa (IIOJTHOCThIO UITA
YaCTUYHO), IPUUYMHEHHOTO MPEeCTYIUIEHMEM, B pa3Mepe, olipefieJIeHHOM pellleHUeM Cy[a, SIBJISIeTCS OAHUM
13 YCJIOBUIA 111 YCIIOBHO-A0CPOYHOTO OCBOOOKAEHMS MM 3aMeHbl HEOTOBITOM UacTy Haka3aHus 6osee
MSITKMM BUJIOM HaKa3aHMS.

Ecnu B cyie6HOM 3aceiaHMM YCTAHOBIEHO, UTO OCY>KIEHHBIM MPUHUMAINCh MepPbl K BO3MEIIEeHUIO
MIPUYMHEHHOTO MPeCTyIUIeHeM Bpea (MaTepuaabHOTO yiepoa 1 MOpaJbHOTO Bpea), OAHAKO B CUITY
00BEeKTUBHBIX IPUYMH Bpe[l BO3MeIlleH JIUIIb B He3HaUUTeTbHOM pa3mepe, TO Cy[l He BIIpaBe OTKa3aTh B
YCJIOBHO-A0CPOYHOM OCBOOOSKIEHNUY OT OTOBIBAHUSI HAKa3aHMS WM B 3aMeHe HeOTOBITOM YaCTU HaKa3aHUsI
60s1ee MSITKMM BUIOM HaKa3aHMS TOJIbKO Ha 3TOM OCHOBAHUM.

8. Petast BOIpoc 06 ycJIOBHO-IOCPOYHOM OCBOOOSKIEHUM OT OTObIBAHMSI Haka3aHMs 1160 3aMeHe
HeOTOBITON UacTy Haka3aHus 60siee MITKMM BUIOM HaKa3aHMs, CyJ] He BIIpaBe 3aMeHSTh HEOTOBITHI CPOK
HaKka3aHus B BUJe JIUIIeHMsI CBOOObI YCIOBHBIM OCYkKIeHreM B nopsifike ctatbu 73 YK PD, cokpaiiaTh
HeOTOBITBI} CPOK HaKa3aHMs, a MOXeT JINIb YCIOBHO-JLO0CPOUYHO OCBOOOIUTD OCYKIEHHOIO OT HEOTOBITOM
YyacTy HaKa3aHus MO0 3aMeHUTH ee 6oJiee MATKMM BUIOM HaKa3aHUS WM OTKa3aTh B 3TOM.

9. IIpu yCI0BHO-IOCPOYHOM OCBOOOXKIEHMY OT OCHOBHOTO HaKa3aHMsI OCYKAe€HHOTO, KOTOPOMY ObLIO
Ha3HA4YeHO JIOMOJIHUTEeIbHOE HaKa3aHe, 1100 3aMeHe HeOTObITOrO HaKa3aHus 60siee MATKMM BUIOM
HaKa3aHMsS CyJaM HaJJIeXXUT 00CYKAAaTh BOIIPOC O BO3MOKHOCTY OCBOOOXKIEHMSI OCYKIEHHOTO IMOTHOCTHIO
VI YaCTUYHO ¥ OT JOTIOJIHUTE/IbHOTO HaKa3aHMsI.

Eciiu momnoHUTeIbHOe HaKa3aHue UCTIOIHEHO (B3bICKaH IITpad, U0 JUIIeHO CIelMaJbHOTO, BOMHCKOTO
MJTY TIOYETHOTO 3BaHMsI, KJIACCHOTO UMHA, TOCYIAaPCTBEHHBIX HaTpas), BOIIPOC 06 0CBOOOXKIEHUY
OCYKIEHHOTO OT 3TOTO JIOTIOJTHUTEIbHOTO HaKa3aHMs peniaThCsl He TOJKeH. [Ipy 4acTMUYHOM MCITOTHEHUM
IOTIOJIHUTE/IbHOTO HaKa3aHusl (B3bICKaHa YacTh mTpada) cy/ BIIpaBe peuIuTh BOIIPOC O YaCTUUHOM MU
TTOJTHOM OCBOOOXKIEHMM JIUIIA OT OCTABIIIEICS YacCTy JOTIOJIHUTEIbHOrO HaKa3aHus. B Tex ciryyasix, Korga
IOTIOTHUTE/IbHOe HaKa3aHue (HarpuMep, JUlleHe IIpaBa 3aHMMAaTh OMpe/ie/IeHHbIe JOIKHOCTU MU
3aHMMATBCS OTIPe/Ie/IEHHOV AeITeIbHOCTbIO) He UCITOTHSITIOCh, CY/I BITPaBe OCBOOOIUTH OCYKIE€HHOTO OT
HEro MOJTHOCThIO MM YaCTUYHO. PelieHne cyia o 3TOMy BOIIPOCY HEOOXOIMMO U3JIOKUTD B
Pe30JIIOTMBHOI YaCTy ITOCTAaHOBJIEHMSI.

Ec/in ocy>kIeHHbIN ObLJT YCIIOBHO-IOCPOUYHO OCBOOOKIEH OT OCHOBHOTO HaKa3aHMsI, a B OCBOOOXKIEHUM OT
IOTIOJIHUTEIbHOTO HaKa3aHMsI 0TKa3aHO MOJHOCTBIO MO0 YaCTUYHO, TO BOIIPOC O TOBTOPHOM OOpalleHumn
06 0CBOOOXKIEHUY OT AOTIOJTHUTENbHOTO HaKa3aHMs MOKET ObITh pACCMOTPEH ITPU YCIAOBUM COOTIOEeHUST
CPOKOB TaKOro oOpaleHusl, yCTaHOBJIeHHbIX YacTbio 10 ctathy 175 YUK PD.

10. PekoMeH10BaTh CyAaMm Mpu MPUMEHEHNY K OCY>XKIEHHOMY YCJIOBHO-TOCPOYHOTO OCBOOOKIEHMSI OT
OTOBIBAaHMS HaKa3aHMsI pacCMaTPUBATh MPeIOCTAaBIEHHYIO 3aKOHOM BO3MOXKHOCTh BO3JIOKEHMSI Ha
OCY>KJIEHHOT'O MICIIOJIHEHME 00SI3aHHOCTEI, IMPeyCMOTPEHHbIX YacTbio 5 craTby 73 VK PO . [Tpu 3TOM Cymbs
BIIPaBe B COOTBETCTBMM C YacThio 2 cTaThy 79 VK PD ycTaHOBUTDH KaK OJHY MM HECKOJIBKO 00SI3aHHOCTE,
TaK ¥ BCe 00s13aHHOCTH, YKa3aHHbIe B yacTu 5 cratby 73 YK PO, a TakKe BO3JIOKUTH MHbIE 00SI3aHHOCTH,
CITIOCOOCTBYIOIIME €T0 MCITPaBIeHNI0. B 4aCTHOCTH, Cybs BIIpaBe BO3JIOKUTDb Ha OCYKIEHHOT0, YaCTUUHO
BO3MECTMBIIIETO ITPUYMHEHHBIN ITPECTYIUIEHMEM Bpel, 00513aHHOCTh IIPUHSITb MEPBI K ITIOJTHOMY
BO3MENIEHMIO BpeJla B pasMepe, Olpele/leHHOM pellleHreM CyAa.

11. ITpu paccMOTpeHUM CYyIOM XOAATaiCTBA 00 YCIOBHO-TOCPOUYHOM OCBOOOXKIEHNUM OT OTOBIBAHMSI
HaKa3aHMs WU MIpeACcTaBIeHMs O 3aMeHe HeOTObITOl YacTu Haka3aHus 6ojiee MSITKMM BUIOM HaKa3aHUs B
OTHOLIEHMM MHOCTPAHHOTO TPaKIaHMHA, He MMeIOLero IMTOCTOSIHHOTO MeCTa )XUTe/IbCTBAa Ha TePPUTOPUM
Poccniickoit @enepannm, Hapsay ¢ IPYIMMU CBeLeHUSIMU, XapaKTepU3YIOLIMMU OCYKIEeHHOT0, M0 JIesKaT
TaKkKe OlLleHKe NaHHble, CBUIETeIbCTBYIONIMEe O HATMUUM JIMOO OTCYTCTBUM CO CTOPOHBI OCYKI€HHOTO MU
MHOCTPaHHOI'O roCyAapCTBa rapaHTUil UCIIOTHEHNS IIPUTOBOPa B YaCTU IPakAaHCKOTr0 UCKa, JOCTUTHYTOTO
corjallleHus O repefayve OCY>KIEeHHOro Ha YCI0BUSX, IIPeyCMOTPEHHBIX MeXAyHapOAHbIM JOTOBOPOM



Poccuiickoit depepaiini ISl OCYIIeCTBIEHNsI KOHTPOJIS 3a TTOBEeIeHMEM OCYKAEHHOTO ¥ BO3MOKHOCTH
BO3JIOKEHMST Ha HETO IOTMOJIHUTEIbHbIX 00SI3aHHOCTEH, TIOJIeKallMUX MCIIOJHEHMIO B TIEPUOJ, YCIIOBHO-
IOCPOYHOTO OCBOGOXKIEHMS HA TEPPUTOPUM MHOCTPAHHOTO TOCYAAPCTBA.

12. UcknioueH. - [TocranoBnenne Ilnenyma Bepxosuoro Cyga P® ot 17.11.2015 N 51.

13. O6paTUTh BHMMaHMe CyJOB Ha TO, UTO B COOTBETCTBUM C YacThi0 3 cTaThy 396 YIIK PO Bompockl 06
YCJIOBHO-A0CPOYHOM OCBOOOSKIEHUM OT OTOBIBAHMSI HAKa3aHMS VI O 3aMeHe HeOTOBbITOM YacTy HaKa3aHusI
60s1ee MSTKMM BUIOM HaKa3aHMS pa3peliarTcs paioHHBIM (TOPOACKMM) CYOM 10 MeCTy HaXOKIeHUS
yupeskaeHus1, MCIIOTHSIOIIero Haka3zaHme, B KOTOPOM OCYKIeHHbIi OTObIBaeT Haka3aHue B COOTBETCTBUU
co cratbelt 81 VUK P®, a Takke rapHM30HHBIM BOEHHBIM CYZJOM HE3aBUCUMO OT MOACYIHOCTU YTOJIOBHOIO
neia.

Eciiu mocsie IOCTYTUIEHUS B Cy[I XOAaTaiicTBa 00 YCIOBHO-IOCPOYHOM OCBOOOKAEHMM MO0 X0IaTaiicTBa
MJIV TIPeICTaB/IeHNsI O 3aMeHe HeoTOBITOI YacTy HaKa3aHus 60jiee MATKMM BMUIOM HaKa3aHuUs (B TOM UuCIIe
1OC/Ie OTMEHbBI CyJIeOHOTO pelieHus ¢ HarpaBeHNeM Jiejia Ha HOBOe CyJieOHOe pacCMOTpeHMe)
OCY’KIIeHHbIN TIepeBe/IeH B APYToe yupekaeHye, MCIIOMHSIOIee Haka3aHue, 1ejI0 PacCMaTPUBAETCs CyIOM
10 MECTY HaXOXIEHMS 9TOTO yupeskaeHus. [Ipu 3TOM Xo1aTaiiCTBO WK MpeACcTaBaeHNe, a TAaKKe
MpeCTaBJeHHbIe MaTepUaIbl Cy/l, B KOTOPBIN 3T JOKYMEHTHI IIOCTYIWIN, HO/DKEH He3aMe[IUTeTbHO
HaIpPaBUTh B Cy/[I IT0 MECTY OTOBIBAHMS OCY>KIE€HHbIM HaKa3aHMSsI.

XopmaTaiicTBO 00 YCJIOBHO-IOCPOYHOM OCBOOOKIEHNM OT OTOBIBAHMS HaKa3aHMs MO0 XOAaTaiCTBO U
MpeCcTaB/IeHye O 3aMeHe HeOTOBITOM YacTy Haka3aHus 6ojiee MATKMM BUIOM HaKa3aHUS B OTHOILIEHUM
OCY>KIEHHOT'0, BPEMEHHO MepeBeJEHHOTO B CIeICTBEHHbIN M30JISITOP B MOPsAKe, MpeayCMOTPEHHOM
crarweir 77.1 YUK PO, B ¢BSI3M C €ro IpuUBJIeUeHNEM K YUACTHUIO B CIeICTBEHHBIX IEeCTBUSIX WIN CyIe0HOM
pa3oupaTenbCTBe, MOAJIEKUT HAIIPaBIEHMIO B CYJ, TI0 MECTY HaXOXKIeHMS YUPesKAeHMSsI, VCTIOTHSIOIETro
HaKa3saHMe, 13 KOTOPOTO OCYKIEHHbIN ObUI ITIepeBeleH B C/IeJICTBEHHBIN U30JISITOP.

14. TIpu peuieHnM BOIIPOCa O IIPUHATUYM K CBOEMY IIPOMU3BOACTBY IIpeICTaBIeHNS YUPeKIeH s UM OpraHa,
MCITIOJTHSIIOIIEr0 HaKa3aHye, 0 3aMeHe HeOTObITOM YacTy Haka3aHus 60siee MSITKMM BUIOM HaKa3aHUSI
CyZibe HA/JIEXKUT IIPOBEPUTH, OTBEUAET JI OHO TPe6OBAHMSIM, ITPEIbSIBJIIEMbIM K HEMY 3aKOHOM (4acTh 3.1
cratby 175 VUK P®), 1 cofiepskaTcs M B IIpeiCTaBIe€HHbIX MaTepuasax MmojHble TaHHbIe,
XapakTepusyloliye oBeJieH1 e OCY>KIeHHOI0, ero OTHOIIeHNe K TPyAy 4 00y4eHMIO 3a BCe BpeMs
OTObIBAHMSI HAKA3aHUS, MUMEIOTCS JIM KOMIUM JOKYMEHTOB, HA OCHOBaHUM KOTOPbIX OCYKIEHHbI OTObIBAET
HaKasaHue, CBeleHus O IOJIHOM M/ YaCTUYHOM BO3MelleHUY Bpela, IPUUYMHEHHOI'O IPeCcTyIUIeHUSI MU, 3a
coBepIlleHNe KOTOPbIX OCYXIEeHHbIV 0TObIBAeT HaKa3aHNe, B TOM UlCJie TTI0 COBOKYITHOCTY ITPUTOBOPOB, a
TaKKe KOMMs OTlpefiesieHNsl MU TIOCTaHOBJIEHMSI Cyla, HallpaBJeHHas B COOTBETCTBUM C YaCThIO 5 cTaThu
313 VIIK P® oprany miau yupeskIeHN0, UCTIOTHSI0IeMYy Haka3aHue, 06 yBeLOMIeHU M TTOTepIIeBIIero uin
€ro 3aKOHHOTO ITPeICTaBUTEJISI ¥ MOCTYNUBIIAS OT HUX MHbOpMaLMs 06 U3MEeHEeHU! aipeca MecTa
SKUTETbCTBA, aipeca 3JIeKTPOHHO MOUYThI, HOMePOB Tee)OHOB ¥ MHBIX CBeJIeHM T, HEOOXOIMMBIX IJIST UX
yBeIOMJIeHMS], 100 06 OTKase OT TAKOBOTO.

Eciu B mIpeficTaBIeHHbIX MaTepuasax He COIePKUTCS JOCTATOUHBIX JaHHbBIX IJIS1 pACCMOTPEHMS
MIpeiCTaBAeHNs U B CyIeO6HOM 3aceJaHuy BOCIIOTHUTD X HEBO3MOXKHO, CYIbSl B XOJie ITOATOTOBKY K
pPacCMOTPEHMIO MTPeICTaBIeHMS CBOMM IIOCTAHOBJIEHEM BO3BpAllaeT STI MaTepuaJbl IS
COOTBETCTBYIOIETO 0DOPMIIEHUSI.

Cyzbs He BIIpaBe 0TKa3aTb B IPUHATUM XOAATaAMCTBA OCYKAEHHOI0, er0 3aKOHHOTO0 IIpeJCTaBUTes, a
TaKKe 10 UX MOPYYEeHNI0 aIBOKaTa 00 YCJIIOBHO-IOCPOYHOM OCBOOOKIEHMM OT OTOBIBAHMS HaKa3aHUS WK
0 3aMeHe HeOTOBITO YacTy HaKa3aHus 6ojiee MATKMM BUIOM HaKa3aHMS B CBSI3U C OTCYTCTBUEM
IOKYMEHTOB, KOTOpbIe 00s513aHbl IPEeIOCTaBUTh aAMUHUCTPALIVS UCIIPABUTEIbHOTO YUPEXIeHUS WIN
OpraH, UCIOMHSIONIMIT Haka3aHKe. [To cMbicy yacteit 2 u 3 ctatby 175 VUK PO B Takux ciiydasix ciemyer
HAIIPaBJISATH KOMMIO XO4aTalCTBa B yUpekaeHue Uiy OpraH, UCIIOMHAIIIMI HaKasaHue, I/
MoC/IeAyIolIero HalpaBieHNs aAMMHNCTPaLyeii B cys, 0bOpMIeHHbIX MaTepUaoB.

ITo HpOCb6e OCY>KOEHHOTI'O 6o npeacTaBUTEIS UCIIPDABUTEJIbBHOI'O YUPEKAEHMS MM OpraHa,



UCIIOJIHAIOOIEro HakKa3aHne, Cyabd MOXET OKa3aTb UM CO,H,EVICTBVIE B C6ope CBE,E[EHI/IVI, KOTOpbI€ HE MOTYT
OBITh IMMOJIY4Y€HbI UJIN I/ICTpe6OBaHbI OCY>XKIOE€HHBbIM 6o aILMMHMCTpaHMeVI YUpeXXaeHusd ujin OpraHa,
VCIIOJIHAIOIIEro Haka3aHue.

15. B tex CJIydasx, Korga X0[aTaliCTBO 00 YCJIOBHO-AOCPOYHOM OCBO60>K}1€HI/II/I OT OTOBIBAHMS HaKa3aHUS
MJIM O 3aMeHe HeOoTOBITOI YacTy HaKa3aHus 60j1ee MITKUM B AOM HaKa3aHMA IIOAaHO aIBOKATOM IIO
COIJIall€HMI0 C pOACTBEHHMKAMMU OCY>KOE€HHOI'0 MM OPYIMMU JIMLlaMU, Cyd B CY,HE6HOM 3aceJaHumn 00s13aH
BbBIACHUTD Y OCY>KOEHHOTO, IMoAAePKMBAET JIM OH JaHHOe XO}laTaI‘/)[CTBO. B C/iydae e€ro oTkasa oT
XoJaraicrsa Cyo CBOMM IIOCTaHOBJIEHMEM IIpeKpaliaeT ITPOU3BOACTBO.

16. Cynbsi, yCTAHOBUB, UTO OCY)XI€HHbII, €T0 3aKOHHBII ITpeICTaBUTeNb, aABOKAT 00PaTUIACh C
X0JaTaiicTBOM 00 YCJIOBHO-IOCPOYHOM OCBOOOKIEHUY MM O 3aMeHe HeOTObITOM YacTy HaKasaHus Oosiee
MSTKMM BUJIOM HaKa3aHUsI paHee PaKTMUEeCKOTO OTOBITUS OCYKIEHHBIM YaCTy CpOKA HaKa3aHMsI,
MMpeIyCMOTPeHHOM yacTsamu 3 4 cratbu 79, yactbio 2 cratby 80, ctaTbeit 93 VK PO, BBIHOCUT
MOCTaHOBJIEHMEe 00 OTKa3e B MPUHSITUM XOAaTaiCcTBa M BO3BpalllaeT ero 3asiBUTe0. YKa3aHHbIe JIuiia
BITpaBe BHOBb 0OPAaTUTHCS C XOATaICTBOM ITOC/I€ OTOBITUS OCYKAEHHBIM YCTAHOBJIEHHOI 3aKOHOM YacCTu
CpOKa HaKa3aHMs.

Ec/iv B OTHOIIIEHUY OCY>KIEHHOT'0, KOTOPOMY CYZOM ObIJIO OTKa3aHO B YCJIOBHO-IOCPOUYHOM OCBOOOXKIEHUM
OT OTOBIBAHMS HaKa3aHMs WIM B 3aMeHe HeOTObITOM YacTy HaKasaHus 6ojiee MATKMM BUIOM HaKasaHMs, B
CyJ1, TIOBTOPHO MOCTYIINUJIO COOTBETCTBYIOII€e XOAaTaliCTBO paHee CpOoKa, YCTAHOBJIEHHOr0 4acThbio 10
cratey 175 YUK PO, TO cyabst BBIHOCUT IIOCTAaHOBJIEHNE 00 OTKa3e B MPUMHITUM X0IaTaiiCTBa ¥ BO3BpallaeT
ero 3asgBuTento. [Ipy 5TOM yKa3aHHbBI B 3aKOHE IIECTUMECSYHbBIV CPOK SOJDKEH UCUUCISITHCS CO OHS
BbIHECEHMSI CY/IOM IIOCTAaHOBJIEHMS 00 OTKa3€e B YCJIOBHO-IOCPOYHOM OCBOOOKAEHUM OT OTOBIBAHMS
HaKas3aHMs WIM B 3aMeHe HeoTObITOM yacTy HaKasaHus 6ojiee MSATKMM BUIOM HaKa3aHMs.

17. B csryuae 0T3bIBa OCYKIE€HHBIM, 3aKOHHBIM IIPECTaBUTEIEM MO0 C UX COTJIAcKs aJBOKaTOM
XoJaTaicTBa 00 YCJIOBHO-AOCPOYHOM OCBOOOKIEHUM OT OTOBIBAHMSI HAKa3aHMS WJIM O 3aMeHe HeOTOBITO
YyaCcTyM HaKa3aHus 60jiee MSITKMM BMUIOM HaKa3aHus 100 OT3bIBA YUPEKIEHMEM WI OPTaHOM,
MICITOJTHSIIOIIM HaKas3aHue, IIPeICcTaB/IeH)s O 3aMeHe HeoTObITOM YacTy HaKa3aHus 6ojiee MSATKMUM BULAOM
HaKa3aHMs, 3asBJIEHHOTO 10 Ha3HAUeHMs CyIeOHOT0 3aceqaHusl, Cyabst COIIPOBOIUTETbHBIM ITMCHhMOM
BO3BpalllaeT M XOaTaiiCTBO WM IpecTaBaeHne. Ec/ii XoqaTaiiCTBO MM IIPeICcTaBlIeHe OT3bIBAeTCS
Ioc/Ie HasHaueHus Cye6HOro 3aceJanus, Ho N0 Hauajaa paCCMOTPEHMS UX 10 CYILECTBY, CY[bs BHIHOCUT
IIOCTAaHOBJIEHME O MpeKpalieHn IIPOM3BOICTBA 10 XOAATaCTBY WM IPeaCTaBIeHNIO.

HperameHme IIpOM3BOACTBA B CBSA3M C OT3bIBOM X0JaTaliCcTBa UIn npencraB/IeHUA 160 OTKA30M OT HUX
He IIPeIraTCTBYyeT MoCJIeayIoIeMy O6p3.]l[€HI/I}O B Cy[ C TaKM XOOaTaliCTBOM WMJIN npeacraBJieHeEM, B TOM
yucie paHee HeCTy MecdanueB C MOMEHTA BbIHECEHMS ITOCTaHOBJ/IEHMS O IIPpEeKpalleHn ITPpOon3BOACTBA.

18. Cyznbe ciiegyeT M3BellaTh OCY;KIEHHOTO, er0 3aKOHHOTO MpeACTaBUTeIs, aABOKaTa, a TaKkKe
aIMMHUCTPALIMIO YYPEXIEHUS MM OpraHa, UCIIONHSIIIEero HakazaHue, MpoKypopa o JaTe, BpeMeHU U
MeCcTe pacCMOTPEHMS XOAaTaiicTBa 00 YCIOBHO-IO0CPOYHOM OCBOOOKIEHMUM OT OTOBIBAaHMSI HaKa3aHMs MO0
XOJaTaiicTBa WIN MPeACTaB/IeHMs O 3aMeHe HeOTOBITOM YacTy HaKa3aHus 60j1ee MITKMM BUIOM HaKa3aHMS
He ro3aHee 14 cyTOK 0 OHS cyaeO6HOoro 3acemanus. B coorBeTcTBuM ¢ yacThio 2.1 crateu 399 VIIK PO B
CITy4asix, KOrJa B MaTepuaaax MMeeTCs IOCTaHOBJIEHNe WM OTlpefe/ieHNe Cy1a, BbBIHECEHHOE B
COOTBETCTBUM € 4acTbio 5 ctatby 313 YIIK PD, cyabs B TOT 3Ke CPOK M3BelllaeT MOTepIieBIIero, ero
3aKOHHOTO MpeJCTaBUTeIs, IIpeICTaBUTEIS O aTe, BpeMeH! 1 MeCTe Cy1eOHOro 3acefjaHus, a TaKKe 0O
BO3MOXXHOCTHU X YUaCTHS B CyAeOHOM 3aceqaHuy ITyTeM UCII0JIb30BaHMS CUCTEM BUAEOKOH(EePEeHIl-CBI3N.
V3BenieHne y4aCTHUKOB Ipollecca JOIyckaeTcs, B TOM uncie rnocpeactsom CMC-coo0bieHus B crydyae ux
coryiacus Ha yBeJJOMJIeHMEe TaKMM CITOCOO0M U mpu ¢puKcauym hakra oTrpaBku 1 goctaBku CMC-
u3BeleHus aapecary. @akr coryacus Ha momyyeHne CMC-u3BenieHns MoaATBEPXKAAETCS paCIUCKONM, B
KOTOPOI HApSIAY C JaHHBIMM 00 YUYaCTHMKE CyIOTPOM3BOCTBA M €r0 COIJIaceM Ha YBeIOMJIEHNEe
MOA06HBIM CITOCOOOM yKa3bIBaeTCs HOMep MOOMILHOTO TesleoHa, Ha KOTOPBIi OHO HAIIpaBJIsIeTCs.

I OKHOCTHOE TUILI0 YUupeXXageHud i OpraHa, MCIIOJTHAIOIero HaKa3daHne, MOJKeT OBITh rnpencraBuUTeIeM B
cyne IIpy HAJIMUMU OOBEPEHHOCTHU OT HaYa/IbHMKA 3TOT'O YUPEXKOEHMS UM OpraHa, MCITOJTHAKIIETO



HakasaHue. OHAKO Takoe JO/DKHOCTHOE JIMIIO He BITpaBe 00XKaJoBaTh ITOCTAHOBJIEHNME Cya B
anesIsIMOHHOM, KaCCallMOHHOM M/ HaJI30PHOM IOpSI[IKe, TAK KaK B COOTBETCTBUM C 3aKOHOM (T1aBaMu
45.1,47.1, 48.1 YroJoBHO-TIpOIeCcCyaJbHOTO KojeKkca Poccuiickoit ®emeparyii ) mpaBo 06KaJ0BaHUS
CyIeOHOTO pereHms MPUHAIJIEKUT OCYKIeHHOMY, er0 3aKOHHOMY ITpeICTaBUTEII0, aABOKATY, IIPOKYPOPY,
a TakKke IOTepreBlIeMy, ero 3aKOHHOMY IIpeiCTaBUTEeI0, TpeiCTaBUTEIO.

[Tpu paccMoTpeHuM BOIIpoca 06 YCJI0OBHO-TOCPOYHOM OCBOOOKIEHMUM OCYKIEHHOTO OT OTObIBAHMS
HaKa3aHMs WM 3aMeHe HeOoTOBITO YacTy HaKa3aHus 60jiee MATKMM BMUIOM HaKa3aHMUs CYIbs 10 MPOChoe
OCYKIE@HHOTO 00s13aH 00eCIeunTh eMy JMUYHOE yUacTye B CyIeOHOM 3aceJaHum MO0 MoCcpeacTBOM
BUIEOKOH(EPEHII-CBSI3M IJIS1 M3JIOKEHMST CBOEI MO3UIIUM U IIPEICTaB/IeHNS B ee MO TBepPXKIeHe
HeobXOOMMBbIX CBeIeHUI.

19. CymaM HaajIeskuT 06eCcreYnTbh pacCMOTPEHMEe X0HaTaiCTB U MpecTaBAeHit 06 YCIOBHO-IOCPOYHOM
OCBOOOXIEHMM OT OTObIBAaHMS HaKa3aHMs M O 3aMeHe HeOoTOBbITOl YacTy HaKa3aHus 6o0jiee MITKUM BUIOM
HaKa3aHus B pa3yMHbIe CPOKMU.

CynmebHOe 3aceaHye M0 PACCMOTPEHMIO XOJaTaiCTBA OCYKIeHHOTO, €T0 afBoKaTa 1 (M) 3aKOHHOTO
MIpeICTaBUTES 00 YCIOBHO-IOCPOYHOM OCBOOOKIEHMUM OT OTOBIBAaHMS HaKa3aHMS M O 3aMeHe HeOTOBITOM
YyacTy HaKa3aHus 60jiee MSTKMM BUAOM HaKa3aHUs 1100 MpeicTaBlIeHs YIPEXKIeHMS WM OpraHa,
MCITIOJTHSIIOIIEer0 HaKa3aHue, 0 3aMeHe HeOTObITOM YacTy Haka3aHus 60siee MITKMM BUIOM HaKa3aHUsI
HAYMHAETCSI COOTBETCTBEHHO C OObSICHEHMS 3asIBUTEJIS JIMOO0 TOKIIaa IPeACTABUTENIS YUPEKIEHNS VTN
Oprasa, IoJasliero npejcraBjieHue. 3aTeM Cyf, UCCIeayeT IpeiCcTaB/lIeHHble MaTepuabl, BbICIyLIMBaeT
00'bsICHeHUST SIBUBLINXCS B CyleOHOe 3aceiaHye TToTepreBIIero, rpakgaHCKoro UCTIA, X 3aKOHHbIX
npeACcTaBuUTeNe U (MIK) IpeicTaBUTeNei 1 IPYrux Ui, MHEHMe MTPOKYpOpa, yUaCTBYIOIIETO B CyieOHOM
3aceaHUM, IIOCJIe Yero CyAbs YOISEeTCS B COBelllaTe/IbHY0 KOMHATY [/ BHIHECEeHUS [IOCTaHOBJIeHM .

20. B xoze cymne6HOro 3acesaHusI MOAJIeKaT UCCIeOBAHNUIO 00CTOSITENbCTBA, MMeEIOIINe 3HaUeHe s
paspenieHust BOIIPoca 0 MPUMMeHEeHUM K OCY>KIEHHOMY YCJIOBHO-JOCPOYHOTO OCBOOOKIEHMS OT OTOBIBAHMS
HaKa3aHMS WM 3aMeHe eMy HEOTObITOM YyacTy Haka3aHus 6oJjiee MITKMM BUIOM HakasaHuus. [Ipu sTom
pellieHMe TOJKHO ObITh 3aKOHHBIM, 000CHOBaHHBIM ¥ MOTUBMPOBAHHBIM, COJIepsKaTh MOPOOHOE
060CHOBaHMe BbIBOZIOB, K KOTOPBIM CY/I TIPUIIIeJT B pe3yJibTaTe paCCMOTPEHMS X0aTaicTBa 06 yCI0BHO-
IOCPOYHOM OCBOOOXKIEHUY OT OTOBIBAHUSI HAKA3aHMS MO0 X0IaTaiiCTBa WM MPECTaBIeHNS O 3aMeHe
HeOTOBITON YacTy HakKa3aHus 60yiee MITKMM BUIOM HaKa3aHMsl. B crydyae 0TKasa B yoOBIETBOPEHUMA
XoZaTaicTBa Uau MpeACcTaBaeHts B pellleHMM CyAa JOKHBI ObITh YKa3aHbl KOHKPeTHbIe hakTUuecKue
06CTOSITeTbCTBA, UCKITIOYAOII/ie BO3MOXKHOCTD YCJIOBHO-IOCPOYHOTO OCBOOOXKIEHNS MU 3aMeHbI
HeOTOBITON UacTy Haka3aHus 60siee MITKMM BUIOM HaKa3aHMs. BBIBOMIbI O HAJIMUMY TaKUX OOCTOSITENIbCTB
He MOTYT ObITh OCHOBAaHbBI HA CBEJIEHMSIX, HE TIPOBEPEHHBIX B Cy/Ie6HOM 3acelaHUNI.

21. B ciryyae mpuHSTUS pelieHyst 06 yCIOBHO-I0CPOYHOM OCBOOOXKIEHUM OT OTObIBAHWSI HAKA3aHUS CYLY
HaJJIeKUT Pa3bsICHUTh OCY>KI€HHOMY MOJIOKeHUs yacTtu 7 ctatby 79 YK PO, a ocykneHHOMY
BOEHHOCJTy>KallleMy, KpOMe TOTr'O, IT0C/IeICTBMS HapyLIeHUs UM BOMHCKOIO IIPaBONOPALKa, O UeM B
Pe30/II0TUBHYIO YaCTh ITOCTAHOBJIEHMS U B IIPOTOKOJ Cy[leOHOTO 3aceiaHMs ClefyeT BHECTU
COOTBETCTBYIOIME 3aIICH.

22. B ciyyae mpuHSITUS CYIOM pellleHMs 00 YCIOBHO-I0CPOYHOM OCBOOOKAEHMUY OT OTOBIBAHMSI HaKa3aHMS
MM 3aMeHe HeOTOBITOM YacTy HaKa3aHus 60jiee MSITKMM BUIOM HaKa3aHMS OCY>KIEHHbIN MTOIIEXKUT
OCBOOOXXIEHMIO B IopsiaKe yacTu 5 cratby 173 VUK PO . Konuio mOCTaHOBIEHUS CYIy HAIJIEKUT
He3aMe[IUTe/IbHO HAIIPaBUTh B YUpeXXIAeHMe UM OPTaH, MCIOJHSION I HaKa3aHue, a TaKkKe B CY/,
IMOCTaHOBUBIINIA TIPUTOBOP.

23. Ilop, 3710CTHBIM YKJIOHEHMEM OT BBITIOTHEHMS 00s13aHHOCTEI, BO3JI0XKEHHBIX CyZJOM Ha OCYXIeHHOTO,
NpenyCcMOTPEeHHBIM MYHKTOM "a" yacTtu 7 cratby 79 YK PO, cnenyeT mOHMMATh IOBTOPHOE HEBBITIOJTHEHME
TaKuX 06513aHHOCTeEI MTOc/ie BbIHECeHMSI OpraHOM, KOHTPOMPYIOIIVM MTOBeJileHe OCYKIeHHOTO,
MMCbMEHHOTO MPeAyIpeXaeHN sl 0 BO3SMOXHOCTY OTMEHbI YCJIOBHO-IOCPOYHOTO OCBOOOKAEHNMS. BmecTe ¢
TeM BOIIPOC O TOM, SIBJISIETCS /I YKJIOHEeHMe OT BBINIOJTHEHMS BO3JIOXKEHHBIX CYIOM Ha OCYXXJIE€HHOI'0
00513aHHOCTe 37I0CTHBIM, JOJIKEH pelIaThCsl B KaxkI0M KOHKPETHOM CJTyyae C yYeTOM ero



MPpOOO/DKUTEJIbHOCTU U ITPUYMH YKIIOHEHMNS, 4 TAKXKe OPYTUX 00CTOSITE/ICTB Jgesa.

24. TTo cmbicay yactu 2 ctatby 81 YK PO, mpu perieHMu BOripoca 06 0CBOOOKIEHNM JIMIIA OT HaKa3aHUs
ompepensollee 3HaUeHNe MMeeT YCTaHOBJIEHMEe CYIOM HAJIMUMS Y OCYKIEeHHOTO TSKeJI0ii 60/1e3HM,
MPeMsITCTBYIONIEi OTOBIBAHNIO MM Ha3HAUEHHOT0 Haka3aHus. PaccMaTpuBast COOTBETCTBYIOIIEE
X0aTaliCTBO OCY)XAEHHOTO, CY/l OlleHMBaeT MeJUIIMHCKOe 3aK/II0UeHye CrelyaabHOi MeaUIMHCKO
KOMMCCHUU WJIN YIPEXKIEHNS MeIVKO-COIMaaIbHOM SKCIIepTU3bl ¢ yueToM [TepeuHst 3a601eBaHMit,
MPENSTCTBYIOIIMX OTOBIBAHMIO HaKa3aHusI, yTBepskaeHHOro [ToctanoBnenuem IIpaBurenbcTBa Poccuiickoii
denepanum ot 6 pepanst 2004 roga N 54 "O MeIUIIMHCKOM OCBUIETETbCTBOBAHUM OCYKIEHHBIX,
TIpeJICTAB/ISIEMBIX K OCBOOOKIEHMIO OT OTOBIBAHMS HAKa3aHMSI B CBSI3Y C O0JI€3HBIO", @ TAKKe IPUHUMAET
BO BHMMaHMe MHbIe 00CTOSITEIbCTBA, MMEIOIIe 3HaUeHMe IJIsT pa3pelieHnst X04aTaiCcTBa 0 CYIeCTBY.

Cy[ He BIIpaBe OTKa3aTh B MPUHSITUM X0IaTaliCTBa OCY;KIEHHOT0 00 0CBOOOKIEHMM OT HAaKa3aHMSI B CBSI3U
¢ 60J1e3HBIO, HATPABAEHHOTO UM HEIIOCPeICTBEHHO B CY/I, M3-3a OTCYTCTBMUS JOKYMEHTOB (3aK/II0UeHUS
MeIVLUMHCKON KOMUCCUM WIN YUPEXAEHMS MeIUKO-COLMaNbHON 9KCIIePTMU3bI, IMYHOTO AeJia
OCYKI@HHOT0), KOTOpbIe B COOTBETCTBUM C YacThio 6 ctaThy 175 YUK PD o6s3aHa MpeicTaBUTh
AIMUHUCTPALNUS YUPEXTEHUS UIM OpraHa, UCTIONHSIONIEro Haka3aHue. B Takux ciaydasax Cyay ciaenyer
HanpaBUTb KOIMIO XO1aTaliCTBA OCY>KIEHHOTO B YUPEKAEeHMe WM OpraH, UCIOHSIOMIMIT HaKa3aHue, IJIs
MOC/IeAYIOUIero He3amMmeAJIUTEeIbHOIO IIPeICTaBIeH sl aAMUHUCTpaLMeil (JOTKHOCTHBIM JIULOM) B CY[I
COOTBETCTBYIOIIMX MaTepUaIoB.

A63ar uckmoueH. - [ToctanoBnenne [Tnenyma BepxosHoro Cyga PO ot 17.11.2015 N 51.

OcykmeHHbIe BOEHHOCTYKallMe, OTObIBAIOIIE OTPAaHMUYEHMe 110 BOEHHOI Cyk6e 6o comepskaHme B
OUCUUTIIMHAPHOV BOMHCKOM 4aCTH, B YCTAHOBJIEHHOM TOPSIZIKe OCBOOOXKIAIOTCS OT AajbHelIero
OTObIBAHMSI HAKa3aHUS B CBS3M € 3ab0JieBaHMeM, JleJaloIM UX HerOJHbIMY K BOEHHOI cyk6e. B aToM
cJTyyae HeOTObITas YaCTh HaKa3aHMsI MOXKeT ObITh 3aMeHeHa UM Oojiee MITKMM BUIOM Haka3zaHwus. [Ipu
YBOJIbHEHUY OCY3KIEHHBIX BOEHHOCTYKAIIMX C BOEHHO CJTy>KObI 10 MHBIM ITPEAYCMOTPEHHBIM
3aKOHOJaTeIbCTBOM OCHOBAHMSIM OHM MOTYT ObITh B yCTAHOBJIEHHOM 3aKOHOM TOPSIJIKE JOCPOYHO
0CBOOOXKIEHBI CYZJOM OT HaKa3aHMs C 3aMeHOlt HeOTObITOM YacTy Haka3aHus 60jiee MITKMM BUIOM
Haka3aHMs uau 6e3 TaKOBOJA.

25. Pemiasi B cooTBeTCTBUM €O cTaTheit 82 YK P@ Bompoc 06 oTCpouKe OTObIBaHMSI HAaKa3aHMS OCYKAE€HHBIM
6epeMeHHOJ JKeHIIMHE, SKeHII[MHe, MMeIolell pedbeHKa B BO3pacTe A0 YeThIPHAAIIATH JIET, MY>KUMHE,
MMeloleMy pebeHKa B BO3pAcTe 10 YeThIPHAALIATH JIET U SIBJISIOIIEMYCS e IMHCTBEHHBIM POJIUTETIEM,
KpoMe OCYKAeHHBIX K OTPaHMYEeHUIO CBOOOIbI, K TUILEHNIO CBOOOIBI 3a MPECTYIUIEHNS ITPOTUB MOJIOBOI
HEINPUKOCHOBEHHOCTU HECOBEPIIEHHOJIETHUX, HEe TOCTUTIINX YeTbIpHAALaTUIETHErO BO3PACTa, K
JIUTIIEHUIO CBOOOABI HA CPOK CBBIIIIE MSITU JIET 3a TSKKME ¥ 0C000 TSIKKME TTPeCTYIUIeHMS ITPOTUB JIMYHOCTH,
K JIMIIEHUIO CBOOO/IBI 3a ITPeCTYIUIEHNMS, TpeaycMoTpeHHble ctathbsivMu 205, 205.1, 205.2, 205.3, 205.4,
205.5, vactssmu 3 u 4 crtatbu 206, yacTbio 4 craThy 211 VK PO, 1 conpsixkeHHbIE C OCYILECTBIeHEM
TEePPOPUCTUIECKON AesSITeIbHOCTY NPeCTyIUIeHMS, TpeayCMOTpeHHbIe ctaTbsamu 277, 278, 279 u 360 YK
P®, cynam HagIeXXUT yUUTHIBATh MHEHME aiMUHUCTPALINM YIPeKIeHMSs, MCIIOTHSIIONIero Haka3aHue, oo
OTCpOYKe OTOBIBAHMS HaKa3aHMS YKa3aHHOMY OCY>KI€HHOMY, ero XapaKTepUCTUKY, CBeIEeHMSI O COTIaCuu
POJICTBEHHMKOB IIPUHSITh OCYKIEHHOI'0 ¢ pe6eHKOM, ITPeIOCTaBUTh UM SKIJIbe ¥ He0OXOAVIMbIe YCIOBUS
IJIS1 TIPOSKMBAHUS JIMOO CBeleHMsI O HAJTMUMM Y HETO SKMJIbSI M HeOOXOIMMBbIX YCIOBMIA /IS TIPOXXUBAHUS C
pebeHKOM, CITPaBKy O HAJIMUUM pebeHKa (160 MeAUIIMHCKOe 3aKIYeHre 0 6epeMeHHOCTH - IJ1sT
OCYKIeHHOM KeHIMHbI), a TAKKe IPYrue JaHHbIe, COAepsKallecs B IMYHOM Jeie OCYKAeHHOro. [Ipu aTom
HAJIJIESKUT YUUTHIBATD YCIOBUS SKU3HU OCYKIEHHOr0 Ha CBOOO/IE, ero MoBeIeHe B ITepyo] OTObIBAHMS
HaKa3aHMsl, COBOKYITHOCTb APYTUX MAHHBIX, XapaKTepU3YOIIMX ero 0 U MoC/Ie COBepIIeHNs
MPEeCTYIIEHUS.

26. CornacHo yacTtu 2 ctathyu 82 YK PD B ciyuae, eciiv OCysKeHHbBI, KOTOPOMY OTCPOUE€HO OTObIBaHME
HaKa3aHMsl, 0TKA3aJICsl OT pebeHKa MM ITPOJ0JIKaeT YKIOHIThCS OT ero BOCIIMTaHUSI TToc/Ie
npeayrpexaeHus, 00bsiBIEHHOTO OPraHOM, OCYIIeCTBISIIOUIMM KOHTPOJIb 3a TTOBeJeHMeM OCYKIeHHOTO
(mb0 ocykmeHHas JKeHIIMHA YMbIIIJIEHHO 6e3 MeJUIIMHCKMX Ha TO TTOKa3aHuit mpepBaia 6epeMeHHOCTb),



CyOobsl MOXKET I10 IMTpeacTaBJI€HNIO OTOTO OpraHa OTMEHUTDb OTCPOUKY OTOBIBAHMSI HAKA3aHUS U HaIIpaBUTb
OCY>XKOEHHOTI'O OJIis OTOBIBaHMS HaKa3aHMs B MeCTO, Ha3HAaUY€HHO€ B COOTBETCTBUMU C ITIPUTOBOPOM Cyaad.

OCykIeHHOTO CeyeT CYUTATh YKIOHSIOMIMMCS OT BOCIIUTAHMS pebeHKa, ecyii OH OCTaBWJI €ro B
POIVIIBHOM JOMe MU Tiepeia B JeTCKUI oM MO0 BefeT aHTHOOIIeCTBEHHBI 00pa3 sKU3HU U He
3aHMMAaeTCs] BOCIIUTaHMEM peOeHKa M YXOI0M 3a HUM, 6e3 YBaXKUTETbHOI ITPUYMHBI OCTaBMJI pebeHKa
POICTBEHHMKAM MJIM MHBIM JIUIIAM, CKPBLIJICS MO0 cOBepIlaeT MHbIe neiicTBus (be3meiicTBue),
CBUJIETEILCTBYIOINIVE 00 YKIOHEHMM OT BOCIIUTAHUS pebeHKa.

27. UckmioueH. - [ToctanoBnenue Ilnenyma BepxoBHoro Cyma P® ot 17.11.2015 N 51.

28. B cBs3u ¢ ipuHATMEM HacToslero [loctaHOBIeHMS IPU3HATD He [eiCTBYIOLMM Ha TEPPUTOPUNA
Poccuiickoir @enepaninu INocranosnenue Ilinenyma BepxoBraoro Cyma CCCP ot 19 okTsi6pst 1971 . N9 "O
cyzneOHOIi MTpaKTUKe YCIOBHO-L0CPOUYHOTO OCBOOOKIEHMS OCYKI@HHbBIX OT HaKa3aHMS Y 3aMeHbI
HeOTOBbITON yacTu Haka3aHus 60siee MITKMM ", C MU3MEHEeHMUSIMU U JOTIOJTHEHUSIMY, BHEC@HHBIMU
[TocranoBnenussmu [lnenyma ot 25 mioHst 1976 1. N 6, ot 21 cenTsa6pst 1977 r. N 12 m ot 21 uronHst 1985 1. N
11.

IIpencenarens BepxosHoro Cyaa
Poccuiickoit @enepatyn
B.JIEBEJJEB

Cekperaps Inenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®enepatin
B.J1OPOIIKOB



