MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 18 HOs16ps 1999 1. N 79

O XOJIE BBITTIOJTHEHUS [TOCTAHOBJ/IEHN S
IJIEHYMA BEPXOBHOT'O CYZIA POCCUICKO
OENIEPALINU
OT 24 ABI'YCTA 1993T.N 7 "O CPOKAX
PACCMOTPEHUY
YT'OJIOBHBIX U TPAXKIAHCKUX JEJI CYOJAMU
POCCHUICKOV ®EJEPALINN"

B nensix 3amuThl KOHCTUTYLIMOHHBIX ITPaB U
3aKOHHbBIX MHTEPECOB rpaskgaH yrojJOBHbIe U
rpakgaHCcKue aesia JOJKHbI pacCMaTpUBaTLCS B
CTPOTOM COOTBETCTBUM C ITPaBUIaMu
CyAOITPOU3BOACTBA, BA’KHOM COCTABJISIIOIIEN KOTOPBIX
SIBJISIIOTCS] YCTAHOBJIEHHbIE 3aKOHOM CPOKM
BBITIOJTHEHUS OTe/IbHbBIX MPOLeCCYa/IbHbIX
IeViCTBUNA.

Kpome Toro, cienyeTt umMmeThb B BUIY, UTO IIpaBOCyAue
OCYILECTBJISIETCSI B COOTBETCTBUM C
00LIeMPY3HAHHBIMY PUHIIMIIAMY ¥ HOpMaMMU
MeXKIyHapOAHOTO IIpaBa, MeXAyHapO HbIMU
moroBopamu Poccuiickoit @epepaiinu,
SIBJISTIOLIMIMMCSI COCTAaBHOJM YacCTbhblO ee IpaBOBOi1






cucTeMbl (4acTh 4 craTby 15 KoHCTUTYLIMMA
Poccuiickoit @engepanyn).

B vacTtHOCTH, YHKT 1 cTaThu 6 EBporeiickoii
KOHBEHLIMM O 3all/Te IIPaB YeJI0BeKa ¥ OCHOBHBIX
cB00O/, 3aKperuisieT IPaBo KaxkJI0ro rnpu
orpeeeHUN ero rpaskJaHCKUX MTPaB U
00s13aHHOCTe WK IIPU PACCMOTPEHUY YTOJIOBHOTO
00BMHEHMSI Ha CIIpaBeJInBOe MyOIMUHOe
pa3bupaTesnbCTBO Jena B Pa3yMHbI CPOK
He3aBYUCUMBbIM U 6eCITPUCTPACTHBIM CYIOM,
CO3[aHHBIM Ha OCHOBaHMM 3aKOHa. C yueTom
TpeboBaHMIi ITO HOPMBI, a TAKKe ITYHKTa 3C CTaTbyu
14 MexxnyHapOJHOTO MaKTa O TPAKIAHCKUX U
MOJUTUYECKMX TTPaBax CyAONPOU3BOACTBO MO
YTOJIOBHBIM U TP@KAAHCKUM JleJIaM JOJIKHO
OCYIIeCTBISATbCS 6e3 HeonpaBIgaHHOM 3a1eP5KKY, B
CPOKM, MO3BOJISIIONINE ONTUMAIbHO 00eCIeunThb
MIpaBo TPak[aH Ha CyAeOHYI0 3alUTYy.

O6cynuB pe3ybTaThl 00001TeHNS TPAKTUKA
coOJII0IeH ST CyIaMU YKa3aHHBIX CPOKOB, [TneHyM
OTMEYaeT, YTO, HECMOTPS Ha Ha/In4uue
oTIpeJie/IeHHBIX MMO3UTUBHBIX PE3y/IbTAaTOB, IMpobaemMa
CBOEBPEMEHHOTO PACCMOTPEHMS CyIaMy YTOTOBHBIX
Y TPAXKIAHCKUX el TPOIOJKAeT 0CTaBaThCsI OCTPOIA.

C yueToM pekoMeHAaLNii, COIepsKalmxcs B






[Tocranosnenun Ilnenyma Bepxosuoro Cyna
Poccuiickoit @enepatuu ot 24 aBrycra 1993r. N7 "0

CpOKax pacCMOTPEHUS YTOJIOBHBIX U IPAXKIaHCKUX
nmen cymamu Poccuiickoit @egepatun’ (B pegakium
[ToctanoBnenuit [inenyma ot 21 gekabpst 1993 r. N 11
1 oT 25 okTsi6pst 1996 1. N 10), cyabl OCYIIECTBIISIIOT
MepOIpUSITHSI, HAalIPaBJIEeHHbIE HA YCTPaHEeHMe
MIPUYMH, TOPOKIAOIIMX HEOIIPaBIaHHOe
3aTArMBaHMe CPOKOB CyIONPOMU3BOACTBA.

[ToBbICUICS YPOBEHDb KOHTPOJISI CO CTOPOHBI
npeacenaresieii palioHHBIX M TOPOACKMX CYAOB 3a
opraHusauueit cygebHoro mpoiecca. [Tomyunia
pacnpocTpaHeHMe MPaKTUKA MTePCOHATIbHOTO yueTa
JIALL, COTeP>KAIIMXCSI IO, CTPaykeil M YMCISIIIMXCS 3a
cymamu. YCUINCS CyaeOHbIi Haa30p 3a
OIepaTMBHOCTbHIO paspeleHNs: YTOIOBHbIX U
rpaxkgaHckux gei. 1o BbiSIBJIeHHbIM (haKkTaM
CUCTEeMATUYECKOTO MM TPyOOro HapyIIeHUs
MpoIecCya/IbHbIX CPOKOB Cy/IaMM KacCal[MOHHOM U
HaJI30pHOM MHCTAHIIMI BBIHOCUJIMCh YaCTHbBIE
onpenenenus. Ciyyan IBHOV BOJIOKUTBI IIPU
MPOM3BOJICTBE IO CyIeOHBIM JleJIaM CTaHOBWINCH
MpeIMeTOM pacCMOTPeHMST KBaTMUKALIMOHHBIX
KOJIJIETUIA CyZeil, TIO pellieHUSIM KOTOPbIX
MIPUHMMAINCh CTPOTYEe Mepbl, BK/IIOUast JOCPOUYHOE
MpeKpalleHe MOJTHOMOYNI OTAEbHBIX CYeii.






VKasaHHbIe I IPYIie MepoIpuUsITHs, B TOM YMCIe
HEIPOolLIecCcyaTbHOr0 XapaKTepa, MO3BOJIMIN
IO6UTHCSI HEKOTOPOI'O CHYKEHMST UMC/Ia YTOJIOBHBIX
IleJT, pPaCCMOTPEHHbIX C HapyIlleH/eM CPOKOB.

BmecTe ¢ Tem [llieHyM OTMeUYaeT, YTO HaMeTUBILIEeCs
COKpalleHue CPOKOB MPOU3BO/ICTBA O YTOJOBHBIM
JelaM He HOCUT MOBCEMECTHOTO XapaKTepa, a B psje
PETMOHOB KOJIMUYECTBO JeJl, IIPU pa3pelieHnn
KOTOPBIX CYAaMM ObUIY TOMYIIEHbl HaPYIIEeHMUS
YCTAHOBJIEHHBIX MPOIeCCyaTbHbIM
3aKOHOaTeIbCTBOM CPOKOB, BABOE MMPEBBIIIAET
cpedHMe MoKa3aTenan no Poccun.

Kaxk 1 paHee 13-3a HEyIOBJIETBOPUTEIHHOIA
TOATOTOBKM Jefl K Cyie6HOMY pa3bMpaTesibCTBY,
ITOBEPXHOCTHOT'O MCCIeAOBAaHMS JOKA3aTeIbCTB U
HeHaJJIexkallero 13BeneHnsl y4aCTHMKOB IpoIecca
IOTYCKAIOTCS HapYIIEHWSI CDOKOB Ha3HAUEHMS JIe)T K
CJIyIIaHMIo, CJTyday He0O0CHOBAHHOTO OT/IOKEHUS
IleJT ¥ ITPYOCTaHOBJIEHMS 10 HUM ITPOM3BO/ICTBA.

Hu3skuit ypoBeHb VICIIOJTHUTEIbCKOM IVCIIATIIVIHbI
HEKOTOPBIX CyZeii ¥ pabOTHMKOB armapara CyJoB
SIBJISIETCSI IPUUYMHO HAPYIIEHUSI CPOKOB
M3TOTOBJIEHMSI MOTUBMPOBAHHbIX PEIIeHNUIT 1
IIPOTOKOJIOB Cy/Ie0HBIX 3aceIaHuii, a TaKKe CPOKOB
HaIpaBJIeHNs el B anle/UISIIMOHHYIO U






KaCCaiMOHHYIO MHCTAHLIMIO. Ha6J'IIO,ZLaETC$I pocCT
KOJIM4YeCTBA YIOJIOBHBIX U I'PAXKAAHCKUX O€JI, CHATBIX

€ KaCCallMOHHOT'O PACCMOTPEHMS, YTO HEOIIPaBIaHHO
MpOJIJIeBAeT CymeOHOoe MPOM3BOACTBO 10 TAKUM
nenam.

Ha omepaTBHOCTb OKOHYATETbHOTO pa3pelieHus
YTOJIOBHBIX U TPAXKIAHCKUX JIeJ1 TPOJOJIKAI0T
OKa3bIBaThb HEraTMBHOE BJIMSIHME OIMIMOKMY,
JOITyCcKaeMble CyJamMy Ipy MpuMeHeH U
MaTepualbHOTO U MIPOLeCCyaabHOTO
3aKOHOAATEIbCTBA, YTO IPUBOAUT K OTMEHE
CyHmeOHBIX pellleHNit ¥ HallpaBJIeHUIO JIeJl Ha HOBOe
cynebHOe pacCMOTpeHMe.

HO-HpE)KHEMy Hepeaxkun (l)aKTbI OJINTEJIbHOI'O
cogepiKaHus IMoaACyaMMBbIX I1O0 CTpa)l(eI;'I BCIeaCTBIME
HapymeHusa CyagaMu YCTaHOB/JI€EHHbBIX YTOJIOBHO-
rpoueccyaJbHbIM 3aKOHOM CPOKOB paCCMOTpEeHUA
neJ.

Bmecre ¢ TeM [I1eHymM KOHCTaTUpYyeT, UTO
OCYIIeCTBAEHMIO TPABOCYMS C COOMIOAeHEM
MpelyCMOTPEHHBIX 3aKOHOM CPOKOB CYI[eCTBEHHO
MIPEMSITCTBYIOT 00beKTUBHbIE (GAKTOPBI, B TOM YMCTIe:
YBeIMUMBAIOLIASICS Harpy3Ka Ha Cyzel 1o
paspelieHnIo el IPpY HeJOCTaTOYHOM KaJIpOBOM
obecrieyeHNM MPO6IeMbI TPUBJIEUEHMS K yUaCTUIO B






CyneO6HOM Ipollecce aJJBOKaTOB B COOTBETCTBUM CO Y.
3cT. 51 VIIK P®, HemoCcTaTKu AesITeIbHOCTH

KOHBOITHOI1 C/TyXObl, HU3KUIT YPOBEHb UCIIOTHEHUSI
TOPYYeH U CyJOB O IPUHYAUTEIbHOM IIPUBOJE
CcBUzeTesel U IMoTepIieBIINX, a TakXKe O pO3bICKe
CKPBIBUIMXCS OT CYAa MOACYAUMBIX.

B ensx obecreyeHnsi CBOeBpeMeHHOTO
paccMOTpeHUs CyJaMy YTOJOBHBIX U IPaXXIaHCKUX
nein [Inenym BepxosHoro Cyna Poccniickoin
®denepanyiy IOCTAHOBJISIET:

1. Cymam npu oCyiiecTBAeHUN IIPAaBOCYANUS
He006X0IVIMO UCXOIUTDb U3 TOTO, UYTO HECOOTI0IeHIe
YCTaHOBJIEHHBIX 3aKOHOM CPOKOB IIPOM3BO/ACTBA 110
YTOJIOBHBIM U IPakAaHCKUM JieJlaM CYyLeCTBEHHO
HapyliaeT KOHCTUTYLMOHHbIE IIpaBa I'PaXIaH Ha
CyZleGHYIO 3aIIUTY, a TAK)Ke IPOTUBOPEUNT
0011enpU3HaHHbIM IPUHIIUIIAM ¥ HOpMaM
MeXIYHapOJHOrO IIpaBa, KOTOpble 3aKpeIljieHbl, B
YacTHOCTH, B cTaTbe 10 Bceobiieit nekiapauyum npas
YyeJioBeKa, B IyHKTe 1 craTtby 6 EBpomeiickoii
KOHBEHILIVM O 3alyUTe IIPaB yeJl0BeKa M OCHOBHBIX
CB00OO/I, B TyHKTe 3C cTaThb 14 MesxayHapogHOTO
[1aKTa O rPaXkIAaHCKMUX U ITOMUTUYECKUX IIpaBax. B
CBSI3U C 3TUM O0OPaATUTh BHUMaHMe Cyieil CynoB
o6111ei1 FOPUCOUKIINY HAa HEOOXOAVMOCTb CTPOTOTO
Co06JII0[1eHNSI TPOLIecCyalbHbIX CPOKOB pa3pelieHus






IeJ1, a TaKKe Ha HeJOIyCTUMOCTb BOJIOKUTBI TP
MIPOM3BO/ICTBE I10 CyIe6HBIM [Ie/IaM.

2. PekomeHa0BaTh MpeAcenaTe/ IsIM PaiiOHHbBIX
(TOpOJICKMX) U BBILIECTOSIINX CYI0B U B JajbHeiIieM
MPUHMMATb MepPbl 10 TTOBBIIIEHIIO YPOBHS
opraHu3aluu cyaebHOro mpoiiecca, obecreunBaTh
repBoovepeHOe PacCMOTpPEHME Jie/T B OTHOIIE HUM
JIN1I, COZleP>KaIlMXCS MO, CTpaskeii, U OCYILeCTBIISITh
TepPCOHAbHBIN yUeT TaKuX JIUII.

3. O6paTuTh BHMMaHVe BepXOBHBIX CYZOB
pecmy6JIMK, KpaeBbIX ¥ 006JIaCTHBIX CY/IOB, CYI0B
ropozos (denepasbHOTO 3HAaYEHNsI, CyJOB
aBTOHOMHOJ1 06/1aCTM ¥ aBTOHOMHBIX OKPYTOB,
OKPYKHBIX ((JIOTCKMX) BOEHHBIX CYyIOB Ha
He0OXOMMOCTb OCYILeCTBJISATh MTOCTOSTHHbIN
cyne6HbIi Ha30p 32 KAYEeCTBEHHBIM U
CBOEBPEMEHHBIM PaCCMOTPEHVEM yTOJIOBHBIX U
TPAXIAHCKUX AeJT; TPUHUMATD MHbIE MEPbI
BO3/1€JiCTBMS BIUIOTH [0 MTPEeKpaIleHys TTOTHOMOYMIt
cyzeit, JOomycKaImux GakTbl BOJTOKUTHI,
yLIeMJISIIOII e 3aKOHHbBIe MTpaBa TPaskAaH Ha
CyZeGHYIO 3aIIUTY U YMAJISIIOIIVie aBTOPUTET
Cyne6HOI BIaCTH; PeTyJIIpPHO 0000I1aTh MTPAKTUKY
CoOJII0IeH NS CyiaMM TTPOIIeCCyalbHbIX CPOKOB
paspelneHus 1el; aHAIM3UPOBATh MPUUMHBI,
MOPOKAAIOIIME BOJIOKUTY, U LieJieHAIIpaBIeHHO BeCTU






pa60Ty IO UX YCTPaHEHUIO.

[Tpencenatens BepxoBHoro Cyaa
Poccuiickoit ®egepatinn
B.JIEBEJIEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi ®egepann
B.JEMWIOB






