MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 18 Hos16pst 1999 1. N 79

O XOZJE BbIIIOJIHEHMA ITOCTAHOBJIEHNA
TVIEHYMA BEPXOBHOT'O CYJJA POCCUIMCKON ®EOEPALIIN
OT 24 ABI'YCTA 1993T.N 7 "O CPOKAX PACCMOTPEHNMA
YI'OJIOBHbBIX Y TPAJKOAHCKUX JEJI CYIAMU
POCCUIICKOU ®EOEPALIAN"

B 1essix 3amyThl KOHCTUTYLIMOHHBIX MIPaB X 3aKOHHBIX MHTEPECOB IrpaxkaaH
YTOJIOBHbIE U TPaKAaHCKMeE Aesa JOIKHBI paCCMaTPUBATLCS B CTPOTOM
COOTBETCTBUM C TIPaBUIAMU CYAOIPOMU3BOACTBA, BAXKHOI COCTABJISIONIEN
KOTOPBIX SIBJISIFOTCS] YCTAHOBJIEHHBIE 3aKOHOM CPOKM BbITIOJTHEHUS
OTHebHbBIX MPOIEeCCYaIbHbIX A€ICTBUINA.

Kpome Toro, cnegyetr uMeTh B BUY, UTO IIPABOCYAME OCYIECTBIISIETCS B
COOTBETCTBUM C OOLIeNPU3HAHHBIMY IIPUHIIUIIAMU ¥ HOpMaMM
MeXIAYHAPOAHOTO IpaBa, MeXAyHAPOAHbIMU AOroBOpaMu Poccuiickoi
Qenepallyu, SIBJISIOIIMMUCSI COCTABHOM YaCThIO ee IIPaBOBOI CUCTEMBI
(uactb 4 cratby 15 KoHctutyumn Poccuiickoit @emepariyin).

B vactHOCTH, MyHKT 1 cTaThu 6 EBpomeiickoii KOHBEHIMM O 3al/Te IpaB
yeJioBeKa ¥ OCHOBHBIX CBOOO/I 3aKperviseT MpaBo KK oro Mpu
oTpe/ieJIEHUY eTO IPaskKAAHCKMX TIPAB U 00SI3aHHOCTEN WU TIPU
paccMOTpeHMM YTOJIOBHOTO OOBMHEHMS Ha CIIpaBejiuBoe MyoamMyHoe
pa3oupaTesNbCTBO Jeia B pa3yMHbI CPOK HE3aBUCUMBIM U
6ecripMCTpPacTHBIM CYIOM, CO3[IaHHBIM Ha OCHOBaHMM 3akoHa. C yueToM
TpebOoBaHMIT ITO HOPMBI, a TAK)Ke ITYHKTA 3¢ cTaThy 14 MeskIyHapOgHOTO
[aKTa O IPAXAAHCKUX U MOJIUTUYECKUX ITPaBax CyLOIPOMU3BOICTBO 110
YTOJIOBHBIM U TPaskAAHCKUM JIeJIaM JIOIKHO OCYIIeCTBIISIThCS 6e3
HeOIpPaBJAHHOM 3aI€P>KKU, B CPOKU, TIO3BOJISIONIME ONITUMAILHO
06ecreynThb MPaBo TPakIaH Ha CYAeOHYIO 3alUTY.

O6CcynMB pe3yibTaThl 00001eHNS MPAKTUKM COOJTIOIeHNS CyIaMu
yKa3aHHbIX CPOKOB, [I71eHyM OTMeuaeT, YTo, HECMOTPSI Ha HaJIu4ue
OTIpe/ieJIEHHBIX MO3UTUBHBIX Pe3Y/IbTAaTOB, TP06GIeMa CBOEBPEMEHHOTO
pacCcMOTpPeHMSI Cy[JaMy YTOTOBHBIX U IPasKIaHCKUX JieJI PO 0JIKaeT
0CTaBaTbhCSI OCTPOIA.



C yyeToM pekomMeHIaLuii, cogepxkamuxcs B [TocranoBnenuu [nenyma
BepxosHoro Cyna Poccuiickoit @epgepauyn ot 24 aprycta 1993 r.N 7 "O
CpOKax pacCMOTPEHUS YTOJOBHbBIX U TPAKIAHCKUX Aesl CyaaMu Poccuinckorni
denepauyun” (B pemakiuy [ToctanoBnenui [lnenyma ot 21 mekabpst 1993 r.
N 11 u ot 25 okTs16pst 1996 r. N 10), cyabl OCyIIeCTBASIOT MEPOTIPUATHS,
HallpaBJIEHHbIEe HA YCTPaHEeHMe TIPUYMH, TOPOXKAAIIIMX HeOTIpaBIaHHOe
3aTsirMBaHue CPOKOB CyAOIMPOU3BOACTBA.

[ToBbICHIICS YPOBEHD KOHTPOJISI CO CTOPOHBI ITpecenaTesieli paiiOHHbIX U
TOPOJICKMX CY/IOB 3a OpTraHu3almeii cyge6Horo rmpoiiecca. ITomyunia
pacripocTpaHeHe NPaKTUKA MePCOHANIbHOTO yuyeTa JINII, CO/IePyKaIIuXCs
TIOJ, CTPasKei ¥ UMCIISIIIMUXCS 3a CyaaMu. YCWIMIICS CyIeOHbI Haa30p 3a
OIepaTUBHOCTBIO pa3pelieHys YTOJIOBHBIX U IPaKAaHCKuX gei. 1o
BBISIBJIEHHBIM (pakTaM CUCTEMATUUECKOTO WJIM TPyOoOro HapyIIeHusI
MPOLLECCYAIbHBIX CPOKOB CyIaMM KaCCAllMOHHOM U HaZI30PHOM MHCTAHIIU
BBIHOCUJIMCh YaCTHBIe ornpeaenenys. Ciiydyau IBHOM BOJIOKUTHI ITPU
TIPOM3BOJCTBE I10 CYyAeOHBIM Ae/IaM CTAHOBMIVCH IIPeIMETOM
paccMOTpeHMs KBaTM(UKALVMOHHBIX KOJIJIETHUIA CYLeii, 10 pelleHUsIM
KOTOPbBIX NPUHMMAJNUCh CTPOTMe Mephbl, BK/II0Uasl JOCPOUHOe IIpeKpalleHne
TMOJITHOMOYMI OT/AE/IbHBIX CYIe.

VKasaHHbIE U IPYrue MepOIpuUsITHs, B TOM UMC/Ie HEIIPOLeCCyalbHOTO
XapakTepa, IO3BOJIM/IN JOOUTHCSI HEKOTOPOTO CHIUKEH NS UMC/ia YTOJOBHBIX
IleJI, PACCMOTPEHHbIX C HapyIlIeH/eM CPOKOB.

BmecTe ¢ Tem IlnnenymM oTMeudaeT, YTO HaMeTHUBIIIEECsI COKpallleHe CPOKOB
IIPOM3BOACTBA I10 YTOJIOBHBIM JlejlaM He HOCUT MOBCEMECTHOTO XapaKTepa,
a B psifie perMOHOB KOJIMYECTBO Jiesl, ITPY pa3pelieHMy KOTOPbIX CydaMu
OBV TOMYIeHbl HAPYIIeHNsT YCTaHOBAEHHBIX MTPOIIeCCYaTbHBIM
3aKOHOJaTe/IbCTBOM CPOKOB, BIBOE IIPEBBIIIAET CpegHMe I[T0Ka3aTean 110
Poccun.

Kak 1 paHee 13-3a HeyOBJIETBOPUTEIBHOI ITOATOTOBKM Jej K CyIeOHOMY
pa3bupaTesnbCTBY, TOBEPXHOCTHOTO UCCIeNOBAHMS TOKA3aTEIbCTB U
HEeHaJIJIeXkalero M3BeneHNs] Y4aCTHMKOB MTPOIecca JOITyCKarTCS
HapyleH!s CPOKOB Ha3HAUEHMS [l K CYIIaHUIO, Cayuan
HEeOOOCHOBAHHOTO OT/IOKEHMS JeJT ¥ IIPMOCTAHOBIEHMSI TI0 HUM
MIPOM3BO/ICTBA.

Huskunii YPOBEHDb MUCIIOJTHUTEIbCKO ANCHUITTIVMHBI HEKOTOPbIX Cy,ZLEﬁ n



pabOTHMKOB ariapaTa Cy[oB SIBJISIETCS IIPUYMHON HapYIIeHMsT CPOKOB
M3TOTOBJIEHMSI MOTUMBMPOBAHHBIX PEIIEeHNi1 I IIPOTOKOJIOB CYHeOHbIX
3acemaHmit, a TaK’kKe CPOKOB HAIIpaB/AeHMS e/ B ale/UISIMOHHYIO 1
KaCCalMOHHYIO MHCTaHLMI0. Hab1iomaeTcst poCT KOJAMUYECTBA YTOJIOBHBIX U
TPaKIAaHCKUX [, CHITBIX C KACCAllMOHHOIO pacCMOTPEHMS, UTO
HeoIpaBIaHHO IIPOJIeBaeT Cyme6Hoe MPOU3BOACTBO 10 TAKUM JIeJIaM.

Ha onepaTMBHOCTh OKOHYATETbHOTO pa3pelieHs YTOJTOBHbIX U
TPakIaHCKUX AT MPOIOJDKAIOT OKa3bIBATh HETATMBHOE BIMSHIME OLIMOKHA,
JOITycKaeMble CygaMy IIpY IPMMeHEeHUY MaTepuaabHOIO U
MPOIEeCCYaIbHOTO 3aKOHOATE/IbCTBA, UYTO MMPUBOIUT K OTMEHE CyIeOHbIX
pelieHuit M HalpaBJIeHUIO JIeJl Ha HOBOe CyIeOHOoe pacCMOTpeHMe.

[Mo-mnipesxkHeMy HepenKyu (aKThbl IJIUTEbHOTO COePyKaHMS MOACYAMMBbIX
TI0J] CTpaskeii BCIeACTBME HAPYILIeHUS CyIaMi YCTaHOBJIEHHBIX YTOJIOBHO-
MpoIieccyaibHbIM 3aKOHOM CPOKOB PaCCMOTPEeHMS IeJl.

BmecTe ¢ Tem IT71eHyM KOHCTaTUPYET, UTO OCYIIECTBIEHUIO ITPABOCYAUS C
co6oieHreM MpeayCMOTPEHHbIX 3aKOHOM CPOKOB CYIIeCTBEHHO
MPEMsTCTBYIOT 00beKTUBHbIE (PAKTOPBI, B TOM UKCIIe: YBETMUMBAIOIIASICS
Harpyska Ha Cy/Jieii 1o paspelieHunIo 1eJ1 IIpU He0CTaTOYHOM KaJpOBOM
obecrieyeHUM MpobIeMbl TPUBJIEYEHNS K YUACTUIO B CyIeOHOM Ipoiiecce
aJIBOKaTOB B COOTBETCTBMM €O 4. 3 cT. 51 VIIK P®, HemocTaTKku
JlesITeIbHOCTM KOHBOWHOM CTy>KObI, HU3KUIT YPOBEHD MCIIOTHEHUS
MOpYUYeHUit Cy[IOB O IPUHYAUTETbHOM IIPUBOE CBUIETENeN U
MIOTEPIIEBIINX, & TAKXKE 0 PO3bICKe CKPBIBIIMXCS OT CyZa MO CYyaMMbIX.

B 1ensax obecrieueHsi CBOEBpeMEHHOTO PacCMOTPEHMSI CYAaMy YTOJOBHbIX
u rpakpaHckux aen [nenym BepxosHoro Cyna Poccuiickoi @enepanum
TMOCTaHOBJISIET:

1. Cygam mpu oCyIeCcTBIeHUM TTPaBOCYAMSI HEOOXOAMMO UCXOIUTD U3 TOTO,
YTO HeCOO/TI0IeHY e YCTaHOBIEHHBIX 3aKOHOM CPOKOB ITPOM3BO/ICTBA 110
YTOJIOBHBIM U FPaKIAaHCKUM JiejiaM CyIlleCTBEHHO HapylaeT
KOHCTUTYLIMOHHbIE TIpaBa IpakJaH Ha CyJe6HYIO 3alUTY, a TaKKe
MIPOTUBOPEUNT OOIIEeNPU3HAHHBIM IPUHLIMIIAM ¥ HOpMaM
MeKIyHapOAHOTO MpaBa, KOTOPbIe 3aKperieHbl, B YaCTHOCTH, B cTaThe 10
Bceobieit mexnapaiiyu mpas YejioBeKa, B MyHKTe 1 ctaThyu 6 EBpomeiickoii
KOHBEHIIMM O 3alIMTe TIPaB YeJI0BEKa M OCHOBHBIX CBOOO/I, B ITYHKTE 3C
ctaTtby 14 MexayHapOJHOTO MaKTa O TPaKIAHCKUX U TTOTUTUYECKUX



nmpaBax. B cBsI3u ¢ 3TUM 06paTUTh BHUMAaHMe CyJeii CyA0B 0011eii
IOPUCIUKLINY HAa HEOOXOAMMOCTD CTPOTOT0 COOTI0AEHMSI ITPOIeCCyaabHbIX
CPOKOB pa3pelieHus e, a Tak)ke Ha HeJJOMYCTUMOCTb BOJIOKUTBI TTPU
MIPOV3BOJICTBE I10 Cy/Ie6GHBIM JIeIaM.

2. PekoMeH0BATh MpefcenaTe/isiM paiOHHbIX (TOPOACKUX) U
BBINIECTOSIIMX CYyI0B U B IajbHellIeM MPMHMMATh MePhbI 10 TTOBBIIIEHUIO
YPOBHS OpTraHM3aluy CyaeOHOro mpoiecca, obecrneuynBaTh
repBooYepeqHOE pacCMOTpPeHMe JieJl B OTHOIIe HUM JIULL, COAep>KallXCs
TOJI CTpaskeil, M OCYIIECTBIISITh IEPCOHATbHBIN yYeT TaKuX JIUII.

3. O6paTuTh BHMMaHMe BepXOBHBIX CYOB pecITyO/InK, KpaeBbIX U
006JIaCTHBIX CYA,0B, CYIOB rOPOAOB (enepasbHOrO 3HAUEHMSI, CYI0B
ABTOHOMHOVi 06J1aCTY ¥ aBTOHOMHBIX OKPYTOB, OKPYKHBIX ((DJTIOTCKUX)
BOEHHBIX CYy/IOB Ha HEOOXOIMMOCTb OCYILECTBJISITh IIOCTOSIHHBIN CyHeOHbIi
HaJ30p 3a KaueCTBEHHBIM U CBOEBPEMEHHBIM PaCCMOTPEeHMEeM YTOJIOBHBIX U
TpaXkIaHCKUX Ael; MIPUHMUMATh MHbIe Mepbl BO3/IeCTBUS BIIOTD 10
npeKkpaluieHus: MOJTHOMOYMIA CyJeil, JOMyCKaloUUX (PaKThl BOJIOKUTHI,
yLIeMJISIIoI /e 3aKOHHbBIe ITpaBa rpaskAaH Ha CyleOHYIO0 3alINUTY U
yMassolye aBTOPUTET CyeOHOI BIaCTH; peryasipHO 060011aTh TPaKTUKY
COOJII0eHMSI CyIaMy TTPOLIecCyaibHbIX CPOKOB pa3pelieHus e,
aHaIM3MPOBAThb MTPUUMHBI, IOPOKAAIOIIVE BOJIOKUTY, U 1leJieHarpaBieHHO
BeCTM paboTy MO UX YCTPaHEHUIO.

[Tpencenarens BepxoBHoro Cyna
Poccuiickoi @engepanu
B.JIEBEJIEB

Cekperaps I[linienyma,
cynbs BepxosHoro Cyza
Poccuiickoit @enepaiyn
B.IEMWIOB



