MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITIOCTAHOBJIEHUE
ot 28 mekabps 2006 r. N 64

O ITPAKTHUKE ITPUMEHEHNMS CYIAMU
YI'OJIOBHOI'O 3AKOHOIATEJIbCTBA Ob OTBETCTBEHHOCTU
3A HAJIOT'OBBIE ITPECTVYIIVIEHUA

B 1ensax obecrieyeHys MpaBUJIbHOIO ¥ eAMHO0OPAa3HOTO IIPUMeHEeHMS
CyAaMy YyTOJIOBHOTO 3aKOHOIaTeIbCTBAa 00 OTBETCTBEHHOCTHM 3a YKJIOHEHMe
OT yIUIaThl HAJIOTOB ¥ COOPOB, HEUCITOTHEHVE HAJIOTOBBIM areHTOM
00SI3aHHOCTE 110 UX UCUYMUCIIEHUIO, YAePKaHUIO WM TTIePeUYCIEHUIO B
COOTBETCTBYIOII NI GI0KeT (BHEOIOMKETHBIN (DOH/), a TAKXKE 338 COKPHITHE
HaJIOTOTIJIATEJIbIIMKOM JIeHEKHBIX CPEeACTB MO0 MMYIIEeCTBa,
HeoOXOIMMBIX IJ151 B3bICKaHMS HeJouMKHM (ctathy 198, 199, 199.1, 199.2 VK
P®) ITnenym BepxoBHoro Cyga Poccuiickoit @egepaliiy OCTAaHOBJISET
JIaTh CyJaM Cleayloliye pa3bsCHEeHUS :

1. O6paTuTh BHMMAaHME CYIOB Ha TO, YTO OOIeCTBEHHAs OMMACHOCTh
VKJIOHEHUSI OT YIUIaThl HAJIOTOB ¥ COOPOB, TO €CTh YMBIIIJIEHHOE
HEBBITIOJIHEHME KOHCTUTYIIMOHHOJ 06S13aHHOCTY KayKI0T0 IJIaTUTh
3aKOHHO YCTaHOBJIEHHbIE HAJIOTU U COOPBI, 3aK/TI0UYAETCS B HEIIOCTYILIEHUA
IIeHEeXXHBIX CPeJICTB B O10/IKeTHYIO cucTeMy Poccuiickoit demepatn.

[Ton HaJIOTOM MOHMMAEeTCS 06sI13aTeNIbHbIN, MUHANBUAYATIbHO
6e3B0O3Me3IHbIN TUIaTeX, B3MMaeMblii C opraHu3aiui u Gpuanudeckmx Juil B
dbopMe oTuyKIeHNS TPUHAAJIEXAIIMX MM Ha ITpaBe CO6CTBEHHOCTH,
XO3SICTBEHHOT O BeJIEHUS UJIU OTIePAaTUBHOIO YIIPAaBJIEHUS TEHEXHBIX
CPeICTB B 1e/Is1X (MHAHCOBOIO 0OecreyeHus: NesTeIbHOCTY TOCYIapCTBa U
(M) MYHMIMIIAIbHBIX 00pa3oBaHmMii (MMyHKT 1 ctaTey 8 Haymorosoro
Komekca Poccuiickoit @epepauuu - gajee HK PO).

ITox coopom (myHKT 2 ctaTby 8 HK P®) moHMMaeTcsl yCTaHOBIEHHbIN
HaJIOTOBBIM 3aKOHOJATE/IbCTBOM 00sI3aTe/IbHbIN B3HOC, B3MIMaeMblit C
opraHmsauuit u Gu3nIecKux Jauil, yraaTa KOTOPOTo SIBJSETCS OJHUM U3
YCJIOBUI COBEPILeHNMS B OTHOLIEHMY TIJIaTeJIbIIMKOB COOPOB
roCcygapCTBeHHbIMM OpraHaMy, OpraHaMy MeCTHOT'O CaMOYIIpaB/IeHus,
MHBIMU YIIOJTHOMOYEHHBIMU OpPTaHaAMU U JOKHOCTHBIMU JIMLIAMU
IOpUANYECKM 3HAUMMBIX IEMCTBUIA, BKIOYAsl IpeoCTaBIeHe



ompezeeHHBIX TIPaB MU/ BbiIauy pa3pernieHnit (IMLeH3uii).

B Poccuiickoii ®egepaninm yCTaHOBJIEHBI CIeIyIOIIMEe BUAbI HAJIOTOB U
cbopoB: pemepanbHbIie HAIOTU U COOPDI, HAJIOTU CYOBEKTOB Poccuitckoii
®denepauuu (permoHaabHble HAJIOTU) U MeCTHbIe Hainoru (cratey 12, 13, 14
1 15 HK PO), a Takke crieliMaabHble HAJIOTOBbIE peskMMbI (cTaThst 18 HK
P®). IIpu 3TOM OTBETCTBEHHOCTH 110 cTaThe 198 YK PO mim o cratbe 199
VK PO HacTymaer B cjiyuae YKJIOHEHMS OT YIUIaThI Kak genepanbHbIX
HaJIOTOB U COOPOB, TaK U HAJIOTOB CyOBEeKTOB Poccuiickoit ®emepauym u
MECTHBIX HaJIOTOB.

2. B cooTBeTcTBUM C ITyHKTOM 5 cTaTbhy 3 HK PO HU Ha KOTO He MOXKET ObITh
BO3JIOKeHA 00SI3aHHOCTD YIUIAUMBATh HAJIOTU U COOPBI, a TAKKe MHbIe
B3HOCHI U TUIATEXM, 00/1aai01/ie YCTAHOBIEHHBIMY Hal0TOBBIM KOIEKCOM
Poccuiickoit ®emepanyy mpM3HakKaMy HaJIOTOB MJIM COOPOB, KOTOPbIE M HE
MpeyCMOTPEHbBI, MO0 yCTaHOBJIEHHbIE B MHOM IOpPSIIKe, YeM OIpe/ie/IeHO
naHHbIM Kogekcom. Ucxonst u3 storo cratby 198 - 199.2 VK PO
rpeaycMaTpUBaKOT YIOJOBHYIO OTBETCTBEHHOCTD B OTHOLIIEHVY HAJIOTOB U
cOb0poB, yIIaTa KOTOPBIX IMpeaycMoTpeHa ctaTbsavu 13, 14, 15u 18 HK PO »
COOTBETCTBYIOIIMMM Iri1aBaMu yactu BTopoii HK PO. [Tpu sTom ciepyet
MMETb B BUAY, YTO B COOTBETCTBUM C ITyHKTOM 7 cTaTby 12 HK PD
YCTaHAaBJIMBAIOTCS ClIelaJbHble HAJIOTOBbIe PeXXVMbI, KOTOpble MOTYT
npenycMaTpuBaTh hemepaibHble HAJIOTH, He yKa3aHHbIe B cTaThe 13 HK

PO.

3. ITon yKJIOHEHMEM OT YILIAThl HAJIOTOB U (MJIK) COOPOB, OTBETCTBEHHOCTh
3a KOTOpoe npexycMoTpeHa ctatbsivMu 198 u 199 YK PO, cienyeT mOHMMATh
yMbIILIIEHHbIE JesTHNS, HallpaBJeHHbIe Ha X HeYIUIaTy B KPYITHOM WU
0Cc000 KPYITHOM pa3Mepe ¥ MOBJIEKIINE TTOJTHOE WIM YaCTUIHOE
HEIMOCTYIIJIEH)E COOTBETCTBYIOIIVX HAJIOTOB 11 COOPOB B OIOIKETHYIO
cucrtemy Poccuiickoit @enmepanuim.

Crioco6amu YKIIOHEHUS OT yIUIaThl HAJIOTOB U (MJI1) COOPOB MOTYT ObITh Kak
JeViCTBUS B BU € YMBIIIJIEHHOTO BK/IFOUEHMSI B HAJIOTOBYIO JIeK/IapaIinio
VI VIHbIE JOKYMEHTBI, Pe/ICTaB/IeHl e KOTOPhIX B COOTBETCTBUMA C
3aKOHOaTenbCTBOM Poccuiickoit Denepaiiny o Hajorax u coopax siBysieTcst
006s13aTe/IbHBIM, 3aBeJIOMO JIOKHbBIX CBeJIeHUI, TaK U Oe3/eiicTBIe,
BbIpasKaoleecs: B yMbIIIVIEHHOM HellpeACTaBIeHMM HaJIOTOBOT
JeKIapamyy VIV MHBIX YKa3aHHbBIX JOKYMEHTOB.



Vcxopns 13 TOTO, UYTO B COOTBETCTBUU C TI0JIOKEHUSIMY HAJIOTOBOTO
3aKOHOZ,aTeIbCTBA CPOK IMPeACTaBIeHNUs HAJIOTOBOM AeK1apaly U CPOKU
yIUIaThI HaJIora (CO0pa) MOTYT He COBMAAaTh, MOMEHTOM OKOHUYAHMS
MPeCcTyIIeHus, IpeayCMOTpeHHOoro ctatbelt 198 mnm cratbeii 199 YK PO |
cjielyeT cCUMTaTh (GaKTMUYECKyI0 HEYTIaTy HaJIoTOB (COOPOB) B CPOK,
YCTAHOBJIEHHBI} HAJIOTOBBIM 3aKOHOIATEIbCTBOM.

4. HanoroBasi gek/japanus - 3TO IMCbMeHHOe 3asiBJieHNe
HaJIOTOTIJIaTe/IbIIMKA O TIOJIyYeHHBIX J0X0/IaX M MPOU3BeIeHHbIX Pacxoiax,
MCTOYHMKAX TOXOI0B, HAJIOTOBBIX JIbTOTAX U MCUYUCIIEHHOM CyMMe Hajora, a
TaKXe O IPYTUX MAaHHbIX, CBSI3aHHBIX C MCUMCIEHEM UM YIJIaTOM Haiora.

Hanorosas mexknapauus NpeacTasaseTcss KakAbIM HaJ0rOIIaTe/IbIIIKOM
10 K&KIOMY HaJIOoTy, IoJJIesKalleMy yIljIaTe 3TUM HaJIOTOIlJIaTe/IbIIMKOM,
ecJii MHOe He MPeIyCMOTPeHO 3aKOHOAATeIbCTBOM O Hajiorax u cbopax, B
yCTaHOBJIeHHOi (popMe, B TOPSIAKE U B CPOKM, YCTAHOBJIEHHbIE 3TUM
3aKOHOATEebCTBOM (ITYHKTHI 2, 6 1 7 ctaTby 80 HK PD).

5. Tlom MHBIMM TOKYMeHTaMM, YKa3aHHBIMM B cTaThsix 198 1 199 VK PO,
cJiemyeT MTOHMMATh JII00bIe MpeayCMOTpeHHbIe Ha/lorOBBIM KOJIEKCOM
Poccuiickoi @enepaiiivt ¥ IPUHATBIMU B COOTBETCTBUU C HUM
dbenepanbHBIMM 3aKOHAMM JOKYMEHTBI, Cy>Kalliyie OCHOBaHUEeM [
MCUMC/IEHMS M YIUIAThl HAJIOTOB U (Min) cO0poB. K TakuMM JOKYMeHTaMm, B
YAaCTHOCTU, OTHOCSITCS: BBITIMCKU U3 KHUTU IPOJAXK, U3 KHUTU y4yeTa
IOXOZ0B U PacXOL0B X03JCTBEHHBIX Ollepaluii, KOs XypHasa
MOJTyYeHHbIX U BbICTaBJIEHHBIX CUueTOB-(akTyp (ctaTbs 145 HK PD),
pacyeThl 10 aBaHCOBBIM IJIaTeXXaM M paCuyeTHbIe BeJOMOCTH (CTaTbU 243 U
398 HK P®), cipaBky 0 cymMax yIjlaueHHOro Hajnora (cratbs 244 HK PO),
rogosblie oTyeTsl (cTaThs 307 HK PO ), nOKyMeHTbI, TOATBEPKAAIOLINE
IIPaBO Ha HAJIOTOBbIE JIbTOTHI.

6. CyObeKTOM ITPeCcTyIIeHNs, TIpelycCMOTPeHHOTOo cTaTheii 198 VK PO,
SIBJISIETCSI OCTUTIIee MIeCTHaAaTUIeTHEro Bo3pacTa Gpusmyeckoe JInI0
(rpaskmaHuH Poccuiickoit @emepanyiv, MHOCTPAHHBIN IPaskIaHNH, JTUI0 6e3
IPpaXXAaHCTBA), HA KOTOPOE B COOTBETCTBUM C 3aKOHOJATENbCTBOM O
Hajorax ¥ cbopax Bo3JjioxkeHa 00513aHHOCTb 10 UCYMCIIEHUIO U yIIJIaTe B
COOTBETCTBYIOII M GI0KeT HAIOTOB U (M) CO0POB, a TAKXKE I10
MpeCTaBIEHNIO B HAJIOTOBbIe OpraHbl HAJIOTOBO eK/Iapalun U MHBIX
JOKyMEHTOB, HEOOXOAMMBIX JJ151 OCYIeCTBIEHMS HaJIOTOBOTO KOHTPOJIS,
IIpefiCTaB/IeH)e KOTOPbIX B COOTBETCTBUM C 3aKOHOAATEIbCTBOM



Poccuiickoit @enepanym o Hajorax 1 cbopax sBisieTcs: 06s13aTesibHbIM. B
YacTHOCTH, B cvity cTaTbu 11 HK PO um MoskeT O6bITh MHAMBUAYATbHBIN
NpeApuHUMATeb, 3aPeruCTPUPOBAHHbIN B YCTAHOBJIEHHOM IOPSIKe U
OCYLIeCTBSIOUI NI TpeAIIPMHMMATENbCKYIO esITelIbHOCTb 6e3 00pa3oBaHMs
I0PUANYECKOrO JIULA, a TAK)Ke YaCTHbIV HOTapuyc, afBOKaT, yupenuBLINii
aZIBOKaTCKUit KaOMHeT.

CyObeKTOM IMpecTyIIeHNsI, OTBETCTBEHHOCTH 32 KOTOPOe MpelycCMOTpeHa
cratbeii 198 YK PD, MokeT ObITh U MHOE QU3UIECKOe JIUIIO,
OCYIIeCTBIISIIOIIee PeCTaBUTEBCTBO B COBEPIIEHUN IECTBUIA,
peryaMpyeMbIX 3aKOHOIaTeIbCTBOM O Hajlorax U c6opax, MOCKOJIbKY B
COOTBETCTBUM CO CTAThbsIMM 26, 27 n 29 HK P® HanoromaaTeabIIMK
(T1aTeNIbIIMK COOPOB) BIIpaBe YYaCTBOBATDh B TAKMX OTHOILIEHMSIX Uyepes
3aKOHHOTO MJIM YIIOJJTHOMOYEHHOTO MpeICTaBUTEIs, eC/IV MHOE He
npenycMoTpeHo Hanorossim kogekcom Poccuiickoii @enepanmin .

B Tex ciyyasx, Korga iuniio, GakTUUecKy OCyIleCTB/ISIolee CBOIO
MpeaIrpUHUMATENbCKYIO IesTeJIbHOCTD Uuepes MoACTaBHOe JINII0
(HarpuMep, 6e3paboTHOTr0, KOTOPBI (OpMabHO OB 3aperMCTPUPOBAH B
KayeCTBe MHAMBULYAJIbHOIO IIPeaIIpUHUMATeNs), YKIOHSJIOCh IIPU 3TOM OT
yIUIaThl HAJIOTOB (COOPOB), €T0 MEeCTBUS cyieayeT KBaaMPUIMpPOBaTh IO
cratbe 198 YK PO Kkak UCMOTHUTE/ISI JAHHOTO MPEeCTYIIEeHUS, a JeiCTBUS
MHOTO JIM1IA B CUJTy 4acTU 4eTBepToii craTby 34 YK PO - Kak ero nocobHmka
IIPY YCJIIOBUM, €CJIV OH CO3HABaJl, YTO YYaCTBYET B YKIOHEHUM OT YIIAThI
HaJI0TOB (COOPOB) M €r0 YMBICJIOM OXBaThIBAJIOCH COBEPILIEHME 3TOTO
MPeCTYIUIEHNS.

7. K cyobekTam IpecTyIuieHus:, IpeaycMoTpeHHoro cratbeii 199 VK PO,
MOTYT ObITh OTHECEHBI PYKOBOAMTEJIb OpraHM3alMi-HaIOrOIIaTelbIIKa,
TJIaBHbII OyxranTrep (6yxrajatep mpyu OTCYTCTBUM B IITATE JOJSKHOCTU
TJIaBHOTO OyxrayiTepa), B 00513aHHOCTY KOTOPbIX BXOIUT MOATIMCAHME
OTYETHOJ AOKyMeHTaUWu, MpeACTaBseMOil B HAJIOTOBble OPTaHbl,
obecrieueHe MMOJTHOM M CBOEBPEMEHHOI YIIaThl HAJIOTOB U COOPOB, a
pPaBHO MHbIE JIU1IA, eC/IM OHU ObUIM CITeYaTbHO YIIOTHOMOUYEHbI OPraHOM
yIIpaBJieHUs OpTraHu3al Uy Ha CoBeplleHre Takux geicreuii. K umcny
CYyO'beKTOB JaHHOTO MTPeCTYIIEH ST MOTYT OTHOCUTBCSI TakKe JIUIIA,
(dakTuUecKku BbHIMOMHSBILIME 00513aHHOCTY PYKOBOIMUTEJISI MU TJIaBHOTO
oyxranrepa (oyxranarepa). ComessHHOE HaJIeXUT KBaIMPUIMPOBATh 10
IIYHKTY "a" yacTu BTOpoii ctatby 199 YK PD, eciin ykasaHHbIe M1 3apaHee



JIOTOBOPMJIMCH O COBMECTHOM COBepIIeHUM JIeJiCTBUI, HallpaBJIeHHbIX Ha
VKJIOHEHME OT YIUIaThl HAJIOTOB U (MJIM) COOPOB C OpraHMU3aIum-
HaJIOTOTIJIaTe b MKA.

NHble ciayxkaiiye opraHu3alumn-HaJaororiaTeabliuKka (OpraHmu3anum -
TJIaTeIbIIMKA COOPOB), opopMIIsTIOlie, HATIPUMED, IIePBUYHbIE
JIOKYMEHTBI OyXTaJTepCKOro yueTa, MOTYT ObITh TPV HAJIMYUU K TOMY
OCHOBaHWUI MPUBJI€YEHbI K YTOJIOBHOM OTBETCTBEHHOCTHU T10
COOTBeTCTBYIOIIEl yacTu cTaThy 199 VK PD Kak MOCOOHMKM JaHHOTO
NpecTyIuieHns (4acTh rnaras cratby 33 YK PO), yMbIllZIeHHO
COIeMiICTBOBABIIIME €r0 COBEPIIEHNIO.

JIu110, opraHu3oBasliiee COBEPIIEHME TIPECTYIIIeHUS, TTPeyCMOTPEHHOTr0
cratbeii 199 YK P®, 1160 CKIOHMBIIIEE K €T0 COBEPIIEHNIO PYKOBOIMUTEIS,
TJIaBHOTO OyxranTepa (Oyxrajtepa) opraHM3aluu-Haa0roIiaTe/ bIIuKa Uin
MHBIX COTPYAHMKOB 3TOI OpraHM3alum, a paBHO COAECTBOBaBIIEe
COBEPUIEHUIO TIPECTYILJIEHUSI COBETaMM, YKa3aHUSIMMU U T.II., HECeT
OTBETCTBEHHOCTh B 3aBUCUMOCTHU OT COAESIHHOIO UM KaK OpraHu3aTop,

oA cTpeKaTes b Jinbo MOCOOHMK IO COOTBETCTBYIOIIeH YacTu ctaTbu 33 YK
P® u cooTBeTcTBYIONIEH YacTu cTaThy 199 YK PO,

8. Ykji0HeHMe OT yIiaThl HAJIOTOB U (MJIM) COOPOB BO3MOXHO TOJIBKO C
IIPSIMBIM YMBICJIOM C L1€JIbI0 ITOJIHOM MJIM YaCTUYHOM UX HeynaaTel. [Ipn
3TOM CyJaM CJiegyeT UMETb B BUY, UTO IIPU pelIeHMM BOIPOCa O HAIUUUNA Y
JIUIIA YMbICJIA HAJIEXKUT YUUTHIBATH OOCTOSITE/IbCTBA, YKa3aHHbBIE B CTATHE
111 HK P®, ncknoyaoiiye BMHY B HAJIOTOBOM IPaBOHAPYIIIEHUN.

9. Ilon BrIIOUeHMEM B HAJIOTOBYIO eK/IapalMio UM B MHbIe JOKYMEHTHI,
IpefcTaB/ieHye KOTOPbIX B COOTBETCTBUY C 3aKOHOAATEILCTBOM
Poccuiickoit @emepatiyy 0 Hajorax 1 coOopax SIBJSETCS 00s13aTe/IbHbIM,
3aBeZJOMO JIOKHBIX CBeJIeHUI c1elyeT IIOHMMaTh YMbIIIJICHHOE YKa3aHue B
HUX JTIIOObIX HE COOTBETCTBYIOLIMX Je/iCTBUTEIbHOCTY JaHHBIX 00 06 beKTe
HAJIOT0006JIOKEeHUSI, pacyeTe HAJIOTOBOV 6a3bl, HATMUYNY HAJIOTOBBIX JIbTOT
VTV BBIUETOB U JII000¥ MHOV MH(pOpMaIuu, BIUSIONE Ha TPaBUIbHOE
MCUYMCIeHNe U YIUIaTy HaJIOTOB 1 COOPOB.

BxirroueHue B HaJIOTOBYIO AeK/Iapalliio WIIM MHbIe 00sI3aTeTbHbIe 11T
MpeCTaBIe s JOKYMEHTbI 3aBeJOMO JIOKHbBIX CBeIeHUIT MOKET
BbIPaXkaTbCs B YMBIIIZIEHHOM HEOTPaskeHMM B HUX JAHHBIX O JOX0JaX U3
ompeAeIeHHBIX MICTOUHMKOB, 00BEKTOB HAJIOTO00/I0KeHS, B YMEHbIIeH U



IelCTBUTEIbHOTO pa3Mepa J0X0/a, MCKasKeHUY pa3MepOB IMPOu3BeJeHHbIX
pacxonoB, KOTOPbIE YUUTHIBAIOTCS IIPU UCUUCTIEHUM HAJIOTOB (HaIlpumep,
pacxoppl, BbIYMTaeMble MPU ONpeaeieHUM COBOKYITHOTO
Hayioroo6;1araemoro 10xo/a). K 3aBegoMo JT05KHBIM CBeI€HUSIM MOTYT ObITh
Takke OTHeCeHbI He COOTBETCTBYIOIIME AeiCTBUTE/IbHOCTY JaHHbIE O
BpeMeHU (Tlepuoje) MOHEeCeHHBIX PacX0l0B, OJYYEHHBIX T0X0A0B,
MCKakeHMe B pacueTax GuU3nMUeCcKMX MoKaszaTeseit, XxapakTepu3ymlnux
oIpeiesIeHHbIN BUJ, NesSTeIbHOCTH, TIPU yIJIaTe eIMHOr0 Hajiora Ha
BMEHEHHBII J0X0M, U T.II.

B Tex ciyyasx, Korga Mo B Le/sX YKIOHEHUS OT YIUIAThI HAJIOTOB U (MJIN)
cO0pOB OCYIIECTBIISIET MOAAEIKY OPUIIMaTbHbIX JOKYMEHTOB OpraHu3alum,
TIpeIOCTaBJISIIOIIMX MTpaBa MM 0CBOOOXKIAIOIIMX OT 00SI3aHHOCTEI, a TaKKe
IITaMIIOB, TlevaTeit, 6;IaHKOB, COJIeSTHHOe UM ITPY HAJIMYUY K TOMY
OCHOBaHMI BjleyeT YIOJIOBHYIO OTBETCTBEHHOCTD I10 COBOKYITHOCTU
MIPeCTyIIEHU, TIPeIyCMOTPEeHHbIX cTaThei 198 minm ctaTtbeit 199 u
crartbeli 327 YK PO.

10. K opraumusanusam, ykazaHHbIM B cTaTbe 199 YK PO | oTHOCSTCS BCe
nepeunciaeHHble B ctaThe 11 HK PO opranmnzanuum: opuanyeckue amiia,
00Opa3oBaHHbIe B COOTBETCTBUM C 3aKOHOJATEbCTBOM Poccuiickoit
depepaninin, a Takke MHOCTPaAHHbIE OPUAMYECKIME JINIA, KOMIIAHUY U
IpyTye KopriopaTMBHbIe 06pa3oBaHMsl, 001aaonMe TPaskIaHCKOM
MPaBOCIIOCOOHOCTHIO, JINOO CO3JaHHbIE B COOTBETCTBUM C
3aKOHOJAaTeIbCTBOM MHOCTPAHHbBIX TOCYAAPCTB MEXIYHAPOIHbIE
opraHusauuu, ux Guanasabl U IpeCcTaBUTeNbCTBA, PACIIONOKeHHbIe Ha
Tepputopuu Poccuiickoi @enepannu.

11. Pa3bsacHUTD CygaMm, UTO 06s13aTeIbHBIM MIPU3HAKOM COCTaBOB
MPeCTyIJIEHU, TIPelyCMOTPEeHHBIX cTaTbsiMu 198 u 199 YK PO | asinsgeTcs
KPYITHBIN MM 0C060 KPYITHBIM pa3Mep HeyIulaueHHbIX HAJIOTOB U (MJIN)
cOb0poB, orpeAe/IIeMblii COTJIACHO MPUMeUYaHusIM K ctaTbaM 198 n 199 VK
P®. IIpu 9TOM KPYITHBIN MM 0CO00 KPYIHBIM pazMep HeyIIaueHHbIX
HaJI0roB U (W) CO0POB OIpeiesiieTCs 3a Iepuoz, B Iipeesax Tpex
(bUHAHCOBBIX JIET MOAPSII.

[To cmbICTy 3aKOHA OTBETCTBEHHOCTD 3a IpeCTyIlIeHne, IIpegyCMOTPEHHOe
cratweit 198 VK PO nubo cratheit 199 VK PO, MoskeT HACTYyIUTb MpU
HaJIN4YUU K TOMY OCHOBAHMI U 3a OT/eJIbHbIV HAJIOTOBBIN MTEPUO],
yCTaHOBJIeHHbIV HanmorossiM KogekcoM Poccuiickoii @epepaninm



(HampuMep, 3a KaJleHIapHblii TOJ, WJIX MHOM ITepuo, MPUMEeHUTENTbHO K
OTJIeJIbHBIM HAJIOTaM, IT0 OKOHYaHUY KOTOPOTO OIpeesieTCsl HaJoroBas
6a3a 1 ucuncasieTcss CyMma Hajiora, Imojjieskanias yriaTe), eCJiv yKIOHeHue
OT YILJIaThl OHOTO MY HECKOJIbKMX HAJIOTOB (COOPOB) COCTABMIIO KPYITHBIN
MM 0c060 KPYITHBIN pa3Mep U UCTEKIIM YCTAaHOBIEHHbIe HAJIOTOBBIM
3aKOHO/IaTeIbCTBOM CPOKM UX YIIJIATHI.

12. TTpu McuncieHUy KPYIMHOTO WK 0C060 KPYITHOTO pa3Mepa YKIOHeHUST
OT yIUIaThI HAJIOTOB U (MJIM) COOPOB HAMIJIEXKUT CKJIAIBIBATh KaK CYMMY
HAJIOTOB (B TOM UMCJIe 110 KaXKIOMY UX BUAY), TAK Y CyMMYy COOPOB, KOTOpbIE
He ObUTM yIIJIAYEeHbI 32 TTePUOJ, B Ipeeiax TpexX GMHAHCOBBIX JIET MTOIPSI.
[Tpu 3TOM CleayeT YUUThIBATh JIUIIb CYMMbI T€X HAJIOTOB U (M) COOpOB,
KOTOpbI€ He ObIIM YIJIaueHbl B OI0/I3KEThI Pa3JIMUHbIX YPOBHEI 110
MCTeYeHMM HAJIOTOBBIX TIEPUO/IOB IO BUAAM HaAJOoroB U (Win) c60poB B
cooTBeTcTBUM ¢ Hanoroseim kogexkcom Poccuiickoit @epepanyin . KpynHblin
(0Cc060 KPYITHBIN) pa3Mep HeyIIaueHHbIX HAJIOTOB U (M) c60pOB
MCUMCIISIETCS 32 TTIepPUO, B IpeieaxX TpexX GUHaHCOBBIX JIeT MOAPSI U B TeX
Cy4dasix, KOTra CPOKM UX YIUIAThI BBIXOIAT 3a IMpeJiesibl JaHHOTO
TpexJIeTHero nepuoaa ¥ OHU UCTEKIIN.

KoHkpeTHasi cyMMa HeyIulaueHHbIX HaJIOTOB U (MJI1) CO0pOB (KaK
006s13aTeIbHBIN MTPU3HAK COCTABA MTPECTYIIEHMS) IO/KHA OBITh pacCuMTaHa
ucxons U3 rnpumedanus K cratobe 198 YK PO mnm 3 npyuMeuanus K cTaTbe
199 VK P®. Vcumcsst oo HeyIjlaueHHbIX HAJIOroB U (MIn) CO0POB
(cBbime 10% iy cBbiiie 20%), HEOOXOAMMO UCXOIUTH M3 CYMMbI BCeX
HaJI0roB U (W) c60POB, MOIEKAIMX yIUIaTe 3a IIEPUOJ, B IIpefenax Tpex
(buHaHCOBBIX JIeT MOAPSI, eC/IM TaKasi CyMMa cocTaBmia: mo cratbe 198 YK
P® - cooTBeTCTBEHHO 60JIee cTa ThICSU py6Jeii u 60ee MSATUCOT ThICSY
pyb6uieit, o ctatbe 199 YK PO - cOOTBETCTBEHHO 60Jiee MSITUCOT ThICSY
py6Jieit v 6osiee NBYX MUJUIMOHOB TISITUCOT ThICSY pyOsieit. BoisiBlieHHAsT
CyMMa HeyIulaueHHbIX HaJoroB (C60pOB) OJIKHA BKIOUYATHCS B OOIIYIO
CYMMY HaJIOrOB (CO0OpOB), MOAJIEKAIINX YIUIATe.

[MTopsmok omnpeneneHus: HeYIIaYeHHO J0JIY HAJIoroB (COOpOB) He
OTHOCUTCS K CJIy4asiM, KOTJIa KPYIIHbIN Wi 0c000 KPYITHBI pa3mep
COCTaBJIsIeT 6oJiee TPEXCOT ThICSTU PyosIeit uan 60ee OAHOTO MUIIMOHA
MISITUCOT ThICSY pyOJIeit 1Jisl COOTBETCTBYIOIIMX yacTeit ctaTby 198 VK PO u
COOTBETCTBEHHO 00JIee€ OHOTO MWIJIMOHA MSITUCOT ThICSY pyOIIeii Uau ceMu
MWIUTMOHOB MSITUCOT ThICSTY py6IIeit Ijisi COOTBETCTBYIOIIMX YaCTel CTaTbU



199 VK PO.

[TpaBWIO MCUMCAEHNUST pa3Mepa HeyIJlaueHHbIX HAJIOTOB U (MJIM) COOPOB 110
MPU3HAKY O OT CYMMBbI TIOJIJIesKalMX K YIIJIaTe HaJIOroB 1 (M) COOpOB
3a Iepuoy, B Ipeenax Tpex GMHAHCOBBIX JIET MOAPSI, MOXET ITPUMEeHSITbCSI
K CJIy4asiM, KOTJa HeyIIaTa HaJIorOB M/ COOPOB IepeurcIeHHbIMU B
cratbsix 198 1 199 YK PO crmocobaMu Mmesia MeCTO I10cjie BCTYIIEHUS B
cuny @enepanbHOTO 3akoHa OT 8 mekabpst 2003 roga N 162-@3 ¢ yueTom
TpeboBaHMIi, U3JIOKeHHBIX B cTaThe 10 VK PO .

13. B Tex cay4dasix, KOria JUI0 OCYIIeCTBISIET I0pUAMIeCcKoe UiIn
(dakTHUeckoe pyKoBOICTBO HECKOIbKMMY OpraHU3aIMsIMU U ITPU 9TOM B
KaKIO0M 13 HUX YKIOHSIETCS OT YIUIAThl HAJIOTOB U (MJIM) COOPOB, TO €0
JIeICTBUS TIPU HAIMUMM K TOMY OCHOBaHMIT HAJIEXXUT KBATMUIIMPOBATD
110 COBOKYITHOCTY HECKOJIbKUX IPECTYIIJIEHUI, TPelyCMOTPEHHbIX
COOTBETCTBYIOIIMMM YacTsiMu cTaTbu 199 VK PO.

14. Ecnu HanororviaTeabIMK He MpeACTaBUI HAJIOTOBYIO TeKIapaliuo Uin
MHbIE IJOKYMEHTBI, IIpeCTaB/IeHye KOTOPbIX B COOTBETCTBUM C
3aKOHOJaTebCcTBOM Poccuiickoit demepaliuu 0 Hajorax u coopax sIBaseTcst
o6s13aTesbHBIM (cTaThs 23 HK PD), 1160 BKIIOYMII B HAJIOTOBYIO
JeKIapanuio Ui B 3TU JOKYMEHTHI 3aBeZJOMO JIOKHbIe CBeJleHVs, B TOM
yyclie B CIy4Yasix MOJauyy B HAJIOTOBBIM OpraH 3asiBJIeHUs O LOIOJHEHUU U
M3MEHEeHMM HaJIOTOBOM AeKaapalyuy mocjae UCTeYeH s CPoKa ee Iofauu, Ho
3aTeM /10 MCTeYeHMsI CPOKa YIUIaThl Hajora u (M) c6opa cyMmmy
06s13aTeIbHOrO B3HOCA YIUIATU (ITyHKT 4 ctaThy 81 HK P®), mo6poBoOIbHO
M OKOHYATeJIbHO OTKa3aBIUMUCh OT AOBeAeHNs IPeCTyIIeHs 10 KOHIA
(yacTb BTOpas cratby 31 VK P®), TO B ero [eiCTBUSIX COCTaB MPeCTyIIeHS,
rpenycMOTpeHHbIN ctaTbelt 198 unm cratoeir 199 VK PO, oTcyTCcTBYeT.

15. O6paTuTh BHMMaHMe Cy/IOB HA TO, UYTO B COOTBETCTBMUM CO cTaTheir 5 HK
P® akThl 3aKOHOIATEIBCTBA O HAJIOTaX U cO0pax, yCTaHABIMBAIOIIVE HOBbIE
HaJIOTU U (MI1) COOPBI, TTOBBIIIAIOIIVE HAJIOTOBbIE CTABKM, pa3Mepbl CO0pOB
VT VHBIM 00pa30M YXYAIIAa0Inye MoJI0KeHe HAJIOTOTUIaTeIbIIMKOB MU
TIATENIbIIMKOB COOPOB, a TAK)KE MHBIX YYACTHMUKOB 3TUX OTHOIIEHMIA,
06paTHOI CUJTBI HE MEIOT.

ITpu pacuete pa3mepa Hajora u (1) c6opa, 06pa30BaHHOTO B Pe3yjIbTaTe
YKJIIOHEHMS OT UX YIUIAThI, CYIbI JOJKHbBI IPUHUMATH BO BHMMAaHME TOJTHKO
T€ HaJIOTH, COOPBI, HAJIOTOBBIE CTABKM ¥ UX Pa3Mepbl, KOTOPbIe GbLIN



YCTAHOBJIEHBI 3aKOHOAATEIbCTBOM IS KOHKPETHOTO HAJIOTOBOTO IepMo/ia.
B ciyyasix, Korja akToM 3aKOHO/IATebCTBA ObLTM OTMEHEeHbI HAJIOTU UJIN
cO0pBI MO0 CHIDKEHBI pa3Mepbl CTaBOK HAJIOTOB (COOPOB), pacueT A0J/IKeH
ITPOM3BOAUTHCS C YUETOM 3TOTO HOBOTO OGCTOSITENBCTBA, €C/IN
COOTBETCTBYIOIEMY aKTy MpyuaaHa obpaTHas cwia (MyHKT 4 ctateyu 5 HK
PO).

16. CornacHo ctatbe 24 HK P® HajmoroBbIMyu areHTaMy MPU3HAKTCS NI,
Ha KOTOPBIX B COOTBETCTBUM C HAJIOTOBBIM 3aKOHOATE/IbCTBOM BO3JI0KEHA
00SI3aHHOCTD I10 MCUMCIIEHUIO, YIEePsKaHMIO Y HAJIOTOIJIaTeIbII KA U
TIepevC/IEHNIO B COOTBETCTBYIONINMIT OI0MKeT (BHEOOIKEeTHBIN (hOH/T)
HayioroB. Takue 006513aHHOCTY MOTYT OBITh BO3JI0KEHBI TOJIBKO Ha Te
OpraHM3aluyM U Ha TeX PU3UIECKUX JIUI], KOTOPbIE SIBJISIOTCS MCTOYHMKAMM
BBITIJIATHI IOXO/IOB, IMOJJIeKAIIMX 00/I0KeHMI0 HaJloraMy (HarmpuMep, Ha
JI00aBJIEHHYIO CTOMMOCTD (cTaThsd 161 HK P®), Ha moxoas! (pu3mueCcKUX JINII
(ctatbst 226 HK P®), Ha mpu6bLIb (cTaThs 286 HK PD)).

17. CybbeKTOM IpecTyIIeHus], MpeycMoTpeHHoro craTtheit 199.1 VK PO,
MOXeT ObIThb H13MUecKoe IUL0, UMelolee CTaTyC MHANBULYaIbHOTO
NpeanIpyHMUMAaTeNs, a TAaKKe JIUL0, Ha KOTOpOe B COOTBETCTBUM C ero
IOJKHOCTHBIM MJTU CTy’KeOHbBIM T0JI0KeHeM BO3/10kKeHa 00513aHHOCTD 10
VICUMCIIEHUIO, YIEePKaHUIO U [IepeuynC/IeHNI0 HaJI0r0B (DYKOBOAUTE b VI
TJIaBHBIN (CTapiuii) Gyxraatep opraHusalu, MUHOM COTPYIHUK
OopraHusanuy, crielaJabHo YIIOJTHOMOUYEHHDII Ha COBepllIeHNe TaKUX
neiicTBUit, 60 M0, pakTMUeCcKy BBIMOIHSIOIee 065s13aHHOCTH
PYKOBOAMTEJISI WJIU IJIAaBHOTO (CTapilero) yxraarepa).

[Tpectymienue, npenycmoTpeHHoe cratbeli 199.1 VK PO, asnsietcs
OKOHUYEHHBIM C MOMEHTa HellepeuncaeHs] HaJIOTOBBIM areHTOM B JIMUHbBIX
MHTepecax B IOPsSKe U CPOKM, YCTAHOBJIEHHbIEe HAJIOTOBbIM
3aKOHOJATeNbCTBOM (ITYHKT 3 cTarthy 24 HK P®), B COOTBETCTBYIOIIVIA
610mKeT (BHEOIOMKETHBIN (DOH/T) CYMM HAJIOTOB U (M/IM) COOPOB B KPYITHOM
MM 0CO00 KPYITHOM pa3mepe, KOTOpbIe OH JOJIKeH ObLT MCUMCIIUTD U
yaepXXaTb y HaJIOTOIIaTe b /KA.

JIM4HBIN MHTEpeC KaK MOTUB ITPECTYTIEHMS MOYXKET BbIPaKaThCS B
CTpeMJIEHUM U3BJIeYb BbITOIy MUMYIIIECTBEHHOTO, a TaKKe
HEMMYIIeCTBEHHOTO XapaKTepa, 00yCIOBIEHHYIO0 TAKMMM MTOOYKAEHUSIMMA,
KakK Kapbepu3M, IPOTEKIVOHMU3M, CEMeiCTBEHHOCTb, JKelaHue
IPUYKPACUTh Ae/iCTBUTETbHOE MOJIOKeHMe, TIOYIUTh B3aUMHYIO YCIIYTY,



3apYYMTHCS TOAIEPSKKON B pellieHMM KaKoro-ambo Borpoca 1 T.I1. B cuty
9TOT0 HEUCITOJITHEHE HAJIOTOBBIM areHTOM O0SI3aHHOCTEJ 110 TPaBUWIbHOMY
1 CBOEBPEMEHHOMY UCUMCIEHUIO, YIEePsKaHMIO U TIepeunCcIeHUI0 B
610MKeThI (BHEOIOMKETHBIE (POH/IBI) COOTBETCTBYIOII[MX HAJIOTOB,
MpeyCMOTPEHHBIX 3aKOHOAATeIbCTBOM Poccuiickoit ®epepanym o
HaJIorax U cOopax, He CBSI3aHHOE C TMYHBIMU MHTEpecaMu, COCTaBa
MIPeCTYIUIeHNS, IpeaycMoTpeHHoro craTtheii 199.1 YK PO, He 06pa3syeT u B
TeX cJyJasx, KOorja Takue OeiiCTBUSI ObLIM COBEPIIeHbI UM B KPYITHOM MU
0c060 KPYITHOM pasmMepe.

Ecnu geiicTBMsI HAJIOTOBOTO areHTa, HapyulawIiye HaJoToBoe
3aKOHOJATebCTBO 10 UCYMUCIIEHUIO, YA, eP>)KaHUIO MIIN TIepeUunCIeHUI0
HaJIOTOB U (MJI1) COOPOB B COOTBETCTBYIOLIMII OI0KeT (BHEOIOIKEeTHBI
(dboHT), coBepIlleHbI 13 KOPBICTHBIX MTOOYKIEHMI U CBSI3aHbI C HE3aKOHHBIM
U3BSITUEM I€HEXHbIX CPEACTB U APYTOTO MMYIECTBA B CBOIO I0JIb3Y WJIN B
MMOJIb3Y APYTUX JIUII, COZIeSTHHOE CJIeIyeT IPY HAJIMUUM K TOMY OCHOBaHUM
IOTIOTHUTEIbHO KBAIMGUIIMPOBATh KaK XUILleHMe UYKOTO UMYILeCTBa.

[Tpu onpemeieHUM KPYITHOTO (0CO00 KPYITHOT0) pasMepa HEMCIIOJTHEH S
HaJIOTOBBIM areHTOM 00SI3aHHOCTEH, ITepeuncaeHHbIX B cTaThe 199.1 YK
P®, cynbl JOKHBI pYKOBOACTBOBATHCS ITPaBUIaMU, COAEPXKAUIMMUCS B
npuMevaHuy K cratbe 199 VK PO | 1 MCUNCIATD ero MCXons U3 CyMM TeX
HaJI0roB (C60POB), KOTOPBIE MO/JIEKAT ITePeUMCIEHUIO B OI0IKeT
(BHEOWMKeTHbIE (GOHIBI) CAMMM HAJIOTOBBIM areHTOM.

18. B Tom ciiyuae, KOrga JIMI0 B IMYHBIX MHTEPECAX He UCITOIHSIET
00s13aHHOCTY HAJIOTOBOTO areHTa I10 MCYMCAEHUIO, YAePKaHUIO UITU
riepevncaeHnI0 HAJIOTOB M OGHOBPEMEHHO YKJIOHSIETCS OT YIUIAThl HAJIOTOB
¢ (pusmueckoro JMIla UM OPraHU3aIMY B KPYITHOM MJIM 0COO0 KPYITHOM
pasMepe, COJIleSTHHOE UM ITPY HaIUUYUM K TOMY OCHOBAHMI1 HAAJI€KUT
KBa/IMGUIIMPOBATD 110 COBOKYITHOCTHM ITPECTYTIJIEHNI, ITPeayCMOTPEHHBIX
cratbeil 199.1 YK P® u coorBeTcTBEHHO cTaTheli 198 VK PO mnu cratbeit
199 VK P®. Ecnmu Ha3BaHHOe JIUILIO COBepIIaeT TakKKe AeliCTBUS I10
COKPBITHUIO IEHEKHBIX CPEICTB MO0 MMYIIEeCTBA OPraHU3aI U VTN
MHOUBUIYAIbHOTO MpeAIIpUHMMAaTeIs, 38 CYeT KOTOPBIX JO/IDKHO
MIPOM3BOINUTHLCS B3bICKAHME HeJOMMKM 110 HajioraM u (Min) cobopam,
COAeSTHHOE UM MOIJIEXXUT MPU HAJIMUNU K TOMY OCHOBAHU
IOTIOTHUTEIbHOM KBanubukauum 1o cratbe 199.2 YK PO.

19. B cOOTBETCTBMUM C 3aKOHOM CYO'bEKTOM IPeCTYIIeHNS,



npegycMoTpeHHOro cratheii 199.2 VK PO, MoxkeT ObITh pu3mueckoe IO,
MMelolee CTaTyC MHAVMBUAYAIbHOTO MIpeapUHUMATEJIsT, COOCTBEHHUK
MMYIIeCTBa OpraHM3aIuy, pyKOBOAUTEb OPTaHM3aLM MO0 JIUIIO,
BBITIOJTHSIIOIIIEe yIipaBieHuecKkre GyHKIMM B 3TOV OpraHM3alnu,
CBSI3aHHbIE C pACIIOPSDKEHMEM ee MMYIIeCTBOM.

Vcxonst u3 cmbicia crareii 48, 50, 113 - 115, 294 - 300 TK PO u
denmepanbHOro 3akK0oHa OT 14 HOs16pst 2002 roga N 161-d3 "O
roCyJapCTBEHHbBIX M MYHULIUITAJIbHBIX YHUTAPHBIX MIPEANPUITUIX", [TpaBa
CcOOGCTBEHHMKA MMYIIECTBA I0PUINUECKUX JIUILL (OpraHu3alnii), B paMKax ux
KOMIIeTEeHIIM, YCTAaHOBJIEHHOM aKTaMu, OIpeaesio MMM CTaTyC 3TUX
OpraHoOB, BIIpaBe OCYIIECTB/SITh PYKOBOAUTEN OPTraHOB roCyIapCTBEHHOM
Bnactu Poccuiickoit ®epepaunmu u cyobekta Poccuiickoit @egepaiyn,
PYKOBOAUTE/IM OPraHOB MECTHOTO CaMOYIIpaBeHMs, a TaKKe 1puandecKme
nuia U rpaxaaHe (myHKT 3 ctratbu 125 'K PO).

B cootrBeTcTBUM CcO cTaTbeli 120 'K PD, craTbeli 9 ®enepasibHOTO 3aKOHA OT
12 gauBaps 1996 roga N 7-®@3 "O HeKOMMepUeCcKUX OpraHusanuax” u
cratbsaMu 11 u 39 3akoHa Poccniickoit @enepanym ot 10 mronsg 1992 roga N
3266-1 "O6 obpaszoBaHMUM" COOCTBEHHMKAMM UMYIIECTBA YUpPEsKIeHUS
MOTYT ObITh U3MUeCcKye JIuia. B 3TOM cyryuae OHM TaKsKe MOTYT ObITh ITPU
HaJIMYMUM K TOMY OCHOBaHMIA CYyOBEeKTaMM ITPECTYIUIEHNUS,
MpeaycMoTpeHHOro cratbeit 199.2 VK PO.

20. IIpectynienne, mpegycMoTpeHHoe cratbeit 199.2 YK PO, 3akinouaeTrcs
B COKPBITUM A€HEKHBIX CPEICTB MO0 UMYIIECTBA, 32 CUET KOTOPBIX B
TOpsiiKe, IpelyCMOTPEHHOM 3aKOHOAATenbCTBOM Poccuiickoit @enepauyn
0 HaJsiorax 1 cbopax, AOJIKHO ObITh TPOM3BEIEHO B3bICKAHME HeJOMMKINA.

HepmouMmkoit siBjisieTcss CymMMa Hajiora win cymMma cbopa, He yIjiaueHHas B
yCTaHOBJIEHHBI} 3aKOHOATeILCTBOM O Hajorax 1 coopax Cpok (IyHKT 2
cratbyu 11 HK PO®).

ITox, cOKpBITHEM JeHEeKHBIX CPeJCTB 1100 MMYIIeCTBa OpraHMU3aluu Win
VHAVBUIYaJIbHOTO IIpeIIpMHMMATES, 38 CYeT KOTOPBIX SOJIKHO
MTPOM3BOAUTHCS B3bICKAHME HAIOTOB U (M) c60poB (cTaThbst 199.2 YK PO),
clenyeT IIOHMMATh AesiHMe, HallpaBJeHHOe Ha BOCIIPensITCTBOBaHMe
MIPUHYAUTETbHOMY B3bICKAHMIO HEJOMMKM 110 HajioraM 1 c6opam B
KPYITHOM pasmepe.



B coOTBeTCTBMM € HAIOTOBBIM 3aKOHOATEIbCTBOM 10/, JE€HEXXKHBIMU
CcpeACcTBaMU U UMYILLECTBOM OPraHU3aluu MU UHOUBULYATbHOTO
MpearpuHUMAaTesIs, 3a CYeT KOTOPBIX B YCTAHOBJIEHHOM IOPSIAKE TOJIKHO
MIPOM3BOUTHCS B3bICKAHMe HeJOMMKM 110 Hajioram u (i) cbopam,
TIOHMMAIOTCS J€HEeXXHbIE CPeCTBA HAJIOTOIUIaTe/blIMKa (TIaTebIIuKa
c60poB) Ha cueTax B 6aHKAX, X HAJIMUHbIE TeHEKHbIE CPEICTBA, a TAKKE
MHOE UMYIIECTBO, MepeuncieHHoe B CTaTbsx 47 n 48 HK PO.

Ucxonst n3 npumeuvanns K cratbe 169 YK PO | o KpyIiHbIM pa3Mepom
cjlefyeT NOHMMATh CTOMMOCTb COKPBITOTO MMYILECTBA B CyMMe, KOTOpast
HeoOXxoAMMa [IJisl TIoralieHns 3a0/KeHHOCTY, TIpeBbIlIaloliei JBecTu
MISITHIIECSIT ThICSY pybsieit. CocTaB IMPeCTYIUIEHNS, IPeayCMOTPEHHbI
craTtberi 199.2 YK PO, HannueCcTByeT U B TOM C/ly4yae, KOT4a pa3mep
3a[0/DKEHHOCTU TpeBbIlIaeT CTOMMOCTb MMYILECTBA, COKPBITOrO B KPYITHOM
pasmepe C 1eJIbI0 BOCIIPEISITCTBOBATD Ja/IbHENIIEMY IIPUHYAUTEIbHOMY
B3bICKAHMIO HETOMMKMU.

[Tpu aTOM ClenyeT MMeTh B BUAY, UTO YTOJI0BHASL OTBETCTBEHHOCTb I10
cratbe 199.2 VK P@® mMoXeT HaCTYIIUTh ITOC/Ie UCTeUeHs CPOKa,
YCTaHOBJIEHHOTO B MTOJIyUeHHOM Tpe6oBaHMM 00 yIijiaTe Hajaora u (Min)
coopa (cratbs 69 HK PO).

21. TIpu peuieHUM BOMPOCA O TOM, COBEPIIEHO Jii COKPBITHE I EeHEeKHbIX
CpeACTB MO0 MMYIIeCTBa OpraHM3aly UM UHANBUAYATbHOTO
NpeApuUHUMATEIS, 38 CUET KOTOPBIX JOJIKHO MPOM3BOAUTHCS B3bICKaHME
HAaJIOTOB U (WI1) COOPOB, B KPYITHOM pasmepe, CyaaM cjaeayeT UMeTh B
BUJIY, UTO B3bICKaHHBIE MJIU IO/ IesKall/ie B3bICKAHUIO TTIeHU U MTpadbl B
CYMMY HeJJOMMOK He BKJIIOUAIOTCS.

Ecau nuiio, BUHOBHOE B YKJIOHEHUM OT YIUIAThI HAJIOTOB U (MJIX) COOPOB B
KPYITHOM M/ 0C060 KPYITHOM pa3Mepe, OCYIIeCTBJISIeT COKPbITHE
IIeHEXKHBIX CPeICTB WY MMYILECTBA OPTaHM3alyy JIMO0 MHAVBUAYATbHOTO
NpefpuHUMATes B KPYIIHOM pasmepe, 3a CueT KOTOPBIX B
YCTaHOBJIEHHOM IOPSIKe TOJKHO IPOMU3BOAUTLCS B3bICKaHNME HeJOMMKU
10 HajioraM U (M) cobopam, CoJlesTHHOe UM TOAJIEKUT JOMOTHUTETbHOM
KBayMuKauym 1o cratbe 199.2 VK PO.

B Tex ciryuasix, KOrga Juiio CoBepiuiaeT B KPYITHOM pa3Mepe COKPhITE
IleHesKHbIX CpeJICTB MO0 UMYIIeCTBa, 3a CUeT KOTOPBIX B MOPSIJKe,
MpeayCMOTPEHHOM 3aKOHOAATeIbCTBOM O Hajorax u c6opax, JOJIKHO ObITh



TIPOM3BeIeHO B3bICKaHMe HeJOMMKM T10 Hajioram u (M) coopam, 1
MIpeAMeTOM COKPBITHS BBICTYTIAIOT IeHEXKHbIE CPeJICTBA MO0 MMYIIeCTBO, B
OTHOIIIEHUY KOTOPBIX IPUMEHEHbBI CITIOCOObI 06ecTieyeHMs UCTIOTHEHUST
00s13aHHOCTH 10 YIIJIaTe HAJIOTOB WX C60POB B BUE MTPUOCTAHOBIEHUS
oriepanuii 1o cuetam (cratbs 76 HK P®) u (Mnn) apecta umyiecTsa ( CTaThbs
77 HK P®), comessHHOE MOTHOCTBHIO OXBATbIBAETCSI COCTAaBOM IIPeCTYIIJIeHNS,
npenycMoTpeHHbIM ctaTtbeli 199.2 YK PO . IIpu 3TOM yMBbIIIJIEHHbIE
JIeMiCTBUS CIIy)Kalllero KpeIUTHO OpraHu3anuy, OCyleCTBUBILIETo
6aHKOBCKMe Ollepalnuy C HaXoASIMMUCS Ha cUeTax eHesKHbIMU
cpencTBamu (BKJIaZamMu), HA KOTOpPbIe HAJIOKEH apecT, IMPY HaJIUUUU K TOMY
OCHOBaHMI1 rojyieskat Kpaanudukanum mo yactu 1 ctatbeu 312 VK PO,

CokpbiTye GU3NIECKUM JUILOM (He3aBUCUMO OT TOTO, SIBJISIETCSI JIX OHO
VHAVBUYyaJIbHBIM [IpeAIIpUHMMAaTe/IeM) MMYLIeCTBa, [IpeJHa3HauYeHHOTO
JLJISI IOBCEJTHEBHOTO JIMYHOTO MOIb30BaHMS JaHHBIM JIMLIOM UJIU YJIeHAMU
ero ceMbM (yHKT 7 craTbu 48 HK PO, crates 446 I'TIK PD), cocraBa
MpecTyIuieHus, mpeaycMoTpeHHoro cratbeit 199.2 VK PO, He obpa3syer.

22. eicTBUS AOKHOCTHBIX JIUIL OPTaHOB rOCYAapPCTBEHHOM BJIACTYU U
OpPraHOB MeCTHOI'0 CaMOYIIpaBjIeHMsl, YMbIILLIEHHO COeiCTBOBABIINX
COBEPUIEHUIO TIPECTYIIEHU, TPeyCMOTPEeHHBIX cTaThsimu 198, 199, 199.1
1 199.2 VK P®, HapjiexxnT KBaAuUIMpPoBaTh KaK cOyyacTe B COBepIIeHUN
YKa3aHHbBIX PECTYIVIEHUI, & eCI IPU 3TOM OHM AEeiiCTBOBAJIN U3
KOPBICTHOM MV VHOM JIMYHOM 3aMHTEePeCOBAaHHOCTU, TO U 1O
COOTBETCTBYIOIIUM CTAaThIM YTOJIOBHOTO KOZlekca Poccuiickon @epepanun,
rpeaycMaTPpUBAKIIMM OTBETCTBEHHOCTD 3a COBepIleHMe MPeCTyIIe HUiT
MIPOTUB MHTEPECOB roCyIapCTBEHHO CTYKOBI U CTY>KObI B OpraHax
MeCTHOTOo caMoympaBiaeHus (cratby 285, 292 YK PO).

23. Cygam HagjIeXXUT UMETh B BUAY, UTO J0Ka3aTe/bCTBAMMU,

MO TBEP KA MMM HaJMuMe UM OTCYTCTBME B COEeSTHHOM MPU3HAKOB
COCTaBOB IPECTYIJIEHU, IPeayCMOTPeHHbIX cTaThsaimu 198, 199, 199.1 n
199.2 VK P®, MmoryT 6bITh HAJIOTOBbIE IeKIapaluu, pyre Heo6XoauMble
IJISI UICUMCTIEHMST Y YILIAThl HAJIOTOB U (MJIX) COOPOB TOKYMEHTbI, aKThI
MIPOBEPOK MUCIOJHEHMS 3aKOHOIaTeIbCTBA O Hajlorax 1 c6opax, MHbIe
dhopmbI TPOBEIeHMS HAJIOTOBOTO KOHTPOJISI OpraHaMM, YIIOJTHOMOYEHHBIMM
Ha 3TO 3aKOHOAATeIbCTBOM, a TaKKe 3aKII0UYeHNe 3KCIepTa, MaTepuabl
IIPOBEPOK MCIIOJHEHMS 3aKOHOJATEIbCTBA O HAJIOTaX U cOOpax MHBIX
OpraHoB.



[Tpu paccMOTpeHNUM YTOJOBHBIX €71 O HAJIOTOBBIX MPECTYIIEHUSIX CyaM
HEOOXOAMMO YUYUTHIBATh BCTYIMBIINME B 3aKOHHYIO CUJTY PeIleHUsI
apOUTPAKHBIX CYA0B, CYIOB 00IIel IPUCAUKIINY, a TAKKe IPyTue
peleHns, TOCTAaHOBIEHHbIE B IMOPSAKE TPAKIAHCKOTO CYIONPOU3BO/ICTBA,
UMelol e 3HaueHue 10 geny. Takue penieHus Moajiexar OlieHKe B
COBOKYITHOCTY C MHBIMM COOpaHHBIMM T0Ka3aTeJIbCTBAMM I10 ITpaBUIaM
cratby 88 VIIK PO,

B njensix HanboJee MOJIHOTO U BCECTOPOHHETO BbISICHEHUS BCeX
06CTOSITENTBCTB, CBSI3aHHBIX C ATUMU MTPECTYTIIEHUSIMH, CyIbI MOTYT
IIPUBJIEKATH K YYaCTUIO B CyleOHOM pa3bupaTeabCTBe CIeMaaiCTOB, a B
HeOOXOMMBIX CTydasix IPOBOLUTH COOTBETCTBYIOLIME SKCIIePTU3bI.

24. B cootBeTcTBUM cO cTarbeit 309 VIIK PO cymam HaajIeXXUT YUYUTBIBATD,
YTO B IPUTOBOPAX 10 AeJjiaM O IIPeCTyIUIEHUSX, [IPelyCMOTPEeHHbIX
cratbaMuy 198, 199, 199.1 1 199.2 YK P®, nomKHO cOmep>KaThCs pelieHne
I10 IIpeI'bsIBJIEHHOMY IPasKIaHCKOMY UCKY. VIcTIIaMu 110 JaHHOMY
IpaXkAaHCKOMY MCKY MOTYT BBICTYIIATh HAJIOTOBbIE OpPraHbl (MOAIIYHKT 16
nyHkTa 1 cratbyu 31 HK P@) mim oprassl MPOKypaTypsl (4aCTh TPEThS
cratey 44 VIIK P®), a B KauecTBe TpaskgaHCKOr0 OTBETUYMKA MOKET OBbITh
NpuBJIeYeHO (pu3nyeckoe Win IPUANYECKOe JUL0, KOTOPOe B
COOTBETCTBUM C 3aKOHOATe/bCTBOM (cTaTby 1064 n 1068 I'K PD) HeceT
OTBETCTBEHHOCTb 3a Bpe[l, MPUUYMHEHHbII MpecTyrienneM (ctaThbs 54 VIIK
PO).

[Ipu 3TOM CyZ1amM HEO6XOAVMO YUUTHIBATh, UTO TI0 YTOJIOBHBIM JieJiaM 00
YKJIOHEHUY OT YTUIaThl HAJIOTOB U (MJIM) COOPOB He MOJJIeKUT
YIOBJI€TBOPEHUIO I'PAXKAAHCKMI UCK B YACTH B3bICKAaHUS C BUHOBHOT'O
mrpada, MOCKOAbKY B COOTBETCTBUM € MyHKTOM 3 ctaTtbyu 108 HK PO
npenycMoTpeHHast faHHbIM KoekcoM OTBeTCTBEHHOCTD (B Buie mTpada)
3a JlesiHMe, coBepllieHHOe (G13nuecKuM JULIOM, HACTymaeT B TOM C/Iyuae,
eCJIV 3TO esiH/e He COLePKUT IMIPU3HAKOB COCTaBa IPeCTyIIeHUs,
IpeyCMOTPEHHOI0 YTOJIOBHBIM 3aKOHOZATeIbCTBOM Poccuiickon
denepalnu.

[IpMHSB pellleHye 00 YIOBIETBOPEHMM IPAKIAHCKOTO MCKa, CY/[I JO/DKEH
yKasaTh B IPUTOBOPE pasMep MojJieskalieii B3bICKaHUIO TeHeKHOM CYMMBbI
" B 3aBMCUMMOCTHM OT BM/Ia HEYIIJIAUeHHOI'0 HAJIoTa - HayMeHOBaHMe
6romKkeTa (hemepanbHbIif, peTMOHATbHbBIN, MECTHBIN) UJIN
roCyIapCTBEHHOTO BHEOIOMKETHOTO (OHA, B JOXO, KOTOPOTO YKa3aHHasI



CyMMa IIOOJIESKUT B3bICKAHUIO.

25. PeKOMeHIOBATh Cy/IaM MCXO/IS M3 TOJ0KeHM T1aBsl 34 VIIK PO mo
TOCTYNMBIIMM YTOJIOBHBIM JieJIaM O MPeCTYIUIEHUSX, TPeIyCMOTPEHHbIX
cratbsimu 198, 199, 199.1 n 199.2 VK PO, ucciiemoBaTb, COOEPKATCS JIM B
ITIOCTAHOBJIEHMM O TIPUBJIEUEHMM B KaUeCTBe OOBUHSIEMOTO,
OOBMHMUTEILHOM 3aK/ITIOUEHMM TaHHBIE O TOM, KaKyie KOHKPETHO HOPMBbI
3aKOHOZATEIbCTBA O HAJIOTaxX M cOopax, AeiiCTBOBABIIErO0 HA MOMEHT
COBepIIEHMS TPECTYIUIeHNS], HapYIIeHbl OOBMHSIEMbIM, a TAKXKEe CPOKM
yIUIaThl KOHKPETHOTO Hajiora 1 (vin) cobopa.

Eciu B 0GBMHUTEIBHOM 3aK/II0OUeHMM OTCYTCTBYIOT YKa3aHHbBIE U IpyTHe
JIlaHHbIE, UTO UCK/IIYaeT BO3MOXXHOCTb ITOCTAHOBJIEHMS CyJOM IPUTOBOPA
WJIY BbIHECEHMSI MHOTO pellleH)s Ha OCHOBE TaHHOTO 3aK/II0UeHUsI, CyAbs B
cuny cratby 237 VIIK PO 110 Xo0maTaiiCTBY CTOPOHBI MJIM 110 COOCTBEHH O
MHULIMATVBeE JOJDKEeH PelITh BOMPOC O BO3BpallleHU! Aesa MPOKypopy IJs
yCTpaHeHMsI MPeISITCTBUIM K er0 pacCMOTPEHMUIO.

26. B cBsI13U ¢ IpuHATHMEM HacTosero [ToctaHoBIeHMSI TPpU3HATD
yrpatuBinM cuny [loctanosnenue I[lnenyma BepxosHoro Cyna
Poccuiickoi @emepaniyu oT 4 o 1997 r. N 8 "O HEKOTOPBIX BOIIPOCAX
npuMeHeHus cygamu Poccniickoii @epepaiim yrojiOBHOTO
3aKOHOJATEeIbCTBA 00 OTBETCTBEHHOCTH 3a YKJIIOHEHME OT YIJIaThl HAaJIOTOB".

ITpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepann
B.JIEBEJIEB

Cekpetaps [Inenyma,
cynbs BepxosHoro Cyza
Poccuiickoin @engepanin
B.JEMUIOB



