MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 28 mexabpsa 2006 r. N 64

O ITPAKTUKE ITPUMEHEHUW A CYIAMU
YI'OJIOBHOI'O 3AKOHOIATEJIbCTBA Ob OTBETCTBEHHOCTU
3A HAJIOT'OBBIE ITPECTVYIIVIEHA

B 11e151x obecrieueHs MPaBUIbHOTO U € IMHOOOPa3HOTO MPUMeHEHMs CyJaMi YTOJIOBHOTO
3aKOHO/IaTeIbCTBA 00 OTBETCTBEHHOCTHM 3a YKJIIOHEHME OT YILIAThl HAJIOTOB M COOPOB, HEUCIIOJTHEHME
HaJIOTOBBIM areHTOM 006SI3aHHOCTEN 10 UX UCUMCIEHUIO, VIePsKaHUIO MU TIePEeUMCIeHUIO B
COOTBETCTBYIONI M OI0IKeT (BHEOIOMKETHBIN (DOHT), a TAKKe 3a COKPHITHE HAIOTOILIATEIbIIKOM
IeHEeXXHBIX CPeJICTB MO0 MMYIIeCTBa, HEOOXOAMMBIX JIJIsl B3bICKaHUS HeTouMKu (ctaTbyu 198, 199, 199.1,
199.2 VK P®) Ilnenym BepxosHoro Cyna Poccuiickoi @enepaiiyy OCTAHOBJISIET AaTh CYLaM CleayIolue
pas3bsICHEHUSI:

1. O6paTuTh BHMMAaHME CyIOB Ha TO, YTO OOIIeCTBEHHAS OMACHOCTh YKJIOHEHMS OT YIUIAThl HAJIOTOB U
cO60POB, TO €CTh YMBIIIIJIEHHOE HEBBINOJHEHE KOHCTUTYIIMOHHOM 06S13aHHOCTY KaKA0T0 IIATUTh 3aKOHHO
YCTAHOBJIEHHbIE HAJIOTU ¥ COOPBI, 3aK/TI0UAETCS B HEIMIOCTYIUIEHUM A€HEKHBIX CPE/ICTB B OIOIKETHYIO
cucremy Poccuiickoi @enepanmn.

[Tom Ha/moroM MOHMMAaeTCsT 00sI3aTeNbHbIN, UHAMBUAYAIbHO O€3BO3Me3qHbI IJIaTeX, B3MMaeMblii C
opraHmsauuit u pusmyeckux aui B hopme OTUYXKIeHMs IPUHALIeXAIIUX UM Ha TpaBe COOCTBEHHOCTH,
XO3SJICTBEHHOT'O BeIeHMS WM OTIePaTUBHOIO YIIPABIEHUS JEHEXKHBIX CPENCTB B Lie/sIX (GMHAHCOBOTO
obecrieyeHus IesITeTbHOCTY rOCYyJapCcTBa U (MIM) MyHULIIMTIATbHbBIX 06pa3oBaHmii (IMyHKT 1 ctaTbu 8
Hasnorosoro kogekca Poccuiickoit @enepanym - nanee HK PO).

[Tox c6opom (myHKT 2 ctatby 8 HK PO ) moHMMaeTcst yCTaHOBJIEHHBI HAJIOTOBBIM 3aKOHOJATE/IbCTBOM
00si3aTebHbIV B3HOC, B3MMAaeMblii C OpraHu3auuit u GusndecKux Jull, yriata KOTOPOTO SIBJISETCS OAHUM
13 YCJI0BUIA COBEPILEeHNS B OTHOLIEHMH TIIaTe IbIIMKOB COOPOB roCyAapCcTBeHHbIMYM OpraHaMy, OpraHamu
MECTHOTO CaMOYIIpaBJIeHVsI, UHBIMM YIIOJTHOMOYEHHBIMY OPraHaMy U JO/DKHOCTHBIMMU JIULIaMU
IOpUANYECKM 3HAUMMBIX IeICTBUI, BK/IIOYas [IpeoCTaBaeHye Olpee/leHHbIX [IPaB WM BbIAauy
paspelieHuit (1ML eH3UN).

B Poccuiickoit ®emepaliuy yCTaHOBJIEHBI CIeAVIONIME BMUIbI HAJIOTOB U COOPOB: dheepasbHble HAJIOTU U
c6opbl, HAJTOrU CyObeKTOB Poccuiickoit ®emepanyy (permoHaibHbie HAJIOTM) M MECTHbIE HAJIOTH (cTaTbu 12,
13, 14 1 15 HK P®), a TaksKe crielyaabHble HAJOTOBbIe peskuMbl (cTaThs 18 HK P®). ITpu sToM
OTBETCTBEHHOCTD 110 cTaThe 198 YK PO mnn no cratee 199 VK PO HacTynaeT B ciiyyae YKIOHEHUS OT
yIUIaThI Kak (peepayibHbIX HAJIOTOB U COOPOB, TaK M HAJIOTOB Cy0'beKTOB Poccuiickoii demepauyy u
MEeCTHBIX HaJOTOB.

2. B coorBeTcTBMM C ITyHKTOM 5 cTaTby 3 HK PO HM Ha KOTO He MOKeT ObITh BO3JI0sKeHA 005s13aHHOCTD
yIUIauMBAaTh HAJIOTY 1 COOPBI, @ TAK)KE MHbIE B3HOCHI U TUIATEKM, 00JIaIat0l/ie YCTAHOBI€HHBIMU
Hanorossim Komekcom Poccuiickoir @emepaliny Mpu3HaKaMy HAJIOTOB MM COOPOB, KOTOPbIE UM He
MpeaycMOTpPeHbI, MO0 yCTaHOBJIEHHbIE B MHOM TOpsiiKe, ueM ornpezeneHo faHHbiM Konekcom. Vcxons us
atoro cratby 198 - 199.2 YK PO nipeycMaTpUBAIOT YTOJOBHYIO OTBETCTBEHHOCTb B OTHOILIIEHUM HAJIOTOB U
c60pOB, yIlJIaTa KOTOPBIX IpeycMoTpeHa craTtbsivu 13, 14, 15 u 18 HK P® 1 cOOTBeTCTBYIOMMMM IJIaBaAMMU
yactu BTopoit HK PO. TIpu aTOM ciieiyeT MMeTb B BUAY, YTO B COOTBETCTBUM C MyHKTOM 7 ctaTtby 12 HK P®
yCTaHaBIMBAIOTCS CIleliabHble HAJIOTOBbIe PEKMMbI, KOTOPble MOTYT IpeaycMaTpuBaTh deiepaabHbie
HaJIOTu, He YKa3aHHble B cTaThe 13 HK PO.

3. Ilop ykIOHEHMeM OT YIIIaThl HAJIOTOB U (M) COOPOB, OTBETCTBEHHOCTh 3a KOTOPOe IIpeLycMOTpeHa
cratbsamy 198 m 199 VK PO, ciiegyeT NOHMMATh YMBILIJIEHHbIE NesiHNS, HallpaBJIeHHbIe Ha VX HeyIulaTy B
KPYITHOM WJIX 0CO060 KPYITHOM pa3Mepe U MOBJIeKIIINe TIOJTHOE WK YaCTUYHOE HEeTOCTYTIeHVe
COOTBETCTBYIOIIMX HAJIOTOB ¥ C60POB B GI0KETHYIO cucTeMy Poccuiickoit ®emepanyn.



Crioco6amMy yKIOHEHUS OT YIUIAThl HAJIOTOB U (WJIM) COOPOB MOTYT ObITh KakK JeICTBUS B BUIE
YMBIIIJIEHHOTO BK/IIOYEHMST B HAJIOTOBYIO JeK/Iapaliio MM HbIe JOKYMEHTBI, Tpe/iCTaBIeHe KOTOPBIX B
COOTBETCTBUU C 3aKOHOJATEIbCTBOM Poccuiickoit @emepanyy 0 HaIoTax 1 coopax siBIsieTCsI
00s13aTe/IbHBIM, 3aBeJIOMO JIOKHBIX CBeJIeHUH, TaK U Oe3/eiicTBIe, BbIpaxkalolleecs B YMbIIIIEHHOM
HeIpe/CTaBJIeHUY HAJIOTOBOJ AeKIapalyy UK MHBIX YKa3aHHbIX TOKYMEHTOB.

Wcxons n3 TOro, 4To B COOTBETCTBUY C ITOJIOKEHMSAMM HAJIOTOBOI'O 3aKOHOAATe/IbCTBA CPOK IIpeiCTaBIeHNs
HAJIOTOBO¥ JeK/Iapalyy ¥ CPOKM YIIIaThl Haylora (c6opa) MOTYT He COBITalaTh, MOMEHTOM OKOHYAHUS
MpecTyIuieHus , TpeayCcMoTpeHHoro ctatbeit 198 miu cratheii 199 VK PO | ciemyeT cunTaTh (PakTMUeCKYIO
HeyIIaTy HaJoroB (CO0POB) B CPOK, YCTAHOBJIEHHbII HAJIOTOBBIM 3aKOHOJATE€TbCTBOM.

4. HanoroBas gexkjapannd - 5TO MMCbMEHHOE 3ad4BJ/IEHME Ha/JIOTOIIaTe/JIbIIMKa O ITOJIYYEeHHBIX 10X04aX 1
IMIpoM3BeOeHHbIX pacXoamax, MCTOYHMKAX 0O0XO0H40B, HAJIOTOBBIX JIbI'OTAaX U UCYMUCTIEHHOM CyMMe HaJiora, a
TaKXKe O IPYIUX OaHHbIX, CBA3AHHBIX C MCUMUCIIEHNEM U YHHaTOﬁ Hajiora.

Hanorosas nexknapauus rpeacTasisieTcs KakabIM HaJTOTOIIaTe IbIIMKOM I10 KaXXI0MY HaJory,
rojjiexkallemMy yIiaTe 3STUM HaJIOTOIUIaTeNlbIIMKOM, eC/IM MHOe He IIPeJyCMOTPEHO 3aKOHOaTeIbCTBOM O
Hajiorax u cbopax, B yCTaHOBJIEHHO hopMe, B TIOPSIKE U B CPOKM, YCTAHOBJIEHHbIE 3TUM
3aKOHOATeIbCTBOM (TIYHKTHI 2, 6 1 7 ctaTby 80 HK PD).

5. Ilop MHBIMM JOKYMEHTaMM, yKa3aHHbIMU B cTaThsiX 198 1 199 VK PO, cemyer moHMMATh JiloObIe
npenycMoTpeHHbie HaymoroBeiM Kosiekcom Poccuiickon @emepanyiyt ¥ IPUHSITBIMU B COOTBETCTBUM C HUM
(denepabHBIMM 3aKOHAMM JOKYMEHTBI, CTy>Kallyie OCHOBAHMEM [IJIs UCUMCIEHUS U YIJIaThl HAJIOTOB U
(nnu) c6opoB. K TakuMM TOKyMeHTaM, B YaCTHOCTH, OTHOCSITCS : BBITTMCKYM M3 KHUTY MPOJIasK, M3 KHUTU yueTa
IOXO0B U PAaCX0A0B X035MCTBEHHBIX Ollepalinii, KOy JXypHaJsa II0JIy4eHHbBIX ¥ BbICTaBJIEHHBIX CUETOB-
dakTyp (cTatbst 145 HK P®), pacueTsl 110 aBAaHCOBBIM IJIaTEXXaM M pacueTHbIe BeOMOCTH (CTaTby 243 u
398 HK P®), cripaBky 0 CymMMax yIuiaueHHOro Hajora (ctatbs 244 HK P®), romoBsie otyeTsl (cTaThst 307 HK
P®), 1OKyMeHTbI, MOATBEPKAAIOLIME ITPABO HA HAJIOTOBbIE JIbIOTHI.

6. Cy0ObeKTOM MpeCcTyIJIeHNs, IPpelyCMOTPEHHOTOo cTaTheii 198 VK PO | siByisieTcsl JOCTUTIIIEE
IIecTHaAllaTUIeTHETO Bo3pacTa pusmueckoe auiio (rpaxknannu Poccuiickoit degepariy, MHOCTPAHHbIN
rpaskgaHyH, U0 6e3 IpaskgaHCTBa), Ha KOTOPOe B COOTBETCTBUM C 3aKOHOIaTETbCTBOM O HAJIOTax U
cbopax BO3/I0Ke€HA 00SI3aHHOCTb 110 UCUMUCIEHUIO U YIIJIaTe B COOTBETCTBYIONIMI OIO/ISKET HAIOTOB U (MJTN)
c60poB, a TakkKe IO MpeACTaBIeHI0 B HAJIOTOBbIe OPTaHbl HAJIOTOBO JTeKaapalii ¥ MHBIX TOKYMEHTOB,
HEeOOXOAMMBIX JIJISI OCYIIeCTBIeHMS HAJIOTOBOTO KOHTPOJISI, IIpeJiCTaB/ieHi e KOTOPhIX B COOTBETCTBUM C
3aKOHOJaTeNbCcTBOM Poccuiickoit demepaiiviy 0 Hajorax 1 coopax siBjsieTcst o6si3aTeTbHbIM. B uacTHOCTH,
B cuty ctatey 11 HK PO M MoskeT ObITh MHAVMBUIYAIbHBIN PeaIIPUHMMATE b, 3aPEeTrMCTPUPOBAHHbIN B
YCTaHOBJIEHHOM ITOPSIIKE M OCYIIEeCTBIISIONMIA ITPeAII pUHMMATE/bCKYIO AeSTeTbHOCTb 0e3 00pa3oBaHMs
IOPUIMYECKOTO JINIIA, @ TAKKe YaCTHbIM HOTapuyc, aiIBOKAT, yUpeAUBIIMiI alBOKATCKMIT KaOMHET.

Cy6beKTOM IpeCTYIUIEHNS, OTBETCTBEHHOCTD 32 KOTOPOe MpeaycMoTpeHa craTbeil 198 YK PO, MmokeT ObITE
" MHOe pu3uyecKoe A1L0, OCYIIeCTBIISIONIee MPeICTaBUTeIbCTBO B COBEPIIeHUN IeJiCTBUIA,

peryaupyeMbix 3aKOHOJaTeIbCTBOM O Hajlorax 1 c60pax, MOCKOIbKY B COOTBETCTBUM CO CTAThsIMU 26, 27 U
29 HK P® HasnororuiaTe/NbIIMK (TJaTeIbIIUK COOPOB) BIIpaBe y4aCTBOBATh B TAKMX OTHOIIEHUSIX Yepes
3aKOHHOT'0 W/ YIIOTHOMOYEHHOT0 IIpeiCTaBUTeIs, eC/IY MHOe He IIpegyCMOTpeHOo Halorossim KOgekcom
Poccuiickoin @enepaimmn.

B Tex ciyuasix, Korga Jiuiio, GakTUUecKy OCyIeCTBISIONee CBOIO MpeAIIpUHMMATEeTbCKYIO TesTeTbHOCTD
yepes MOJICTaBHOE JINII0 (HarpuMep, 6e3paboTHOro, KOTOPhIi (OopMabHO ObIT 3apPErMCTPUPOBAH B
KauecTBe MHAVBUAYATbHOTO MpeAIIpMHMMATES), YKIOHSJIOCH TIPM 3TOM OT YIIJIaThl HAJIOTOB (COOPOB), €T0
IeicTBUS caenyeT KBainduipoBaTh 1Mo ctatbe 198 YK PO Kak UCIIOTHUTES JaHHOTO PeCcTyIlieHus, a
IeCTBMS MHOTIO JINIIA B CUJTY YacTy yeTBepToii ctaThy 34 VK PO - Kak ero moco6HMKa IIpU YCITOBUM, €CITU
OH CO3HAaBaJI, UYTO YUYACTBYET B YKJIOHEHUM OT YIJIAThI HAJIOTOB (COOPOB) M €r0 YMBICJIOM OXBaThIBAJIOCh
COBepLIeHMe 3TOTO NPeCTyIIeHUS.

7. K cybbekTaM MpecTyIieHus , TpeaycMoTpeHHoro ctatbeil 199 VK PO, MOTyT O6bITh OTHECEHbI



PYKOBOJMTE/Ib OPraHM3alyM-HaJ0TOIIIaTe/IbIMKA, TJIaBHbII OyXrajrep (OyXrajaTep mpu OTCYTCTBUM B
HITaTe AOJIKHOCTY TJIaBHOTO OyxrasTepa), B 00s13aHHOCTY KOTOPBIX BXOAUT MOAIMCAHME OTYE THOM
IOKyMEeHTaluu, TIpeICTaB/IsIeMOli B HAJIOTOBbIe OpPTaHbl, 0becrieueHue TOJHOM ¥ CBOeBPeMEHHO YIIaThI
HAaJIOTOB ¥ COOPOB, @ paBHO MHbIE JINIIA, €CIM OHM ObLIM CIIeLMAIbHO YIIOJTHOMOYEHBI OPTaHOM YITPaBIEHUS
OpraHM3alyy Ha COBepIIeHNe TaKuX AeiicTBuii. K unciry cyoObeKkToB JaHHOTO IIPeCTYIIIEHUSI MOTYT
OTHOCUTBCSI TaKXKe JInIla, PaKTUIeCKy BHITIOTHSIBIIME 00SI3aHHOCTY PYKOBOIMTEIS UJIU TJIABHOTO
oyxrairepa (6yxrantepa). ComessHHOe HaJeXUT KBaAM(PUIMPOBATD 110 IMMyHKTY "a" YaCTU BTOPOi CTaThi
199 VK PO, ecnu yka3aHHbIe JIMIIA 3apaHee NOTOBOPUIMCH O COBMECTHOM COBepIIeHUN IeiiCTBUIA,
HaIpaBJIEHHbIX HA YKIOHEHME OT YILIAThl HAJIOTOB U (MJIX) COOPOB C OpraHM3aIM-HaIOrOIIaTeIbIIVKA.

MHble caykaliye opraHM3aluyu-HaaoToIIaTe /bIIMKa (OpraHu3alny - TiaTesblKa coopoB),
obopMISIOIINe, HAIPUMeED, TIePBUUHbBIE JOKYMEHTbI OYXTaJTepPCKOTO yUueTa, MOTYT ObITh IIPU HAJIMUUM K
TOMY OCHOBAHMJ MPUBJIEUEHBI K YTOJIOBHOM OTBETCTBEHHOCTY I10 COOTBETCTBYIOIIEN yacTu ctatbyu 199 VK
P® kak 1MOCOOHMKY TAaHHOTO MPeCTyIIeHUsT (YacThb maTast ctatbyu 33 VK PD), yMblIlIsIeHHO
COZeCTBOBABIINE €r0 COBEPILIEHNIO.

JIniio, opraHM30BaBIlIee COBEpIIEeHNe TPeCTYIIeHUS, IpeaycMOTpeHHOro cratbeit 199 VK PO, mubo
CKJIOHMBIIIEE K €T0 COBEPIIEHNI0 PYKOBOIUTEJIS, TTIaBHOTO OyxranTepa (6yxrajaTepa) opraHu3aumm-
HaJIOTOTI/IaTeIbIIMKA MJIM MHBIX COTPYLHUKOB 3TOV OpraHn3aly, a paBHO COLEeCTBOBABIIee COBEPILIEHNIO
MPeCTYIUIEHUSI COBEeTaMM, YKa3aHUSIMU U T.I1., HECET OTBETCTBEHHOCTD B 3aBUCUMOCTH OT COLESTHHOTO UM
KaK OpraHm3aTop, MoCTPeKaTe b JIMOO IMMOCOOHMK IT0 COOTBETCTBYIOIIEH YacTy cTaTby 33 YK PO u
COOTBETCTBYIOIEeN yacTu ctaTbu 199 VK PO.

8. YKIIOHeHMe OT yIUIaThl HAJ0roB U (MJ1K) CO0POB BO3MOXKHO TOJIBKO C MPSIMBIM YMBICJIOM C 11€/1bI0 TIOJTHOM
WJIM YaCTUYHOM UX HeyIuiaTel. [Ipy 3TOM cypam ciienyeT MMeTh B BULY, UTO IIPU pellleHu BOIIpoca O
HaJIMYMU Y IUIIA YMbIC/IA HAIJIESKUT YUUTHIBATH OOCTOSITENIbCTBA, yKa3aHHbIe B cTaThe 111 HK PO
MCKJIIOYaIoIyie BUHY B HAJIOTOBOM IIPaBOHAPYLIEHUN.

9. Ilon BKIIOUEHNEM B HAJIOTOBYIO JIeK/IapalMIo UK B MHbIe JOKYMEHTBI, [IpeiCTaB/IeH/ e KOTOPbIX B
COOTBETCTBUM C 3aKOHOJATETbCTBOM Poccuiickoit @egepanyy 0 Hajorax u coopax siBJIsIeTCst
00s13aTe/IbHBIM, 3aBeIOMO JIOKHBIX CBEJIeHUI cieAyeT MOHMMAaTh YMBIIIJIEHHOE YKa3aHye B HUX JII0ObIX He
COOTBETCTBYIOIIVX J1e/ICTBUTEILHOCTY JAaHHBIX 00 00'beKTe HaJI0roo610KeHMsI, pacueTe HaJIOroBoii 6a3bl,
HaJIMYUM HAJIOTOBBIX JIbTOT WM BBIYETOB U JTH000¥ MHOI MHbDOpMaLu, BAUSIOLIei Ha TpaBUIbHOE
MICUMCIIeHNe U YIUIATy HaJoroB U CO0POB.

Br/iioueHme B HAJIOTOBYIO AeKIapaliuio Wi MHbIe 00s13aTeIbHbIE [IJIsI TPeICTaBIeHMS JOKYMEHTbI
3aBeJOMO JIOKHBIX CBeJIeHUII MOXeT BbIpaskaThCsl B YMbIIIJIEHHOM HEOTPaKeHUM B HUX JaHHbBIX O J0X0JaX
13 ONpeneeHHbIX MICTOYHMKOB, 00bEKTOB HaJIOTO00/I0KEeHMS, B YMEHbIIEHUM e/ iCTBUTEILHOTO pasMepa
I0XO0Ma, MCKasKeHUM pa3MepoB ITPOU3BeIeHHbIX PACX0/I0B, KOTOpPbIe YUUTHIBAIOTCS ITPU UCUNUCTIEHU A
HaJIOTOB (HarpuMep, pacxo/ibl, BbBIUMTaeMble TIpU OTIpeie/IeHNM COBOKYITHOTO HaJIOr006/1araemMoro
noxopa). K 3aBe1oMo JIOSKHBIM CBEIEHMSIM MOTYT OBbITh TaK’Ke€ OTHECEHBI HE COOTBETCTBYIOIINE
IeiCTBUTEIbHOCTY TaHHbIE O BpeMeHM (Tlepuojie) MOHEeCEeHHBIX PACX0/I0B, MOJIYYEeHHBIX JOXO/IOB,
MCKaXKeHMe B pacueTax GuU3NUecKux roKasaTeseii, XapaKTepu3youux onpeaeeHHbl BU, NesITeIbHOCTH,
TIpY yIJIaTe eIMHOr0 HaJlora Ha BMEeHeHHbIN T0X0[I U T.II.

B Tex ciyvasix, KOTJa MO B 1eJIsIX YKIOHEeHUS OT YIUIaThl HAJIOTOB U (1J11) COOPOB OCYILIECTBIISIET
MoAIeNIKy 0UIIMaIbHbIX JOKYMEHTOB OpraHu3aluu, peJoCTaB/ISIoIMX ITpaBa My 0CBOOOXK IO UX OT
00s13aHHOCTeI, a TaKKe IITAMIIOB, IevaTeit, 6;1IaHKOB, COJleSTHHOEe UM IPY HAIMYMUY K TOMY OCHOBAHMIA
BJIeYyeT YIOJIOBHYIO OTBETCTBEHHOCTD 10 COBOKYITHOCTU IIPeCTYIVIEHU, IIpefyCMOTPeHHbIX cTaTheit 198
wim cratbeit 199 u cratbeit 327 YK PO.

10. K opranusanmsim, ykasaHHbIM B cTatbe 199 YK P® | oTHOCSTCS BCe nmepeunciieHHbie B ctatbe 11 HK PO
OopraHu3aluu: IpuanIecKue Jniia, o6pazoBaHHbIe B COOTBETCTBUM C 3aKOHOIaTeIbCTBOM Poccuiickoit
depepauyy, a TakKe MHOCTPAHHbIE HOpUAMYECKHME JINLA, KOMITAHUYU U IPYrUe KOpIopaTUBHbIE
obpasoBaHus, 061aa0IIMe IPasKIaHCKOM IMTPaBOCIIOCOOHOCTHIO, JIMOO CO3aHHbIE€ B COOTBETCTBUM C
3aKOHOJATeIbCTBOM MHOCTPAHHBIX FOCYapCTB MeXIYHAapPOaHble OpraHu3anm, ux Guianansl 1



IpenCcTaBUTeNbCTBA, PACIIONIOKeHHbIe Ha TeppuTopuu Poceniickoit @emepauun.

11. Pa3bsICHUTH Cy[iaM, UTO 00sI3aTeIbHbIM ITPU3HAKOM COCTABOB IPECTYIUIeHUI, TPeayCMOTPEHHbIX
cratbsiMu 198 u 199 VK PO, siByisieTcsl KPYITHBIN MM 0C060 KPYITHBIN pa3Mep HeyIIaueHHbIX HAJIOTOB U
(mm) c60pOB, OIIpeIeIsieMblii COIVIACHO ITpUMedaHusIM K cTaTbsaM 198 u 199 VK P®. IIpu 3TOM KPYITHBIA
MM 0c060 KPYIIHBINM pa3Mep HeyIulaueHHbIX HAJIOTOB U (M/1M) COOPOB orpefessieTcs 3a epuos B Ipefenax
Tpex GMHAHCOBBIX JIET MOJPSI,.

[To cMbIC/Ty 3aKOHA OTBETCTBEHHOCTD 34 MpecTyIlieHKe, penycMoTpeHHoe crtaTtheii 198 YK PO nubo
cratbert 199 VK PO, MoXkeT HaCTYIIUTD IIPY HAIMUYMY K TOMY OCHOBAHUM U 32 OTZ,e/IbHbII HAJIOTOBbI
Iepuof, yCTaHOBIeHHbI Hanorosseim komekcom Poceniickoit @emepatny (HarpuMep, 3a KaaeHaapHblil
TOJI, VIV MHOV IIepuoL, IIPUMEHUTEIbHO K OTAe/IbHbIM HajioraM, 110 OKOHYaHUM KOTOPOTO OIpesesisieTCs
HajioroBas 6a3a ¥ UCUMCIIIETCS] CyMMa Hajiora, MmojJjiexalas yrjiare), ecjay yKIOHeHMe OT YIJIaThl OLHOTO
MJTY HECKOJIBKUX HaJIOTOB (COOPOB) COCTABWIIO KPYITHBIN MM 0C060 KPYITHBINM pa3Mep U UCTeKIn
YCTaHOBJIEHHbIE HAJIOTOBLIM 3aKOHOIATEIbCTBOM CPOKM UX YIIIATHI.

12. TIpu McumcieHU KPYIMHOTO WY 0C060 KPYITHOTO pa3Mepa YKIOHEHMS OT YILIaThl HAJIOTOB U (MJTH)
cO0POB HAJJIEXKUT CKIAIbIBATH KAK CYMMY HAJIOTOB (B TOM YMCJIE 10 KaXKIOMY UX BUIY), TaK U CYMMY
cO60pOB, KOTOPBIE He ObIIM YIUIAaUeHbI 3a MepMoy, B Ipeaesax Tpex (pMHaHCOBbIX JIeT noapsia. [Ipu sTom
cJielyeT YUYUThIBATh JINIIIb CYMMbI T€X HAJIOTOB U (/1) C60POB, KOTOpbIe He ObLIM YIIJIaueHbl B OI0KEThI
pas3IMYHbIX YPOBHEH 10 MCTeUeHNUY HAJIOTOBbIX ITePUO/IOB 110 BUAAM HAJIOTOB U (M) COOPOB B
cooTBeTcTBUM ¢ Hasmorossim komekcom Poccuiickoii @emeparimu . KpyrHbiii (0c060 KPYITHbIN) pasMep
HeyIUTaueHHbBIX HAJIOroB U (M/11) cCO0POB MCUMCIISIETCS 3a ITepUOI B Ipeieiax TpeX (MHAHCOBBIX JIeT IO PSI
U B Te€X CJIy4asix, KOrga CPOKM MX YIUIAThI BBIXOMST 3a Ipeiesibl JaHHOTO TPeXJIeTHero rnepuoaa 1 OHu
UCTEKIIN.

KoHKpeTHas cymMMa HeyIlaueHHbIX HaJIOTOB 1 (M) CO0pOB (KaK 00s13aTeIbHbIN MPU3HAK COCTaBa
MpecTyIUIeHMsl) JOJKHA ObITh pacCuMTaHa MCXOMS U3 MpuMedaHust K ctratbe 198 VK PO mau us
npuMedaHus K ctatbe 199 VK PO . Vicunciisas nosio HeyriaueHHbIX HaJIOTOB U (M) c60poB (cBbiie 10%
mu cBbiire 20%), He0OXOAMMO UCXOIUTD M3 CYMMBI BCEX HAJIOTOB U (MJIM) COOPOB, MOJIeXXaIIUX YIIIaTe 3a
repuop, B ripefesax Tpex GMHAHCOBBIX JIET MTOJPSI, €CJIM TaKasi CcyMMa cocTaBmuiia: 1o cratbe 198 VK PO -
COOTBETCTBEHHO 60Jjiee CTa ThICSIY pybIieit 1 60Jee MATUCOT ThICSIY pyo6sieit, o cratbe 199 VK PO -
COOTBETCTBEHHO 00JIee MIATUCOT ThICSY pybsIeit 1 60j1ee ABYX MUJIJTMOHOB IISITUCOT ThICSTY pyO6JIeii.
BbIsiB/IeHHAsT CyMMa HeyIJIaueHHbIX HaJIOTOB (CO0POB) MOJIKHA BKIIOYAThCS B OOIIYI0 CYMMY HaJIOTOB
(c60pOB), MOJIEKALIMX YIIIaTe.

[TopsimoK orpemesieHMs HEYTJIaueHHO 40/ HAJIOTOB (COOPOB) HE OTHOCUTCS K CJIyJasiM, KOTJa KPYITHbIA
MM 0C000 KPYITHBIN pasMep COCTaBJIsSIeT 00jiee TPeXCOT ThICSY pybJieii uau 60j1ee OHOI0 MUJIIMOHA
MISITUCOT THICSIY Py0JIed AJjIsl COOTBETCTBYIOMMX yacTeit ctatby 198 VK PO 1 cOOTBETCTBEHHO 60JIee OHOTO
MWITMOHA MSITUCOT ThICSY pyOJIeit Uiy ceMy MUWITMOHOB MSITUCOT ThICSTY py0JIeii IjIsi COOTBETCTBYIOLIUX
yacTeil ctatby 199 VK PO,

[TpaBuiio McuMcaeHMs pa3Mepa HeyIlaueHHbIX HAJIOTOB U (MJ1M) COOPOB 10 IPU3HAKY JIOJIN OT CYyMMBbI
noJIekaliyx K yriaTe HaJIOTOB U (M/I1) COOPOB 3a IepUOf, B Tipeesax Tpex GMHAHCOBBIX JIET OIS,
MOXKET IMPUMEHSTHCS K Cy4asiM, KOTr/ia HeyIuiaTa HaJIoroB MY COOPOB TIePeUMCIEHHBIMU B CTaThsIX 198 1
199 VK P® criocobamu MMesia MeCTO ITOc/Ie BCTYIUIeHMST B cuiry PemepanbHOro 3akoHa ot 8 mekabps 2003
roga N 162-®3 c yueTom TpeboBaHMi1, U3JI0KEHHBIX B cTaTbe 10 VK PO,

13. B Tex ciryyasix, KOrja JMIL0 OCYLIeCTBsIeT 1puandeckoe uin hakTuueckoe pyKOBOACTBO HECKOIbKUMMU
OpraHM3auysiIMy U MPU 3TOM B KaXK[I0¥i U3 HUX YKIOHSIETCS OT yIUIaThl HAJIOTOB U (M/111) COOPOB, TO €T0
IeliCTBUS IPU HAJMUYMM K TOMY OCHOBaHUIA HaIJIEKUT KBAIU(PULIMPOBATh IO COBOKYITHOCTU HECKOIbKUX
MpeCTYIUIeHUN, IpelyCMOTPEHHbIX COOTBETCTBYIOIIMMMU YacTIMU cTaTbyu 199 YK PO.

14. Ecniu HaylororviaTe/Ib MK He TPeACcTaBU/I HaJIOTOBYIO AeKIapaluyio Uin MHbIe JOKYMEHTHI,
TpeJcTaB/ieHe KOTOPbIX B COOTBETCTBUM C 3aKOHOAATE/NbCTBOM Poccuiickoi @enepanum 0 Hajaorax u
cbopax sBysieTcst 00s13aTenbHBIM (cTaThst 23 HK P®), 11160 BKIIOUMII B HAJIOTOBYIO I€KIapalio WIN B 3TU



IIOKYMEHTBI 3aBeZIOMO JIOKHbIE CBeZleHMS, B TOM YMCJIe B CJIy4YasiX MOAAa4YM B HAJIOTOBBIM OPTaH 3asiBJI€HUS O
TIOTIOJIHEHUM U M3MEHEeHMM HAJIOTOBOM JeKaapalnuu mocjie MCTeueHns CpoKa ee Imoiauu, HO 3aTeM 10
MCTeUeHMsI CpoKa yIUIaThl Hajiora u (Man) cbopa cyMMy 00s13aTeIbHOTO B3HOCA YIUIATU (ITYHKT 4 cTtaThy 81
HK P®), 106pOBOJIbHO ¥ OKOHYATEIbHO OTKA3aBIINMCh OT JOBeIeHMs TPECTYIIEHNS 10 KOHIIA (4acTh
BTOpas cratby 31 YK PD), TO B ero geiCTBUAX COCTAB IIPeCTyIIeHUs, [IpeyCMOTPEeHHbIN cTaTheil 198 mimn
cratbelt 199 VK PO, oTrcyTCcTBYeT.

15. O6patuTh BHMMaHMeE CYIOB HA TO, YTO B COOTBETCTBUM CO cTaThelt 5 HK PO akTbl 3aKOHOZATETBCTBA O
Hajorax 1 cbopax, ycTaHaBIMBaILMe HOBble HAJIOTU U (W) COOPBI, MOBbIIIAIOIINE HAJIOTOBbIE CTaBKM,
pa3mepbl COOPOB WM MHBIM 00pa30M yXyZlIalolye MoJI0KeHe HaJoToIUIaTeIbIIMKOB MU TIaTeNbIIUKOB
cOOPOB, a TaKke MHBIX YUaCTHUKOB ITUX OTHOIIEHMI, 0OpaTHOI CUJIbI HE MMEIOT.

[Tpu pacueTe pazmepa Hajora u (Win) cbopa, 06pa3oBaHHOIO B pe3y/abTaTe YKIOHEHUS OT UX YIIaThl, CYAbI
IOJIKHBI IPMHMMATD BO BHMMAaHMe TOJIbKO Te HaJIOTH, COOPbI, HAJIOTOBbIE CTABKM M UX pa3Mepbl, KOTOpbIe
OBLIIM YCTAHOBJIEHBI 3aKOHOATEIHCTBOM IS KOHKPETHOTO HAJIOTOBOTO Mepuofa. B ciyuasx, Korga akTom
3aKOHO/IATEeIbCTBA ObIIM OTMEHEHBI HAJIOTU WJIY COOPBI IMO0 CHYKEHBI Pa3Mephbl CTABOK HAJIOTOB (COOPOB),
pacyeT I0/KeH ITPOU3BOAUTHCS C yUETOM 3TOTO HOBOTO OOCTOSITENIbCTBA, €C/IM COOTBETCTBYIOIEMY aKTy
npuaaHa obpatHas cuia (myHKT 4 ctatby 5 HK PO).

16. CornacHo cratbe 24 HK P® HajmoroBbIMyu areHTaMy NPU3HAIOTCS JINIA, HA KOTOPBIX B COOTBETCTBUM C
HaJIOTOBBIM 3aKOHOJaTeIbCTBOM BO3JI0’KeHa 00SI3aHHOCTD I10 MCUMCIIEHUIO, YIEPSKaHUIO Y
HaJIOTOILJIaTe/IbIIMKA U ITePeUMCIEHMI0 B COOTBETCTBYIOIINI OI0/IKeT (BHEOIOIKETHDI (POHT) HAIOTOB.
Takue 06s13aHHOCTM MOTYT ObITh BO3JI0KEHBI TOJIbKO Ha T€ OPTaHM3aLMM U Ha TeX PU3UIYEeCKUX JIUII,
KOTOPBbIE SIBJISIIOTCSI MCTOUHMKAMM BBITIJIATHI OXOI0B, MOAJIEKAIIMX 00I0KeHIIO HajioraMy (HarpuMep, Ha
n06aBIeHHYI0 CTOMMOCTD (cTaThs 161 HK P®), Ha moxoas! pusmueckux auil (ctathbst 226 HK PD), Ha
npubbUTh (cTaThst 286 HK PD)).

17. Cy6beKTOM IpecTyIieHus , TpeaycMoTpeHHoro cratheit 199.1 VK PO | MoxkeT 6bITh hM3nuecKoe Julio,
UMelolee CTaTyC MHAUBUAYAIILHOTO IIpeaIpuHuMaTess, a Takke JUI0, Ha KOTOPOe B COOTBETCTBUM C €0
IOOJKHOCTHBIM MJTU CTYKeOHBIM TTOJIOKeHVEeM BO3/I0KeHa 00S13aHHOCTD 0 UCUMCIEHUIO, YAePsKaHUIO UTU
repeunc/ieHnIo HaJIOroB (PYKOBOAUTE b MJIU TJIaBHBIN (CTapiinii) Oyxrajatep opraHmsaium, MHOM
COTPYAHMK OpraHMU3al Uy, ClielMaTbHO YIIOJTHOMOYEHHbI Ha COBepIlleHe TaKUX eiCTBUit, 1160 IO,
(dakTHUecKu BbITIONHSIONIee 005I3aHHOCTY PYKOBOIMUTEJISI WJIM TJIaBHOTO (CTapIero) Oyxraarepa).

[IpectyruieHue, npenycmMoTpeHHoe cratbeli 199.1 YK PO, gBisieTCs OKOHYEeHHBIM C MOMEHTa
HeIllepeyyCIeHMs HaJIOTOBbIM areHTOM B JIMUHBIX MHTepecax B MOPsIIKe ¥ CPOKU, YCTAaHOBJIEHHbIE
HAJIOTOBBIM 3aKOHO/IaTe/IbCTBOM (ITYHKT 3 ctaThy 24 HK PD), B COOTBETCTBYIONINIT OI0I5KET
(BHEOWIKETHBIN (GOHJT) CyMM HaJIOTOB U (Mi1) COOPOB B KPYITHOM WJIM OCOO0 KPYITHOM pa3Mepe, KOTOpbie
OH JJOJKEH ObLT MCUUCIUTD U YAEPKaTh Y HAJIOTOIIaTe bIIKa.

JIMUHBII MHTEpeC KaK MOTUB ITPECTYIIJIEHUS MOKET BbIPAasKaThCs B CTPEMJIEHUM M3BJI€Ub BbITOAY
MMYIIeCTBEHHOTO, a TaK)Ke HeMMYIIeCTBEHHOT'0 XapaKkTepa, 00yC/IOB/IeHHYIO TAaKMMM MOOYKIeHUSIMU, KaK
KapbepusM, IIPOTEKUMOHU3M, CEMENICTBEHHOCTD, XXeJIaHMe TIPUYKPACUTD OeiICTBUTEIbHOE TOJIOKEeHNE,
MOJTYYUTh B3aVMMHYIO YC/IYTY, 3aPYUYUTHCS MOAIEePsKKOI B pellieHny KaKoro-aub6o Bompoca u T.1. B cumy
9TOTO HEMCIIOJIHEHe HAJIOTOBBIM areHTOM O0SI3aHHOCTEJ 110 IPaBWIbHOMY ¥ CBOEBPEMEHHOMY
MCUYUCIEHNIO, YIEePsKaHUIO U TIepeunc/IeHIIo B 610/13KkeThl (BHeOW ke THbIe (DOH/IbI) COOTBETCTBYIOIINX
HaJIOTOB, MPeIyCMOTPEeHHBIX 3aKOHOIaTebCcTBOM Poccuiickoit @emepalim o Hajorax u coopax, He
CBSI3aHHOE C JIMYHBIMU MHTEpecamu, COCTaBa MpPeCTyIIeHUs, IpefyCMOTpeHHOoro cratbeli 199.1 YK PO | He
obpasyeT U B TeX CJTyyasix, KOraa Takue AeiCTBUS ObLIM COBEPIIEeHBI MM B KPYITHOM MJIM 0COO0 KPYITHOM
pasmepe.

Ecsiu meiicTBMSI HAJIOTOBOTO areHTa, HapyIalie HaJoTOBOe 3aKOHOAATEIbCTBO M0 MCUMUCIEHUIO,
yIepkKaHUIO VIV TTepeuncAeHMI0 HAJIOTOB U (M) c60POB B COOTBETCTBYIOIINI GI0KeT (BHEOIOAKE THBIN
(doH[), coBepIlieHbI 13 KOPBICTHBIX MOOYKAEHNI U CBSI3aHbI C HE3aKOHHBIM U3bSITHEM JEeHEeXHBIX CPeJICTB U
IPYToro MMYIIECTBa B CBOIO MOJIb3Y WM B MOJIb3Y APYTUX JIUI, COAESTHHOE CIeAyeT P HAIUIUU K TOMY
OCHOBAHMII AOTIOJIHUTEIbHO KBAIM(PUIIMPOBATD KaK XUIIEHME UYKOTO MMYIIECTBa.



[Tpu ornpeeneHUM KPYITHOTO (0CO60 KPYITHOTO) pa3Mepa HeMCIIOJHEHYST HAJIOTOBBIM areHTOM
00sI3aHHOCTe, epeuncaeHHbIX B cTaTbe 199.1 YK PD, cynbl NO/DKHBI PYKOBOACTBOBATHCS MTPaBUIaMU,
colepXalumMucs B mpuMedaHuu K cratbe 199 VK PO | u MCUMCAATH €ro UCXOAs U3 CyMM TeX HaJIOTOB
(c60poB), KOTOpbIE TIOJIJIEXKAT MepeuncaeHnI0 B 610KeT (BHeOmKeTHbIe (DOHbI) CAMMUM HAJIOTOBBIM
areHTOM.

18. B Tom ciyuae, Korja JIMIIO B IMYHBIX MHTEpecax He VCIIOMHSIET 00s1I3aHHOCTY HAaJIOTOBOT'O areHTa Io
UCUYUCIIEHUIO, YAEPXKaHUIO WU TTePeuMC/IEHMIO HAJIOTOB U OAHOBPEMEHHO YKJIOHSETCS OT YIIAThl HAJIOTOB C
(u3MyecKoro auUIa UM OpraHU3ay B KPYITHOM MM 0COO0 KPYITHOM pa3Mepe, COesTHHOe UM TPy
HaJIMUMUM K TOMY OCHOBAHMI HAAJIESKUT KBaIMGUIIMPOBATD TI0 COBOKYITHOCTU MPECTYIIEHN,
npenycMoTpeHHbIX ctatbeltr 199.1 VK PO u cooTBeTcTBeHHO cTatbeil 198 YK PO waum cratbeit 199 YK PO.
Ec/iv Ha3BaHHOE JIMIIO COBEPINAET TaKKe AeMCTBYS IT0 COKPBITUIO JeHEXKHBIX CPEICTB MO0 MMYIIEeCTBa
OpraHmM3anyy Win MHAMBUAYAJIbHOTO NPEeAITPUHUMATES, 3a CUET KOTOPBIX TO/DKHO MPOU3BOIUTHLCS
B3bICKaHMe HeIOMMKM I10 Hajoram u (1in) cbopam, CofessHHOEe MM TMOIJIeXKUT IIPU HATUUUYU K TOMY
OCHOBaHMII AOIOJHUTE/IbHOM KBayMuKauymy mno cratbe 199.2 VK PO .

19. B cOOTBETCTBMM C 3aKOHOM CYO'bEKTOM ITPECTYIIEHMS, TPEIyCMOTPEHHOro craTheit 199.2 VK PO,
MOKeT ObITh (hy3MUeCKOe JIULL0, MMeIolee CTaTyC MHAMBUAYAJIbHOTO ITpeAIpMHMMATESI, COOCTBEHHUK
MMYIIECTBa OpraHu3aIuy, pyKOBOIUTEIb OPraHMU3aIMM MO0 JIMIIO, BBITIOTHSIONIEE YIIpaBIeHUeCKe
(GyHKIIMM B 9TOJ OpraHMU3aluy, CBSI3aHHbIE C PACIIOPSIKEHNEM €€ MMYIIECTBOM.

Wcxops u3 cMmbicia crarteit 48, 50, 113 - 115, 294 - 300 T'K P® u ®emepaabHOro 3akKoHa OT 14 HOos6pst 2002
roga N 161-®3 "O rocyapCTBeHHBIX M MyHULIMTIATbHBIX YHUTAPHBIX TPeNPUSATUSIX ", IPaBa COOCTBEHHMKA
VIMYILECTBA I0PUAMUECKUX JINI, (OpTaHM3a1ii), B paMKax MX KOMITIETEHIIMM, YCTAHOBIEHHO aKTaMM,
OIpenessIIoIMMM CTaTyC 3TUX OPTaHOB, BIIPaBe OCYILeCTBISITh PYKOBOAUTEM OPraHOB rocyapCTBEHHOM
Biactu Poccuiickoit ®enepanyu u cyobekta Poccuiickoit @emepary, pyKOBOIMUTENM OPraHOB MECTHOTO
caMoyTpaBJ/ieHus], a TakXKe IopuandecKue Juiia u rpaxkaase (MyHKT 3 ctateu 125 TK PO).

B cooTBeTcTBUMU cO cTaTbeii 120 'K P®, ctatbeit 9 ®emepanbHoro 3akoHa ot 12 suBaps 1996 roga N 7-®3
"O HeKOMMepYeCKUX opranm3anusax” u cratbsamu 11 u 39 3akoHa Poccuiickoii @epepanuu ot 10 mrosis
1992 roma N 3266-1 "O6 obpa3oBaHu" COGCTBEHHUKAMMU UMYIIECTBA YUPEXKIEHMUSI MOTYT OBbITh
dbusuyeckue nmuia. B aToM cirydae oHM Takske MOTYT ObITh ITPY HAIMUUYM K TOMY OCHOBaHMI CyObeKTamu
MpecTyIUIeHUS, IPpeJyCMOTPeHHOro ctaTheli 199.2 VK PO.

20. IIpectynnenue, mpegycMoTpeHHOe cTtaTbhelt 199.2 VK PO, 3akiiouaeTcs B COKPbITUM TeHeKHbIX CPedCTB
160 MMYIIECTBA, 32 CYET KOTOPBIX B MOPSIAKE, TPeAyCMOTPEHHOM 3aKOHOAATeIbCTBOM Poccuiickoit
denepaly 0 HAJIOTax 1 cOOpax, MOKHO ObITh IPOMU3BEIEHO B3bICKAHVE HEIOMMKNA.

HenmouMKkoit siBsieTcs cymMma Hajora uimu cyMMma coopa, He yIuiaueHHasl B YCTaHOBJIEHHbI
3aKOHO/IATeIbCTBOM O HaJIOrax U coopax Cpok (MyHKT 2 ctatby 11 HK PD).

[Tox cokpbITHEM AEHEXKHBIX CPeCTB MO0 MMYIEeCTBa OpraHM3aluy WM MHIUBUAYATbHOTO
MpeATNIPUHUMATEIS, 32 CYET KOTOPBIX TOIKHO MPOMU3BOAUTHCS B3bICKaHME HATIOTOB U (M) COOPOB (CTAThSI
199.2 VK P®), ciiemyeT mOHMMAaTh [esiHM e, HAllpaBJIeHHOe Ha BOCIIPENATCTBOBaHMe IIPUHYIUTETbHOMY
B3bICKAHMIO HeJIOMMKM I10 HaJIoraM ¥ c60paM B KPYITHOM pa3mepe.

B coOTBeTCTBMM C HAJIOTOBLIM 3aKOHOATEIbLCTBOM IIOJ] IEHEXXHBbIMU CPeCTBAMU U UMYILLIECTBOM
OpraHu3aluu Ui UHAUBULYAJIbHOTO IIPeAIIPUHMUMATEIS, 38 CUeT KOTOPBIX B YCTAHOBJIEHHOM IIOPSIIKe
IOJKHO MTPOU3BOAUTHCS B3bICKAHMe HeJIOMMKM T10 Hajioram U (Miu) cbopam, OHMMAIOTCS leHeXKHble
CpeJiCTBa HAJIOTOILIaTeNbIIMKA (TUIATebIIMKA COOPOB) Ha cueTaxX B 6aHKaX, X HAJTMUYHbIE JeHesKHbIe
Cpe[CTBa, a TaKKe MHOe MMYILLeCTBO, llepeuyciieHHoe B cTaThsax 47 u 48 HK PO.

Ncxopns n3 nmpumevanusd K ctatbe 169 VK PO | mop KpyIHBIM pa3MepoMm cjiefyeT MOHMMATh CTOMMOCTD
COKPBITOTO MMYIIECTBA B CYMMe, KOTOpast Heob6xoayuma J1Jis IorameHns 3a10/5KeHHOCTHU, TTPEeBbIIIA0II e
IBECTU TATbAECAT ThICSU pybsieit. CocTaB MpecTyIyieHus, TpelyCMOTPeHHbI cTaTheil 199.2 YK PO,
Ha/JIM4YeCTBYeT M B TOM CJIydyae, KOrja pa3sMep 3aJ0/DKeHHOCTM MPeBbIIaeT CTOMMOCTb UMYILLECTBA,



COKPBITOTO B KPYITHOM pa3mepe C 11eJIbI0 BOCIIPEINSITCTBOBATh Ja/IbHENIIeMY IPUHYAUTEIbHOMY
B3bICKAHMIO HEJIOMMKMN.

[Ipu 3TOM CefyeT MMeThb B BULY, UTO YTOJIOBHAS OTBETCTBEHHOCTD I10 cTaThe 199.2 VK PO moxert
HaCTYIUTh MOCJIe MCTeUeHMs CPOKa, YCTAaHOBJIEHHOTO B MOJyYeHHOM TpeboBaHMM 00 yIiaTe Hajora u
(wm) c6opa (cTathbst 69 HK PO).

21. ITpu pelieHMM BOIIPOCA O TOM, COBEPILIEHO i COKPBITHE JEeHEXKHbBIX CPeJCTB MO0 UMYIIeCTBa
OpraHM3aluy UIN UHAUBUAYAIBHOIO IIPeIIPUHMMATEN, 3a CYeT KOTOPIX JOJIKHO ITPOU3BOAUTHCS
B3bICKaHMe HAJIOTOB U (M/I1) COOPOB, B KPYITHOM pas3Mepe, CyZaM CjielyeT UMeTb B BUJIY, YTO B3bICKAHHbIE
WY TIOJIJIeKall[ie B3bICKAHUIO TTeHU U ITpadbl B CYMMY HEJOMMOK He BKJIIOUAIOTCSI.

Ecyiu 110, BUHOBHOE B YKJIOHEHUY OT YIUIAThI HAJIOTOB U (MJ11) COOPOB B KPYITHOM MJIM 0COO0 KPYITHOM
pasMepe, OCYIIeCTBJISIET COKPBITME NeHEXKHBIX CPEJICTB WJIM MMYILECTBA OpTaHM3aLM JIMOO
MHIMBUIYAJbHOTO MpeaIIpyMHMMAaTe/S B KPYITHOM pa3Mepe, 3a C4eT KOTOPbIX B YyCTAHOBJIEHHOM ITOpSIJIKe
IO/DKHO TTPOM3BOAUTHCS B3bICKAHME HEIOMMKM 110 HajIoTaM 1 (M) cbopam, COmeSTHHOe VM MOIJIEXKUT
IOIOJHUTEIbHOM KBa/MpuKamum o cratbe 199.2 VK PO,

B Tex ciyyasix, KOTJa JIMIIO COBepIIaeT B KPYITHOM pa3Mepe COKPbITHE AeHEeKHbBIX CPeCTB MO0
MMYIIECTBA, 32 CYET KOTOPBIX B MOPSIAKE, MPeIyCMOTPEHHOM 3aKOHOAATEIbCTBOM O Hajlorax U cbopax,
IOJIKHO OBITh ITPOM3BEeIeHO B3bICKaHMe HeJOVMMKHM 10 HajIoTaM U (1n) cbopam, 1 IpeIMeTOM COKPBITHS
BBICTYIIAIOT I€HEKHbIE CPeACTBaA MO0 MMYIIECTBO, B OTHOIIEHUIM KOTOPBIX IIPMMEHEHBI CITOCOObI
obecrieueHMsI UCTIOJTHEHMS 00SI3aHHOCTM T10 YIIJIaTe HAJIOTOB MJIM COOPOB B BUIE IIPMOCTAHOBIEHMSI
oriepanuii ro cueram (cratbs 76 HK PO ) u (nn) apecra umyiecrsa (cratbs 77 HK PO), copessHHOe
TOJTHOCThI0 OXBAThIBAETCS COCTABOM IIPECTYIUIEHMS, TPefyCMOTPEHHBIM cTaTbeil 199.2 YK PO . IIpu aTom
YMBIIIJIEHHbIE AeJCTBUS CIY)KAIIEero KpeaUuTHOM OpraHu3alum, OCylleCTBMBIIEro 6aHKOBCKIME OIepaIum C
HaxoOsSIIMMMUCS Ha CYeTax AeHEeKHbIMU CpeiCTBaMM (BKJIaJaMM), HA KOTOpbIe HAJIOKEH apecT, IIpu
HaJIMYMM K TOMY OCHOBaHMI MoJjIexkaT KBambukaiyu mo yactu 1 cratbeu 312 VK PO,

CokpbiTHe GDU3UIECKUM JUIOM (He3aBUCUMO OT TOTO, SIBJISIETCS JIM OHO MHAVBUAYAIbHBIM
NpennpuHuMaTesemM) UMYILECTBA, IPpeJHa3HaYeHHOTO [,151 TOBCeAHEBHOTO JIMYHOTO I10JIb30BaHMS JaHHBIM
JIUTLIOM WJIU WieHaMM ero ceMbt (TTyHKT 7 ctaTbyu 48 HK PO, craTbs 446 I'TIK PD), cocTaBa npecTyrieHus,
npeaycMoTpeHHOro craThbeit 199.2 VK PO, He obpasyer.

22. [leiicTBUS JOJKHOCTHBIX JIUL, OPTaHOB TOCYAapCTBEHHOI BJIACTU ¥ OPTAaHOB MECTHOTO
CaMOYyIIpaBJIeH!sl, YMBILUIEHHO COAeICTBOBABIIMX COBEPILIEHUIO MPECTYIVIEHUIA, IPeSyCMOTPEHHbIX
cratbsamu 198, 199, 199.1 u 199.2 VK P®, HagyiexxnT kBanuduiiupoBaTh Kak coydacTue B COBepILIeHUM
YKa3aHHBIX NPeCTYIVIeHUI, a eCIU IIPY 3TOM OHM AeliCTBOBAJIM M3 KOPBICTHOM MJIM MHOW JIUIHON
3aMHTEPECOBAHHOCTH, TO U 10 COOTBETCTBYIOLIMM CTAThIM YTOJIOBHOTO Kojekca Poccuiickoi @enepanyin,
MpeyCMaTPUBAIOLIMM OTBETCTBEHHOCTD 3a COBEepLIeHMe NIPEeCTYIVIEHUI IPOTUB MHTEPECOB
rOCYIapCTBEHHO CTY>KObI M CJTYKObI B OpraHax MeCTHOTO camMoyIIpaBjieHust (ctatby 285, 292 VK PD).

23. Cymam HaajIeXUT MMeThb B BUAY, UTO L0Ka3aTeJlbCTBAMY, ITIOATBEPKIAIOLIVMMI HalM4ye UIU OTCYTCTBIE
B COZeSTHHOM IIPM3HAKOB COCTABOB IIPeCTYIIEHUN, IPeyCMOTPeHHBbIX cTaThbsaMu 198, 199, 199.1 u 199.2
VK P®, MOTYT 6bITh HAJIOTOBbBIE JeKIapalyy, Ipyrue Heo6XoaMMble 1Ji MUCIMCIeHUs U YIUIaThl HaJIOTOB U
(M) c60pPOB JOKYMEHTbI, aKThI IIPOBEPOK MCITOTHEHNMS 3aKOHO/IaTe/IbCTBA O HaJIorax U coopax, MHbIe
(dbopMbl NTpoBeieHMSI HAJIOTOBOTO KOHTPOJISI OPraHaMy, YIIOJTHOMOYEHHBIMM Ha 3TO 3aKOHOJATeIbCTBOM, a
TaKke 3aK/II0UeHMe IKCIIepTa, MaTepuasibl TPOBEPOK MCTIOTHEHMSI 3aKOHOJAaTeIbCTBA O HaJoraxX U cbopax
MHBIX OPTraHOB.

ITpu paccMOTpeHMM YTOJIOBHBIX JIeJI O HAJIOTOBBIX ITPECTYIUIEHUSIX CYyIaM He0OX0IMMO YUUThIBATh
BCTYNUBIIINME B 3aKOHHYIO CMJTY pellieH!s apOUTPasKHBIX CY[IOB, CYN0B 001Ieli IOpUCAUKIINM, & TAKKe Ipyrue
pelleHNs], IOCTAaHOBJIEHHbIE B IOPSIAKE TPAXKIAHCKOTO CYyIONIPOU3BOACTBA, MMEIOIYe 3HaUeHMe I10 Jey.
Takue pelieHus MOJJIeKaT OLIEHKE B COBOKYITHOCTY C MHBIMM COOpaHHBIMM JJOKA3aTeIbCTBAMMU I10
npaBuiam ctatbu 88 YIIK PO.



B 1es1s1x HamboJIE€€e TTOJTHOTO ¥ BCECTOPOHHETO BbISICHEHMS BCEX 0OCTOSITETLCTB, CBSI3aHHBIX C ITUMU
MPeCTYTUIEHUSIMU, CYAbI MOTYT TIPUBJIEKATh K YYACTUIO B Cy[le6HOM pa3bmpaTenbCTBe CIelMaaiCTOB, a B
HeOOXOJMMBIX Cy4asix MPOBOIUTH COOTBETCTBYIOLME SKCIIEPTU3bI.

24. B cootrBeTcTBUM €O cTaTheli 309 VIIK PO cygam HaAJIeXXUT YUUTBIBATD, UTO B IIPUTOBOPAX MO AejIaM O
MPECTYIVIEHUSX, IPeayCMOTPeHHbIX cTaThbsiMu 198, 199, 199.1 u 199.2 VK PO, IOIKHO COEepKaThCs
pellieHNe 0 MpeabsBIeHHOMY I'paXAaHCKOMY MUCKY. VICTIIaMy 110 JaHHOMY I'PaskIaHCKOMY MCKY MOTYT
BBICTYIIaTh HAJIOrOBbIe OpraHbl (MOANYHKT 16 myHKkTa 1 ctateyu 31 HK P®) miau oprassl IpoKypaTypsl (4acTh
TpeTbs cTaTby 44 YIIK P®), a B KaueCTBe rpaXkJaHCKOTO OTBETUYMKA MOXKeT ObITh IIPUBIeUeHO (r31UecKoe
WIM I0pUAndecKoe JMI0, KOTOPOe B COOTBETCTBUM C 3aKOHOAaTeNbCTBOM (cTaThy 1064 n 1068 'K PO)
HeceT OTBETCTBEHHOCTD 3a Bpe/l, IPMUMHEHHbIN IpecTyruieHeM (ctaThbs 54 VIIK PO).

[Tpu 3TOM CcylaM HeOOXOAMMO YUUTBIBATh, UTO TI0 YTOJOBHBIM iejiaM 00 YKJIOHEHUM OT YIJIaThl HAJIOTOB U
(nnu) c60pOB He TTOJIESKUT YIOBIETBOPEHMIO TPAXKIAHCKIIA MCK B UaCTU B3bICKAHUSI C BUHOBHOTO IITpada,
TOCKOJIbKY B COOTBETCTBUMU C MyHKTOM 3 cTaThby 108 HK PO mnipemycmoTrpeHHast maHHbIM Kogekcom
OTBETCTBEHHOCTH (B Bue mitpada) 3a AessHue, coBepiuieHHOe ¢Gu3ndeCcKuM JIUIOM, HACTYIIaeT B TOM
cIyyae, eciiy 9TO esiHue He COAeP>KUT IMPU3HAKOB COCTaBa MPeCTYIVIeHMs], IIPefyCMOTPEHHOTO YTOJIOBHBIM
3aKOHOJaTeabCTBOM Poccuiickoit ®emepaliin.

[TpuHSB pellieHMe 00 YIOBAETBOPEHMM IPAXKIaHCKOTO MCKa, Cy/I JOJKEeH yKa3aTh B IPUTOBOpe pa3Mep
rofyieskaliei B3bICKAHMIO I€HEeSKHOI CYMMBbI M B 3aBMCHMMOCTM OT BM/Ia HEYIIJIAaUeHHOT0 HajIora -
HauMeHOBaHMe O1oKeTa (hemepaabHblii, pErMOHATbHBIN, MECTHBDIN) MU TOCYIAPCTBEHHOTO
BHEOII)KeTHOTO (OHA, B JOXO, KOTOPOIr0 YKa3aHHast CyMMa IOJIJIESKUT B3bICKAHUIO.

25. PekOMeHI0BaTh CyiaM MCXO/IS U3 IMOJIOKeHMIA 1y1aBbl 34 YIIK PO 10 mMOCTYNMBIIMM YTOJIOBHBIM J€JIaM C
MMPeCTYIUIEHUS X, TIPeyCMOTPEeHHBIX cTaThsiMu 198, 199, 199.1 u 199.2 VK PO, uccienoBaTb, COIEPsKATCS JiN
B ITOCTAHOBJIEHUY O IIPUBJIEYEHMM B KAUeCTBE 0OBMHSIEMOTr0, OOBMHUTE/IbHOM 3aK/II0OUeHNUM TaHHbIE O TOM,
KaKye KOHKPeTHO HOPMbI 3aKOHOIaTeIbCTBA O HAJIoraxX 1 cOopax, JeiiCTBOBABIIEro HA MOMEHT
COBepIIeHNS TTPeCTYIUIeHMs], HapylIeHbl 00BMHSIEMbBIM, a TaKKe CPOKM YIIJIaThl KOHKPETHOTO Hajiora u
(unu) cbopa.

Ec/iv B 0OBMHUTEIbHOM 3aK/II0OUeHMM OTCYTCTBYIOT YKa3aHHbIE U IPyTHe JaHHbIe, UTO UCKII0YaeT
BO3MOYKHOCTb ITOCTAHOBJIEHUS CYAOM TIPUTOBOPA UJIM BBIHECEHUS MHOTO pellleHNs Ha OCHOBE JaHHOTO
3aKJII0UEeHMS, CyIbs B cuuty ctaTby 237 YIIK PO 110 XomaTaiicTBy CTOPOHBI MJIM 110 COOCTBEHHOIA
MHULMATUBE NOJKEH PeLlUTh BOIIPOC O BO3BpAlleHUM JeJia IPOKYPOPY AJ1s1 YCTPaHEeHUS IPensITCTBUM K
€ro pacCMOTPEHMUIO.

26. B cB131u ¢ mpuHATMEM HacTosIero [loctaHOB/IeHNsI MPU3HATh yTpaTUBLINUM cuy [locTaHOBIEeHME
[Tnenyma BepxosHoro Cypaa Poccuiickoit ®epepauym ot 4 uwoiist 1997 r. N 8 "O HeKOTOpBIX BOIIpOCax
npuMeHeHus cygamu Poccuiickoii @emepaliyt yroJIOBHOTO 3aKOHOIaTeIbCTBA 00 OTBETCTBEHHOCTH 34
YKJIOHEHJe OT YIUIaThbl HaJIOroB".

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepaiyn
B.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®enepatin
B.JEMUNIOB



