MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 5 mekab6pst 2006 r. N 60

O INTPUMEHEHINU CYJAMU OCOBOTO IIOPAIKA
CYIEBHOTI'O PA3BMPATEJIbCTBA YI'OJIOBHBIX
HEJ

B CBSI31 ¢ BO3SHUKIIMMM Y CYA,0B BOIIPOCAMM 10
MIPUMEHEHNIO 0COO0T0 MOpsIIKa CYyAeOHOro
pa3dupaTesbCTBa, YCTAHOBJIIEHHOTO I1aBOi 40
VYTOJIOBHO-TIPOIeCCyaIbHOTO Ko/ieKca Poccuiickoin
denmepalyn, U B IeJIIX 00ecrieueHnst eIMHCTBA
cyne6Hoit mpakTuku Ilnenym BepxoBHoro Cyzna
Poccuiickoit @enepaiiin, pyKOBOACTBYSCh CTAaTbe
126 Koncturyuun Poccuiickoii ®epgepannm,
cTaThsiMu 2 U 5 ®egepasbHOrO0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 eBpansg 2014 roga N 3-®K3 "O
Bepxosuom Cygne Poccuiickoit @emepauun”,
MOCTAHOBJISIET 1ATh CyAaM CIeayoliyie pa3bsCHEeHUS :

1. O6paTuTh BHMMaHME CyIOB Ha HEJOITyCTUMOCTD
OTpaHNYEHMS TIPaB YUaCTHMUKOB CYAe0HOr0
pa3dupaTenbCTBa IPU PACCMOTPEHUM YTOJTOBHBIX eI
B 0COOOM ITOPSIIKE ¥ HEOOXOIMMOCTH COOTIOIeHMS
TIPUHITUIIOB YTOJIOBHOTO CYIOIIPOM3BO/CTBA MIPU UX
paspelieHnn.






2. IIpu paccMOTpeHNM BOMTPOCa O BO3MOXKHOCTHU
MIPUHSITUSI CyIeOHOTO pelieHus 10 X01aTaliCTBy
00BMHSIEMOTO O TIOCTaHOBJIEHUM TIPUTOBOpa 6e3
MpoBeleHMsI Cy1e0HOTO pa3bupaTe bCTBa B 001IEM
MOpsifiIKe CydaM HaJJIeXXUT YCTaHABAUBATh, UMEIOTCS
JIY TI0 YTOJIOBHOMY Jle;Ty He0O0XOAMMble It 3TOTO
ycioBusi. CoryiacHO Tpe6oBaHMSIM HOPM IiaBbl 40
VTOJI0BHO-TIPOIeCCyalbHOTO KoaeKrca Poccuiickoi
Oenepauyn (manee - YIIK PO) TakoBbIMU ClieyeT
CUNTATh: 3asiBJIeHNE OOBMHSIEMOTO O COTJIACUM C
TpebsiBIEeHHbIM OOBMHEHMEM B COBEPIIEeHUN
MpecTyIUIeHUs ; TOHMMaHKe 00BUHSIEMbIM CYIIleCTBa
0OBMHEHMUS U COTJIacKe C HUM B TIOJIHOM 0ObeMe;
3asiBJieHye TaKOT0 X0/1aTaiiCTBa B MPUCYTCTBUMA
3aIlIUTHUKA JOOPOBOJIbHO U MOC/Ie KOHCYIbTALUM C
HMM B IIepUO/I, YCTAHOBJIEHHDII YaCcThIO 2 cTATbM 315
VIIK P®; oco3HaHMe 06GBMHSIEMBbIM XapaKTepa u
IOCJ/IeCTBUI 3asIBJIEHHOI'O MM XO4aTalCTBa;
0OBMHEHMeE JIMIIa B COBEPIIEHMUN ITPECTYILIeHMS
HeOOJIbIION U (M) CPeIHEN TSIKECTU ; OTCYTCTBUE
BO3pakeHU y rocyJapCTBEHHOTO MJIM YaCTHOT'O
OOBMHMTEJISI U TTIOTEPIIeBIIErO MPOTUB PACCMOTPEHMS
YTOJIOBHOTO JieJia B 0COO0M TTOPSI/IKE;
000CHOBAHHOCTH OOBMHEHMS U €T0 TIOATBEPKIEHME
coOpaHHBIMM 10 ey IoKa3aTeJlbCTBAMM (YacTh 7
craTbu 316 YIIK P®); oTCyTCTBME OCHOBAHUM 111
IpeKpalleHys yroJloBHOIO Jea.






3. Pemiast BOIIpoC 0 BO3MOYKHOCTY IIPUMEHEeHUS
0co60ro mopsaKa cyae6Horo pa3ompareabCTBa 1o
YTOJIOBHOMY JieNy, CjielyeT UMeTb B BULLY, UTO B
HopMmax riasbl 40 YIIK PO yka3aHbl yCI0BUS
MTOCTaHOBJIEHUS ITPUTOBOpa 6e3 TpoBeAeHMS
cyneOHOTO pa3bMpaTeabCTBA B 00IEM MOPSIIKE, a He
YCJI0BUSI Ha3HAaUeHUs YTOJIOBHOTO Jiefa K
paccmoTpenuto. [ToaToMy rpy HaIMIUM XOJATaCTBa
0OBMHSIEMOTO O ITPUMEHeHUM 0C060ro MmopsiaKa
MIPUHSITUS CYAeOHOTO PeIIeHNsI M OTCYTCTBUM
00CTOSATEeNBCTB, MPEMSITCTBYIONIMUX pa30upaTebCTBY
YTOJIOBHOTO Jiejia B 0COO0M TMOPSIAKE, CYAbsl TPU
Ha3HaueHUM Cy1eOHOro 3aceJaHusI TPUHUMAET
pellieHye 0 paCCMOTPEeHUY TAaHHOTO Jejia B 0c060M
MOpSIAKeE.

Ecsiu Brioc/ieicTBUM B X0/e CYIeOHOTO 3aceiaHus
OyIeT yCTaHOBJIEHO, UTO BCE YCJIIOBUS COOJTIONEHBI,
CYJI TIPO/IOJ/KAET PACCMOTpPEHME YTOJIOBHOTO fiejia B
0cob0M TOpsIIKe.

4. HeBbITIOJTHEHME OpraHaMM MpeABapUTeIbHOTO
pacciiefoBaHMSI BO3/IOKEHHOM Ha HMUX YacThio 1
crathy 11 u myHkToM 2 yactu 5 crateu 217 VIIK PO
00s13aHHOCTM 110 Pa3bsICHEHUIO OOBMHSIEMOMY ITpaBa
XOJATaliCTBOBATh TP 03HAKOMJIEHUY C
MaTepuasiaMiu yTOJIOBHOTO Jiejia O MpUMeHeHU!
0co60T0 MopsiiKa cyae6HOro pa3ompaTe/bCTBa






BJIeUET HapylleHye IpaBa 00BMHSIEMOT0 Ha 3aIIUTy U
B COOTBETCTBUM C MyHKTOM 5 yacTu 1 ctatbu 237
VIIK PO gBiseTcss OCHOBaHMEM IIpOBedeHMS
peaBapuUTEeNbHOTO CAYIIAHUS [IJ151 pellleHus BOoTIpoca
0 BO3BpallleHMM YyTOJIOBHOIO AeJia IIPOKYPOPY.

Eciiu B X0[ie MMPOBOAMMOTO C y4acTHeM OOBUHSIEMOTO,
€ro 3alMTHUKA, IPOKYpOpa U MOTEPIIEBIIETO
MpeIBapUTEIbHOTO CAYIIAHUSI UMEeeTCsI
BO3MOSKHOCTD C COOJIIO/IEHMEeM YCJIOBUIA, YKa3aHHBIX
B ITyHKTe 2 HacTos1ero [TocTaHOBIEHMS,
BOCCTAHOBUTD ITPaBa 0OBMHSIEMOTO, CY/IbsI ITO
X0JIaTaliCTBY OOBMHSIEMOTIO IIPUMHMMAET pelleHye O
Ha3HAUYeHUM CyJIeOHOTOo 3aceaHusi B 0COO0M
ropsiake. IIpy HeBO3MOKHOCTY YCTPAHUTD
IOIYIIeHHOE B XOe MpeaBapuTeIbHOT0
pacciieloBaHNS HapyllleHe YTOJIOBHO-
MPOIeCCYaJIbHOTO 3aKOHA J1eJI0 TOIJIESKUAT
BO3BpallleHIIO IPOKYPOPY.

B cooTBeTcTBUM € Tpe6GOBAHMUSIMM YaCT 2 CTaThy 315
VIIK P® 06BMHSIEMBIii BIIpaBe 3asIBUTh XOHAATaiCTBO
0 MOCTaHOBJIEHUY TIPUTOBOPA 6e3 TTPoBeIeHNS
cynebHoro pa3buparenbCTBa B MOMEHT
03HAKOMJIEHMS C MaTepyuaslaMy YyTOJI0BHOIO Jena U
Ha IpeJBapUTeJIbHOM CIyIIaHUM, KOTAa OHO
SIBJISIETCS 006s13aTeTbHBIM B COOTBETCTBUM CO CTaThet
229 VIIK P®, mo3ToMy X04aTaiCTBO O IpUMEHEHUN






ocoboro mopsiaka cyne6Horo pa3ompareabCTBa
MOJKET OBITh YIOBJIETBOPEHO JIUIIIb B TOM C/IyYae,
€CJIV OHO 3asIBJIEHO 10 Ha3HAauUeHMsI Cy1e6HOro
3acemaHusl.

5 - 6. cknoueHsl. - [TocranoBenne Ilnenyma
BepxoBHoro Cyna P® ot 29.06.2021 N 22.

7. Ecsiv 110 yTOJIOBHOMY i€y OOBMHSIETCSI HECKOJIBKO
JIVII, @ XOJATaiiCTBO O IMTOCTAaHOBJIEHUM ITPUTOBOPA
6e3 MpoBeAeHNs CyaeOHOro pa3bupaTeabCTBa
3asIBUJI JIVILb HEKOTOPhIE U3 HUX JIMOO0 XOTS 6bI
OJIVH 13 O6BMHSIEMBIX SIBJISI€TCSI
HECOBEPIIEHHOJIETHUM, TO ITPU HEBO3MOKHOCTU
BBIZIEJINTH JI€JI0 B OTHOLIEHUM JIAII, 3asIBUBIINX
X0JaTaiicTBO 06 0COO0OM IOpSIIKE CyIeOHOro
pasbupartenbCTBa, i HECOBEPIIEHHOMeTHUX B
OTJIeJIbHOE TTPOM3BO/ICTBO TAKOE IEJIO B OTHOIIEHUA
BCeX 0OBYMHSIEMbBIX TOJKHO pacCMaTpUBAThCS B
0011IeM Mmopsake.

8. B 0c060M MopsiIKe MOTYT pacCMaTPUBAThCS
YTOJIOBHBIE JleJIa KaK IyOJIMUHOTO ¥ YACTHO-
My6JIMUHOTO, TaK M YaCTHOTO 00BMHEeHMS. C yuyeToM
0COOGEHHOCTEN CYyA0IPOU3BOACTBA I10 AejIaM
YaCTHOTO OOBMHEHMS X0JaTaiicTBO 06 0COO0M
Topsiike CyaeO6HOoro pa3oupaTeabCTBa 10 HUM MOSKET
OBITH 3asIBJIEHO B ITIEPUOJ; OT MOMEHTA BpyUYeHUSI






JINIY 3asBJIEHMS ITOTePIIeBIIEro O IpMUBJJI€YEeHN ero
K YI‘OJ’IOBHOVI OTBETCTBEHHOCT!M 00 BbIHECEHM I CYI[bEﬁ
ITIOCTaHOBJIEHMS O HAa3HAYEHUN CY,H,EGHOI‘O
3acegaHusd.

[Tpu 3TOM MUPOBOJL CYZIbSI B COOTBETCTBUM C
tpeboBaHusamu ctatby 11 VIIK PO ripu BpyyeHUn
3as1BJIEHMSI 00sI3aH B IPUCYTCTBUM 3aIIUTHUKA
Pa3bSICHUTD JINILY, B OTHOIIEHUY KOTOPOTO OHO
MO aHO, ITPaBo X0JaTaiCTBOBATh O MPUMEHEeHU U
0co00T0 MopsiiKa cyle6HOro pa3bMpaTe/bCTBaA U
BBISICHUTD Y HETO, JKeJIaeT JIM OH BOCITOIb30BaThCS
9TUM IIPaBOM, a IIPU IIPOBEAEHUY TPUMUPUTETHHOM
MIPOIIEAYPHI - BBISICHUTD Y TIOTEPIIEBIIETO, HE
BO3paykaeT JI OH MPOTUB YAOBIETBOPEHUS
XoJaTaicTBa JuIla, IPUBJIEKaeMOro K
OTBETCTBEHHOCTMU.

9. I[Ipu Ha3HAYEHMM PACCMOTPEHMS YTOJIOBHOTO Jejia
B 0COOOM ITOpSIIKE, BKIIOYAs IPUHSATIE TAKOTO
pelieHus o pesyjbTaTaM IpeaBapuTeIbHOro
CTyIIaHMs, He06X0OMMO COOJII0IaTh YCTaHOBIEHHOE
yacThio 4 ctaTby 231 YIIK PO TpeboBaHMe 06
MU3BEILIeHNM CTOPOH O MeCTe, aTe ¥ BpeMeHMU
CymeOGHOro 3aceaHusI He MeHee UyeM 3a 5 CyTOK 10
ero HayaJja.

N3BelieHne YU4aCTHMKOB YTOJIOBHOI'O






CyZIOTIPOU3BO/ICTBA AOITYyCKAETCS, B TOM UMC/Ie
rocpenctBomM CMC-coob1ieHnsI B CIydae ux COTIacust
Ha yBeOMJIeH}e TaKMM CIT0COO0M U Mpu pUKcalum
(axra orripaBku 1 goctaBKu CMC-u3BeleHus
aapecary. @akT coryiacus Ha noayyeHmne CMC-
U3BelleHMS MOATBEPKIAETCS PACIIMCKO, B KOTOPOA
HapsIIy C JAHHBIMM 00 yYaCTHMKE CyA0IPOMU3BOICTBA
" €ro corjiaceM Ha yBeJoMJIeHMe ITOJ00HbIM
CII0co60M yKa3bIBAeTCSI HOMEP MOOMIBHOTO
TesiehOHA, HA KOTOPBII OHO HAITPaBJISIETCSI.

10. B coorBeTcTBUM € yacThio 5 cTatbu 316 VIIK PO
IO JieJly, pacCMaTpMBaeMOMy B 0COO0OM IOpsIIKe, B
X0Jle cyAe6HOro 3acegaHms MOT'YT ObITh MCCIeI0BaHbI
00CTOSITEIBCTBA, XapaKTePU3YIolie TUUHOCTD
MOACYAMMOTO, ¥ OOCTOSITE/IbCTBA, CMSITYAIONIE U
OTATYaOIIMe HaKa3aHue.

HccenoBaHye yKa3aHHbIX 06CTOSTENIbCTB MOKET
MIPOBOIMUTHCS BCEMM MTPEIYCMOTPEHHBIMIU YTOJOBHO-
MpoLeccyaJbHbIM 3aKOHOM CITI0C06aMM, B TOM UMC/Ie
ITyTEeM OIJIalIeHMsI MMEIOIIMXCS B IeJie U
IOOTIOJTHUTEIBHO MPeACTaBAeHHbIX CTOPOHAMM
MaTepuaoB, a TAKKe JOIIPOCOB CBUAETEIeN 110 STUM
00CTOSTE/ILCTBAM.

11. O6paTtuTh BHMMaHMeE CYAOB HA HEJJOMYCTUMOCTb
paccMOTpeHMsI YTOJIOBHBIX ieJl B 0COO0M IOpsIIKe






6e3 oA CyIMMOTO, €r0 3alUTHMKA,
rOCYIapCTBEHHOTO WJIM YaCTHOTO OOBMHUTEJIS,
ITOCKOJIbKY OT MO3UIMM YKa3aHHbBIX YU4aCTHUKOB
Ccyneb6HOro pa3bupaTeabCTBa 3aBUCUT BO3MOXKHOCTh
MpMMeHEeHMsI 0CO60TO MOopsAKa TPUHSITUS CyIeGHOTO
penieHust. B cyne6HOM 3acelaHnM ClIeIyeT TaKKe
YIOCTOBEPUTHCS B OTCYTCTBUU Y IIOTEPIIEBIIIETO,
HaJjIeXxanMM 00pa3oM M3BEN[eHHOTO O MeCTe U
BpeMeHM CyleOHOro 3acelaHusl, B TOM UMCIIe
rocpeactBoM CMC-coo061ieHns B cJiydae ero
coryiacus Ha yBeIJOMJIEHME TaKUM CIIOCO60M U TIpU
¢dukcayum pakra oTripaBku U moctaBku CMC-
M3BEIIeHNS apecaTy, BO3paskeHuit IPOTUB
3asIBJIEHHOT'O OOBMHSIEMbIM XOAaTaiCTBa O
MTOCTaHOBJIEHMM TIPUTOBOpA 6€3 ITPOBeAeHMS
cyne6HOro pa3bupaTebCTBa B 00IIEeM MOpsIIKe.

A63a11 uckioueH. - [loctaHoBnenne Ilnenyma
BepxoBHoro Cyma P® ot 29.06.2021 N 22.

11.1. Cyzn B X0me pacCMOTpPeHMs YTOJIOBHOIO Jieia B
0c0O0M TOpSIIKE ITPOBEPSIET, COOTIOAEHBI JI YCIOBUS
TOCTAaHOBJIEHMSI TIPUTOBOPA 63 ITPoBeeHMs
cyneb6HOro pasbupaTebCTBa B 00IEM MOPSIIKE, B
TOM UMCJIe TIpelyCMOTPEHHOe YacThio 1 ctaThu 314
VIIK P® ycnoBue 0 coraacuy 06BUHSIEMOTO C
MpeIbsiBIEHHbIM OOBVMHEHMEM.






I[To cMbICTy ITYHKTA 22 CTaThy 5, ITYHKTOB 4, 5 yacTy 2
cratbu 171 myactu 1 crateu 220 YIIK PO
MIPUMEHUTETbHO K 0CO60MY MOPSIAKY CyIe0HOTO0
pa3oupaTesnbCTBa MO, 0OBMHEHVEM, C KOTOPBIM
COTJIallIaeTCss 0OBMHAEMBI, 3asIBJISISI XOAATaiCTBO O
MOCTaHOBJIEHUM TIPUTOBOPA 6e3 IMPoBeIeHMSs
cymebHOTO pa3dMpaTeabCTBa B OOIEM ITOPSIIIKE,
cylenyeT MOHUMATh paKTUUecKe 006CTOSITeTbCTBA
COJIEeSTHHOTO OOBMHSIEMBIM, (POPMY BUHBI, MOTUBBI
COBepILeHMSsT AeSTHUS, IOPUANUECKYIO OLIeHKY
COIESTHHOTO, a TAaK)Ke XapaKTep U pa3Mmep
MIPUUMHEHHOTO BpeJa.

Ecnu moacymyMblii paHee ocriapuBa OOBUMHEHME
160 BOCIIOIb30BAJICS ITPABOM Ha OTKa3 OT Jaun
MOKa3aHui, TO Cyay Ipu BbISICHEHUM BOIIPOCOB,
yKa3aHHBIX B yacTu 4 cratbu 316 YIIK PO, cienyer
YTOUHUTD €ro MO3ULINIO U YOeAUThCS B TOM, UTO
MOACYAVIMBIN TeliCTBUTENBHO COTJIaceH C
OOBMHEHMEM.

11.2. B cuny myHkTa 3 yactu 2 ctaTby 314 VIIK PO
cyn, 00s13aH yIOCTOBEPUTHCS, UTO Y
roCyJapCTBEHHOTO OOBMHUTEIS (IIPOKYpPOpa),
YACTHOT'O OOBMHUTEISI U (VJIM) TIOTEPIIEBIIETro, eCn
OH y4acCTBYeT B Jiejie, He MIMeeTCs BO3pakeHUit
MPOTMB 3asIBJIEHHOTO OOBMHSIEMbIM XO/IaTaiiCTBA.
[Ipu 5TOM CleyeT YYUThIBATD, YTO HECOIJIacue C






X0JATaliCTBOM OOBMHSIEMOT'O, BBIPasKEHHOE XOTSI ObI
OIHVM M3 Ha3BaHHbIX JIMII, HE3aBUCKMO OT MOTVBOB
BO3PaskeHUI1 SIBJISIETCSI OCHOBAHMEM [IJISI ITPOBEIEHMS
cyneb6HOro pa3bupaTebCTBa B 00IIEM IMTOPSIIKeE.

11.3. B cmyyae, Korja A0 yAaJIeHUS B COBelaTeIbHYIO
KOMHATY /ISl [T0CTaHOBJIEHMS TIPUTOBOpa OyayT
BBISIBJIEHBI KaKye-JIMo0 06CTOSITeIbCTBA,
MPenSTCTBYIONIE IPUHSITUIO CYyAeOHOT0 pellieHusI B
0CcoO0M TIOpsiIKe, Cy/Ibsi HA OCHOBAHMM YacTu 6
crtatby 316 VIIK PO BBIHOCUT MOCTAaHOBJIEHME O
MpeKpaleHny 0coboro nmopsigka cygeoHoro
pa30upaTenbCTBa, HA3HAYEHUM PACCMOTPEHMS
YTOJIOBHOTO JieJjia B 0011[eM MOpsiiKe U O BbI30BE B
cynebHoe 3acemaHue JIUIL 0 CITMCKaM,
MpeacTaBJIeHHbIM CTOpOHaMU. Takoe ITOCTaHOBIEHME
BBIHOCUTCSI Cy[ibeli 110 TpaBujiaM 4acTu 2 CTaTbu 256
VIIK P®, He npefycMaTpUBAOLIUM IS 3TOTO
00s13aTeIbHOTO yIa/IeHNsI CyJla B COBelaTeIbHYI0
KOMHATY U U3JI0KeHUS TIPUHSITOTO pellleHus B BUIe
OTHEeJIbHOTO MPOIeCCyaJlbHOr0 JOKYMEHTA.

[Tpu sTOM BO3BpallleHMS K CTaAuM Ha3HaAUeHUS
CyneOGHOro 3aceaHus C BBIHECEHMEM ITOCTAaHOBJIEHUST
B coOTBeTCTBUM CO cTaTheil 231 YIIK PD, a Takke
MMOBTOPHOTO ITPOBEeHM S BBITIOJIHEHHBIX B XO[Ie
CyneO6HOTro ITPOU3BOACTBA CeACTBEHHbBIX Y MHBIX
TMpOIleCcCya/IbHBIX IeCTBUIT He TpebyeTcs.






Cyn, mepexops K 0011emMy IMOPSIIKY CyaeOHOTo
pasbupaTesbCTBa, 00eCIeYMBaAET CTOPOHAM
BO3MOXHOCTbD JIOTIOTHUTEIbHOJ ITOATOTOBKM K
Cyne6HOMY 3aceIaHUIO U C TO 1eNbI0, C YYETOM
MHEHMSI CTOPOH, OObSIBJISIET IIEPEPBIB B CYyIeOHOM
3aceaHMM 6O BHIHOCUT TIOCTAHOBJIEHNE O €TO
OTJIOXKEHUY Ha OIpeeIeHHbIN CPOK.

11.4. Cynam He06X0IMMO MMEThb B BUAY, UTO
paccMOTpeHMe YTOJIOBHOTO Jiejia B 0COO0M MOpsIIKe
He 0CBOOOKIAeT CyH OT 00SI3aHHOCTY MCC/IeIOBATh
BOITPOCHI, Kacalolyecs IpaxkJaHCKOro 1cKa, 1
MIPUHSITH 10 HEMY pellieHue. B yacTHOCTH, Cy[ TTpU
IOCTaHOBJIEHUY OOBMHUTEILHOTO IIPUTOBOpA BIIpaBe
YA0BIETBOPUTD TPKIAHCKMUIA UCK, €C/IN eT0
TpebOBaHMS BBITEKAIOT M3 0OBMHEHMS, C KOTOPBIM
COTJIacUJICS OOBMHSIEMBII, ¥ HE IMEETCS
MIPETSITCTBUIA [IJISI pa3penieHus ero Cy0oM 1o
cyiecTBy. [Ipy HaMMYMM COOTBETCTBYIOIIMX
OCHOBaHMII I'PAKAAHCKMI MCK MOKET OBITh OCTaBJIEH
6e3 pacCMOTpeHMUsI, MPOU3BOACTBO IO HEMY
MpeKpaIeHo, B €ro YI0BJeTBOPEHMUM MOXKET ObITh
OTKa3aHOo JIOO I10 MCKY IIPUHSITO PeIIeHue O
repeave ero Ha pacCMOTpPEHMeE B ITOPsIaKe
IpaXXIaHCKOTO Cy0NPOU3BO/ICTBA.

Bompocsl, ykazanHblie B myHKTax 10.1 - 12 yactu 1
cratby 299 VIIK PO, B mpurosope mian






IIOCTAHOBJIEHMM O IIpeKpallleHNy YTOJIOBHOTIO ena
(gactb 9.1 cratbeu 316 VIIK PD) pa3pewrarorcs CyaoM
C yUeTOM ToJiokeHuit yactu 5 cratby 316 VIIK PO Ha
OCHOBaHUM MaTepuaJoB YTOJIOBHOTO Jea C
yKa3aHueM MOTMBOB IIPUHSTOrO pewieHust. [Ipu
HeOoOXOJMMOCTH B LIe/ISIX YTOUHEHMS 0OCTOSITENIbCTB,
3HAUMMBIX JIJI pa3pelleHys YKa3aHHbIX BOIIPOCOB,
CyZ, oryaliaeT uMelolyecs B feje U JOMOJHUTEeIbHO
[peCTaBJIe€HHble CTOPOHAMM MaTepUaIbl.

12. UckntoueH. - [ToctaHoBneHue IineHyma
BepxoBHoro Cyna P® ot 29.06.2021 N 22.

12.1. C yueTOoM 0COOEHHOCTE CyIOTIPOM3BO/ICTBA,
OCYLIeCTB/ISIEMOTO B COOTBETCTBUM C HOPMaMMU IJIaBbl
40 VIIK PO, B onucaTebHO-MOTUBUPOBOUYHON YaCTU
MIPUTOBOPA WY MOCTAHOBJIEHMS O TPeKpaleH U
YTOJIOBHOTO Jiesia He0OX0MMO OTPAa3UTh, UTO CY],
YIIOCTOBEPWIICS B COOIIOIeHUN YCTaHOBIEHHBIX
3aKOHOM YCJIOBUA.

B yacTHOCTH, CJIeIyeT yKasaThb, UYTO O6BMHEHME
000CHOBAHHO, ITOATBEPKIAETCSI COOPAaHHBIMM 10
Jey JoKa3aTe/lbCTBaMM, a MOACYAMMbIi [IOHKMMaeT
CYILECTBO P bsIBIEHHOTO €My OOBMHEHMS 1
COIJIAIIAeTCs C HUM B IIOJIHOM 06beMe; OH
CBOEBPEMEHHO, TOOPOBOJIBHO U B IIPUCYTCTBUA
3alIMTHMKA 3asBUI XO4ATACTBO 06 0CO60M






MOPS/IKe, 0CO3HAET XapaKTep U ITOC/IeCTBIUS
3asBJIEHHOTO MM XOZATaiiCTBa; TOCYAapCTBEHHbBIM
MJIY YaCTHBIM OOBMHMTE/IEM U ITOTEPIIEeBIIMM He
BBICKA3aHO BO3paykeHMi IIPOTUB PaCCMOTPEHMs Jea
B 0COOOM TTOpPSIIKE.

M3meHeHNe 0OBMHEHMS B YaCTU KBaAMPUKALIUA
COJIeSTHHOTO, KOTOPOe AOITYCKaeTCsl, €CJIN JIJISl 9TOTO
He TpeOyeTcs Ucc/ieJoBaHMSI COOPaHHbIX M0 A ey
JIOKa3aTebCTB M (aKTHUUecKkue 06CTOSITeIbCTBA IIPU
9TOM He U3MEHSIOTCSI, TOJIKHO ObITh
MOTMBYMPOBAHHO.

13. CnenyeT uMeThb B BUAY, UYTO YKa3aHHbIE B YaCTU 7
cratby 316 VIIK PO TpeboBaHMs 0 HAa3HAYEHUU
MOACYAMMOMY IIPY pacCMOTPEHNM Jiejia B 0CO60M
TOpsIAKe HaKa3aHusI He 6ojiee IBYX TpeTeit
MaKCUMaJIbHOTO CpOKa WK pazmepa Haubosee
CTPOTrOro BMaa HaKa3aHus, IPeyCMOTPEHHOIO 3a
COBepIlleHHOE MPeCcTyIJIEHUE, PACTIPOCTPAHIOTCS
TOJIBKO Ha CTyday PacCMOTPEHMS YTOJOBHBIX 1€/ B
nopsiake, mpeaycMoTpeHHOM riaBoii 40 YIIK PO
(uactb 5 cratbu 62 YK POD). [Tpy Ha3HAUEHUU
HaKa3aHMs CChIJIKA HA 4acTb 7 ctaThu 316 VIIK PO He
TpebyeTcs, HaKa3aHye Ha3HAYaeTCsI B COOTBETCTBUMA
c yacThio 5 craTteu 62 YK PO.

IMonoxkeuns yactut 5 crateyt 62 YK PO u yactu 7






craTbu 316 YIIK PO He pacnpOCTpaHSIOTCS Ha
JIOTIOJTHUTEJIbHbIe HaKa3aHMS.

14. O6patuTh BHMMaHMeE CYIOB HA TO, YTO B CJTyuae
MIpUMeHEeHMSI 0C060Tro MopsiaKa Cyae6HOro
pa3oupaTesnbCTBa, yCTaHOBIeHHOTO ry1aBoit 40 VIIK
P®, npu HanMUMM OCHOBAHUM, IPeayCMOTPEHHBIX
cratbsiMu 62, 64, 66, 68 n 69 YK PO, Haka3aHue
Ha3HayvaeTcs CJIeAyIIUM 00pa3oM:

MIpU HAJIMYUU OCHOBAHUI, TPeayCMOTPEHHbBIX
yacTbio 1 crateu 62 YK PO, - BHauazie NpuMeHs0TCS
roJjIokeHust yactu 5 cratey 62 YK PO | 3aTem - yactu
1 cratbu 62 YK PO . [Ipy npuMeHeHUM OT0KEHUI
vactu 1 ctatbu 62 YK PO nBe TpeTu UCUUCTSIOTCS OT
MaKCMMaJabHOIO CPOKA MY pasMepa HaKa3aHus,
KOTOpOe MOXXeT ObITh Ha3HAUeHO C yYeTOM
TTOJIOKeHMIT YaCcTy 5 9TOV CTaThu;

NP HaJMYUM OCHOBAHMIA, ITpeyCMOTPEeHHbIX
craTbeit 64 YK PO, - 3aKOH He mpeaycMaTpuBaeT
KaKUX-J11M00 orpaHMYeHUI IPUMeHEeHMS 3TOV HOPMBbI
T10 JieJiaM, PaCCMOTPEHHBIM B MOPSIIKE,
ycTtaHoBjieHHOM TiiaBovi 40 YIIK PO ;

NP HaJIMUYUM OCHOBAHMIA, IIpeayCMOTPEHHbIX
cratbelt 66 YK PO, - BHavasie IpUMeHSIIOTCS
MoJIoKeHusT ctatby 66 YK PD | 3aTeM - yacTu 5 craThy
62 YK PO. IIpu nmpuMeHeHUM TTOJI0XKEHNUI 4acTu 5






cratbey 62 YK PO nBe TpeTu UCUNCIAIOTCS OT
MaKCMMaJabHOIO CPOKA WM pa3Mepa HaKa3aHus,
KOTOpOe MOXeT ObITh Ha3HAUeHO C y4YeTOM
noysioxkeHui cratby 66 YK PO ;

NP HaJIMUYUM OCHOBAHMI, IpefyCMOTPEHHBIX KaK
yacTbio 1 cratbu 62 YK PO, Tak u cratbeli 66 YK PO,
- BHavaJie IPUMEHSIOTCS TTOJIOXKeHU cTaTbhu 66 YK
P®, 3aTem - vactu 5 crateu 62 YK P®, mocse 3Toro -
vactu 1 ctateu 62 YK PO . [Ipu npumeHeHUM
nonoxkeHnui yactu 1 ctatbu 62 YK PO gBe Tpetun
MUCUYMCISIIOTCSI OT MaKCUMMaJbHOTO CPOKa UM pasMepa
HaKa3aHMsI, KOTOPOe MOKET ObITh HA3HAYEHO C
y4eToM MOoC/iefoBaTeIbHOTO MPUMeHeH s
TIOJIOKeHMIL cTaThy 66 M yacTu 5 ctatby 62 YK PO ;

MIPU HAJIMUYUM OCHOBAHMIA, MPeayCMOTPEHHbIX
craTbeit 68 YK PO, - omHa TpeTh MCUMCIISIETCS OT
MaKCHMaJIbHOTO CpOKa HamboJiee CTPOroro Buaa
HaKa3aHUs, IpelyCMOTPEHHOr 0 CaHKL Ve
COOTBeTCTBYIONIEI cTaThy OcobeHHoi yacTu YK PO,
IIpY Ha3HAYEeHMM HaKa3aHUs 38 OKOHYEHHOe
rpecTyIvieHue 160 OT MaKCMMaJbHOTO CPOKa
HauboJiee CTPOTOro BMa HaKa3aHMsI, KOTOPOe MOKeT
ObITh HA3HAUEHO C YYETOM IOJIOKeHMII cTaThy 66 YK
P® 3a HEOKOHUYEHHOE TMPeCTYyIIeHNE;

TP HaJIMUYUM OCHOBAHMIA, IpeayCMOTPEHHbIX






cratbelt 69 VK PO, - BHayaJie ciieyeT C y4eToM
TpeboBaHMit yacTu 5 cratbey 62 YK PO omnpenennTb
MaKCYMaJbHBINM CPOK MJIM Pa3Mep HaKa3aHwus,
KOTOpOe MOXKeT ObITh Ha3HAUYEHO B CBSI3U C
paccMOTpeHMeM Jeja B 0COO0M MopsIIKe 38 KaKIoe
U3 COBEePILEeHHBIX [IPeCTYIVIeHUI, 3aTeM Ha3HAUUTh
OKOHYaTeJ/IbHOe HaKa3aHue, pa3Mep KOTOPOTO
orpenessieTCs UCXOs U3 CPOKa UM pazMmepa
Haka3zaHMs 3a HauboJee TSKKOE U3 COBepIIeHHbIX
npecTyIieHui 6e3 yyeTa Mo0KeHUi YacTu 5 ctaTbu
62 YK P®, a paBHO nojoxkeHui yactu 1 ctatbeu 62 YK
P®. [Ipn Ha3HaUeHUM OKOHYATEJbHOI'0 HaKa3aHUs
cymaM HeoOX0IMO MMETDb B BUY, UTO 3a KaXkaoe 13
COBepLIeHHbLIX IIPeCTyIUIeHUI HaKa3aHye Ha3HAUeHO
C IpuMeHeHueM npaBui cratbu 62 YK PO,

Ecnu muiio coBepuinio HeCKOAbKO HEOKOHUEHHbIX
MPeCTYIUIEeHUN, TO 32 KaXKA0€e M3 HUX Ha3HavYaeTCs
Haka3aHMe B COOTBETCTBUM CO CTaThelt 66 U 4aCThIO 5
cratey 62 YK PO. Haka3aHue 10 COBOKYITHOCTU
MIPeCTYIUIEHUI TIPY 5TOM He MOXKET IPeBbIlIaTh
6071€€ YeM HATOJIOBMHY MaKCUMa/bHbI CPOK WU
pa3Mep HaKa3aHMs, KOTOPOe MOXKET ObITh Ha3HAUEHO
3a Haubosee TSKKOe M3 COBepIIeHHbIX
HEOKOHUYEHHbIX MPeCTYIUIeHUH 10 IIpaBujIaM CTaTbU
66 YK PO.

15. CorsnacHo cratbe 317 VIIK PO cynebHbIe






pelieHus, IpMUHSAThIE 6e3 MPoBeIeHMs CyIeOHOro
pasbupaTenbCTBa B 00IEM MOPSIKE, HE MOTYT OBITh
005Ka/IOBaHbI CTOPOHAMM B CBSI3M C HECOOTBETCTBUEM
BBIBOJIOB CyIa (aKTUUYECKUM O0CTOSITEIbCTBAM Jiejia.
[TosTOoMY ITPOM3BOACTBO 110 TAKMM >KaJI06aM TPy
OTCYTCTBUU MHBIX TOBOAOB M OCHOBAHUM JIJIST
repecMOTpa CyieOHbIX pellleHi 110 Aesy B cyAax
arne/uISIMOHHONM U KacCalMOHHOM MHCTAaHLIMI1
MOAJIEKUT MpeKpalleHUIO.

BMmecTe ¢ TeM, ec/iu B ane/UISILMOHHbBIX
(KaccallMOHHBIX) Kaj006ax, mpeacTaBIeHUsIX
copepsKaTcs JaHHbIe, yKa3bIBalolye Ha
CyllleCTBEHHOe HapyllleHNe YTOJI0BHO-
MPOLEeCCYIbHOTO 3aKOHA, HENPaBUJIbHOE
MIpMMeHeHMe YTOJIOBHOTO 3aKOHa 160 Ha
HeCIpaBeJIMBOCTh IIPUTOBOPA, CyIeOHbIe PeIIeHMs],
MIPUHSIThIE B 0COOOM ITOPSIIKE, MOTYT OBITh
OTMEeHEeHbI WX U3MEHEHbI, eCJIM IIPU 3TOM He
M3MeHSI0TCS paKkTuyecKye o6CTOSITeNbCTBA Aefa
(HampuMep, B CBSI3U C U3SMEHEHMEM YTOJI0BHOT'O
3aKOHAa, HeIpaBWIbHOI KBanmudukaiyei
MPEeCTYITHOTO JesSTHUSI CyA0M MepBOii MHCTAaHLIUH,
UCTeUYeHMeM CPOKOB JaBHOCTU, aMHUCTUEN U T.I1.).

s peleHuss BOIIpoCa O 3aKOHHOCTU IMTPUTroBOpa NN
ITOCTaHOBJIEHUA O IIpeKpallleHM YIOJIOBHOI'O AeJia,
BBIHECEHHBIX B 0COO0M rnmopdaanke, Hapsaay ¢ 4JO0BOaaMu






aneJuISIIMOHHBIX (KacCallMOHHBIX) 5KaJ100,
TIpeICTaBIeHNI Cy/I IIPOBepseT, COOJI0IEHBI JIN
YCJIOBMS TIPUHSITUSI CYIeOHOTO pellieHus 6e3
MpoBeieHMsI CyIe0HOTO pa3bMpaTe bCTBa B 001IEM
MopsiiKe, B TOM YMCJ/Ie YCTAaHOBJIEHHOE B YacTu 7
craTteu 316 VIIK P® TpeboBaHMe, 00s3bIBaOIEE CY]I
yoeIuThCs B 000CHOBAaHHOCTY OOBMHEHMSI.

16. Cyn arnenisiiiMOHHOM MHCTAHIIMM He BIIpaBe
MCCIeIOBATh IOKA3aTeIbCTBA, IOATBEPIKIAIONI /e
1160 ompoBepralole 00BMHEHNE, ITOCKOIbKY
MIPUTOBOP, IOCTAHOBJIEHHBII 6€3 IIPOBeaeHNS
cymeO6HOro pasbupaTebCTBa B 00IEM IOpsIIKe, He
MOJXKET OBbITh 003KaJIOBAH B CBSI3Y C HECOOTBETCTBUEM
BBIBOJIOB CyJa (aKTMUYeCKUM 00CTOSTENbCTBA Jeia.

I[Ipu pacCMOTpEeHUM YTOJIOBHOIO JieJia 110
amneJuIIOHHOMY ITpeiCTaBAeHII0 IIPOKypopa 1160
are/uISIMOHHOM jKaj106e I0TepIeBLIero, 4aCTHOro
OOBMHNTEISI MU UX TIpeCcTaBuTeNel Ha
HeCIIpaBeIIMBOCTb IIPUIOBOPA BC/IECTBIE
Ype3MepHOIt MATKOCTH CYAy CJIeAyeT MMEeTb B BULY,
4yTO 060CHOBAHHOCTD IIPMMEHEHMS 0CO60T0 MOPSIAKA
cyneb6HOro pa3bupaTeabCTBa He 00XKaTyeTcs,
II03TOMY BHOBb Ha3HaueHHOe BMHOBHOMY 00Jjiee
CTpOroe HaKa3aHMe He MOXKeT IIPeBbIIIATh IBEe TPEeTH
MaKCMMaJIbHOTO CPOKa WM pasmepa Haubojee
CTPOrOro BMja HaKa3aHMs, IPeIyCMOTPEHHOTIO 3a






COBEpIIIEHHOE MPECTyIIEHNE.

16.1. Cyn nmpu MOBTOPHOM PacCMOTPEHMUM ieia, B TOM
yycyie B 06IIeM IMopsiKe CyoeOHOro
pa3buparesnbCTBa, He BIIpaBe HAa3HAYUTH
OCY>KIeHHOMY 060Jiee CTpOroe HaKa3aHMe B Tex
cIyyasix, Korga IMpuroBop, NOCTaHOBAEHHBI 110
npasuiam riasel 40 VIIK PO, oTmeHeH cynom
BBIIIECTOSIIEeN MHCTAHIIUY 110 OCHOBAHMSIM, He
CBSI3aHHBIM C YXyIIeH/eM I10JIOKEeHUS
OCYXXI€HHOTO.

17. VcknioueH. - [ToctaHoBieHue [Tneryma
BepxosHoro Cyna PO ot 24.02.2010 N 4.

17.1. UcknioueH. - [locTaHoBieHKe IneHyma
BepxosHoro Cyna P® ot 29.06.2021 N 22.

18. B ¢BsI3M C MPUHSITMEM HACTOSIIETO
[TocTaHOBNIEHMS TIPU3HATD YTPATUBILUMMU CUTTY
ab3a1lbl TIepBbIit ¥ BTOPOIL IyHKTa 28 [TocTaHOBIEHNS
[Tnenyma BepxosHoro Cyma Poccuiickoit @enepannum
ot 5 mapTa 2004 roga N 1 "O npuMmeHeHUM CyTlaMU
HOPM YTOJIOBHO-IIPOIECCYaIbHOTO KO eKca
Poccuiickoit @enepauyn”.

ITpencenatens BepxosHoro Cyaa
Poccuiickoit ®egepatinn
B.M.JIEBEJIEB






WU.o. cekperaps [Inenyma,
cynbs BepxosHoro Cyna
Poccuiickoit ®egepatinn
C.A.PA3YMOB






