MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITIOCTAHOBJIEHUE
oT 5 mekab6pst 2006 r. N 60

O INTPUMEHEHWHA CYIJAMHM OCOBOI'O ITOPAOKA
CYIOEBHOI'O PASBVPATEJIbCTBA YI'OJIOBHBIX TEJI

B cBSI3¥ C BO3HUKIIMMM Y CYZ0B BOIIPOCAMM I10 IIPUMEHEHUIO 0COO0T0
TopsIiKa Cyie6HOro pa3bMpaTeabCTBa, YCTAaHOBJIEHHOTO I1aBoi 40
VYronoBHO-IIpoleccyaqbHOro Kojekca Poccuiickoit @enmepaiinm, U B LieasIX
obecrieueHust eIMHCTBA CyAeoHOI mpakTuku Ilnenym BepxoBHoro Cyza
Poccuiickoit @epepaninm, pyKOBOACTBYSCH cTaTheil 126 KoHcTuTyum
Poccuiickoit ®epgepaunn, ctaTbsaMu 2 u 5 @egepasbHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 deBpast 2014 roma N 3-OK3 "O
BepxosHom Cyge Poccuiickoit ®engepanyn’, IOCTAaHOBJISIET 1ATh CyAaM
cylefylolye pa3bsCHEeHUS:

1. O6paTuTh BHMMAaHME CYOB Ha HEIOMYCTUMOCTb OTpaHMUYeH s TTpaB
YUYACTHMKOB CyIe0HOro pa3doupareabCTBa Py PACCMOTPEHNUM YTOJOBHBIX
JIeJI B 0COOOM IOPSIIKe ¥ HeOOXOAMMOCTh COOIIOIeHMUS TIPUHILIVIIOB
YIOJIOBHOI'O CYyJOIIPOM3BO/ICTBA MIPU MX pa3pelleHnn.

2. TTpu paccMOTpeHMM BOMPOCA O BO3MOKHOCTY MPUHSITUS CyIe6HOTO
pelIeHus Mo X0aTaiicCTBY OOBMHSIEMOTO O ITOCTAaHOBJIEHMM ITPUTOBOpa 6e3
MpoBefeHMS CyIe6HOro pa3douparenbCTBa B 001IeM MTOPSIAKE Cyaam
HaJIJIeXXUT YCTaHABAMBATb, MMEIOTCS JIU 110 YTOJIOBHOMY JieJTy Heo0X0oaMMble
IJIsT 3TOTO ycsioBus. CoryiacHO TpeboBaHMSIM HOpPM T1aBbl 40 YTo/I0BHO-
MPOoLeCCyaIbHOTO Komekca Poccuiickoin @epepatnu (manee - VIIK PD)
TaKOBbIMU CIelyeT CYUTATh: 3asiB/ieH1e 0OBUHSIeMOT0 O COTJIaCUM C
npeabsBIeHHBIM OOBMHEHMEM B COBEPIIEHUM TTPeCTYIUIeHNs ; TOHMMaHue
0OBMHSIEMBIM CYIIIECTBA OOBMHEHMS U COTJIacKe C HUM B TIOJIHOM 0ObeMme;
3asiBJIeHMe TaKOTO XOJaTaicTBa B MPUCYTCTBUY 3aIIUTHMUKA JOOPOBOIBHO U
110CJIe KOHCYAbTAalUY C HUM B IIepUOJL, YCTAHOBJIEHHBIN YaCTbIO 2 CTaTbU
315 VIIK P®; oco3HaHMe 0OBMHSIEeMbIM XapaKkTepa 1 MOoCieICTBUM
3asBJIEHHOTO MM XO/iaTaicTBa; OOBMHEHMeE JINIa B COBepLIeHUN
MpeCcTyTUIeHMs] HeOObIION U (MJIN) CpeIHel TSDKeCTU ; OTCYTCTBYE
BO3PaskeHMI1 y TOCYAAPCTBEHHOTO MJIM YaCTHOTO OOBUHUTES U
MOTepIieBIIero MPOTMUB PACCMOTPEHMS YTOJIOBHOTO fiefia B 0COO0M MOopsIKe;
000CHOBAHHOCTH OOBMHEHMS U €T0 TIOATBEPKIEHME COOPAHHBIMM 10 JIETY



JIoKasaTenbCcTBaMu (4acThb 7 ctaTtbu 316 YIIK PO); oTcyTCTBME OCHOBaHUI
JIJIS TIpeKpalleHus yroJ0BHOrO Jera.

3. Pemiast BOrpoc 0 BO3MOXXHOCTM ITpMMeHeHMsI 0C060To rnopsigka
cyzne6HOro pa3bupareabCTBa M0 YyTOJOBHOMY ey, CJie[lyeT UMeTb B BULLY,
yTO B HOpMax rnasbl 40 YIIK PO ykasaHbl yC/I0BMS [IOCTAHOBIEHUS
npuroBopa 6e3 MpoBeeHMs Cy1e6HOro pa3bupaTenbCTBa B 001eM
MopsIiKe, a He YCI0BUSI Ha3HaueHUs yTOJIOBHOTO Jie/ia K paCCMOTPEHMIO.
[TosToMy IIpU HAMMYMU XOJlaTaicTBA OOBUHSIEMOTO O IPUMEeHeHU 0C060ro
TOPSIIKA TIPUHSITUS CYLeOHOTO PellleHNsI M OTCYTCTBUM OOCTOSITENIbCTB,
MPeNnsTCTBYIOIIMX pa30MpaTenbCTBY YTOJOBHOTO Jeia B 0COO0M MopsiJike,
CyZbsl IpY Ha3HAUEHUM CYyA,eOHOro 3acefaHus IPUHMMAET pelieHne o
paccMOTpPeHUN NAaHHOTO Jiesia B 0COO0M TMOpSIKe.

Ecnu BriocsieicTBMM B X0/ CyeOHOro 3aceaHus OyaeT yCTaHOBJIEHO, UTO
BCe YCJIOBUS COBJTIOIeHBI, CY, TTPOIO/DKAeT paCCMOTPEeHMe YTOJIOBHOTO Aesa
B 0COOOM ITOpSIIKeE.

4. HeBbIIIOJIHEHME OpraHaMu IpeBapUTEIbLHOTO paccjienoBaHMs
BO3JIOKEHHO Ha HMX YacThio 1 cTaTby 11 M myHKTOM 2 yacTu 5 cratbu 217
VIIK P® 06s13aHHOCTM 10 Pa3bsSICHEHNWIO OOBMHSIEMOMY ITpaBa
XO[aTaiCTBOBATh NP O3HAKOMJIEHUY C MaTepuaaamMy YroJIOBHOTIO felia O
NIpUMeHEeHUY 0COO0ro MopsIAKa CyAe6HOro pa3dbupaTe/bCTBa BjeUeT
HapyleHye IpaBa 06BMHSIEMOr0 Ha 3alUTY U B COOTBETCTBUM C ITYHKTOM 5
yactu 1 crateu 237 YIIK PO gBiisieTcss OCHOBaHMEM MTPOBEIEHUS
IpefBapUTEIbHOIO CIYLIAHNUS [IJIS1 pellieHNs BOIIPoca O BO3BpallleHU
YIOJIOBHOTO Jiej1a IIPOKYpOpY.

Eciu B x0[1e MpOBOAMMOTO C yYacTMeM OOBMHSIEMOTIO, €ro 3alMTHUKA,
MIPOKYpOpa U ITOTEPIIeBIIEro MpeIBapUTEeIbHOTO CTYIIAHMS UMEeeTCs
BO3MOYKHOCTD C COOJTIO/IeHMEeM YCJIOBUIA, YKa3aHHBIX B ITYHKTE 2
HacTosero [TocTaHOBIeHMSI, BOCCTAHOBUTD ITpaBa 0OBMHSIEMOTO, Cy/IbsI TTO
X0JIaTaliCTBY OOBMHSIEMOTrO IIPUMHMMAET pelleHye 0 Ha3HaUeHU! CyaeOHOro
3acegaHus B 0co60M mopsiake. [Ipy HeBO3MOKHOCTY YCTPAHUTD
IOTYIIEHHOE B XO/Ie TTPeBapUTEIbHOTO paccaeqoBaHMsI HapylleHe
YTOJIOBHO-IIPOIIECCYaIbHOTO 3aKOHA J1eJ10 TIOIJIESKAT BO3Bpallle HUIO

MIPOKYPOpPY.

B cooTBeTcTBMM C TpeboBaHusaMy yacTu 2 ctatby 315 VIIK PO 06BUHSIEMBIY
BITpaBe 3asIBUTh XOIATACTBO O ITOCTAHOBJIEHMM ITPUTOBOpa 6e3



MpoBeIeHMS CyIeOHOro pa3bMpaTesbCTBa B MOMEHT 03HaKOMJIEHMS C
MaTepuasaMy YTOJIOBHOTO JieJia U Ha MpeaBapUTeTbHOM CIyIIaHUY, KOTa
OHO SIBJISIETCSI 00513aTeIbHBIM B COOTBETCTBMM €O cTaTheii 229 VIIK PO,
ITI03TOMY XO/IaTaiCTBO O IPMMEHEeHMUM 0COO0TO MOPSIKA CyIe0HOT0
pasbupaTenbCTBa MOXKET OBITH YIOBIETBOPEHO JINIIIh B TOM C/Iy4Yae, ec/in
OHO 3asIBJIEHO 10 Ha3HAUeHMS Cye6HOro 3aceqaHms.

5 - 6. VickimoueHsl. - [ToctranoBnenne I1nenyma BepxosHoro Cyga P® ot
29.06.2021 N 22.

7. Ec/iv 110 YyrOJIOBHOMY JieJTy OOBMHSIETCSI HECKOJIBKO JIMII, & XOIaTaiiCTBO O
ITOCTaHOBJIEHMY TIPUTOBOpa 6e3 IIpoBeIeHNs CyaeOHOoro pa3bupaTebCTBa
3asIBMJIM JIVIIIb HEKOTOPbIE U3 HUX JIMO0 XOTsI ObI OOMH U3 00BUHSIEMBIX
SIBJISIETCS] HECOBEPIIEHHOJIETHUM, TO ITPY HEBO3MOKHOCTY BbIZIE€IUTD JIEJI0 B
OTHOIIEHUM JIUII, 3aIBUBIINX XOaTaliCTBO 00 0COOOM ITOPSIIKE CyIeOHOro
pa3bupaTesnbCTBa, ¥ HECOBEPIIEHHONIETHUX B OTIeJIbHOE ITPOM3BO/ICTBO
TaKoe J1eJI0 B OTHOIIIEHMU BCeX 0OBMHSIEMBIX TO/DKHO PacCMaTpPUBAThLCS B
00611eM MOpsIKe.

8. B ocobom mopsiike MOTYT pacCMaTPUBAThCS YTOJIOBHBIE Jlejia Kak
MyGIMYHOrO ¥ YaCTHO-ITYOJMUYHOTO, TaK M YaCTHOro 00BuHeHMs1. C yueTom
0COO6EHHOCTE CyJOTTPON3BO/ICTBA I10 JTeJIaM YaCTHOTO OOBMHEHUS
XO0JIaTaiCTBO 00 0COOOM IMOpSIAKe Cyae6HOro pa3doMpaTeabCTBa 110 HUM
MOJKET ObITb 3asIBJIEHO B IIEPUOJ, OT MOMEHTA BPYUYEHMS JIUILY 3asIBIEHUS
MOTEPIIeBIIETrO O MPUBJIE€YEHNUN €ro K YTOJIOBHOI OTBETCTBEHHOCTH 10
BbIHECEHMSI CyJIbeil TOCTAHOBIEHMS O Ha3HAYeHUY Cyqe6HOTO 3aceaHmsl.

[Tpu 5TOM MUPOBOJL CYZIbSI B COOTBETCTBUM C TpeboBaHusmu craTbu 11 VIIK
P® mipu BpyueHMM 3as1BJIeHUST 00513aH B IPUCYTCTBUM 3alUTHUKA
Pa3bACHUTD JINLLY, B OTHOLIEHMY KOTOPOIr'0 OHO MIOLAaHO, IIPaBo
X0JIaTaliiCTBOBATH O IMMPUMEHEHNUM 0COO0T0 MOpsaKa CyqeOHOro
pa3oupaTesNbCTBA M BBISICHUTD Y HETO, JKeJIaeT JI OH BOCIIOIb30BaThCSI STUM
MpaBOM, a IpU IPOBEeAEeHNM IPUMUPUTENIBHON MPOLIeAYPHI - BBISICHUTD Y
IOTepIieBlIero, He BO3paXkaeT Ji OH IIPOTUB YIOBIETBOPEHMS XO4aTaiCTBA
JIM1A, IPUBJIEKAeMOro K OTBETCTBEHHOCTH.

9. Ilpu Ha3HAUEHUM PACCMOTPEHMS YTOJIOBHOTO Jiejia B 0COO0M IOpsIIKe,
BKJIIOYAs IIPUHSTHE TAKOTO pellieHys 110 pe3yibTaTaM IpeSBapuUTebHOrO
CJTyIIaHus, He06X0MMO CO0JII0IaTh YCTAHOBIEHHOE YacCThio 4 cTaThy 231
VIIK P® TpeboBaHue 06 U3BEILIEHUM CTOPOH O MeCTe, JaTe ¥ BpeMeHMU



Cy,ZLE6HOI‘O 3aceJaHNd HE MeHee YeM 3a 5 CYyTOK OO €ro HayaJia.

V3BelieHre yUaCTHUKOB YTOJIOBHOIO CyOIIPOM3BOACTBA IOITyCKAETCs, B
TOM umcie nocpenctBoM CMC-coobieHns B c/iyuae UX COTJIacus Ha
yBeIOMJIEHME TaKMM CITOCOO0M ¥ Ipu duKcanuyuu hakTa OTIIPABKU U
nmocrasku CMC-usBenienus agpecaty. @akT coriacus Ha noaydyenme CMC-
M3BelIeHUS TTOATBEPKIAETCsI pacMCKOii, B KOTOPOI Hapsiay C JAaHHBIMM 00
y4aCTHMKe CYAOINPOMU3BOACTBA U €ro coryiaceM Ha yBeOMJIeHMe
MOA0GHBIM CITOCOOOM yKa3bIBaeTCsI HOMep MOOMIbHOTO TesedoHa, Ha
KOTOPbIV OHO HAIPaBJISIETCS.

10. B cooTBeTcTBUM Cc yacTbio 5 ctatbhy 316 YIIK PO 1o meny,
paccMaTprBaeMOMY B 0COO0M HOpsIIKe, B X0Je CyJeOHOro 3aceqaHus
MOTYT ObITh MCCeN0BaHbI 0OCTOSITENIbCTBA, XapakTepu3yloliye JUIHOCTh
MOJICYAMMOTO, U 0OCTOSITENbCTBA, CMSTUaIOLIMe U OTIrJalollye Haka3aHue.

VccnenoBaHue yKa3aHHbBIX 00CTOSTEIbCTB MOKET ITPOBOAUTHCS BCEMU
IIpeyCMOTPEHHBIMM YTOJIOBHO-IIPOII€CCYaTbHBIM 3aKOHOM CIIOCOOaMM, B
TOM YMCJIe TTyTEM OTJIallleHMsT MUMEIOIIMXCS B [IeJie Y OTIOJIHUTETbHO
MIpeICTaB/JI€HHbIX CTOPOHAMM MaTepUajoB, a TAKXKe TOIPOCOB CBUAELTEIeN
I10 3TUM 0OCTOSITE/IbCTBAM.

11. O6paTuTh BHMMaHMeE CyJ0OB Ha HEIOMYCTMMOCTb PACCMOTPEHUS
YTOJIOBHBIX JIeJI B 0COO0M IOpsiiKe 6e3 MOACYAMMOro, ero 3allMTHUKA,
TOCYIAapCTBEHHOTO U/ YaCTHOT'O OOBMHUTEJIS, ITOCKOJIbKY OT ITO3UIIUA
YKa3aHHBIX YUaCTHUKOB CyAeOHOro pa3dupaTeabCTBa 3aBUCUT
BO3MOYKHOCTb IIPMMEHEHMSI 0COO0TO MOps KA MIPUHSATHUS CyIeOHOro
penieHust. B cyme6HOM 3acemaHum cjieyeT TaKKe YIOCTOBEPUTHCS B
OTCYTCTBUM Y IOTEPIIEBIIET0, HAJ/IeXXaIlM 00pa3oM U3BELeHHOTO O MeCTe
¥ BpeMeHMU Cy1eOHOro 3acefaHus, B TOM umcie rmocpeactsom CMC-
COOOIIEeHNMS B CJIyJae ero coryiacus Ha yBeJOMJIEHNE TaK/M CII0COO0M U ITpu
dbukcauuu daxta orrpaBku u goctaBku CMC-u3BeleHus aapecary,
BO3paskeHUi1 IPOTUB 3asIBJIEHHOT0 OOBMHSIEMBIM XO[ATaliCTBa O
ITOCTAaHOBJIEHMM IIPUTOBOpa 06e3 MpOoBeAeHMs CyaeOHOro pa3doupaTeabCTBa B
0011eM ITOpsIAKe.

A63ar uckmoueH. - ITocranosnenue Ilnenyma BepxosHoro Cyga PO ot
29.06.2021 N 22.

11.1. Cyg B xolie pacCMOTpPEHMS YTOJIOBHOTO Jiejia B 0COO0M MOpSIAKe



IIpoBepsieT, CO6JII0IeHbI JIM YCJIOBMSI TOCTAHOBIEHUS IIpUroBopa 6e3
MIpoBeieHMsI CyJeOHOTO pa3bupaTesbCTBa B 001eM MOpPsiKe, B TOM UKCIIe
rnpenycMoTpeHHoe 4acToio 1 craten 314 VIIK PO yciioBue o cornacum
00BMHSIEMOTO C TIpebsIBI€EHHBIM OOBMHEHMEM.

[To cMbIC/Ty MTYyHKTA 22 CTaThy 5, MYHKTOB 4, 5 yacTtu 2 cratbu 171 nyactu 1
cratby 220 VIIK PO mpuMeHUTETHLHO K 0COO0MY MOPSIAKY Cyae6HOTo
pasbuparesbCTBa MO, 0OBMHEHYEM, C KOTOPBIM COTJIAIIaeTCs OOBMHSIEMBIiA,
3asBJISISE XOJIaTaliCTBO O MIOCTAHOBJIEHUY TIPUTOBOpa 6e3 MpoBeIeHMs
Cyae6HOTo pa3bupaTeIbCTBa B 00IIEM ITOPsIIKe, C/IeyeT MIOHMMATh
dakTuyeckme 06CTOSITETLCTBA COETHHOTO 0OBMHSIEMbIM, (DOPMY BUHBI,
MOTUBbI COBEPIIEHMS IesTHUS, IOPUINUECKYIO OLIeHKY COAesSHHOrOo, a TaKKe
XapakTep U pazmMep MPUUMHEHHOTO Bpea.

Ecnu moacynuMblii paHee ocriapuBa 06BMHeHMe JM60 BOCII0/Ib30BaICs
IIPaBOM Ha OTKa3 OT Jauy II0Ka3aHUii, TO Cyly IIpU BbISICHEHUY BOIIPOCOB,
YKa3aHHBIX B yacTu 4 cratbu 316 VIIK PO, ciienyeT yTOUHUTD €ro MO3ULIUIO
" yOeIUThCS B TOM, UTO ITOACYAMMbIN Te/ICTBUTEIBHO COTIACEH C
0OBUHEHMEM.

11.2. B cuny myHkTa 3 yactu 2 cratbu 314 VIIK PO cyn o6s13aH
YIIOCTOBEPUTHCS, UTO Y TOCYAAPCTBEHHOTO O6BMHUTEJIS (TIPOKYpOpa),
YacTHOTO OOBMHMUTEJIS U (MJIM) TIOTepIIeBIIero, ec/iv OH y4acTBYeT B Jiefe,
He MMeeTCsl BO3paxkeHU i MPOTUB 3asiBJIEHHOTO OOBMHSIEMBIM XO/aTaliCTBa.
[Tpy sTOM ClIemyeT yUMThIBaTh, YTO HeCOorlacue ¢ X04aTaiCTBOM
0GBMHSIEMOTO, BbIPAXKEHHOE XOTSI Obl OJHUM 13 Ha3BaHHbIX JINII,
HEe3aBMCMMO OT MOT/BOB BO3pakeHU SBJISI€TCSI OCHOBaHMEM [IJIs
MIpoBeieHMs CyeOHOT0 pa3dbupaTesbCTBa B 0011eM MOpsiIKe.

11.3. B cmyyae, Korja 10 yoaJIeHMS B COBEIaTeIbHYI0 KOMHATY JIJIST
MTOCTAaHOBJIEHMS TIPUTOBOPA OYAYT BbISBJIEHbBI KaKue-I1M060 00CTOSITebCTBA,
TIPEISTCTBYIONIME IPUHSATHUIO CYAeOHOTO0 pellleHNs B 0C060M TopsiiKe,
CyIbsl HA OCHOBaHMUM YacTu 6 ctaTbu 316 VIIK PO BBIHOCUT TTOCTAHOBJIEHUE
0 IpeKpalieHn 0coO0TO MOopsIAKa CyaeOHOro pa3dmpaTesbCTBa,
Ha3HAUYEeHNM PaCCMOTPEHMS YTOJIOBHOTO /iejia B 00IIeM MOPSIIKE U O BbI30BE
B CyAeOHOe 3acefaHue JIUII 110 CITMCKaM, ITpeCTaBJIeHHbIM CTOPOHAMM.
Takoe mMocTaHOBJIEHME BEIHOCUTCS CyIbeli 110 ITpaBWIaM yacTu 2 CTaTby 256
VIIK PO, He mpeaycMaTpUBAIOIIVM /JIS1 3TOTO 00513aTeIbHOTO yAAIeHNS
CyJla B COBelIaTe/IbHYI0 KOMHATY M U3JI0XKeHMS TIPUHSITOTO pellleHus B BUe
OTZeJIbHOTO IPOLEeCCYaIbHOTO JOKYMEHTa.



[Tpu 3TOM BO3BpalleHMs K CTaaAuyM Ha3HaUeHMsI Cy1eOHOTOo 3acefaHmsI C
BbIHECEHMEM MOCTAaHOBJIEHUS B COOTBETCTBUM €O cTaTheit 231 YIIK PO, a
TaKyke IOBTOPHOI'O IIPOBEIEHMS BBITIOJIHEHHBIX B X0JIe CyIe6HOr0
MMPOM3BOACTBA C/IeICTBEHHBIX M MHBIX MPOLIeCCYaTbHbIX AE€CTBUI He
TpebyeTcs.

Cym, mepexops K 0011emMy MOpSIIKY CyaebHOro pa3ompaTenbCTBa,
obecreumBaeT CTOPOHAM BO3MOXKHOCTh JTOMOJIHUTEIbHOM MOATOTOBKY K
cyme6HOMY 3aCeaHMIO U C ITOJ 11e/IbI0, C yUeTOM MHEHMS CTOPOH,
OOBSIBIISIET ITEPEPBIB B CYIEOHOM 3acedaHuM JIMOO BIHOCUT ITOCTAHOBJIEHME
0 €ro OT/IOKEHUU Ha OTIPe/ieJIEHHbBIN CPOK.

11.4. Cygam He06X0AMMO MMETD B BUAY, UTO PACCMOTPEHME YTOJTOBHOTO
JleJia B 0COOOM MOpPSIIKe He 0CBOOOXKIAET CyI OT 06SI3aHHOCTU MUCCIeA0BaTh
BOIIPOCHI, Kacarolyecs TpakJaaHCKOro MCKa, ¥ IIPUHSITh [10 HEMY pellleHle.
B wacTHOCTH, Cy, TPy ITOCTaHOBJIEHUYM OGBUMHUTEILHOTO IPUTOBOPA BIIPaBe
YIOBJIETBOPUTD TPAKIAHCKMUIA UCK, €CJIX €T0 Tpe6GOBaHMS BHITEKAIOT 13
0GBMHEHMSI, C KOTOPBIM COTJIACUJICSI OOBMHSIEMBbIIL, I HE IMEEeTCSI
MPEISITCTBUIA IJIs pa3pelleHns ero CyI0M I10 CyIiecTBy. [Ipy Hannamum
COOTBETCTBYIOIIMX OCHOBAaHUI TPaXKOAHCKMIT MCK MOXET ObITh OCTaBJIeH 6e3
paccMOTpeHMsI, ITPOU3BOJICTBO 10 HEMY ITPEKPaIeHO, B €T0
YIOBJIETBOPEHMUY MOKET 6bITh OTKA3aHO JIMO0 110 MCKY IIPUHATO pelIeHle O
repeiaye ero Ha pacCCMOTpPEHME B MOPSIAKe IPaKIaHCKOTO
CYAOIPOU3BOACTBA.

Boripocsl, ykazaHHbie B myHKTax 10.1 - 12 yactu 1 crateu 299 VIIK PO, B
IIPUTOBOPE WU IIOCTAHOBJIEHMU O IIPeKpalleHUy YTroJI0BHOIO Jela (4acTh
9.1 cratbu 316 YIIK P®) paspemiaioTcs CyJO0M C yI€TOM ITOJIOKeHU I 4acTu 5
crtatby 316 YIIK P® Ha OCHOBaHMM MaTepuUaiOB YTOJOBHOTO AeJia C
yKa3aHMeM MOTMBOB MIPUHSITOTO pelrneHus. [Ipyu Heo6X0qUMMOCTH B IEJISIX
YTOUHEHMUSI 0OCTOSITENIbCTB, 3HAUMMBIX [/ pa3pelieHus: yKa3aHHbIX
BOIIPOCOB, CyZ, OTJIalllaeT MMeluecs B fejie U AOIOJHUTETbHO
rpeAcTaB/JeHHble CTODOHAMM MaTepUaIbl.

12. VckntoueH. - [TocranoBnenue [lnenyma BepxosHoro Cyna P® ot
29.06.2021 N 22.

12.1. C yueToM 0C06€HHOCTEJ CyIOTPOU3BOICTBA, OCYIECTBJISIEMOIO B
cooTBeTCcTBUM ¢ HOpMamu ri1aBbl 40 VIIK PO, B onucaTenbHO-
MOTMBMPOBOYHOI YaCTy IIPUTOBOPA UM IIOCTAHOBJIEHMS O IIpeKpalleHUmn



YT'OJIOBHOTI'O Oejia HEO6XOJII/IMO OTpPa3nUThb, UTO Cyd YOOCTOBEPHUIJICS B
CO6JIIO,I[€HI/II/I YCTaHOBJIEHHbIX 3aKOHOM YCJIOBl/Iﬁ.

B yacTHOCTH, C/lemyeT yKa3aTb, UTO OOBMHEHE 000CHOBAHHO,
MOATBEPXKAAeTCSI COGpaHHBIMMU I10 JIeTy JOKa3aTeabCTBaMMU, a MOACYIUMBbIi
MTOHMMAET CYILI[eCTBO IMPeIbSIBIEHHOTO eMy OOBMHEHMSI M COTJIAIAETCS C
HMM B [TOJTHOM 00'beMe; OH CBO€BPEMEHHO, JOOPOBOJIBHO U B IPUCYTCTBUMN
3alIMTHMKA 3asIBWI X0IaTaiicTBO 06 0cO60M ITOpsiIKe, OCO3HAET XapaKkTep U
TIOCJ/IeICTBMS 3asIBJIEHHOTO MM X0/IaTaliCTBa; rOCyIapCTBEHHBIM MU
YaCTHBIM OOBMHUTEJIEM U IMOTEPIIeBIIMM He BbICKA3aHO BO3paskeHMI
MIPOTUB PACCMOTPEHMS JieJia B 0COO0M TOpSIIKeE.

Vi3smeHeHMe 0OBMHEHMS B YaCTU KBAIMGUKALIUMU COJIESTHHOTO, KOTOpOe
IOTTYCKAeTCsl, eCJI JIJISl 9TOTO He TpebyeTcs ucCaeA0BaHMs COOPaHHbBIX 110
IeTy TOKa3aTe/lbCTB U (haKTUUeCKe 00CTOSTEIbCTBA ITPU 3TOM He
M3MEHSIOTCSI, JOJIKHO ObITh MOTUMBMPOBAHHO.

13. CnegyeT uMeThb B BUIY, YTO YKa3aHHbIe B yacTu 7 crtatby 316 YIIK PO
TpeboBaHMs O Ha3HAUEHUM MO CYIMMOMY IIPY PACCMOTPEHUM Jiesia B
0coboM TOpsSIIKe HaKa3aHUsI He Oojiee ABYX TPeTeil MaKCMMAaIbHOTO CpOKa
WM pa3Mepa Haubosiee CTPOTOTO BUA HAKa3aHMSI, TPeAyCMOTPEHHOTO 3a
COBepILIeHHOe IIPeCTyIlJIeH) e, paclpoCTPaHSAIOTCS TOAbBKO Ha C/iy4yan
pacCMOTpeHMs YTOJIOBHbIX JIe/I B IOPSAKe, IIpeIyCMOTPEeHHOM I1aBoii 40
VIIK P® (uactb 5 crarey 62 YK P®). [Ipy Ha3HaUeHUM HaKa3aHMS CChIJIKA
Ha yacTh 7 ctaTtbhy 316 YIIK PO He TpebyeTcs, HaKa3aHMe Ha3HAUAeTCs B
COOTBETCTBUM C YacTbio 5 cTaTbu 62 YK PO.

IMonoskeuns yactu 5 cratbu 62 YK PO myactu 7 cratbu 316 VIIK PO He
pacCIpoOCTPaHSIOTCS HA AOMOJIHUTE/IbHbIE HAKA3aHUS.

14. O6paTuTh BHMMaHMe CYyJOB Ha TO, UTO B C/Tyyae MpUMeHeHMs 0C060ro
MOpsIIKa CyIeOHOro pa3bupaTeIbCTBa, YCTAHOBIEHHOTO r1aBoii 40 VIIK PO,
[IPY HAJIMYUM OCHOBAHUIA, IpeJYCMOTPEHHBIX CTaThbsIMU 62, 64, 66, 68 1 69
VK P®, Haka3aHMe Ha3HAYAETCS CJIEAYIOMMM 06pa3om:

IIPY HaJIMUYUU OCHOBAHUIA, IPeyCMOTPEHHBIX 4acTblo 1 cratey 62 VK PO, -
BHavajie MPUMEHSIIOTCS ITOIoKeHust yacTtu 5 cratey 62 VK PO | 3aTem -
yactu 1 cratby 62 YK PO . IIpy npuMeHeHUM MOJIOXKeHMI yacTu 1 cTaTbu 62
YK PO nBe TpeTu UCUUCISAIOTCSA OT MaKCMMaJILHOTO CPOKa Ui pasmepa
HaKa3aHMUsI, KOTOPOe MOKeT ObITh Ha3HAUEHO C yUeTOM IOJIOKEeHUT yacTu 5



9TOI CTaThU;

MIPY HAJIMUMU OCHOBAHUI, ITIPeayCMOTPEeHHbIX cTaTheli 64 YK PO, - 3aKoH
He TpeJycMaTpuBaeT KakKux-J11M00 OrpaHNYeHui IPMMeHeHUS 9TOI HOPMBI
T0 Jies1laM, paCCMOTPEHHBIM B MIOPSAKe, yCTaHOBeHHOM raBoi 40 VIIK
PO;

MIpY HAJIMUNU OCHOBAHUIA, MPeayCMOTPEHHBIX cTaTheli 66 YK PO, - BHavasie
MIPUMEHSIIOTCS TTOIosKeHUsI cTaThy 66 YK PO, 3aTem - yactu 5 cratbu 62 YK
PO®. [Ipu npuMeHeHUM TonokeHuit yactTu 5 cratoeu 62 YK PO nBe TpeTu
VUCUMCIISIOTCS OT MaKCMMaJIbHOIO CpOKa WM pa3Mepa HakazaHus, KOTopoe
MOKeT ObITh Ha3HAUEHO C yUeTOM IOJIOXKeHMit cTaTb 66 YK PO ;

IIPU HAJIMUYNU OCHOBAHUIA, IIPeJyCMOTPEHHBIX KaK 4yacTbio 1 crarteu 62 YK
P®, tTak u cTtaTbeit 66 YK PO, - BHauae MpUMEeHSIOTCS ITOJIOXKEHUSI CTaTh
66 YK P®, 3atem - vactu 5 cratbu 62 YK PO, mocjie 3Toro - yactu 1 crarbu
62 YK PO. IIpu npuMmeHeHuu nojoxkenuit yactu 1 crarou 62 YK PO nBe
TPeTU UCUNCTSIIOTCS OT MAaKCMMAaJIbHOTO CpOKA MJIM pa3Mepa HaKa3aHus,
KOTOpOe MOXeT ObITh Ha3HAUEeHO C YYeTOM I0Ceq0BaTeIbHOTO
TIpMMeHeHUS TIOJIOXKEeH U cTaTbu 66 M yacTu 5 cratbu 62 YK PO

IIPY HAJIMUMU OCHOBAHUIM, IIpeAyCMOTpeHHbIX cTaTheli 68 YK PO | - ogHa
TpPeTh UCUMUCIISETCSI OT MAKCMMAaTbHOTO CpOKa Hauboiee CTPOroro Buaa
HaKa3aHMs, IpegyCMOTPEHHOI'0 CaHKIIMel COOTBeTCTBYIOLIei CTaTbu
Ocob6enHoit yactu YK P®, mpy Ha3HaueHUM HaKa3aHMS 32 OKOHUEHHOe
npecTyruieHue 160 OT MaKCMMaJbHOTO CPpOoKa Haubosiee CTPOTOro BUIa
HaKa3aHMsl, KOTOpOe MOKET ObITh Ha3HAUEHO C YUeTOM IOJIOXKEHUI CTaThbi
66 YK P® 3a HeOKOHUYEHHOe ITpecTyIIeHue;

IIPY HAJIMUNU OCHOBAHMIA, IIpeyCMOTPEHHBIX cTaTheli 69 YK PO | - BHavasie
cyielyeT ¢ yueToM TpeboBaHmii uactu 5 crateu 62 YK PO onpenenunTb
MaKCUMMaJIbHBINM CPOK MJIM Pa3Mep HaKa3aHMsI, KOTOPOe MOXET ObITh
Ha3HAY€HO B CBSI3YM C PAaCCMOTPEHMEM Jieia B 0COO0M IMOpSIIKe 32 Kaskaoe
13 COBEPIIEeHHbIX IIPeCTYIVIeHUi, 3aTeM Ha3HauUTh OKOHYaTeIbHOe
HaKa3aHye, pa3Mmep KOTOPOTO OIpeeisieTCsl UCXOAs U3 CPOKa WM pasmepa
HaKa3aHus 3a HauboJee TSKKOe U3 COBePIeHHBIX MPeCcTyIIeHni 6e3 yuera
nosioxkeHui yactu 5 crateu 62 YK PO, a paBHO monoskeHuit yacTu 1 cTaTbu
62 VK PO. IIpu HasHaUeHUM OKOHUYATEIbHOTO HaKa3aHus Cy1am
HeoOX0MMO MMEeThb B BUIY, UTO 3a Kask[0€ 13 COBEePIIeHHbIX
IpeCcTyIUIeHMI HaKa3aHue Ha3HaueHo C [IpMMeHeHueM IIPpaBuI CTaTby 62



VK PO.

Ecay nuio coBepiinio HeCK0JIbKO HEOKOHUEHHBIX ITPeCTyIUIeHUI, TO 3a
KaXk[l0e 13 HMX Ha3HauyaeTCsl HaKa3aHye B COOTBETCTBUM CO CTaTheil 66 U
yacThio 5 ctatby 62 VK PO . HakazaHue 110 COBOKYITHOCTY MPECTYIIEHUIA
IIPY 9TOM He MOXKeT ITPEeBBINIaTh 60/iee yeM HATOJOBMHY MaKCUMAaJIbHbIA
CPOK WX pa3Mep Haka3aHus, KOTOpoe MOXeT ObITh Ha3HAUeHOo 3a
HamboJsee TSKKOE U3 COBePIeHHbIX HEOKOHUEHHBIX ITPeCTYyIIeHUit 110
rmpasuiam ctatby 66 YK PO,

15. CornacHo cratbe 317 VIIK P® cyme6GHbIe pelieHns, IpUHSThIe Oe3
MIpOBeIeHMS CyIe6HOTO pa3doupaTe/bCTBa B 0OIIEM MTOPSIIKE, HE MOTYT
ObITh 005KaJI0BaHbI CTOPOHAMM B CBSI3Y C HECOOTBETCTBMEM BbIBOJIOB CYy/Ia
(dakTUIecKuM 06CTOSITENbCTBAM Jesia. [I09TOMY ITPOM3BOJICTBO 10 TAKUM
’kayi06aM Py OTCYTCTBUM MHBIX JOBOAOB M OCHOBAHMIA 1JIsI TepecMoTpa
CyZIe6HBbIX pellleHuit o Jely B CyAax aneJuISIMOHHOM U KaCcCal[MOHHO
MHCTaHIVI TIOJIEXKUT MPEeKPalieHnIo.

BmecTe ¢ TeM, ecsiu B alleJUISIIIMOHHBIX (KaCCAal[MOHHBIX) JKalo0ax,
TpeICTaBIeHUSIX COIePKaTCs JaHHbIe, YKa3bIBaKOIMe Ha CYIeCTBeHHOe
HapyllleHMe YTOJI0BHO-TIPOIIECCYaIbHOTO 3aKOHA, HeIpaBUIbHOE
IIpMMeHeHMe YTOJ0OBHOTO 3aKOHA MO0 Ha HeCIpaBeIJIMBOCTb IIPUTOBOPA,
cyne6HbIe peleHusI, IPUHSIThIE B 0COO0M ITOPSIAKE, MOTYT ObITh OTMEHEHDI
VIV USMEHEHBI, eCJIV TIPU 3TOM He U3MEHSIOTCS GaKTuueckme
006CTOSITEIHCTBA Jejia (HaIpuMep, B CBSI3U C M3MEHEeHMEeM YTOJI0BHOTO
3aKOHa, HeIPaBUJIbHOI KBa/IM(pUKALME IPECTYITHOTO JeSTHUS CYIOM
IIepBOIf MHCTAHIMM, UCTEYEHMEM CPOKOB JABHOCTY, aMHUCTUEN U T.11.).

s pelieHMs BOIIPOCA O 3aKOHHOCTU IIPUTOBOPA UJIU TTIOCTAHOBJIEHUS O
MpeKpallleHny YTOJIOBHOTO Jiejia, BBIHECEHHBIX B 0COO0M IOPSIIKe, HAPSIAY C
IIOBOJAMM are/IIIMOHHBIX (KacCal[MOHHBIX) 5Kano00, mpeAcTaBieHii Cy/I
MpoBepsieT, COOTIOAEHDI JIX YCIOBUS IIPUHSITUS CYIeOHOTO peleHus 6e3
MpOBeIeHMsI CyIeOHOro pa3bMpaTesbCTBa B 00IIeM MOPSIAKE, B TOM UKCIIe
yCTaHOBJIEHHOe B yacTu 7 cratby 316 VIIK PO TpeboBaHMe, 00513bIBAIOIIEE
cyn yoeauTbcst B 000CHOBAHHOCTY OOBMHEHMSI.

16. Cyn anennsauMOHHOV MHCTAHIIMM He BIIpaBe UCCIeq0BaTh
JloKa3aTeabCTBAa, IOATBEPKIAIOIIE MO0 OITpoBepraoie 0OBMHEHNE,
MTOCKOJIbKY IIPUTOBOP, TTIOCTAHOBJIEHHbI Oe3 IpoBeeHMs CyeOHOro
pasbuparesbCTBa B O0IEM ITOPSIAKE, He MOKET ObITh 003KaJIOBAH B CBSI3U C



HEeCOOTBETCTBMEM BbIBOOOB Cyada (I)aKTI/I‘-IeCKI/IM 00CTOSTE/NbCTBA agesia.

[Tpu paccMoOTpeHMM YTOJIOBHOTO feJia TI0 aleuIIYIOHHOMY ITPe/ICTaBIeHUIO
ITPOKYpOPa 6O aneuIAIOHHOI Kal06e oTepIieBIIero, YaCTHOTO
OGBMHUTEJISI WIN UX MpeICTaBUTes el Ha HeCIpaBeiMBOCTh IIPUTOBOPa
BCJIE[ICTBYE Upe3MepPHOI MITKOCTHM CYAY CIeIyeT UMEeTh B BUJLY, UTO
000CHOBAHHOCTD MIPMMEHeHMsI 0COO0T0 MopsAKa Cyqe6HOro
pa36upaTesnbCTBa He 06KaTyeTCsl, T03TOMY BHOBb Ha3HaUE€HHOE
BMHOBHOMY 60Jiee CTPOTOe Haka3aHMe He MOXKeT IPEeBbIIATh 1Be TPeTu
MaKCHMalIbHOTO CpoKa WM pa3Mepa Haubosiee CTPOTOTO BMJa HaKa3aHMS,
IIpelyCMOTPEHHOTO 33 COBepILIEHHOe MTPecTyIIeHKe.

16.1. Cya mpu IOBTOPHOM pacCMOTpPEHUM Jieia, B TOM YMCyIe B 06IIeM
MopsIIKe CyIeOHOro pa3bupaTeIbCTBa, He BIIpaBe Ha3HAUYUTDb OCYKIEHHOMY
6oJee cTporoe HaKa3aHMe B TeX CJIyJasix, KOraa IMIpuUroBop,
IIOCTAaHOBJIEHHBIV 110 npaBuiam riasel 40 YIIK PO, oTMeHeH cyaoM
BBIIIECTOSIIEI MHCTAaHIMM T10 OCHOBAHUSIM, He CBSI3aHHBIM C YXYALIeHeM
TOJIOKEHWUST OCYKIEHHOTO.

17. UckntoueH. - [TocraHosneHne Ilnenyma BepxosHoro Cyna P® ot
24.02.2010 N 4.

17.1. UckmioueH. - [ToctaHoBneHue Ilnenyma Bepxosaoro Cyna PO ot
29.06.2021 N 22.

18. B cBs131u ¢ mpuHSATHMEM HacTosero [TocraHoBIeHMSI TPU3HATD
YTPATUBIIMMM CUJTy aO3allbl TIepPBbIi ¥ BTOPOIi ITyHKTa 28 [TocTaHOBIEHMS
[Tnenyma BepxoBHoro Cyma Poccuiickoii @enepaiiu ot 5 mapta 2004 roma
N 1 "O npuMmeHeHUM CyLamMu HOPM YTOJIOBHO-IIPOLECCYaJIbHOTO KOeKca
Poccuiickoi ®enepaunn”.
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