MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 5 gekabpsa 2006 r. N 60

O ITPUMEHEHNU CYJAMU OCOBOTO ITOPAIKA
CYIOEBHOI'O PA3BMPATEJIbCTBA VI'OJIOBHBIX JJEJI

B cBSI3M € BO3HUKIIMMHA Y CYIOB BOITPOCAMM 10 IMPUMeHEeHUI0 0C000ro MopsaKa Cyqe6Horo
pa3oupaTesnbCTBa, YCTAHOBJIEHHOTO I71aBoit 40 YroJ0BHO-TIPOIleCcCyaqbHOTO Koekca Poccuiickoi
denepalun, U B LIeJIIX obecrieueHus eIMHCTBA CyneOoHoi mpakTukyu [linenym BepxosHoro Cyna
Poccuiickoit @enepaiiyiy, pyKOBOACTBYSCh cTaTbeli 126 Konctutyuuu Poccurickon @egepaiiyin, CTaTbIMMU
2 u 5 ®egepambHOr0 KOHCTUTYIIMOHHOTO 3aK0Ha OT 5 deBpans 2014 roma N 3-®K3 "O BepxoBHom Cyme
Poccuiickoit @epepaunn’, IOCTAaHOBJSIET OAaTh CyAaM CleayIollye pasbsCHEHMS :

1. O6paTuTh BHMMAaHME CyI0B HAa HEAOMyCTUMOCTb OTpaHMUYEHUSI TTPaB YUaCTHUKOB CYIeOHOTO
pa3bupaTenbCTBa IIPU PACCMOTPEHMM YTOMOBHBIX JIeJI B 0COO0OM MOPSIIKE ¥ HEOOXOIMMOCTDb COOTIONeHMS
MIPUHIIUIIOB YTOJIOBHOTO CYIOIPOM3BOACTBA MIPY UX pa3pelieHumn.

2. ITpu paccMOTpeHMM BOTIPOCA O BO3SMOXKHOCTY MIPUHSITHUS CyIeOHOTO pelieHus 110 X0AaTaiCTBY
0OBMHSIEMOTO O IIOCTAaHOBJIEHMM ITPUTOBOpA 6e3 MpoBeIeHMsI CyIeOHOro pa3bupaTeabCTBa B 00IIeM
MOpsIIKe CyaM HaJIeSKUT YCTaHABIMBATh, MUMEIOTCSI JIV TI0 YTOJIOBHOMY A€y He0O0XOAMMbIe IS 9TOTO
yciioBus. CoryiacHO Tpe6oBaHMSIM HOPM T1aBbl 40 YTOJIOBHO-TIPOIIECCYaabHOro Komekca Poccuiickoii
Denepanuu (manee - YIIK PO) TakOBbIMMU CIeAyeT CUMTATh: 3asBJIeHNEe 0OBUHSIEMOT0 O COTJIaCUM C
MpeIbsIBIEHHBIM OOBMHEHMEM B COBEPIIEHUM TPECTYIUIEHNS ; TOHMMaHMe 0O0BMHSIEeMbIM CYIIeCTBa
O0OBMHEHMS U COTJIacKe C HUM B IIOJIHOM 0ObeMe; 3asiBJIeHNe TaKOro X04aTaiiCTBa B IPUCYTCTBUA
3alIUTHMUKA TOOGPOBOIBHO U MOC/Ie KOHCY/IbTAIIMM C HUM B IIePUOJI, YCTAHOBIEHHBIN YacThIo 2 cTaTby 315
VIIK P®; oco3HaHMe 0OBMHSIEMBIM XapaKTepa U IMOCaeACTBUI 3asBI€HHOTO MM XOaTaicTBa; 06BUMHEHe
JIU1IA B COBEPIIEHUM TTPECTYIUIEHNST HeGObINON U (MJIN) CpeIHEN TSKeCTH; OTCYTCTBYE BO3paXkeH Uit y
rOCyIapCTBEHHOTO MJIM YaCTHOT'O OOBMHUTEJIS U ITOTEPIIEBIIEro MPOTUB PACCMOTPEHMS YTOJIOBHOTO Jejia B
0cob0oM mopsiike; 000CHOBAHHOCTh OOBUMHEHMSI U €r0 IMOATBEPXKAeHe COOpaHHBIMMU I10 JIeTy
IoKa3aTeabCTBaMM (4acTh 7 ctaTby 316 YIIK PD); oTCyTCTBME OCHOBaHWMI [IJIS ITPeKpallle HMST yTOJIOBHOTO
nena.

3. Pemast BOIpoc 0 BO3MOXKHOCTY ITPUMEHEHMSI 0C000r0 MopsaKa cyaebHoro pa3dompareabCTBa 1o
YrOJIOBHOMY [Ji€71y, C/ielyeT MUMeThb B BUAY, UTO B HOpMax r1asbl 40 VIIK PO yka3aHbl yCa10BUS
MTOCTAaHOBJIEHUS IIPUTOBOpa 6e3 MpoBeeHMs CyIe6HOTO pa3dbyupaTe/bCTBa B 00IEM IMOPSIKe, a He YCIOBUS
Ha3HAuYeHMS YTOJIOBHOTO fie/ia K pacCMOTpeHM0. [I09TOMY Mpy HATMUMM XOAATaiiCTBa OOBMHSIEMOTO O
MpMMeHeHUM 0C060To MopsiAKa MPUHSITUS CyNeOHOTO pelieHNs U OTCYTCTBUM OOCTOSITENbCTB,
MPersTCTBYIOMIMX Pa30MpaTe/bCTBY YTOJOBHOTO Jiejia B 0CO60M MopsiiKe, CyIbs IPU Ha3HAUeHUU
cyzme6HOro 3acelaHus IPUMHUMAET pellleHre O pACCMOTPEeHUN JaHHOTO Jiejia B 0COO0M TOPSIIKe.

Ecnu BnociencTsum B xome Cy,[[€6HOI‘O 3acedaHNAa 6y,ueT YCTaHOBJIEHO, UTO BC€ YC/IOBUSA CO6J'IIO,E[€HBI, cyn
MMpoaooJrKaeT paCCMOTpeHNMe YTOJIOBHOI'O [iejia B ocobom Imopsagke.

4. HeBbIIlOJTHEHME OpraHaMu IIpeABapUTEIbHOTO pacciefoBaHMs BO3JIOKEeHHOM Ha HUX YyacTbio 1 cratbu 11
M ITYHKTOM 2 yacTtu 5 cratby 217 VITIK PO 06s3aHHOCTM I10 Pa3bsICHEHMIO OOBMHSIEMOMY ITpaBa
XOIATalCTBOBATh TP 03HAKOMJIEHUM C MaTepuajgaMy yTOJOBHOTO Jieia O IPUMeHEeHMUY 0COO0TO MOopsSIaKa
cyne6HOTro pa3bupaTebCTBa BievyeT HapyllleHye ITpaBa 06BMHSIEMOro Ha 3al[ATy U B COOTBETCTBUM C
MyHKTOM 5 yactu 1 cratbu 237 VIIK PO siByisieTcs OCHOBaHMEM ITpOBeieHMs TpeABapUTeIbHOTO CIyIIaHMUs
ILJISL pellieHMsI BOIpoca O BO3BpallleHUM YTOJIOBHOIO JAejia IIPOKYPopY.

Ecsin B X0[ie MPOBOIMMOTO C yUyacTeM 0OBMHSIEMOTO, ero 3alliMTHUKA, TPOKYpOpa U MoTepIieBIIero
TpeIBapUTEIbHOTO CAYIIAHUSI MMeeTCsI BO3MOXKHOCTD C COOTIOeHNEM YCI0BUIA, YKa3aHHbBIX B ITyHKTE 2
HacTosero [TocTaHOB/IeHMsI, BOCCTAHOBUTH IIPaBa OOBMHSIEMOTIO, CYIbs 10 XOIaTaICTBy OOBMHSIEMOTO
MIPUHMMAET pellleH)e O Ha3HaUeHUM CyIeOHOTo 3acemanust B 0co6oM nopsiake. [Tpy HeBO3MOXKHOCTHU



YCTPaHUTH JIOIYIIEHHOE B X0 e IpeIBapMUTe/IbHOTO paccaeqoBaHsI HapyIIeHe YTOJIOBHO-
MIPOIIECCYaIbHOTO 3aKOHA JEJI0 TIOIJIEXXUT BO3BPAIEHNIO IPOKYPOPY.

B cooTBeTcTBUM C TpeboBaHMSIMM yacTu 2 ctaTtby 315 YIIK PO 06BMHSIeMbIit BIpaBe 3asiBUTh XOAATaCTBO
0 MOCTAaHOBJIEHUM ITPUTOBOpPA 6€e3 IIpoBeaeHMs CyaeOHOro pa3dbupaTesbCTBa B MOMEHT 03HAKOMJIEHMS C
MaTepuasiaMiu YTOJIOBHOTO JieJia U Ha MpeiBapuUTeIbHOM CJTyIIaHMM, KOTIA OHO SIBJISIETCSI 0065132 TeTbHbIM B
COOTBEeTCTBUM €O cTaTheit 229 VIIK PD, mosToMy X0aTaifCcTBO O MpUMeHeHUM 0COO0T0 MopsiAKa CyIe0HOro
pa3oupaTebCTBA MOXKET ObITh YIOBJIETBOPEHO JIMIIb B TOM CJIyYae, /I OHO 3asIBJIEHO IO Ha3HAUeHM s
CyIeOHOTO 3aceIaHMmsI.

5 - 6. Vckimouensl. - [locranoBnenue I[1nenyma BepxosHoro Cyza P® ot 29.06.2021 N 22.

7. Eciiu 110 yTOJIOBHOMY JieJTy OOBMHSIETCSI HECKOJIBKO JIMII, 8 XOAaTaiCTBO O IIOCTAaHOBIEHUY IIPUTOBOpa 6e3
MpOBeIeHMsI CyIeOHOro pa3bMpaTebCTBa 3asIBWIIN JIMIITb HEKOTOPbIE U3 HUX JIMOO XOTS ObI OJIVH U3
0OBMHSIEMBIX SIBJISIETCSI HECOBEPIIEHHOJIETHYM, TO IIPY HEBO3MOXXHOCTY BBIIEJIUTD 1€JI0 B OTHOIIEHUM JIUII,
3aBUBIINX XOAATaCTBO 00 0COOOM MOPSIIKE CyIeOHOro pa3bupaTe/bCTBa, M HECOBEPIIEHHOJIETHUX B
OTJieJIbHOE ITPOM3BO/ICTBO TAKOE JIEJIO B OTHOIIEHUM BCEX OOBMHSIEMBIX TOJKHO PaCCMaTPUBATHCS B 06IIEM
TopsiIKe.

8. B 0co60M MopsifKe MOTYT pacCMaTPUBATHCS YTOJOBHBIE fIeJia KaK My6JIMUHOr0 M YaCTHO-IYOIMYHOTO,
TaK ¥ 4YaCTHOro 06BuHeHMs. C yueToM 0COGeHHOCTEN CyIOIPOM3BOACTBA TI0 AejIaM YaCTHOIO OOBMHEHMS
X0JaTaiicTBO 06 0COO0OM IOPSIAKE CyIeOHOro pa3bupaTeIbCTBa 10 HUM MOKET ObITh 3asiBJIEHO B II€PUO OT
MOMEHTa BPYUEHMS JIUILY 3asiBJIeHNs TIOTePIIeBIIEero O MPMBAeYeHNI ero K YTOJIOBHOM OTBETCTBEHHOCTH 10
BbIHECEHMS CY/beli IIOCTaHOBIEHNS 0 Ha3HAUYeHNUM CYIe6HOro 3aceIaHmsl.

[Tpu 3TOM MUPOBOJL CYZIbSI B COOTBETCTBUM C TpeboBaHusamMu ctatby 11 YIIK PO nipu BpyueHUM 3asiBI€HUS
00s13aH B IIPUCYTCTBUM 3aL[UTHUKA Pa3bsICHUTD JIUILY, B OTHOLIIEHMM KOTOPOTO OHO MOAAHO, IPaBo
XO[ATaliCTBOBATh O IPUMeHEeHUY 0COOO0TO MOPSIAKA CYyAeOHOro pa3doupaTesbCTBa U BbIICHUTD Y HETO,
>KeJIaeT JIY OH BOCIIO/Ib30BaTLCS 3TUM IIPABOM, a IIPU IIPOBeAeHNY IPUMUPUTENIbHO IIPOLeIYPHI -
BBISICHUTD Yy ITIOTEPIIeBIIero, He BO3paskaeT I OH IIPOTUB Y 0BJIETBOPEHNS XO4aTaiCTBa INLia,
IIPUBJIEKAEMOT'0 K OTBETCTBEHHOCTH.

9. [Ipu Ha3HAUYEHUM PACCMOTPEHMS YTOJIOBHOTO Jieia B 0COO0M MOpSsIIKe, BKII0Yast IPUHSITHE TAKOTO
pelieHust IO pesyJibTaTam MpeaBapuUTeNTbHOTO CIyIIaHMs, HE0OX0AMMO COOII0NATh YCTAHOBIEHHOE YaCThI0
4 cratbu 231 VIIK P® Tpe6oBaHMe 06 M3BELIEHUYM CTOPOH O MeCTe, JaTe ¥ BpeMeH! Cy1eOHOT0 3acegaHmsI
He MeHee ueM 3a 5 CyTOK /10 ero Havasia.

l3BelleHNe Y4aCTHMKOB YTOJIOBHOTO CYIOIPOM3BOJCTBA AOITyCKAaeTCsl, B TOM uuciie rnmocpeactsom CMC-
COOOIIeHMSI B C/TyUae UX COTJIacKsl Ha YBeOMJIEHME TaKMM CITOCO60M U Ipu pukcaimy ¢pakTa OTIIPaBKU U
mocraBku CMC-usBenienns agpecaty. @akT cornacus Ha roaydyeHme CMC-m3BeleHNs: oA TBEPKIAeTCs
pacImCcKO¥, B KOTOPOI HAPSIAY C JaHHBIMM 00 YUYaCTHMKE CYIOIIPOM3BOICTBA M €0 COTIaceM Ha
yBeZOMJIeHIe TTOJOOHBIM CITIOCOO0M YKa3bIBaeTCsI HOMepP MOOMIIBHOTO TesieOHa, Ha KOTOPbI i OHO
HampaBJIsIeTCS.

10. B cooTBeTCTBMM € yacThio 5 craTbu 316 VIIK PO 1o meny, paccMaTpuBaeMoOMy B 0COO0M TOpSiAKe, B
Xoze cy1e6HOTO 3aceJaHusI MOTYT ObITh MCC/IeIOBaHbl 0OCTOSTENbCTBA, XapaKTepU3yollue JTUIHOCTb
MOACYAVMOTO, ¥ 0OCTOSITEe/IbCTBA, CMSITYAIONIMe 1 OTSIrYalole HaKa3aHue.

Uccnenosanue YKa3daHHbBIX 00CTOSITE/ILCTB MOXKET IMPOBOAUTHCA BCEMMU IMPEOAYCMOTPEHHBIMMU YT'OJIOBHO-
npouneccyaJjbHbIM 3aKOHOM CHOCO63.MI/I, B TOM UM(Cjie IIyTEM OIJIall€HMS MMEIOMIMXCS B fejie 1
OOIIOJIHUTEJIbHO ITpeaCTaBJI€HHbIX CTOPOHAMM MaTepnalioB, a TAKXKe JOIMIPOCOB CBUAETEJIEN 110 3TUM
00CTOSITE/ILCTBAM.

11. O6paTuUTh BHMMaHMeE CYyI0B Ha HeJOMYCTMMOCTh PACCMOTPEHMS YTOJIOBHBIX JIeJ1 B 0COO0OM Mopsiike 6e3
MOACYAMMOTO, eT0 3allUTHMUKA, TOCYJapCTBEHHOTO W1/ YaCTHOTO OOBMHUTEJIS, TOCKOJIbKY OT IMO3UIIUN
YKa3aHHbIX YYaCTHMKOB CyIeOHOTO pa36MpaTebCcTBa 3aBUCUT BO3MOKHOCTD ITPUMEHEHMST 0COO0TO
MOPSIIKA IPUHSTUS CyIeOHOTro pelieHus. B cyne6HOM 3acemanny cjaeayeT TakKe YIOCTOBEPUTHCS B



OTCYTCTBUM Y ITOTEPIIEBIIEr0, HaIJIeXaIM 00pa3oM U3BEIeHHOTO O MeCTe U BpeMeHM Cye6GHOro
3acefaHus, B TOM uucie nmocpeactsom CMC-coo0biiieHns B ciyvae ero coryiacus Ha yBeIoM/IeHe TaKUM
crioco6om u mpu pukcaiyu gpakra oTpaBku 1 qoctaBku CMC-u3BelleHus agpecaTy, BO3paxkeHui MpOTUB
3asBJIEHHOTO OGBMHSIEMBIM X0IaTa/iCTBa O ITOCTAaHOBJIEHMM IIPUTOBOpa 6e3 IIPOBeHeHUs CyaeOHOTO0
pa3oupaTeabCTBa B OOIIEM ITOPSIIKE.

A63an uckmoueH. - [TocranoBnenue [Inenyma BepxoBHoro Cyna PO ot 29.06.2021 N 22.

11.1. Cyn B xolle pacCMOTpeHMsI YTOJIOBHOTO Jiejia B 0COO0M MOpsIAKe MPOoBepsieT, COOI0NeHbI TN YCIOBUS
MOCTAaHOBJIEHMSI TIPUTOBOPA 6e3 IpoBeeHMs CyIeOHOro pa3dupaTe/bCTBA B 001I[eM MOPSIAKE, B TOM UlMCIIe
MpeayCcMOTpeHHoe YacThio 1 craTby 314 VIIK PO ycmoBue 0 coriacuy 06BUMHSIEMOTO C ITPeIbsBA€HHBIM
0OBUHEHMEM.

[To cmbICTy TTyHKTA 22 cTaThu 5, MyHKTOB 4, 5 yactu 2 cratby 171 nyactu 1 cratbu 220 VIIK PO
MIPUMEHUTETbHO K 0CO60MY MOPSIAKY CyLe6GHOro pa3byupaTesnbCTBa Mo/ OOBMHEHMEM, C KOTOPBIM
corJianiaeTcsi 06BMHSIEMbIi, 3asIBJISISI XOAATaCTBO O IOCTAHOBJIEHUY ITPUTOBOpa 6e3 MpoBeieH s
cyznebHoro pasbuparenbCTBa B 0011eM MOpSIKe, cliefyeT MOHMMATh hakTuyecKue 006CTOsITeTbCTBa
COZIeSTHHOTO 06BMHSIEMbIM, (DOPMY BUHBI, MOTUBBI COBEPIIEHUSI IeSTHYUS, OPUIUUECKYIO OI[€HKY
COLeSTHHOI0, @ TaK)Ke XapaKTep U pasMep IPUMUMHEHHOTO Bpeza.

Ecnu nopcynmuMblii paHee ocriapuBa 06BMHeHMe 1160 BOCIIOAb30BajICs IPaBOM Ha OTKa3 OT JAaun
TOKa3aHUi, TO CyLy IIPU BBISICHEHUM BOIIPOCOB, YKa3aHHBIX B 4acTu 4 cratoy 316 VIIK PO, cnenyer
YTOYHUTD €r0 MO3UIMIO U YOeJUTHCS B TOM, UTO MOJICYIMMBII 1e/iCTBUTEIbHO COTIaceH C 0OOBMHEHMEM.

11.2. B cuny myHKTa 3 yactu 2 cratbu 314 VIIK PO cym 0653aH yo0CTOBEPUTHCS, UTO Y TOCYIAPCTBEHHOTO
06BMHUTENS (IPOKYPOPA), YaCTHOTO OOBUHUTEJIS U (M11) IOTepIIeBIIero, e/ OH yU4acTBYeT B Jielie, He
MMeeTCsl BO3paskeHMii MPOTUB 3as1BJIEHHOTO 00BMHsIEeMbIM XoaTaicTBa. [Ipy 3ToM cienyeT yUYuThIBaTh, UTO
Hecor/acye ¢ X04aTaiiCTBOM 0OBUHSIEMOTO, BhIpayKeHHOE XOTsI ObI OTHMM 13 Ha3BaHHBIX JIUI], HE3aBUCUMO
OT MOTMBOB BO3pakeHUIi SIBJIIETCSI OCHOBaHMEM ISl TPOBeIeHNS CYIeOHOro pa3bupaTesnbCTBa B 001eM
TopsiIKe.

11.3. B ciiydae, Korpa [0 yaajaeHus B COBeaTeIbHYI0 KOMHATY /IS TOCTAaHOBJIEHUS TIPUToBopa 6ymyT
BBISIBJIEHBI KaKMe-JIM00 00CTOSITEIbCTBA, MPENSITCTBYIOIIVE IPUHSITHAIO CYIeOHOTo pelieHns B 0C060M
MopsaKe, CyIbs Ha OCHOBAaHMM YacTU 6 ctaTby 316 VIIK PO BBIHOCUT IOCTAHOBJIEHME O MpeKpallleHUn
0co00ro mopsiaKa cyae6HOro pa3ompaTe/bCTBa, Ha3HAYEHUY PACCMOTPEHMS YTOJIOBHOTO fiejia B 00IeM
MOPSIIKE U O BbI30BE B CyIeOHOe 3acefaHue JIUII 110 CIIMCKAM, ITPe/ICTaBIeHHbIM CTOpOHaMMu. Takoe
MOCTaHOBJIEHMEe BBIHOCUTCS CyZbeii 1Mo MpaBuaam yacTu 2 ctatby 256 YIIK PO, He nipeycMaTpuBaloOIM
IJIS1 9TOTO 00s13aTeIbHOTO YIaleHus CyAa B COBeNIaTebHYI0 KOMHATY U U3JIOXKEeHMSI IIPUHSITOTO pellleHNs B
BUIe OTHEe/IbHOTO IMPOolLiecCyalbHOTO JOKYMEeHTa.

ITpu 9TOM BO3BpAallleHNsI K CTaAUY Ha3HAUeHMSI CyIeOHOro 3aceaHusI C BbBIHECEHMEM TTOCTAHOBIEHMUS B
cooTBeTCTBUM €O cTaTheit 231 VIIK PD, a Takke TOBTOPHOTO ITPOBeIeHMSI BBITIOJIHEHHBIX B X0JIe Cy/IeOHOTO
MPOM3BOJICTBA CJIEJICTBEHHBIX ¥ MHBIX MPOIleCCYabHBIX Ie/CTBUIT He TpebyeTcs.

Cyn, iepexosi K 001emMy MOpsIIKY CyAe6HOro pa3dupaTeabCTBa, 00ecreunBaeT CTOPOHAM BO3MOXKHOCTh
IOTIOJIHUTEIbHO TTOATOTOBKY K CyIeOHOMY 3aceJaHMIO U C 3TOJ 11e/Ibl0, C yUeTOM MHEHMS CTOPOH,
OOBSIBJISIET IIEPEPBIB B CYAOHOM 3aceqaHu MO0 BBIHOCUT ITOCTAHOBJIEHME O €r0 OTJIOKeHUM Ha
oIpeieeHHbIN CPOK.

11.4. Cygam He06XOAMMO MMETb B BUJLY, YTO PACCMOTPEHME YTOJIOBHOTO Jiejia B 0CO60M TOPSIAKE He
0CBOOOXKAAET CyJi OT 00513aHHOCTY UCCIe0BATh BOIIPOCHI, Kacaroluecs rpaskJaHCKOTrO MCKa, Y IPUHSTD 110
HeMy pelileHMe. B 4acTHOCTH, Cy[i ITpY NIOCTaHOBJIEHUM OOBMHUTEIBbHOTO MPUTOBOPA BIIpaBe
YIIOBJIETBOPUTD IPaXKIaHCKMIA UCK, €C/IY ero TpeOOBaHMS BHITEKAIOT U3 0OBUMHEHMSI, C KOTOPBIM COTJIACUIICS
OOGBMHSIEMBIi, ¥ HE MMEETCS MPENSITCTBUI /I pa3pellleHns ero CyaoM o cyliecTBy. [Tpy Hamnumum
COOTBETCTBYIOIIMX OCHOBaHMI TPaXkJaHCKMIi UCK MOXET ObITh OCTaBJIeH 6e3 pacCMOTpeHMsI, TIPOMU3BOJCTBO
10 HeMY ITpeKpallieHo, B ero Y, 0BJIeTBOPEHMM MOXKeT ObITh 0TKa3aHO JIMOO 10 MCKY IPUHSTO pellieHye o



rnepegaye ero Ha paCCMOTpeEHIMeE B IMOPAaKe Irpa’kKaIaHCKOTro CyaoIIpon3BOACTBA.

Bompocsl, ykazaHHbie B IyHKTax 10.1 - 12 gyactu 1 cratbeu 299 VIIK P®, B ipuroBope ujanu nNoCTaHOBJIEHUM O
MpeKpalleHu yrojJoBHOro geina (4actb 9.1 cratou 316 VIIK PO) paspemanTcs CygoM C y4€TOM I10JI0KeHUM
yactu 5 ctatey 316 YIIK PO Ha OCHOBaHMM MaTepMaiOB YTOJIOBHOTO Jiejia C yKa3aHMeM MOTMBOB
MIpUHSITOTO pereHust. [Ipy He06XOAMMOCTH B 1[e/IIX YTOUHEHMSI 00CTOSTENbCTB, 3HAUMMBIX JIJIsI
paspenieHns: yKa3aHHbIX BOIIPOCOB, CY[, OIVIalllaeT MMEIOIIMeECS B Jejie U JOMOJTHUTEIbHO MpeaCcTaBIeHHbIe
CTOPOHaMM MaTepuaIbl.

12. VickntoueH. - [ToctaHoBienne Ilnenyma BepxosHoro Cyna P® ot 29.06.2021 N 22.

12.1. C yueToM 0COO6EHHOCTE CyIOMPOM3BOICTBA, OCYILIECTB/ISIEMOrO B COOTBETCTBUM C HOpMaMu TJ1aBbl 4(
VIIK P®, B onucaTebHO-MOTUBUPOBOUYHOM YACTU TIPUTOBOPA UJIU TIOCTAHOBJIEHUS O TIPeKpalleHnn
YTOJIOBHOTO Jiejia He0OX0MMO OTPA3UTh, UTO CY[, YIOCTOBEPUIICS B COOIIONEHMM YCTAHOBIEHHBIX 3aKOHOM
YCIIOBUIA.

B yacTHOCTH, CJIelyeT yKa3aThb, UYTO 06BMHEHVE 0O00CHOBAHHO, TTOITBEPKIAETCS COOPAHHBIMM T10 ATy
IO0Ka3aTeabCTBAMIU, a MOACYAMMbIii TIOHUMAET CYILeCTBO IIPeabsIBIeHHOIO eMy OOBMHEHMS U COIJIallaeTcs
C HMM B IIOJTHOM 00b€Me; OH CBOEBPEMEHHO, TOOPOBOJIbHO M B IIPUCYTCTBUM 3al[UTHMKA 3aSBII
XO0[IaTaiicTBO 06 0COO0OM IOpPSIAKe, OCO3HAET XapaKTep M IOCAeACTBIUS 3asiBJIEHHOIO M XO/aTaiiCTBa;
rOCYyIapCTBEHHbBIM MJIM YaCTHBIM OOBMHUTE/IEM M ITOTEPIIEBIIMM He BbICKa3aHO BO3PakeHMIi IIPOTUB
paccMOTpeHMs iejia B 0cO60M TOpSIIKe.

M3meHeHNe 0OBMHEHMS B YaCTU KBAIM(PUKALIUU COIETHHOTO, KOTOPOe JOITYyCKAeTCs, €C/IU JISI TOTO He
TpeOyeTcs UCCae0BaHMs COOpPaHHBIX 10 ATy T0Ka3aTeJbCTB U (aKTHUUeCKue 00CTOSTeIbCTBA TP ITOM He
M3MEHSIOTCS, JOJKHO ObITh MOTYMBMPOBAHHO.

13. CnegyeT uMeTh B BUJIY, YTO YKa3aHHbIe B yacTu 7 ctartby 316 YIIK PO TpeboBaHMS 0 HA3HAYEHUN
MOACYAMMOMY TIPU pacCMOTPeHMM Jiejia B 0COO0M Topsiike Haka3zaHus He 6oJiee IBYX TpeTeit
MaKCMMaJIbHOTO CpOKa Wi pazMepa Haubosiee CTPOroro BMa HaKa3aHMs, MpeayCMOTPEeHHOro 3a
COBEpIIeHHOe TPeCTyIlJIEHNe, PaCIIPOCTPAHSIIOTCS TOJIBKO Ha CJIydyau pacCCMOTPEHMS YTOJIOBHBIX [I€/ B
ropsiake, mpeaycMotrpeHHoM riaBoii 40 VIIK PO (yacTh 5 cratbu 62 VK PO). IIpu Ha3HaueHMM HaKa3aHUS
cchlIKA Ha yacThb 7 ctaTby 316 YIIK PO He TpebyeTcsl, HaKa3aHMe Ha3HAYAEeTCSI B COOTBETCTBUM C YACThIO 5
cratby 62 YK PO,

IMonosxkenust yactu 5 cratby 62 YK PO myactu 7 crarbu 316 YIIK PO He pacmpocTpaHsSIIOTCST HA
IOTIOJIHUTEJIbHbIE HaKa3aHMSI.

14. O6paTuTh BHMMAaHMeE CYIOB HA TO, YTO B CJyuae MpMMeHEHMsI 0C060ro Mmopsiika cyae6HOro
pa3bMpaTenbCcTBa, yCTaHOBAEHHOTrO r1aBoii 40 VIIK P®, mpy HaaMuum OCHOBaHMIA, IIPeayCMOTPEHHBIX
cTaTbsMu 62, 64, 66, 68 u 69 VK PO, Haka3aHMe Ha3HAYAeTCs CJIeAYIOUMM 00pa3om:

PV HAJIMYMU OCHOBAHMI, MTPeayCMOTPEHHBIX YacTblo 1 cTtaThy 62 YK PO, - BHaUaje MpUMEHSIIOTCS
rojiokeHust yacty 5 ctateu 62 VK PD, 3atem - yactu 1 cratbu 62 VK PO. [Tpu npuMeHeHUM IOJI0XKEHNUI
vactu 1 cratbu 62 YK PO fBe TpeTu UCUUCTSIIOTCS OT MaKCMMAaJIbHOTO CPOKA UJIU pa3Mepa HaKa3aHus,
KOTOpOe MOXXeT ObITh Ha3HAYeHO C YYeTOM ITOJI0KEeHMI1 YaCTH 5 9TOV CTaThu;

MIPU HAJIMYUU OCHOBAHUM, IPeAyCMOTPEHHBIX cTaTbeli 64 YK PD, - 3aK0H He peaycMaTpuBaeT KakKux-
MO0 OTpaHMYEHUIT IPMMEHEHNS 3TOI HOPMBI 110 JejiaM, paCCMOTPEHHbBIM B MOPSIAKE, YCTAHOBIEHHOM
rnaBoii 40 VIIK PO ;

TIPY HaJIMUYUU OCHOBAHUI, IpeyCMOTPEeHHBIX cTaTheli 66 YK PO, - BHauaie IpUMeHSIOTCS ITOJI0OKeHUS
cratby 66 YK PO, 3aTeM - yactu 5 ctathu 62 YK PD. IIpu mpumMmeHeHUM MoJIoOkKeHM yactu 5 crateu 62 YK
P® nBe TpeTu UCUMUCISIIOTCSI OT MaKCMMAaJIbHOTO CPOKA MJIM pa3Mepa HaKa3aHusl, KOTOPOe MOXeT ObIThb
Ha3Hauy€eHO C yYeTOM I10JI0KeHu i1 ctaTby 66 YK PD;

ITpY HAJIMUMU OCHOBAHMI, TPeJyCMOTPEHHBIX KaK yacTbio 1 ctaTby 62 YK PO, Tak u cratbeii 66 YK PO, -



BHayajie MPUMEHSIIOTCS MookeHus1 ctaTby 66 YK PO, 3aTem - uactu 5 crathu 62 YK P@, mocsie 3TOrO -
yactu 1 crateu 62 YK PO. [Ipu npumeHeHMM nonoxkeHuit yactu 1 crateu 62 YK PO nBe TpeTtun
MCUYMCIISIIOTCS OT MaKCMMAabHOTO CPOKa MJIM pa3Mepa Haka3aHUs, KOTOpPOe MOXKeT ObITh HAa3HAUeHO C
yueToM I0C/IeJOBaTeIbHOTO ITPUMeHeHMSI TIOJIOSKeHMI cTaThy 66 Myactu 5 crateu 62 VK PO,

MIPY HaJIMUYMU OCHOBAHUIA, IpeAyCMOTPeHHbIX cTaTbeli 68 YK PO, - onHa TpeTh UCUUCISETCS OT
MaKCUMaJIbHOTO CpOKa HauboJjiee CTPOTOro Biia HaKa3aHMsI, ITPeIyCMOTPEHHOTO CaHKIIMeI
cooTBeTcTBYIONIel ctaThby OcobenHoi yacTu YK PO, mpyu Ha3HaueHMM HaKa3aHMS 32 OKOHUEHHOe
TIpecTyIuIeHKe MO0 OT MaKCHMMaJbHOTO CpOKa Hamboiee CTPOroro B1Ia HakKa3aHusl, KOTOPOE MOXKET ObITh
Ha3HAUYeHO C yYeTOM I10JI0KeHM1 cTaTby 66 YK PO 3a HEOKOHUEHHOe IIPeCTyIlIeHNe;

TpY HaJIMUUY OCHOBAHUIA, TPeTyCMOTPEHHbIX cTaTheil 69 YK PO, - BHauase cjieyeT C yueToM TpeboBaHMt
yactu 5 cratey 62 YK PO onpenennTs MaKCMMAaIbHBIN CPOK MM pasMep HaKa3aHMs, KOTOPOe MOXKET ObITh
Ha3HAYEeHO B CBSI3M C PAaCCMOTPEHMEM Jiejia B 0COO0M IOpsIIKe 3a KaskI0e U3 COBepPIIeHHbIX MTPeCTYIIIeHUIA,
3aTeM Ha3HAauUTh OKOHUYATeJIbHOE HaKa3aHue, pa3Mep KOTOPOro OIpeesseTcss UCXOAs U3 CpOoKa Un
pa3mepa HaKa3zaHus 3a HamboJiee TSKKOE U3 COBEPIIEHHBIX ITPeCTYIIeHN 6e3 yueTa Moo KeHUi 4acT 5
cratby 62 YK P®, a paBHO mosioskeHuit yactu 1 cratbu 62 YK PO. [Ipy Ha3HaUeHUM OKOHYATEIbHOTO
HaKa3aHus cyJaM HeoOXOAMMO MMETh B BUIY, UTO 3a KaXKI0e M3 COBEPIIeHHbIX IMPeCcTYIJIeHNIi HaKa3aHue
Ha3HAYeHO C TIpUMeHeHueM MpaBui cratbu 62 YK PO.

Eciu 1o coBepiinio HeCKOJIbKO HEOKOHUEHHbBIX IIPeCTYIUIeHMI, TO 3a KaK0e 13 HUX Ha3HavyaeTcs
HaKa3aHMe B COOTBETCTBUM CO CTaThelt 66 1 4acThio 5 crathyu 62 YK PD. Haka3aHue M0 COBOKYITHOCTHU
MIPECTYIIEHUIA TIPU 3TOM He MOKET IIPEBBIIIATh O0JIee UeM HaAIOJIOBYMHY MaKCUMMAaJIbHbIM CPOK MU pa3Mep
HaKka3aHMsl, KOTOpOoe MOKeT ObITh Ha3HAUeHO 3a Haubosiee TSKKOe 13 COBepIIeHHbIX HEOKOHUEHHBIX
MPeCTYIUIeHN 110 mpaBuwiam ctaTbu 66 YK PO.

15. CornacHo cratbe 317 VIIK P® cynebHbie pellieHMs, IPUHATbIe 6€3 TpoBeileHNs CyIeOHOT0o
pa3buparenbCTBa B 001eM MOPSIAKe, He MOTYT ObITh 00Ka/I0BaHbl CTOPOHAMM B CBSI3U C HECOOTBETCTBUEM
BBIBOJIOB CyZa GaKTUYECKUM 0OCTOSTeNbCTBAM Jesia. [I03ToMy pou3BOICTBO MO TaKUM Kajmobam mpu
OTCYTCTBUY MHBIX IOBOJIOB ¥ OCHOBaHMI1 [IJIsl TepecMOTpa Cyae6HbIX pellieHu 1Mo ey B CyAax
aneJUISIMOHHONM U KaCCAallMOHHOM MHCTAHLIMIA MTOAJIeKUT MpeKpalleHNIO.

BmecTe ¢ TeM, eJiu B ane/UISIIIMOHHBIX (KaCCAIMOHHBIX) JKa/lo0aX, IpeICTaBIeHUSIX COIePsKaTCs JaHHbIe,
yKa3pIBalollye Ha CylleCTBEHHOe HapyllleHMe YyTOJI0BHO-IPOIeCCyalbHOTO 3aKOHA, HeIpaBUIbHOE
MpMMeHeHMe YTOJIOBHOTO 3aKOHa /60 Ha HecIipaBeIMBOCTb IPUTOBOPA, CyAeOHbIe pellleHNs], TPUHSIThIe B
0CcOO0M TTOPSIIKE, MOTYT ObITH OTMEHEHBI MJIM M3MEHEeHbI, eC/IM TIPU 3TOM He U3MEeHSI0TCS (pakTuueckme
00CTOsITEIBCTBA Jej1a (HAIpuMep, B CBSI3Y C M3MEHEeHMeM YTOJI0BHOTIO 3aKOHA, HEeITPaBUIbHOM
KBa/MuKalyen mpecTyImHOro AesTHUSI CYI0OM TIepBOi MHCTAHIIUM, MCT€YEeHEM CPOKOB TaBHOCTMH,
aMHUCTHMEN U T.11.).

JIs1 peliieHust BOIIPOCa O 3aKOHHOCTHM IIPMUIOBOpa MM ITOCTAHOB/IEHMS O IIPeKpalleHuy YroJI0BHOIO [1ea,
BbIHECEHHBIX B 0COO0M IOpsIIKe, HApSAY C JOBOLAMM alle/UISILIMOHHbIX (KacCallMOHHBIX) Kalo0,
MIpeACTaBJIeHIi CY, POBEPSIET, COBTIOAEHBI IV YCJIOBMS IPUHATHUS CyIeOHOTO pelleHus 6e3 MpoBegeHns
cyme6HOro pa3bupaTeabCTBa B 00IIEM IOPSIKe, B TOM UMC/Ie YCTaHOBJIeHHOe B yacTu 7 ctatbu 316 VIIK PO
TpeboBaHMe, 06sI3bIBaIOIIEe CyH YOeaUThCsS B 000CHOBAHHOCTY OOBMHEHMS.

16. Cyp aneyIsIIiMOHHON MHCTAHIIMY He BIIpaBe MCCIeA0BATh TOKA3aTeNbCTBA, MOATBEPKAAIONIME MO0
ompoBepraroliye 06BMHEHME, TOCKOJIbKY IIPUTOBOP, [IOCTAHOBJIEHHBIN 6€3 ITpoBeIeHMsI CyIe0HOro
pasbupaTenbCTBa B 00IIEM IOPSIIKE, He MOKET ObITh 003KaJIOBAH B CBSI3Y C HECOOTBETCTBMEM BHIBOI OB
cyna akTuueckuM 06CTOSITETHCTBA JIeJia.

[Ipy pacCMOTPEHUY YTOJIOBHOTO JIe/a TI0 arne/UISIIIIOHHOMY MPe/ICTaBIeHNIO ITPOKYpopa 6o
amneJUISIIIIOHHO Kao6e oTepIeBIlero, YaCTHOTO OGBMHUTENS WU X TIPeICTaBUTeNel Ha
HeCIPaBeAJIMBOCTh IPUTOBOPA BCIIEICTBIE UYPE3MEPHOI MITKOCTH CYy CIeyeT UMETh B BULY, UTO
060CHOBAaHHOCTD MIPUMEHEHMs 0COO0T0 MOPSIAKA CYyAeOHOTo pa3bupaTe/ibCTBA He 06KATyeTCsI, [TO3TOMY
BHOBb Ha3HAUE€HHOE BUHOBHOMY 00Jiee CTPOroe HaKa3aHMe He MOKET IIPEBbIIIATh IBE TPETU



MaKCMMaJIbHOTO CPOKa WM pa3Mepa HauboJsiee CTPOroro Buaa HakKa3aHusl, MpeIyCMOTPEHHOrO 3a
COBEpIIEHHOE MPeCTyIIEHNE.

16.1. Cyn mpu MOBTOPHOM PacCMOTPEHMY Jiesia, B TOM UMCIe B 001IeM MOpSIAKe Cyoe6HOTOo
pa3buparenbCTBa, He BIIpaBe HA3HAUUTDb OCYKAE€HHOMY 00jiee CTpOroe HakazaHue B TeX CayJasix, Korjaa
IIPUTOBOD, IIOCTAHOBJIEHHBI 110 IpaBuiam rinasbl 40 VIIK PO, oTMeHeH cy10M BbIlIeCTOSILIei MHCTaHIIUU
10 OCHOBAHMSIM, He CBSI3aHHBIM C YXYAIIEeHNEeM IT0JI0KeHUS OCYXKIEeHHOTO.

17. UckntoueH. - [Toctanosnenue Ilinenyma Bepxosaoro Cyna P® ot 24.02.2010 N 4.
17.1. UckntoueH. - IToctanoBnenue Ineryma BepxosHoro Cyga PO ot 29.06.2021 N 22.

18. B cBSI3M ¢ MPUHSITMEM HACTOSIIEro ITocTaHOBIeHMS MPU3HATH YTPATUBIIMMY CUITYy a63a1ibl TTePBBIA U
BTOpOIt myHKTa 28 [ToctaHosieHus [nenyma BepxoBHoro Cyaa Poccuiickoit @enmepaiiuu ot 5 mapta 2004
roga N 1 "O npumMeHeHUM CygaMmu HOPM YTOJIOBHO-TIPOLeCCyanbHOro Kojgekca Poceniickoi @emepaunm .
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