MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
ot 18 nrous 2001 r. No. 6

O BHECEHUU B TOCYIAPCTBEHHVYIO IYMY
®EJIEPAJIBHOT'O COBPAHUS POCCUMCKOM
OENIEPALINU
[IOIIPABOK K ITPOEKTY YT'OJIOBHO -
[IPOLIECCYAJIPHOT'O KOJJEKCA
POCCUVICKOW ®EIEPALININ

B mpoekTe YT0JIOBHO - MPOIeCCYyaJibHOTO KOAeKca
Poccuiickoi ®@enepaiivivi, BHECEHHOM Ha
paccmoTpeHnue I'ocymapcTBeHHOM [yMbl
@enepanbHoro Cobpanus Poccuiickoii @egepaiinm
BO BTOPOM UTEHWU, CYIleCTBEHHbIM 00pa3oM
nepepaborana riasa "[Ipon3BoACTBO B HAA30PHOI
MHCTAHIIUU", YTO IIPUBEJIO K U3MEHEHUIO CaMO
KOHIIEIIILIMM 3TOM Y4acTy 3aKOHOIIPOEKTA, IIPUHSITOTO
B IIepBOM uTeHuu 6 utoHs 1997 ropa.

Kpome Toro, B 10paboTaHHOM ITPOEKTE COAEPIKUTCS
pasgen XVIII "OcobeHHOCTY ITPOU3BOACTBA 10
YTOJIOBHBIM JIeJIaM B OTHOIIEHUY OTAeTbHBIX
KaTeropuii Jnil", KOTOPbIM BOIPEKM TPeOOBAHMSIM
crateit 120 n 122 KoHcturyuum Poccuiickoi
denepauyu u ctaTein 5 u 16 ®emepanbHOro






KOHCTUTYIIMOHHOTO 3akoHa "O cyme6HOIi cucTeme
Poccuiickoit @enmepaiiun” CHUKEHBI TapaHTUU

HGSaBMCMMOCTMI4HEHpMKOCHOBGHHOCTMCYﬂeﬁ.

Mexay TeM B COOTBETCTBUMU C YaCTbIO 4 CTaTbU 5
Ha3BaHHOTO PenepasbHOTO KOHCTUTYLIMOHHOTO
3akoHa B Poccuiickoit @epepauiiy He MOTYT
M3JaBaThCs 3aKOHBI ¥ MIHbIe HOPMAaTVBHbIE
[IPaBOBBIE aKThl, OTMEHSIOIINE WY YMAJISIOII e
CaMOCTOSTENbHOCTD CY[0B, HE3aBUCUMOCTD CyZe.

Ha ocHOBaHMM 13/105)KEHHOT'0, PYKOBOJICTBYSICh
cratbeit 104 Koncturyunun Poccuiickoin @enepanum,
[Tnenym BepxosHoro Cyaa Poccuiickoit @enepanmn

ITIOCTAaHOBJISAET:

obpatuTh BHMMaHMe ['ocymapcTBeHHOI J[yMbl
®enepanbHoro Cobpanus Poccuiickoit ®@epepaiim
IIpU paCCMOTPEHUN BO BTOPOM UTEHUU TIPOEKTA
VTOJIOBHO - MPOILeCCYaIbHOTO KoAeKca Poccuiickoi
denepaliiy Ha HEOOXOOUMOCTb:

1) usnoxkenus riaebl 48 "TIpoM3BOACTBO B HAA30PHOM
MHCTAHIUU" B peJakiUU 3aKOHOIIPOEKTA, IIPUHSATOrO
B IIepBOM uTeHMM 6 uioHg 1997 roga;

2) BHECEHMS CIeAyIINX ITONpaBoK B pasaen XVIII
"Oco6eHHOCTY MTPOM3BO/ICTBA IO YTOJOBHBIM JIelaM






B OTHOIE€HUM OTAEC/IbHBIX KaTeFOpMVI JuI":

a) B cTaThe 449 13 ciioBocoueTaHus "demepanbHblii
CyIbsl" UCKITIOUUTD CJIOBO "deepanbHblii";

6) 13M0XUTh YyacThb 1 cTaTby 450 B cyiegyroneit
penaKkimn:

"1. I36paHye B KauecTBe Mepbl IIpeceyeHnst
3aK/II0YEHMS 110 CTPaXKy, MPOM3BOICTBO 00BICKA,
BbIEMKM, HaJIOXKE€HME apecTa Ha IIOYTOBO -
TesierpadHyI0 KOppeCIIOHIeHIIMIO, TPOCIyIIIBaHe
TesieOHHBIX U MHBIX IEPETOBOPOB B OTHOIIEHUN
yieHa CoBera denmepanuu, gemyrara
T'ocymapctBenHoit Jymbl ®epepanbHoro Cobpanust
Poccuiickoit @enepatiu u Cyabu, IPOU3BOISITCS 110
npenacraBieHnto ['eHepasbHOTO IPOKYPOpa
Poccuiickoi ®@enepauy Ui UCIIOJTHSIONIETO
obs13aHHOCTU ['eHepabHOTO MMPOKypopa Poccuiickoii
depepalivin B IOPSIJKe, MPeSyCMOTPEHHOM
MmyHKTamu 1, 3, 4 4yaCcTu nepBoit craTbu 448
Hacrtosero Kogekca";

B) B cTaThe 452 13 ciioBocoueTaHus "(emepaabHOTO
CyIbU" UCKITIOUUTD CJIOBO "(eepasbHOTO".

IIpencenatTeib
BepxosHoro Cyna
Poccuiickoit ®emepanun






B.M.JIEBEJIEB

Cexkperaps [Inenyma,
CyObst

BepxosHoro Cyza
Poccuiickoit @enepaiinmn
B.B.JEMMIOB

NMOACHUTENbHAA 3AMUCKA

K moctaHoBieHuto [Inenyma BepxosHoro Cyna
Poccuiickoit @enepatyn
"O BHeceHnuu B ['ocygapcTBeHHyI0 lymy
denepanbHoro CodbpaHms
Poccniickoit @epepaniny norpaBokK K IPOEKTY
YTOJIOBHO - MPOIEeCCYyaIbHOTO KogeKca Poccuiickom
Qenepauyun”

Pemakuus rnassl 48 "TIpon3BOACTBO B HAZI30PHOM
MHCTAHLUM" BHECEHHOT'O Ha BTOPOE UTeHMe [IPOeKTa
VYT0J/IOBHO - POLieCcCyaabHOI0 KoJgekca Poccuiickoi
@enepaniv KOHIEIITYalbHO OTIUMYAETCS OT
pefaxkiuy TOM Ke TJIaBbl 3aKOHOIPOEKTA, IIPUHITOTO
l'ocymapcTBeHHOV [lyMOJi B TIEPBOM YTEHUM 6 UIOHS
1997 r.

ABTOpaMI/I IIPOEKTa He YUTEeHO, UTO UX IIpeJyIO’KeHNne
O I1epegayde BCero MmaCCMBa HaaA30PHBIX >KajI00 u
Hpe,ELCTaBJIEHI/Iﬁ Ha paCCMOTpeHNMe CyAbU IIPUBEOET K






OOJIBIIMM 3aTpaTaM 3a cuet (pegepasbHOro OI0IKeTa.

Taxk, B 2000 r. Tonbko BepxoBHbIM Cygom
Poccuiickoit @emepaiiuy pacCMOTPEHO 75 ThICSY
HaJI30PHBIX JKa/I00 110 YTOJIOBHBIM JenaM. Eciin
CJ1ef0BaTh BHECEHHOMY Ha BTOPO€ UTeHMEe IIPOEKTY
VIIK P®, yka3zaHHOe KOJIMYECTBO 5Kanob 1
MCTpe6OBaHHBIX 110 HUM [IeJT 10JIKHO
paccMaTpuBaThCS HEMOCPEACTBEHHO CYAbSIMU
BepxoBHoro Cyza, YTo HEMUHYEMO ITOTpebyeT
yYBeJIMYeHUS UX YMCTeHHOCTY B HECKOJIBKO pas.
MHorokpaTHoe yBeJIM4eHue YMCIeHHOCTU Cyaeit
MoTpebyeTcs TAKKe B BEPXOBHBIX CyJaX PeCIyOInK,
KpaeBbIX, 00JIAaCTHBIX ¥ COOTBETCTBYIONIIMX UM CYyaX.

CraTbs 405 3aKOHOIIPOEKTA yIeMIsIeT IIpaBa
MOTepIieBIIero B CyAe Ha30pHOM MHCTaHLIUN.

YTo KacaeTcs comepskalerocs B 3aKOHOIIPOEKTe
pasgena XVIII "Oco6eHHOCTM ITPOU3BO/ICTBA 10
YTOJIOBHBIM [Ie/1aM B OTHOLIIEHUY OTHe/IbHBIX
KaTeropuii JImL", TO OH BOIIPeKM KOHCTUTYLMOHHBIM
TIOJIOKEHUSIM O He3aBUCUMOCTU U
HEIMPUKOCHOBEHHOCTU CyJieli CYIeCTBEHHO CHIKAeT
3TU rapaHTUN.

CornacHo craTtbe 450 mpoekTa VIIK PO nzbpanue B
OTHOIIIEHUU CYIbU MepbI IpeceyeHus B BUe
3aK/II0YEHMS T10/, CTPAXKy, IPOU3BOIACTBO Y HET'O






06bICKa, BbI€MKH, ITPOCIYIIMBaAHNE €T0 TEHE(I)OHHI)IX
" MHBIX I1€PEroBOopoB, HAJIOKEHNME apeCTa Ha ITIOYTOBO

- TeserpadHyI0 KOPPeCIOHIeHIMIO IIPOU3BOJSITCS B
00111eM mopsifike, T.e. 6e3 yueTa CyllleCTBEHHbIX
0CObeHHOCTel Cy/le6HOI esiTeTbHOCTY U CTaTyca
Cyzeit Kak HocuTeseit cye6HOI BaacTu.

[ToCKObKY B COOTBETCTBUM C YACThIO 4 CTaThy 5
®denepanbHOrO0 KOHCTUTYLMOHHOTO 3aKoHa "O
cyne6Hoit cucteme Poccuitckoit @emepariun’ B
Poccuiickoin @enepaiiiy He MOT'YT M3aBaTbCS
3aKOHBI ¥ MHbIe HOPMAaTMBHbBIE TTPABOBBIE aKThI,
OTMeEeHSI0IIME WU YMAJISIIOIIME CAMOCTOSTEIbHOCTD
CyJI0B, HE3aBUCUMOCTD CyJieii, KOTOpasi HalpsSMYIO
3aBUCUT OT rapaHTUi1 UX HEMPUKOCHOBEHHOCTH,
Bepxonbiii Cyn Poccuiickoit @enepaiiyu rpeajiaraeT
U3JIOKUTH YyacThb 1 craTby 450 mpoekTa YIIK PO B
MHOJ peJaKiu, KOTOpasi yYUThIBAaeT ClielupuUKy
TOJIOKEHMSI CyIeil Kak JINII, HaJeJeHHbIX
KOHCTUTYLIMOHHBIM ITOJTHOMOYMEM 10
OCYIIeCTBIEHUIO MPaBOCYAMS U BCJIeACTBUE ITOTO
HYXXIAIOUMXCS B OOMOJTHUTE/IbHBIX TAaPAHTUSX UX
HeNpUKOCHOBEHHOCTMU.






