MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 22 mexabps 2015 . N 58

O ITPAKTUKE
HA3HAUEHUS CYIAMU POCCUNCKON
OEJIEPALIMU YTOJIOBHOTO HAKA3AHNMS

B ¢BsI31 € BOompocamMu, BOSHUKAOIIVMMU Y CYLOB IIpU
Ha3HaYeHNUM YTOJOBHOI'O HaKa3aHUs, U
U3MEHEeHUSIMU, BHECEHHBIMMU B YTOJIOBHBIN KOAEKC
Poccuiickoi ®@enepaiyiv 1 YTroJa0BHO-
poleccyanbHbIi Koaekce Poccuiickoit @enepanum, B
1eJIsIx obecrieueHMs IPaBWJIbBHOTO U eIMHOOOpa3HOTO
npuMeHeHus 3akoHa [linienym BepxosHoro Cyzna
Poccuiickoit @epepannm, pyKOBOACTBYSChH CTaThel
126 Koncturyuun Poccuiickoit @egepannu,
cTaTbsiMU 2 U 5 @elepaibHOTO KOHCTUTYLIMOHHOTO
3akoHa oT 5 eBpansg 2014 roga N 3-®K3 "O
BepxosHom Cyge Poccuiickoit @enepauyun’,
MOCTAHOBJISIET JaTh CyAaM CJIeAyIolIye pa3bsiCHEHUS:

1. O6paTuTh BHMMaHME CyI0B HA HEOOXOAVIMOCTb
MICIIOJTHEeHMsI TpebOBaHMi1 3aKOHA O CTPOrO
VHIVBUAYAJbHOM IOIXO0/e K Ha3HaYeHUIO
HaKa3aHMs, MUMes B BUJY, UYTO CITpaBeIMBOE
HaKasaHMe CIIOCOOCTBYeT pelieHnIo 3a1a49 U






IOCTUKEHMUIO 1eJieil, YyKa3aHHBIX B CTAThsIX 2 U 43
VYronoBHOro Kogekca Poccuiickoin @engepatiun (ganee

- VK P®).

CornacHo cratee 6 YK PO cripaBegaMBOCTb
HaKa3aHMs 3aK/I0YAeTCs B er0 COOTBETCTBUN
XapakTepy U cTelleHy 06IeCcTBEeHHOM OMaCHOCTU
MpecTyIIeHUsI, 0OCTOSITE/IbCTBAM €T0 COBEPILIeHNUS U
JIMYHOCTY BUHOBHOTO.

XapakTep 0011eCTBEHHO OMTaCHOCTY MPeCTYIIeHUS
orpenenseTcsl yToJOBHbBIM 3aKOHOM U 3aBUCUT OT
YCTaHOBJIEHHBIX CyJJOM ITPU3HAKOB COCTaBa
npectyrieHus. [Ipu yyeTte xapakTepa 0011eCTBeHHO
OTIaCHOCTM TPECTYIUIEHUS CylaM CIeAyeT MMEeTh B
BUJIY TIPEX]e BCero HarpaBIeHHOCTb JesTHUS Ha
OXpaHsieMbIe YTOJTOBHBIM 3aKOHOM COITMa/IbHbIE
LIEHHOCTYU U IPUUMHEHHBIN MM BpeI.

CrerneHb OOIIECTBEHHOI OMTACHOCTHM ITPECTYIIJIEHUST
YCTaHaBJINBAETCA CyA0M B 3aBUCUMOCTU OT
KOHKPETHBIX 00CTOSTEIbCTB COJIESTHHOTO, B
YAaCTHOCTMU OT XapaKTepa ¥ pa3Mepa HaCTyIIMBLIUX
MOC/IeICTBUI, CITOCOOa COBepIIeHMS TTPEeCTYIIIeHUSI,
POV MOACYAMMOTIO B IIPECTYIIJIeHY, COBepPLIeHHOM
B COY4aCTUX, OT BUAA YMBbICIA (IIPSAMOIT UIIN
KOCBEHHBI) JIM60 HEOCTOPOKHOCTM (JIETKOMBIC/IVIE
M He6pexkHOCTh). O6CTOSATETCTBA, CMSITUAOIIe






WIM OTSITUalolIMe Haka3aHue (ctatby 61 u 63 YK PO)
Y OTHOCSIIIMECS K COBEPILIEHHOMY ITPeCTYILJIEHUI0
(HampuMep, coBeplieHNe TIPeCTYIVIEHUS B CUITY
CTEeUEeHMSI TSDKEJIBIX KM3HEHHBIX 00CTOSITETIbCTB JIMO0
110 MOTMBY COCTpajilaHMsi, 0C000 aKTUBHAs POJib B
COBepIleHNM TIPeCTYIUIeHMST), TAK)Ke YUUTbIBAIOTCS
TIpU OTIpeieJIeHUM CTeIeHM 001eCTBEHHO
OIMaCHOCTY MPeCTYIIeHUS.

K cBegeHMSIM 0 IMYHOCTHU, KOTOPbIE MOJIEXAT YUETy
MpY Ha3HAUeHMM HaKa3aHUs, OTHOCSITCS
XapaKTepU3yIolyie BUHOBHOTO CBeIeHMS, KOTOPbIMU
pacrosaraer Cy Ipu BbIHECeH UM rpurosopa. K
TaKOBbIM MOTYT, B UaCTHOCTU, OTHOCUTHCS JaHHbIE O
ceMelfHOM U UMYIIeCTBEHHOM ITOJI0OKe HUM
COBEpPUINBILIETO MMPeCTyIUIeHE JIUIA, COCTOSTHUM ero
3[0POBbSI, TIOBEAEHMN B OBITY, HATUMUNUM Y HETO Ha
VDKOMBEHUM HECOBEPIIEHHOJETHUX JeTei, MHbIX
HETPYI0CIIOCOOHBIX JINIT (CYTIPYTH, POIUTEIEN,
IPYIUX OJIM3KMUX POACTBEHHUKOB). Mcxons u3
nosoxkeHni yactu 6 ctatbu 86 YK PO cynbl He
IOJKHBI YYUTHIBATh B KAUECTBE OTPULLATEIbHO
XapaKTepU3YIIINX TMIHOCTD MOACYAUMOTrO JaHHbIe,
CBUJIETE/IbCTBYIONIME O HAJIMYMM Y HETO MOTallleHHbIX
VI CHSITBIX B YCTAHOBJIEHHOM ITOpSIIKE CyAMMOCTEIA.

B cuny TpeboBanmit crateit 307 u 308 YromoBHO-
MPOILeCCYIbHOTO KofeKkca Poccuiickoin @egepaiinn






(manee - YIIK P®) B ipuUroBope cienyeT yKa3blBaTh
MOTUBBI IPUHSTBIX PEIEeHUi1 110 BCeM BOIIpOCam,

OTHOCSIIIMMCST K HA3HAUEHMIO YTOJIOBHOTO
HaKa3aHMsl, 0CBOOOXKIEHMIO OT HEro WM ero
OTOBIBAHUIO.

[ITpad

2. B cootBeTcTBUM O cTaTheii 46 YK PO mtpad npu
JI060M CI10co6e ero McumcaeHns JO/IKeH ObITh
oIrpejiesieH B BUJIe IeHEe>KHOTO B3bICKaHMs. B
pPe30II0TUBHOJ YacTy MPUroBOpa caeayeT YKa3blBaTh
crioco6 ucumcienus mrpada u cymmy mrpacda B
JleHesKHOM BbIpaskeHU M.

Pasmep mitpada onpenensieTcsi CyLoM C y4eTOM
TSKeCTY COBEPLIEHHOTO MPeCTYIIeHN,
MIMYILeCTBEHHOTO ITOJIOKeHMS OCYKIEHHOIO U ero
CeMbl, a TAKKe C Y4eTOM BO3MOKHOCTH I10JTy4eHUs
OCY3KIeHHbIM 3apab0THO¥ TUIAThI MJIM MHOTO JOXO0/1a
(4actb 3 ctatby 46 YK PD). B aTuX 1enx cienyer
BBISICHSTh HAJIMYME UM OTCYTCTBYME MeCTa pPaboThl Y
OCYKIEHHOTO0, pa3Mep ero 3apaboTHOI IIaThl WIN
MHOTO 10X07a, BO3MOXHOCTb TPYAOYCTPOIACTBA,
Ha/Iuuye MMYyILeCcTBa, VOKIVBEHLIEeB I T.I1.

Wcxons u3 nmonoxkenuit yactu 2 cratbu 46 YK PO
MMUHUMAaJbHBIN pa3Mep mTpada, Ha3HaUeHHOro 3a
COBeplIeHHOe TIPeCTyIlJIeHNe B OnpeieeHHOM






CyMMe, B TOM 4MCJie C IPMMEeHeHeM I0JI0KeH Ui
craTtby 64 YK PD, He MOXXeT ObITh HIUKE IISATU ThICIY

pyo0Jieil, a Mpy ero Ha3HaYeHUM B pasMepe
3apabOTHO TIAThI MJIM MHOTO IOX0/a OCYKIEHHOIO
- 3a IIepuoj, MeHee IBYX Henelb. K MHBIM JoX0omaMm
cJleyeT OTHOCUTD TOXO/bI, TIOI/IeKal /e
HaJIOr000JIOKEHUIO B COOTBETCTBUM C I€ICTBYIOIIUM
3aKOHOZ,aTeIbCTBOM.

3. Pasmep mtpada, McumcasieMblii MCXOMIST U3
BeJIMYMHbBI, KPATHOM CTOMMOCTMU TIpeaMeTa Ui
CyMMe KOMMEepPYeCKOro IMoAKyIia, IMoAKyIia
paboTHMKA KOHTPAKTHO CITY>KObI, KOHTPAKTHOTO
YIIPaBJSIONIEr0, YWieHa KOMUCCUM 110
OCYIIECTBJIEHNIO 3aKYITOK ¥ MHBIX YIIOJTHOMOYEHHBIX
JIUILI, TIPeICTAB/SIONIMX MHTEpeChl 3aKa3unKa B chepe
3aKyIIOK TOBapOB, paboT, yCJIYT [JiT 0becrieueHus
roCygapCTBEHHBIX MU MYHULUITAIBHBIX HYX]I,
B3SITKU WJIM CYMMe HEe3aKOHHO MepemMeleHHbIX
IeHEeXHBIX CPeZICTB U (UJIN) CTOUMOCTU JeHEKHbIX
MHCTPYMEHTOB, HE MOKET ObITh MeHee OBaAllaTH
TISITY THICSTY pyOJIeit, axke ecau cymMma,
paccuyuTaHHAas C yYeTOM KPaTHOM BeJIMUYUHBI,
MeHblIle ABAALATH IISITU ThICSIU pybJieii. B Takom
crydae mtpad Ha3HAvYaeTCs B pasMepe IBaaliaTv
TISITU THICSTY pyOJIeit.

HpI/I Ha3HaYeH!M B KaueCTBe OCHOBHOI'O HaKa3aHUA






mTpada, UCUMCIIEMOro YKa3aHHbIM CITOCOO0M, B
crydae mpuMeHeHus ctaTby 64 YK PO MoxkeT ObITh

yYMEHbIlIeHa BeJIMUYNHA KPAaTHOCTH,
npenycMOTpeHHasi COOTBETCTBYIOLLEN CTaTheli
Oco6enHoit yactu YK PO (B TakoMm ciyuae pasmep
mrpada Takke He MOXKeT ObITh MeHee ABANIATH MSITU
TBICSIY pybJeit). i3ameHeHMe criocob6a MCUncae s
mtpada (HanpuMep, Ha3HaueHMe mTpada B
ompene/ieHHOM pa3Mepe 6e3 MpyMeHeHus
KPaTHOCTY) B TAKOM CJyyae He JOITyCKaeTCsl.

4. Ilpu Ha3HaueHMM mTpada B KauecTBe OCHOBHOTO
HaKa3aHUs OCYyKIeHHOMY, COeps>KaBIIeMyCs O,
CTpaXkeii, Cyf, BIIpaBe C yUeTOM CPOKa COAepsKaHUS
IO, CTPaskeii 1160 IMOTHOCThIO OCBOOOIUTH TAKOE
JIUIIO OT OTOBIBAHMS JAHHOTO HaKa3aHMs, MO0
CMSITUYUTD ero (4acThb 5 ctatbu 72 VK PD). B ciryuae
CMSITUEHMS HaKa3aHus pasmep mTpada MOKET ObITh
HIKe MMHMMAJIbHOTO Mpeiesna, yCTaHOBJIE€HHOTO
CaHKIIMEl COOTBETCTBYIONIEN cTaThy OCOOeHHOI
yactu YK P®, HO He HIKe MMHMMAJIbHOTO ITpefera,
YCTaHOBJIEHHOT'O 4acCThI0 2 cTaTbhy 46 YK PO miis
KOHKPETHOTO CIT0co6a ucuncieHus mrpada.

5. OmHOBpeMeHHO ¢ mTpadom, Ha3HAUEHHBIM B
KavyecTBe OCHOBHOT'O HaKa3aHMUSI, IOITyCKAEeTCs
Ha3HaueHMe 3a TO e MPeCcTyIIeHNe
IOITOJIHUTEIbHOTO HaKa3aHus B BU/IE JIUIIEeHUS






IIpaBa 3aHMMATDb OIIpeae/IeHHbIe JO/DKHOCTU NN
3aHVMMATbCA OHpe,ILEHeHHOVI JesaTeJIbHOCTbIO, a TaAKXKe

JIMIIeHMe CIIeMaJbHOTO, BOMHCKOTO UM ITIOYETHOI'O
3BaHMsI, KJIACCHOTO YMHA U TOCYIaPCTBEHHBIX HArpay
TIpU YCIIOBUM COOJTIOeHMSI IPaBWII IIPUMEHEHUS ITUX
BUJIOB HaKa3aHM, YyCTAHOBJIEHHBIX YaCThIO 3 CTATbU
47 u cratbeli 48 YK PO .

6. Mcxonst 3 noJjioskeHuyt yactu 3 cratbu 46 YK PO
mrpad MokeT ObITh Ha3HAUEeH KakK 6e3 pacCpouKiu,
TaK ¥ C paCCPOYKOI BBITUIATHI 10 MSITH JeT. [Tpu
Ha3HaueHuy mrpada ¢ pacCPOYKOi BIIIJIATHI CYIy
HeoOX0IMMO MOTUBMPOBATh CBOE pellleHN e B
IIpUTOBOPE U OIlpedeJUTbh KOHKPETHbIe CPOKU
BBITJIAT YaCTSIMM C YUETOM MOJIOKEHUI 4acTu 3
ctaTby 31 YIo/J0BHO-UCIIOMHNUTEIbHOIO KoJgeKkca
Poccuiickoit @epepauyu (naniee - YK PO®), a Takke
CyMMBbI (pa3Mepsl) BbITIAT B MIpeenax
YCTAHOBJIEHHOTO CYIOM CpOKa.

7. B ciriyuae HazHaueHus mTpada B KauecTBe
OCHOBHOTO HaKa3aHMs 3a OLHO U3 IIPeCTYIIeHUI IIpU
orpezneieHU OKOHYATeIbHOIO0 HaKa3aHus 110
COBOKYITHOCTM MPECTYIIJIEHUI MJIN TIPUTOBOPOB B
Pe30JII0TMBHOM YaCTy ITPUTOBOPA JOJIKHO ObIThH
YKa3aHOo Ha npuMeHeHue cTaTby 69 uau cratby 70
YK PO, a Takke Ha CAaMOCTOSITeJIbHOE UCIIOJIHEeHMe
mtpada.






Yactamu 2 u 3 ctatbu 32 YUK PO npenycmoTpeH
Pas3/IMUYHbIN MOPSIIOK UCIIOTHEHUSI OCHOBHOTO

HaKa3aHMS U JOTIOJHUTEIBHOTO HaKa3aHUs B BUE
mrrpada. Vicxonst U3 3TOro NMpy Ha3HAYEeHUN
HaKa3aHMS 110 COBOKYITHOCTY TIPECTYIIEeH i He
IOTyCKaeTcs cIoxkeHue cyMM mTpada,
Ha3HAUEeHHOTO B KAUeCTBe OCHOBHOTO U
IOTIOTHUTEILHOTO BU/IOB HAKa3aHMII 32 pa3HbIe
MpecTyIIeHNS.

7.1. C yueToM TOTO, UTO Cy/IeOHbIi mTpad,
Ha3HayaeMblii Ha OCHOBaHUM cTaTbu 76.2 YK PO
JINILY, OCBOOOKAEHHOMY OT YTOJIOBHO¥
OTBETCTBEHHOCTU, HE ABJISIETCS YTOJOBHBIM
HaKka3aHueM, a OTHOCUTCSI K MHBIM MepaM yroJIOBHO-
MMPaBOBOIO XapaKTepa, IpeayCMOTPEHHBIM pa3ieioM
VI YK PO "UHble Mepbl yTOJ0BHO-TIPAaBOBOr'O
xapakTepa", mpaBuia cratby 46 YK PO K
Ha3HAYeHMIO ¥ VICTIOJIHEHMIO cyieOHoro mrpada He
MIPUMEHSIIOTCSI.

JInimenue IIpaBa 3aHMMATD OIIpede/IeHHbIe
JOJIDKHOCTU
WJIN 3aHMMATbCA OHpEHeHEHHOﬁ AesaTeJIbHOCTbIO

8. ITo cMbIC/ly 3aKOHA, JIMIIIEHME TIPaBa 3aHMMATh
orpepe/ieHHbIe TOKHOCTU WIM 3aHMMAThCS
orpee/IeHHO 1esiTeJIbHOCTBIO, TI0 001eMy






IIpaBUI1y, MOXET OBITh HA3HAUEHO B KAUeCTBE
OCHOBHOTO W OOITOJTHUTEJIbHOTO (B TOM UncCjie B

COOTBETCTBUM C YacCThIO 3 cTaThy 47 YK PD)
HaKa3aHMs 3a [IpecTyljieHne, KOTopoe CB3aHO C
oIlpeie/IeHHOM JOJIKHOCTBIO UIIN 1eSITeIbHOCTBIO
amua.

B ciyuasix, korpa craTbst OcobeHHoit yactu YK PO
rpeaycMaTpuBaeT 00si3aTe/ibHOe Ha3HAUeHMe TaKOro
JIOTIOJIHUTEIbHOTO HaKa3aHusl, OHO Ha3HavaeTcs U
TP OTCYTCTBUM CBSI3U MPECTYIIEHUS C
orpeneieHHOV TOKHOCTbIO MJIN eI TeTbHOCTbIO
nuia. [Ipu 9TOM 3anpeleHue 3aHMMAaThb
omnpeaeeHHble JOKHOCTU UIM 3aHMMATbCS
orpeneIeHHO 1esITeJIbHOCThIO TO/DKHO OBbITh
00YCJIOBJIEHO 0OCTOSITEILCTBAMM COBEPIIIEHHOTO
MpecTyIuieHus: (Hampumep, JuileHne mpaBa
3aHMMAThCS AeITe/IbHOCThIO, CBSI3aHHOI ¢ paboToii C
IeTbMU, TIPU OCYKIeHUM 110 yacTu 5 cratby 131 VK
PD).

JInmenue IIpaBa 3aHMMATD OIIpede/IeHHbIe
OJOJDKHOCTHU UJIN 3aHMMATbCS onpeneneHHoﬁ
JedaTe/IbHOCTbIO MOXeT OBITh HA3HAUEHO U TEM
JINIaM, KOTOpPbI€ BBIIIOJIHAJIM COOTBETCTBYIOLIE
C]'[y>K€6HbIe 00513aHHOCTH BPEMEHHO, I10 ITPMUKA3y UJIN
PacCIIOPS>)KEHNMIO BBIIIECTOSIIETO YIIOJTHOMOUYEHHOTO
Jnna 60 K MOMEHTY ITOCTaHOBJIEHMA IIPMUTOBOPpA






Yy>Ke He 3aHuMaI JO/DKHOCTU M HE 3aHMMaJ/IMCb
JedATe/IbHOCTbIO, C KOTOPbBIMMU OBV CBSI3aHbI

COBepILEeHHbIE TIPeCTYIIEHNUS.

9. O6paTUTh BHMMAaHMeE Cy/IOB HA TO, UTO JIMIIEHME
IpaBa 3aHMMATh OIlpe[e/eHHble JO/IKHOCTU COCTOUT
B 3allpellleHMM 3aHMMAaTh JOJDKHOCTU TOMBKO Ha
rocyJapCTBEHHO CTykbe 1M B OpraHax MecTHOTO
caMmoytpaBJieHus. B mpurosope Heo6X0aMMO
YKa3bIBaThb He KOHKPETHYIO O/KHOCTh (HallpuMep,
[JIaBbl OpraHa MeCTHOI'0 CaMOYIIpaBeHNsl, CTaplIero
oyxranaTrepa) 1160 KaTeropmio 1 (UIn) IPYIIy
IOJKHOCTEN 0 COOTBETCTBYIOLIEMY pEeCTpy
IOJDKHOCTEN (Harpumep, KaTeroputo
"PYKOBOOUTENN ", TPYNITY "TJIaBHbIE TOKHOCTU
MYHUIIMITAIBHOM CTYKOBI"), a OIpeieIeHHbI
KOHKpPEeTHBbIMM MPU3HAKAMU KPYT JOJDKHOCTENM, Ha
KOTOPBI pacIipoCTpaHsIeTCs 3arpelieHne
(HanpuMep, LOKHOCTU, CBSI3aHHbIE C
ocylecTBaeHreM (QyHKINI TpeCcTaBUTeNs BJIaCTH,
OpTraHU3alMOHHO-PACIIOPSIANUTENbHbBIX U (UJIN)
aIMMHUCTPATUBHO-X03SICTBEHHBIX [TIOJTHOMOUYNIA).

JIniieHue MpaBa 3aHUMAThCS OTIpeeIeHHO
JIeSITeIbHOCThIO MOSKET BhIPAXKaThCS B 3aITPeIeHNUN
3aHMMAaThCS KaK IPodeccuoHaIbHOM, TaK U MHO
IesiTeJIbHOCThIO. B rpuroBope cienyer
KOHKPEeTU3MPOBATh BUJI TAKOi IesITeIbHOCTY






(memaroruyeckas, BpauebOHasi, yripaBieHue
TPaHCIIOPTOM U T.J.).

PekoMeH0BaTh CyAaM Py Ha3HAYEHUU
IOTIOJIHUTEIbHOTO HaKa3aHusI B BUJIE JIUIIEHUS
IpaBa 3aHMMAThCS OMPeneIeHHO IesITeIbHOCThIO
MIpY HAJIMYUYM K TOMY OCHOBAHMII ¥ C y4ETOM
06CTOSITETBCTB, CMSTYAIONIMX U OTSTYAOLINX
HakasaHMe, 06CyKIaTh BOIIPOC O 11eJIec006pa3sHOCTH
ero IMpMMeHEeHMSI B OTHOIIEHUM JIUIIA, [IJIT KOTOPOTO
COOTBETCTBYIOIIASI IeSITEIbHOCTh CBSI3aHA C €r0
eIMHCTBEHHOJI mpodeccueii.

10. Eciiu cooTBeTcTBYIOMAs cTaThst OCOGEHHOI YacT
VK P® npenycmaTtpuBaer JulleHe [paBa 3aHMMaTh
orpezeyieHHble TOKHOCTU WIN 3aHUMAaThCS
OIpefe/ieHHOV OesTe/IbHOCThIO B KaUueCTBE OJHOTO
3 OCHOBHBIX BUI0B HaKa3aHUii, TO B Cjiydae
Ha3Ha4YeHMs APYTroro BUaa OCHOBHOTO HaKa3aHMS CY/I
BIIpaBe MPUMEHUTD ITOJIOXKEHMS YacTu 3 craTbu 47
VK P® (Hanipumep, B ciiyyae Ha3HauYeHUS 110 YacTu 3
cratby 160 YK PO HakaszaHus B BUAE AUITEeHUS
CBOOOIbI MOXKET ObITh Ha3HAUEHO JIMILIeHMe ITpaBa
3aHMMAaTh OMpeJiesleHHbIe TO/DKHOCTU WU
3aHMMATbCS OIPeleIEHHO e TeIbHOCTbIO, XOTS
3TOT XK€ BUJ, HaKa3aHUS BXOOUT B UMCJIO OCHOBHBIX
HaKa3aHuii).






s ipyuMeHeHus yacTtu 3 cratbu 47 YK PO He nMmeeTt
3Ha4YeHMs, IPegyCMOTPEH JI COOTBETCTBYIOII e
cratbeit OcobenHoi yactu YK PO npyroii Bup
JIIOTIOJTHUTEIbHOTO HaKa3aHus (Halpumep, B cryyae
Ha3HaueHMs 1o vyactu 3 ctatby 160 VK PO
HaKa3aHMs B BUe JIUIIEHNSI CBOOOIBI CO mTpadom
IIOMyCKaeTCsl Ha3HaueHue U JIuIIeHus IpaBa
3aHMMAaTh ONpeieJieHHbIe JOIKHOCTY UJIN
3aHMMATbCS OIpeleIEHHOM e TeIbHOCTBIO).

Ecnm caHKIMS COOTBETCTBYIOLLEH CTaTbyU
npenycMaTpUBaeT JMIIeHNe IpaBa 3aHUMaTh
orpeze/ieHHbIe TOKHOCTU WIN 3aHUMAThCS
oIpefe/IeHHOM 1esTe/IbHOCThIO B KaueCTBe
JIOTIOJTHUTEIIbHOTO HaKa3aHMs TOJIBKO K OTJeIbHbIM
BJMJlaM OCHOBHOI'O HaKa3aHMus, TO B C/Iydae
Ha3HauyeHMs IPYroro Bua OCHOBHOI'O HaKa3aHUs
TaKoe IOTOJHUTEeIbHOe HaKa3aHMe MOKeT ObITh
MpMMEeHEeHO Ha OCHOBaHMM 4yactu 3 ctatbu 47 YK PO
(HanpumMmep, 1o yactu 1 crateu 264 YK PO nanHoe
IOTIOJIHMTE/IbHOEe HaKa3aHye MOXKeT ObITh Ha3HAUeHO
MpY Ha3HAYE€HMM OCHOBHOTO HaKa3aHUs He TOJIbKO B
BlJIe JINIIIEeHUSI CBOOOIbI, HO U B BUIE OrPaHMUYEHUS
CBOOO/IbI).

11. 3a OOHO M TO JKe IIPeCTyIVIeHMEe OCY>KOEeHHOMY He
MOKeT ObITh HA3HAUEHO OOHOBPEMEHHO JIMIII€eHNEe
IIpaBa 3aHMMATh OIIpeaejJeHHble JO/DKHOCTU U






3aHMMATbCS OINpeIe/IeHHOM AeaTeIbHOCThIO. DTO
MIPaBUJIO PaCIIPOCTPaHSIeTCS Ha Ha3HauYeHMe Kak

OCHOBHOTO, TaK ¥ JIOMOJTHUTEIbHOIO HaKa3aHus 3a
OnHO mpecTyIuieHue. OCykKIeHHOMY 3a OHO
MpecTyIieH e yKa3aHHble Haka3aHs He MOTYT ObITh
Ha3HaYeHbl OTHOBPEMEHHO B KaUeCTBe OCHOBHOTO U
IOTTOTHUTEIbHOTO.

BmecTe ¢ TeM Ipy Ha3HAYEHUM HaKa3aHMUS 11O
COBOKYITHOCTY TIPECTYIIJIEHUI VIV IIPUTOBOPOB
IOITyCKAeTCsl OMHOBPeMeHHOe Ha3HaueHye JINIIeHs
MpaBa 3aHMMATh OlpejieieHHbIe JOIKHOCTY U
3aHMMAThCS OTIpefe/IeHHO IesITeIbHOCTBIO, eC/IN
9TV HaKa3aHMs Ha3HAUeHbI 3a pa3Hble MPeCTYIIeHMS
WJIY TI0 pa3HbIM IpuroBopamM. Kpome 3Toro, B Takux
CJIydasix He MCKJIIYAeTCs Ha3HaueHue JIUIIeHNST
MpaBa 3aHMMAaTh HECKOJIbKO OTpeie/IeHHbIX
IOJKHOCTEN 1 3aHMMATbCSI HECKOJTbKMMM BUIaMMU
orpeneeHHO IesITeIbHOCTY, CJI 3aITPeThI
KacaloTcsl pasHbIX JOJKHOCTE min cdep
nesiTeTbHOCTH. [Ipy 3TOM CpPOKM TaKMX HaKa3aHMUIi
CJIOXKEHUIO He MO/IJIesKarT.

JIuieHue creuymaabHOro, BOMHCKOIO MY ITOYETHOTO
3BaHUS,
KJIACCHOTO YMHA ¥ rOCyIapCTBEHHBIX Harpas,

12. lomonHUTe/IbHOE HaKa3aHNe B Buae JIMeHnsa






CIieaJIbHOIr0o, BOMHCKOTO MJIM ITOYETHOTO 3BaHMs,
K/ZIaCCHOTO YMHa M roCyagapCTBE€HHbIX Harpaa MOXXeET

ObITh HA3HAUEHO MPU OCYXXIEHUU JTUIID 32
coBepIIeHNe TSIKKOTO UM 0C000 TSKKOTO
npectyrieHns (ctatbs 48 VK PO®). [Ipu npuMmeHeHUn
K OCY’>KI€HHOMY TaHHOTO BUAA HaKa3aHUs CygaM
HapsAy € TSOKECTBIO NPeCcTyIIeHus ciienyeT
YUYUTBIBATH U ApyTHe yKa3aHHble B cTaTbe 60 YK PO
00CTOSITeTbCTBA.

[Ipu yCI0BHOM OCYKA€HUY B IIPUTOBOPE TOKHO
ObITh YKa3aHO, T0UeMy HeBO3MOYKHO COXpaHeHMe
MOACYAVMOMY COOTBETCTBYIOLETO 3BaHUS I
KJIACCHOTO YMHA U HarpaJ Mpy OFHOBPEMEHHOM
MpMMEeHEeHUU K HeMY YCIIOBHOTO OCY3KAeHUSI.

13. Cymam ciienyeT UMETh B BULY, UTO IlepeuyeHb
MMpaBOOTPaHMYEHMUI, YKAa3aHHbIX B cTaTbe 48 VK PO |
SIBJISIETCSI MICUEPTBIBAKIIVM U PACIIMPUTETBHOMY
TOJIKOBaHMIO He nopjiexuT. Cyz, He BIIpaBe JUILaTh
OCY’KI€HHOT'O YUEHbIX CTeIleHel, yUeHbIX 3BaHUI U
IPYTUX 3BaHUI, HOCAIIMX KBATM(PUKAIIMOHHBIA
Xapaxrep.

O6si3aTebHbIEe PAOOTHI U UCIIPABUTEIbHBIE PAOOTHI

14. C yueTOM TOTO, UTO HaKa3aHUs B BUIE
00s13aTeJIbHBIX PAOOT U UCIIPaBUTEIbHBIX PaboT
Mpe/IoJIaraloT IMpuUBJIeYeHNe OCYKAEHHOTO K TPYAY,






Cyn OOJI>)KEH BbISICHATD pr,ELOCI'IOCO6HOCTb TaKoro
Jinia, HaJimumne Ujinm OTCYyTCTBME Yy HEro OCHOBHOTO

MecTa paboThbl, MECTO ITOCTOSIHHOTO JKUTEIbCTBA, a
TaKKe Apyrue CBUIETEeIbCTBYIOIIME O BO3MOXKHOCTH
MCITOJTHEHMS STUX BUI OB HaKa3aHUIA
00CTOSITETLCTBA, B TOM UMCJIe YKa3aHHbIe B YaCTu 4
crtaThy 49 u yactu 5 cratbu 50 VK POD.

15. ITo cMbIC/TY 3aKOHA, YKa3aHye B IPUTOBOPE MecTa
OTOBIBAaHMSI OCY>KIE€HHBIM MCITPABUTEIbHBIX PAOOT
(TT0 OCHOBHOMY MecCTy paboThI MO0 B MECTax,
ompezessieMbIX OpraHaMy MeCTHOTO
CaMOYIIpaBJIEHMSI TI0 COTJIACOBAHMIO C YTOJIOBHO-
MUCIOJIHUTETbHBIMU MHCIEKIINUSIMU, HO B paiioHe
MeCTa KUTEJIbCTBA OCYKIEHHOI0) He TpedyeTcs,
MEeCTO OTOBIBAaHMSI OTIpee/IsSIeT s YTOJI0BHO-
MICTIOJTHUTEIbHOI MHCIEKIMe TPy UCIIOTHEeHUM
MIPUTOBOPA B 3aBMCUMOCTY OT HaJIUUMS UJIA
OTCYTCTBUSI Y JINI[A OCHOBHOT'O MeCTa pabOoThI.

16. TIpy HasHaYeHUM HAKa3aHUS 10 COBOKYITHOCTH
MpecTyIIeHU, 32 KaXKI0€e U3 KOTOPhIX Ha3HAYEeHbI
UCIIpaBUTEIbHbIE PAbOTHI, TPY MTPUMEHEHUN
MIPUHIIUIIA TIOJTHOTO MJIM YaCTUUYHOTO CJIOKeHUS
HaKa3aHMIi CJIOSKeHUIO TIO/IJIesKaT TObKO CPOKM
MCIIPaBUTENIbHBIX Pab0T. IIpOIIeHThI yAepsKaHMIA He
CK/IaJbIBAIOTCSI.






HpI/I Ha3HaUYeHIM HaKa3aHNAg B BUOe
MCIIPaBUTEIbHbBIX pa60T IO COBOKYITHOCTU

IIPUTOBOPOB MOTYT IPUCOAVUHSITHCS JIUIIL CPOKU
MCIIPaBUTENbHBIX paboT. B 9TuX cinyvasx, Ha3HaAUUB
I10 ITOC/IeJHeMY IIPUTOBOPY HaKa3aHue B Buze
UCIIpaBUTENbHBIX PAabOT C yaepkaHUEeM U3
3apabOTHOII I1aThI ONIPeIe/IeHHOTO IIPOLIeHTa B
IOXO[, TOCYAapCTBa, CYZ, ITOTHOCTBIO UM YaCTUYHO
MIPUCOeIMHSIeT K 9TOMY Haka3aHMI0 HeOTOBITbIN CPOK
MCIIPaBUTENbHBIX PabOT IO MpeabIAyIeMy
IIPUTOBOPY, OCTABJISA 4J1S1 IIPUCOEIVHAEMOIo CpOKa
TIpPeXXHUI pa3Mep yaep>kaHui.

OkoHYaTe/IbHOEe HaKa3aHMe B BUIe 00s13aTe/IbHbIX
paboT MJIM UCITPABUTEIbHBIX PAOOT, HA3HAUEHHOE 110
COBOKYIHOCTY IIPECTYIJIEHUI VIV COBOKYITHOCTY
TIPUTOBOPOB, HE MOXKET MPEBbINIATD Mpeie/ibHbIe
CPOKM, YCTAHOBJIEHHbIE JJIS1 TUX BUIOB HaKa3aHMII B
yactu 2 ctatbu 49 nuactu 2 cratbu 50 YK PO.

OrpaHnveHue cBOOOIbI

17. Ucxong ms nmonoxkeumit yactu 1 crateu 53 YK PO
B IIPUTOBOPE OCY)XKAEHHOMY K HaKa3aHUIO B BUJE
OorpaHMYeHMsT CBOOOIbI JOJIKHBI ObITh 00S13aT€IbHO
YCTaHOBJIEHbI OTpaHNYEHMe Ha M3MeHeHN e MecTa
SKMUTEIbCTBA MM ITPeObIBAaHMS M OTPaHMUEHME Ha
BbI€3]] 32 Mpeiesibl TePPUTOPUM COOTBETCTBYIOIETO






MYHULIUIIAJIBHOTO 06p8.30BaHI/IH 6e3 coriacust
YFOJ’IOBHO-I/ICHOJIHI/ITGI[bHOVI MHCIIeKI U, a TaKXKe

IOJKHA OBITH BO3JIOKEHA Ha Hero 06s13aHHOCTh
SIBJIATHCS B YTOJIOBHO-VCIIOJTHATEIBHYIO MHCIIEKIIO
IJIS1 pervCTPaL .

Cyz He BIIpaBe YCTaHOBUTD OCY>KIEHHOMY
OTpaHUYEeHMS U BO3JIOKUTh Ha HEro 06s13aHHOCTH, He
MpeaycMoTpeHHble cTaTbelt 53 YK PO .

18. B csiyuae Ha3HaYeHMsI OrpaHMUYEHMS CBOOOIbI B
KayeCcTBe OCHOBHOTO HaKa3aHUs B IPUTOBOpeE
HeOoOX0MMO YCTaHABINBATbh TEPPUTOPUIO, 32
rpenenbl KOTOPOV OCY>KAEeHHOMY 3alpelaeTcs
BbIE3XXaTh U B ITpefeax KOTOPOii eMy 3arpenaeTcs
ToceIiaTh oInpeie/ieHHble MecTa 6e3 coryacust
YTOJIOBHO-UCIIOJTHUTENbHOM MHCTieKuu. Ecin B
COCTaB HACeJIeHHOT0 MyHKTa, B KOTOPOM MpPOXMBAeT
OCYKI€HHBIV, BXOASIT HECKOJIbKO MYHUIIUITATbHbBIX
00pa3oBaHMii, TO CyA, BIIpaBe YCTAHOBUTD
COOTBETCTBYIOIIME OTpaHMUEeHMSI B ITpeaesax
TEPPUTOPUM TAKOTO HACeTEHHOTO IMyHKTa. Ecin
HaceJIeHHbIV MyHKT SIBJISIETCS 4aCThIO
MYHUIIUITAJIBHOTO 0O0Pa30BaHMsI, TO OTPAHUYEHNST
YCTaHaBJMBAIOTCS B IIpeenax TeppUTOpUn
MYHUIIMIIATBHOTO 06pa30BaHMsl, a He HACeJIEHHOTO
MMYHKTAa.






Ucxonsa u3 nonoskeuuit uactu 4 cratbu 50 YUK PO
BOIIPOC O BO3SMOXKHOCTHU Bbl€3/1a OCY>K,EeHHOTO,

KOTOPBIii TPOKMBAET U (Vi) paboTaeT u (VIin)
YUMTCS B pa3HbIX MyHUIIUIIATbHBIX 00pa30BaHUSIX, 32
Trpefiesibl TEPPUTOPUM COOTBETCTBYIOLLETO
MYHUIIMTIATBHOTO 00pa30BaHMS B 1IE/ISIX
OCYILLeCTBIeHUS TPYAOBOM NesTeIbHOCTY WU
rnosyyeHust 06pa3oBaHus pa3peliaeTcs: yroJ0BHO-
VCIIOJIHUTENbHOM MHCIIeKLIMe.

B ciiyuae Ha3HavYeHMsI OrpaHMYeHMs CBOOO/IbI B
KadyecTBe JOMOJHUTEIbHOTO HaKa3aHus K JIUIIIEeHUIO
CBOOOIbI TP YCTAHOBJIEHUM OT'PAHMUEHMIi Ha BbIE3]]
3a mpenesibl TEPPUTOPUN COOTBETCTBYIOIIETO
MYHUILIMITAIBHOTO 06pa30BaHMs U Ha IMOCelleHe
omnpeeneHHbIX MeCT, PAacIlOJIOKeHHbBIX B IIpeiesax
COOTBETCTBYIONIETO MyHUIIMITAJIbHOIO 0Opa30BaHmsI,
yKa3zaHue KOHKPEeTHOTO MYHUIIUIIATIbHOTO
06pasoBaHMs B IPUTOBOPe He TpebyeTcs. B Takom
ciay4dae Cy[l, yCTaHOBUB COOTBETCTBYHOIIME
OrpaHMYeHMs, YKa3bIBaeT B IPUTOBOPE, UTO OHU
IeJICTBYIOT B IIpefeiax TOr0 MyHULIUIIAJIbHOTO
00pasoBaHMsl, IAe OCYKIEeHHbBI OyIeT MPOKMBATh
1ocJie OTObIBaHMS JIUIIeHMs cBO6oIbI. Vicxoms u3
noJioxkeHuit yactu 3 cratbu 47.1 VUK PO
HauMeHOBaHMe MYHUIIUIIATbHOTO 00pa30oBaHMs
OymeT onpeaensiThCS TOM YTOJIOBHO-UCITOTHUTETbHO
MHCIEKIMeN, B KOTOPOi1 OCYKIeHHbI TO/KeH OyaeT






BCTATb HA yUe€T B COOTBETCTBUMU C IIpeaIiMcanmem,
IIOJIY4Y€HHBIM IIPpU OCBO60)KI[€HI/II/I M3 yUpeXXaeHNsd, B

KOTOPOM OH OTOBIBAJI JIMIIEHE CBOOOIBI.

19. IIpu ycTaHOBIEHUM OTPaHNYEHMS Ha TTOCeleHe
onpee/leHHbIX MeCT Cyny clefyeT YKa3blBaTh
MpMU3HAKYU TaKUX MeCT (HarpumMmep, MecCT
00111eCTBEHHOTO MUTaHUs, B KOTOPbIX pa3pelieHo
noTpebsieHMe aaKOrOIbHOM MPOAYKIINU, TETCKUX

YUpeKIeHWI).

OrpaHnyveHue B Bue 3alpeTa Ha MocelleHe MeCT
MpOBeeHNSI MAaCCOBBIX MEPOTIPUSITUIL U yUaCTHE B
HMX MOSKET KacaTbCsl KaK BCEX MAaCCOBBIX
MEepOIPUSITUIA, TaK U T€X U3 HUX, MTOCEeIIeHN e
KOTOPBIX M y4acTHe B KOTOPbIX, 10 MHEHUIO Cy[ia,
OYyAyT MpPersTCTBOBATb JOCTVKEHUIO Liesieit
Haka3zaHMs. MacCoBBIMU SIBJSIIOTCS, HATIPUMED,
006IIeCTBEHHO-TIOJIUTUYECKYE (COOpaHMsl, MUTUHTH,
yJIMUHbIE MeCTBYs, JeMOHCTpaLuu 1 Ip.),
KyJIbTYPHO-3peJnIIHbIe (hecTuBaIN,
npodeccuoHanbHbIe MPa3gHUKM, HAPOJHbIE TYJISTHUS
M [Ip.) i CIOPTUBHBIE (OIMMITUA/IBI, CITAPTAKMAIBI,
YHUBEPCHUAIbI, COPEBHOBAHMSI 110 Pa3JIMYHbIM BUIAM
CIIOpTa ¥ JIp.) MEepOTIPUSITHSI.

Bosnaras Ha OCY>KIOEeHHOTI'O 00S1I3aHHOCTD SIBJISITHCSI
OJI1 peructTpauym B YITOJIOBHO-MCIIOTHUTE/IbHYIO






UHCIIEKINIO, CYO JO/DKEH YKa3daTb KOHKPETHOE YMCJIO
SIBOK B TeUEeHIe MeCdlld.

20. Ilpu pelieHMM BOIIPOCA O BO3MOKHOCTHU
MIpUMEeHEHNSI OTPAaHNYEHMSI CBOOOIBI C YIETOM
ToJIoKeHnit yacTu 6 cratby 53 YK PO cyny cienyer
MMEeTb B BUAY, UTO OJTHO JIUIIIb OTCYTCTBUE
perucTpauum mo MecTy XUTeIbCTBa UM IIPeObIBaHMS
JIU1a HEe MOXKET SIBJISIThCSI OCHOBaHMEM [1JIS1 BbIBOIA
00 OTCYTCTBUM Y HETO MECTa MOCTOSIHHOTO
MIPOKMBaHMS Ha TeppuUTOpuM Poccuiickom
®epepauyn. OTCYTCTBUE PETUCTPALIUM T1I0 MECTY
KUTEIbCTBA VIV TIPeOBIBAaHMS JIUI[A MOSKET SIBJISIThCS
OCHOBAHMEM [IJIsI BbIBOJIa 00 OTCYTCTBUM Y HETO
MecCTa IMTOCTOSTHHOTO MPOXKMBAHMS Ha TEPPUTOPUNA
Poccuiickoit @enepaiyivt B COBOKYITHOCTHU C TAHHBIMU
0 ero JIMYHOCTU, KOTOpbIe, HallpuMep, YKa3bIBAIOT HA
CKJIOHHOCTbD JIM1Ia K TIOCTOSIHHOV CMeHe MecCTa
SKUTEIbCTBA VJIM HECITOCOOHOCTh 00ecIieunTh cebe
MOCTOSTHHOE MeCTO IMPOXXMBAHMSI.

21. B aryyae cioskeHus orpaHMYeHUs CBOOOIbI,
Ha3HAUeHHOTO B KaueCTBe OCHOBHOI'O HaKa3aHus, C
HaKa3aHMeM B Bue 00s13aTeIbHbIX pabOT M
MCIIPaBUTENbHBIX PAOOT CyIaM cieqyeT YUUThIBATh
nonoxxeHust yactu 2 cratou 72 YK PO (240 yacoB
00s13aTe/IbHBIX PabOT MM TPU MecsIia
MCIIPAaBUTENIbHBIX PAOOT COOTBETCTBYIOT IBYM






MecsIllaM OTpaHNYeHMsI CBOOOIBI).

OI‘pB.HI/I‘lEHI/Ie CBO6O,EUJI, Ha3HaYeHHOe B KaueCTBe
JOITOJIHUTEJIbHOT'O HaKa3aHusd, IMOAJIEXNUT
CaMOCTOSTEJIbHOMY UCIIOJTHEHUIO.

22. IIpu Ha3HAUYEeHMM OTpaHMUUYEHMS CBOOOIbI B
KauecTBe OCHOBHOTO MJI AOIIOJHUTEIbHOTO
HaKa3aHMs 3a KaKoe U/ HEKOTOPbIe U3
MIpeCTyIIeHUI1, 00Pa3yIOLIMX COBOKYITHOCTb, CPOK
orpaHMYeHMsT CBOOOIbI HEOOXOIVIMO YKa3bIBaTh 3a
KakI0e 13 TaKUX MPeCTyIUIeHIA, a
COOTBETCTBYIOIIME OTPAHMYEHUS U 00SI3aHHOCTD -
rocjie Ha3HaueH}s OKOHYATe/IbHOIO HaKa3aHusl.

[IpunyauTEeNbHBIE PAOOTHI

22.1. Ucxons u3 noyioskeHuit yactu 1 craroy 53.1 VK
P® nipu Ha3HaYeHUM HaKa3aHUS IPUHYAUTEIbHbIE
PaboThI IPUMEHSIOTCS KaK aJbTepPHATIUBA JIUIIEHUIO
CBOOO/BI JINIIIB B CJTyYasiX, KOr/a COBEpPIIeHO
MpeCTyIUIeH e HeOOIbIIO0N UM CpeIHe TSIKeCT!
160 BIIepBbIe TSKKOE MPEeCTYIIeHE U TOJTbKO
KOT[la JaHHbIM BUJ HaKa3aHUs HAPSAY C IUIIeHUEM
CBOOOBI IIPSIMO TIPeIyCMOTPEH CAaHKI[USIMMU
cooTBeTCTBYIOMMX cTaTeit OcobenHoi yactu YK PO.

Cyzmam ciefyeT MMeTh B BUY, UYTO B TeX CJTy4asx,
KOTJIa B CYJTy TPeOOBaHMIi 3aKOHA OCY>KIEHHOMY He






MOKeT ObITh Ha3HAYEHO HaKa3aHMe B BUJIE JIUIIEHNS
CBOOOIBI (HaTIpumep, yactb 1 cratbu 56 YK PD),

NIpUHYOUTETbHbIe PAOOTHI He Ha3HAYAIOTCS.

22.2. B COOTBETCTBUMU C MOJIOKEHUSIMMU ITyHKTA 7.1
vactu 1 craten 299 VIIK PO nipu nmocTaHOBIeHUN
O0OBMHUTEIBHOTO IIPUTOBOPA Cy[, 00sI13aH pas3pelnThb
BOIIPOC O TOM, MMEIOTCS I OCHOBAHMS JJ151 3aM€EHbI
HaKka3aHMs B BUE JUIIEHUS CBOOObI
MIPUHYIUTENIbHBIMU pAabOTAMM B CJIyUasix U MOPSIIKe,
YCTAHOBJIEHHBIX cTaTheii 53.1 YK PO,

[Tpu HanMUUUM TaKUX OCHOBAHUM CYZ, O,0JIKeH
MIPUBECTU MOTUBBI, 10 KOTOPBIM ITPUIIIES K BBIBOIY O
BO3MOXKHOCTM MCITPABIE€HMS OCYKIeHHOTro 6e3
peayibHOro OTOBIBAHMS HaKa3aHMs B MeCTax
JIUILIEeHMSI CBOOOIBI M ITPMMEHEHMS OJIOKEeHM i1
cratby 53.1 VK P®. B pe30i10TUBHOI 4acTu
MMpUroBOpa BHavasie cjaeayeT yKa3aTh HA Ha3HAYeHue
HaKas3aHMs B BUe JIMIIeHUsI CBOOOIbI Ha
oIpeze/ieHHbI CPOK, a 3aTeM - Ha 3aMEHY JIMLIEeHUS
CBOOO/IbI TPUHYAUTEbHBIMM pabOTaMMU.

22.3. IIpu 3aMeHe JIUIIeHNST CBOOOIbI
MIPUHYIUTEIbHBIMY pabOTaMM AOTIOJTHUTETbHOE
HaKa3aHMe, IpeyCMOTPEHHOE K JIMIIIEHUIO CBOOOIbI,
B TOM YMCJIe U B KaueCTBe 00s13aTeIbHOTO, He
HasHayvaetcs. Cy/l, 3aMeHMB JIUIlIeHe CBOOOIbI






IIPUHYAUTEIbHBIMU pa60TaMI/I, JOJIDKEH pEelInuTb
BOITPOC O HA3HAYEHMM OOIMOJHUTEJIbHOI'O HaKa3aHusI,

IpesycMOTPEHHOTO CaHKIIMei COOTBeTCTBYIOLLeil
craTbyu OcobeHHot yacTu YK PO K IpuHYAUTETbHBIM
paboTam.

22.4. Ecniyt ¢y IpuaeT K BbIBOLY O BO3MOXKHOCTU
MpMMeHeHMs] TPUHYAUTENbHbIX PaboT Kak
albTePHATUBBI JINIIEHUIO CBOOOBI K JTUILY,
COBepIIMBILIEMY JIBa 1 60JIee MpecTyIuieHus, TO TaKoe
pellieHNe IPUHMMAETCS 32 COBepIlIeHYe KaKI0r0o
MIpeCTYIUIeH), a He IIPY OIlpeieIeHUN
OKOHYaTeJIbHOI'O HaKa3aHUs 110 COBOKYITHOCTU
MIpeCcTyIUIEHUIA.

B ciriyuae Ha3HaUeHMsI HAKa3aHUSI IO COBOKYITHOCTH
MpeCcTyIUIEHU, 32 KaXKI0€e 13 KOTOPBIX CY, B
COOTBETCTBUM €O cTaThelt 53.1 YK PO 3ameHmn
JuIlIeHMe CBOOO bl IPUHYAUTEIbHBIMM paboTaMu,
CJIOKEHUIO MOJIJIEXKAT TOJIBKO CPOKU
MIPUHYIUTENIbHBIX Pab0T. IIpOLIeHThI yAepsKaHMIl He
CKJIaIbIBAIOTCSI.

22.5. O6paTtuTh BHMMaHMe CYyI0B Ha TO, UTO P
MCUYMCIEHUM CPOKOB MOTalleHns CyIUMOCTH B
OTHOIII€HUM JIUII, KOTOPbIM Ha3HAUeHO HaKa3aHMe B
BUJIe IPUHYAUTENbHBIX pabOT B KauecTBe
aJbTepHATUBBI TMUIIEHNIO CBOOObI B COOTBETCTBUM






co craTbeit 53.1 YK PO, HeobxoguMo
PYKOBOJICTBOBAThCSI ITOJIOKEHUSIMMU ITYHKTA "6" 4acTu

3 cratby 86 YK PO 0 morameHun CyIuMOCTH 110
MCTeUeHMM OAHOTO Tofia Ioc/ie OTOBITUS HaKa3aHMs.

22.6. Cygam ciieiyeT UMeThb B BUAY, UTO TIPU 3aMeHe
HaKa3aHMs B CTy4yae 3JI0CTHOTO YKIOHEHMUSI OT ero
OTOBIBAaHMSI B TIOPSIIKE MCIIOTHEHUS TIPUTOBOPA,
NpegycMOTPeHHOM MYHKTOM 2 ctaTby 397 YIIK PO,
mrpad, obsi3aTebHbIe pabOThI, UCIIPABUTETbHbIE
paboThl, OTpaHMYEHYE CBOOOIbI 3aMEHSIIOTCS
MIPUHYAUTEIbHBIMU paboTaMy 6e3 mpeaBapuTeTbHOM
3aMeHbI JIUIIeHeM cBo6oAbl. [IpuHygUTETbHbIE
pPaboThl MOTYT OBITh TAKKe IIPVMEHEHBI ITPU 3aMeHe
HeOTOBITOM YacTV HaKa3aHUsI B BUE JINIIEHMUS
cB0o60bI (cTaThs 80 VK PD).

B 3TUX Ccay4yasx IpUHYAUTETbHbIE paOOThI
MIPUMEHSIOTCS CyL0M He3aBUCUMO OT TOTO,
NpesycMOTPEHO I JaHHOe HaKa3aHue CaHKu el
cratbu OcobenHoit yact YK P®, 11o KOTOpOIi ObIIO0
Ha3HAueHOo 3aMeHseMOoe Haka3aHue, IIpyu YCI0BUN
cobmomennst TpeboBanmii yacTu 7 ctathu 53.1 VK
P®. JlaHHOe TPaBWJIO C yUeTOM ITOJIOKEeHMI1 YacTu 5
cratbey 46 YK PO He pacnipocTpaHsieTCs Ha 3aMeHy
mrrpada B pasmepe, UCUMUCIIEMOM UCXOAS U3
BEeJIMUMHbBI, KPATHOM CTOMMOCTMU TIpeaMeTa Uin
CyMMe KOMMEePUYECKOrO IMOJKYIIa WM B3SITKU,






HAa3HAY€HHOI'0 B Ka4yeCTBe€ OCHOBHOI'O HaKa3aHM .

OrpaHuueHue 10 BOEHHO Cy>k0e U coiepykaHue B
IVCHUTIMHAPHOM
BOMHCKOM 4acTu

23. B coorBeTcTBUM C yacThio 1 cratby 51 VK PD
OoTpaHUYEeHMe 0 BOEHHOJ CJTy;kOe Ha3HAvYaeTCs
TOJIBKO BOEHHOCJTY>KAI[M, TPOXOASIIMM BOEHHYIO
CTy>K0y M0 KOHTpaKTy. K BOeHHOCTYKAIIMM,
MPOXOISIIINM CTY>KOY TI0 IIPU3BIBY, STOT BUJ,
HaKa3aHMs IPUMEHSThCS He MokeT. OrpaHnyeHue
10 BOEHHOI1 CTy’k6€ OTHOCUTCS K OCHOBHBIM
HaKa3aHMSIM M Ha3HA4YaeTCs B CIy4yasix, KOraa 3TO
MPSIMO MPeayCMOTPEHO COOTBETCTBYIOIIVMU
cratbssMyu OcobenHoit yact YK PO 3a npecTyruieHust
MPOTUB BOEHHO CITY>KObI, MO0 BMECTO
MCIIPaBUTEbHBIX PAbOT, IMIPeIyCMOTPEHHBIX
COOTBETCTBYIOMMMM cTaThsiMu OcobeHHO yacTu YK
Po.

CornacHo yactu 2 crathy 51 YK PO 13 neHeskHOTo
IOBOJILCTBUS OCYKAE€HHOI'O K OrPaHNYeHMIO I10
BOEHHOJ CJTy>kOe MTPOU3BOASITCS yAepsKaHUS B TOXOT
rocynapcTBa B pasmepe, yCTAaHOBJIEHHOM
IIPUTOBOPOM CyJa, HO He cBbllle 20 IIPOLeHTOB.

[Ipy Ha3HAUeHUY HaKa3aHUS B BUJIe OTPaHMUYEHUS TI0
BOEHHOJ CJTy3k6e 10 COBOKYITHOCTM MPeCTYTIEHU U






COBOKYITHOCTHU ITPUT'OBOPOB IIPUMMEHAIOTCA IIpABUJIA
Ha3HadYeHMs IO COBOKYITHOCTU npeCTyrmeHMﬁ n

COBOKYITHOCTU IMMIPUTOBOPOB HAKa3aHU B BUe
MCIIPpaBUTEJIbHbIX p8.60T.

24. Conep>kaHye B IUCIHIUTUIMHAPHONM 4acTu
Ha3HavyaeTCs Kak B CIy4dasix, IpsiMmo
NpesyCMOTPEHHBIX COOTBETCTBYIOLMMU CTAThSIMU
VK P® (3a coBepliieHMe MpeCTyIIeHU IPOTUB
BOEHHOJ CJTY3KOBI), TAaK U B CJIyYasix, KOTAa XapaKkTep
MPeCTYIUVIeHUS U IMYHOCTb BUHOBHOTO
CBUIETEeJIbCTBYIOT O BO3MOKHOCTM 3aMeHbI JIMIIEeHUS
CBOOO/IbI HA CPOK He CBBIIIIE ABYX JIET COAEPKaHMEM B
JUCIUTIMHAPHOM BOMHCKOM YaCTU Ha TOT XK€ CPOK
(uactb 1 cTtathsi 55 VK PD).

[Tpu 3aMeHe uIIeHKusT CBOOOABI HA CofepskaHMe B
IUCIUTIMHAPHOM BOMHCKOM 4acTu
BOEHHOCJTY3KaIlleMY JT0JIKHO ObITh Ha3HAUEHO
HaKa3aHMe B BUJIE TUILIEHMSI CBOOObI, KOTOPOE CO
CChIIKOJ Ha yacTh 1 cratby 55 VK PD 3ameHsieTcs Ha
cojepykaHye B AVCLHUIIMHAPHOM BOMHCKONM YacTu Ha
TOT >Ke CPOK.

3aMeHa JIMIIeHNsT CBOOOIbI HA CoAepsKaHye B
IVCIUTJIMHAPHOM BOMHCKOM 4acTy BO3MOXXHA U B
TOM CJTy4yae, KOrJa B COOTBETCTBUM CO cTaTheli 64 YK
P® Ha3HaueHO JMIIeHNe cBOOOIbI HUKe HU3IIIETro






npezena, peayCMOTPEHHOTO COOTBETCTBYIOIIEN
craTtbeit OcobenHoit yactu YK PO.

25. Eci BoeHHOCTY KAIIMii COBEPIINI ITPeCTyTieHne
B ITepMO/JI IIPOXOKAEHMSI BOEHHO CTY>XObI, HO Ha
MOMEHT BbIHECEHMS TIPUTOBOPA YTPATUII CTATYC
BOEHHOCJTy3Kalllero, eMy He MOXKET ObITh Ha3HAUEeHO
oTpaHMYeHMe 10 BOEHHOI CJIysk6e My cofepskaHue B
IVUCUMILIMHAPHOM BOMHCKOI yacTu. [Ipy 3TOM B
cJIydae OTCYTCTBUS B CAaHKIMM cTaTby OCOOEHHOI
vactu YK P® gpyroro Buja HakasaHus, eMy CieayeT
Ha3HAUNUTh O0jIee MIATKOe HaKa3aHue, 4yemM
MpenycMOTPEHO CaHKIMe COOTBETCTBYIOLIEN
crarbu. Ccbuika Ha cTaThio 64 YK PO B Takux ciryvasx
He TpebyeTcs.

JIniteHMe cBOOOIbI HA OTIpeeIeHHBIN CPOK

26. B ciydae, eciiu B CAaHKUMM CTAaTbU HaPSIAY C
JIUIIIEHEM CBOOO/IbI TTPEIyCMOTPEHBI APYTHE BUIbI
HaKa3aHWii, pelieHne Cya 0 Ha3HauYeH UM JTUIIIeHUS
CBOOOIbI TO/DKHO OBITH MOTMBMPOBAHO B IIPUTOBOPE.

[Tpy HaMMUIUM 06CTOSITENBCTB, MPEISTCTBYIONIMX B
COOTBETCTBUM C YacThio 1 ctatby 56 VK PO
Ha3HAUeHMIO HaKa3aHMs B BUe JIUIIeHUSI CBOOOIbI,
BOEHHOC/TYKaIllIM, MHOCTPAaHHBIM I'PakIaHaM,
auiam 6e3 rpakgaHCTBa, a TaKKe JIUIaM, He
MMEIIMM MeCTa ITOCTOSIHHOTO ITPOXKMBaHMST Ha






Tepputopuu Poccuiickoin @emepaiinm, 1o CTaTbsIM
Oco6enHoit yactn YK PO, B CAaHKIMSIX KOTOPBIX

MpeIyCMOTPEHO TOJIBKO JINILIEHME CBOOOIbI U
orpaHMYeHNe CBOOObI, CIeIyeT Ha3HAYaTh 6oJiee
MSTKO€e HaKa3aHue, YeM MpeayCMOTPEHO
COOTBETCTBYIOIIEI CTaThelt, 6e3 CChUIKM Ha CTAThIO
64 YK PO.

O6HJ,I/IE HadaJia Ha3HAYE€HNMA HaKa3aHU s

27. B cOOTBeTCTBUM C OOIIMMM HavaIaMu
HasHadyeHMs HaKa3aHus (dyacTb 1 cratbey 60 YK PO)
60J1ee CTPOTHMI BUI HaKa3aHMs U3 YMcia
MpeayCMOTPEHHBIX 3a COBepIleHHOe ITpecTyIlieHe
Ha3HavyaeTCcs TOJbKO B cyyae, ecjii MeHee CTPOTuii
BUJI HAKa3aHMS He CMOXKeT 00eCIeunThb JOCTIKeHMe
Leseil Haka3aHusl.

B ToM ciy4dae, Korpga OCy>KGeHHOMY B CUJTY
TMOJIOKEHUI, YCTAHOBJIEHHBIX 3aKOHOM, HE MOXKET
ObITh HA3HAUEH HM OJIVH U3 MPeyCMOTPEHHBIX
COOTBeTCTBYIOIIEN cTaTheit OcobeHHO yacTu YK PO
BU/IOB HaKa3aHMit (Harpumep, obs3aTebHbIe
paboThl - B cvity yacTtu 4 cratby 49 YK PO,
UCIIpaBUTEIbHBIE PabOTHI - B CUITY yacTu 5 cratbu 50
VK PO, apecT - B CBSI3U C €ro HellpMeHeHeM B
HacToslIee BpeMsl, inilieHre CBOOOIbI - B CUIIY UaCTU
1 crateu 56 VK PD), emy ciiemyeT Ha3HAUUTD JTI060€






60J1ee MSITKOe HaKa3aHye, YeM IpeyCMOTPEHO
CaHKIIMEN COOTBETCTBYIONIEN cTaThy. CChUIKA Ha

cTaTbio 64 YK PO B TakOM ciTy4yae He TpedyeTcs.

B cuny wactu 3 crateu 60 YK PO npy HasHaueHUU
HaKa3aHMA CygaM Hapsay C XapaKTepoM U CTeIeHbI0
00111eCTBEHHOI OMacHOCTY MPeCTyTieHMs], JTaHHbBIMU
0 IMYHOCTU BUHOBHOTO, 0OCTOSITe/IbCTBAMMU,
CMATYAKIIMMY M OTATYawIIMMY HaKa3aHue, TakKe
HaJJIeKUT YUUTHIBATD BIVSIHME HA3HAUEHHOI'0
HaKa3aHMs Ha UCIIpaBJieHe OCY>KIEHHOTr0 U YCI0BUS
KVU3HU ero ceMby (HalpumMmep, BO3MOXKHYIO yTpaTy
YJleHaM¥ CeMbU OCYKI,eHHOI'O CPeliCTB K
CYILIeCTBOBAaHMIO B CUJIY BO3PACTa, COCTOSTHUSA
3[I0POBbSI), IPU 3TOM MOTYT ObITb TPUHSITHI BO
BHUMaHMe U pakTuueckue ceMeitHble OTHOIIEHMUSI.

VYdeT 06CTOSITE/IbCTB, CMATYAIONIMX U OTATYAIOI X
HakaszaHue

28. YcTaHOB/IEHME 0OCTOSITEILCTB, CMSATUAIOIINX U
OTATYaloIMX HaKa3aHue, MMeeT BakKHOe 3HaueHue
MIpY Ha3HAYEeHUU JIUITY, COBEPILUBIIEMY
MpecTyTrieHe, Kak OCHOBHOTO, TaK U
JIOIIOJIHUTEIbHOrO HaKa3aHus. B cBsI3u ¢ 9TUM B
MIPUTOBOPE C/iefyeT yKa3blBaTh, Kakue
00CTOSITENILCTBA CY, IPU3HAET CMSITUAIOIIMMU U
OTSITYAIOIIMMM HaKa3aHue.






B cootrBeTcTBUM Cc yacThio 2 cTaTby 61 YK PO
repeyeHb 0O6CTOSATE/IbCTB, CMATYAIOIINMX HaKa3aHue,
He SIBJISIeTCS McuepIibIBaloluM. B KauecTBe
00CTOSITEILCTBA, CMSITUAIONIEro Haka3aHue, Cy/
BIIpaBe MpU3HATh MpU3HAHME BUHBI, B TOM YMC/Ie U
YyacTUUYHOe, pacKasHMe B COMeSTHHOM, HaIMuue
HeCOBepIIeHHOJIeTHUX AeTeil Py YCI0BUM, UTO
BMHOBHbBII IPMHMMAET yyacTie B UX BOCIIUTAaHUN,
MaTepuaJbHOM COAep;KaHMUM U TIPeCTyIIeHNe He
COBEpIIEHO B OTHOIIEHUY UX, HaJIUUMe Ha
VDKAMBEHMUM BUHOBHOI'O IIPECTAPEIbIX JIULI, €eT0
COCTOSIHME 3[TI0OPOBbSI, HAJIMUYMEe UHBAIUIHOCTH,
roCcyIapCTBEHHbBIX M BeIOMCTBEHHBIX Harpaj,
ydacTue B 60eBbIX JeicTBUSX 1Mo 3auuTe OTeuecTBa

" Op.

[IpepycmoTpeHHbIN cTaTheil 63 YK PO nepeuyeHb
00CTOSITETBCTB, OTSATYAIOIINX HaKa3aHMe, SIBIISIeTCS
MUCYEPIIbIBAIOIIUM U PACIIUPUTETLHOMY TOJTKOBAHUIO
He nogyiexkxut. C yyeToM 3TOro, 006CTOSITeNbCTBA,
OTsITYalolIe HaKa3aHue, B IPUTOBOPE TOIKHbI ObITh
yKa3aHbl TAKMM 00pa3oM, Kak OHM IPeayCMOTPEHbI B
YIOJIOBHOM 3aKOHe.

29. Ilon, IBKO¥ € TIOBMHHOM, KOTOpasi B CUJTY ITYHKTa
"'n" yactu 1 cratoy 61 YK PO gBngeTtcsa

00CTOSITETLCTBOM, CMSITYAIOIIMM HaKa3aHue, cjaeayeT
TTOHMMAaTh TOOPOBOJIBHOE COOOIIEeHME JIUIIA O






COBEPIIEHHOM MM MJIM C €0 y4aCTueM
MpecTyIvieHnn, CaejiaiHHO€E B IIMCbMEHHOM WJIN

YCTHOM BUJI€.

He MokeT rpu3HaBaTbCsI JOOPOBOJIbHBIM 3asiBIeHME
O MIPecCTYyIIeHUH, CAe/IaHHOe JIMIIOM B CBSI3U C €0
3aZilep;KaHyeM I10 ITOJ03PEeHUI0 B COBEpIIeHUN ITOT0
npectyruieHus. [lpysHaHue IMLIOM CBO€i BUHBI B
COBepIIEeHNY NIPeCTYIUIeHMS B TaKUX CIydasiX MOKeT
OBITh YUTEHO CYJJOM B KaUeCTBe MHOTO CMSITYAOIIEro
06CTOSITETBCTBA B TIOpsAKe YacTu 2 ctatbu 61 VK PO
WU, TIPY HAJIMYMM K TOMY OCHOBaHU, KaK aKTUBHOE
CIIOCOOCTBOBaHME PACKPBITUIO U paccjielOBaHUIO
IpecTyIvIeHN .

Ilo6poBOJIbHOE COOOIIEHME JIUIIA O COBEPIIEHHOM UM
VI C eT0 yUYacTUeM TPeCTyIUIEHUN TIPU3HAETCS
SIBKOW C IOBMHHOI U B TOM C/Tydyae, KOr/a JUI0 B
IambHENMIeM B X0/ie ITpeBapuTeTbHOTO
pacciaenoBaHNsI WIIM B CyIe6OHOM 3acelaHuy He
MOJATBEPAUIIO COOOIEHHBIE M CBEIEHMSI.

3asBeHMe IM11a, 3a[leP>KaHHOrO 110 II0J03PEHNIO B
COBepIIeHNY KOHKPeTHOTO ITPeCTyIIeHUsI, 00 MHbIX
COBepLIeHHBIX UM IIPeCTYIVIEHUSX CleyeT
MIPU3HABaTh ABKO C IOBUHHO U YUUTHIBATD IIPU
Ha3HaYeHUM HaKa3aHUs IIPU OCYXOEHUU 33 OTU
MIPeCTyIUIeHUS.






HpI/I COBOKYITHOCTH COBEPIIE€HHBbIX HDECTYHHQHI/IVI
SIBKA C IIOBMHHOM KaK O6CTOHT€HBCTBO, cMdaryarouniee

HaKa3aHle, YYUTbIBA€TC IIPY Ha3HAYEeHUU
HaKa3aHW4 3a IMpecTyIjieHne, B CBA3M C KOTOPbIM
JIMITO ABUJIOCH C TTOBUMHHOJA.

30. AKTMBHOE CITOCOOCTBOBaHME PACKPBITUIO U
pacciief0BaHUIO MIPECTYIUIEHUS ClelyeT YYUThIBATh B
KavyecTBe CMSTYaloIero Haka3aHye 06CTOsITe/IbCTBA,
peayCMOTPEHHOTO IMYHKTOM "u" yactu 1 crateu 61
VK PO®, ecnu IUI0 O COBEPIIEHHOM C €r0 y4acThem
TpecTyIIeHUM b0 O CBOEN PoJiu B MPeCTYIIeHUN
MpeacTaBUIoO OpraHaM AO3HAHUS WU ClIeSCTBUS
MHbOopMaIMo, UMeIOLTYI0 3HaUeHMe JIJIsI PACKPbITUS
U paccyieoBaHUs MPeCcTyIvieHus (Halmpumep,
YKasaJio JIU1l, y4aCTBOBABUIMX B COBEPLIEHUN
MpecTyIUIeHMsI, COOOLMIIO UX TaHHbIe ¥ MeCTO
HaxXOXIEeHUs, CBefeHNsI, MOATBepKaatoIe Ux
yJyacTye B COBepIIeHUM MIPEeCTYIUIeHNS, a TakKke
YKasaJio Jin1l, KOTOpble MOI'YT IaTh CBUAETeIbCKIe
ToKa3aHMsl, JINI], KOTOPbIe Mpuobpesny MoXuileHHoe
MMYIIECTBO; YKa3aJ10 MECTO COKPBITHS
MOXUILLEHHOTO, MeCTO HAaXOXIEeHMS OPYanii
MPeCTYIUIEHNS], MUHBIX IPeJMeTOB U TOKYMEHTOB,
KOTOPbIE MOTYT CJIYKUTh CPeJICTBAMM OOHAPYKEHMS
MpecTyIIeHUS Y YCTaHOBJIEHMS 00CTOSITETbCTB
YTOJIOBHOTO feJia).






ITon, ,ELEI‘/JICTBI/IHMI/I, HaIlpaBJIEHHbIMM Ha
3arjia>kuBaHIe Bpeda, IpUYMHEHHOI'O

norepnesuemMy (IyHKT "K" yactu 1 crateu 61 VK PO),
clenyeT IOHMMATh OKasaHue B Xoze
MpeBapUTEIbHOTO PaccaefoBaHUS UK CYHAeOHOro
MIPOM3BO/ICTBA T10 YTOJIOBHOMY JIeJTy KaKoi-11b0
IIOMOLIY ITOTepIieBIIeMy (Halpyumep, OmaTy
JledeHus), a TaKXKe VHble Mepbl, HallpaBJeHHbIe Ha
BOCCTAHOBJIEH) e HapYyLIeHHbIX B pe3yjbTaTe
MIPeCTYIUIeHMS TIPaB M 3aKOHHBIX MHTEePeCOB
IOTepIieBLIero.

31. B coorBeTcTBUM c yacTbio 1.1 ctaTby 63 YK PD
caMo 110 cebe coBeplIeHNe TPECTYIUIEHNS B
COCTOSTHUM OITbSIHEHMSI, BbI3BAHHOM YIIOTpebIeHeM
aJIKOT0Jisl, HAPKOTUYECKUX CPeICTB, ICUXOTPOITHBIX
BeIlleCTB WM MX aHAJIOTOB, HOBBIX IOTE€HIMAIbHO
OTIACHBIX ITCUXO0AKTUBHBIX BEIIECTB JINOO APYyTUX
OOypPMaHMBAWIIMX BEIleCTB, He SIBJISIeTCs
OCHOBaHMEM 11 MPU3HAHUS TAKOTO COCTOSTHUS
00CTOSATE/ILCTBOM, OTSATUAIOIIMM HaKa3aHue. B
oIycaTe/bHO-MOTUBMPOBOYHO YaCTy IIPUroBOpa
IOJIKHBI OBITh YKa3aHbl MOTUBBI, TI0 KOTOPBIM CY/I
TIpUIlies K BIBOY O HEOOXOAMMOCTHM ITPU3HAHUS
YKa3aHHOT'O COCTOSIHMS JIM1la B MOMEHT COBepIIeHUs
MpeCTyIIEHUS OTSITUAIIMM 00CTOSITETbCTBOM.

Cyzmam cjenyeT MMeTh B BUJY, YTO IIPU COBEPIIEHUN






MPeCTYIVIEHUI, IPeIyCMOTPEHHBIX YacTsIMu 2, 4, 6
ctaTtby 264 u cratbeit 264.1 YK PO, cocTosiHME

OIbSIHeHUS YCTAHABAMBALTCS B COOTBETCTBUM C
npumevanyeM 2 K cratbe 264 YK PO . B ocTasbHBIX
CJTyyasix COCTOSTHME JIUILA MOKeT ObITh TOTBEPXKIEHO
KaK MeIVLIVHCKMMMU JOKYMEeHTaMM, Tak U
IOKa3aHMUAMMU OACYAVIMOrO, ITOTePIIeBIIero Uin
VHBIMM JI0Ka3aTe/bCTBaAMMU.

32. O6paTuTh BHMMAaHME CyIOB Ha TO, YTO UCXOIS U3
MOJIOXXKeHMi1 yacTu 2 ctatby 63 YK PD
00CTOSITENILCTBA, OTHOCSIIIMECS K IIPU3HAKaM COCTaBa
MPeCTYIVIEHUS, IPeLyCMOTPEHHOTO
COOTBETCTBYIOIIEN cTaTheii OcobeHHo yactu YK PO,
IOJDKHBI YUYUTBIBATHCS TIPU OLl€HKE CyZIOM XapaKTepa
00I1IeCTBEHHOJ OMAaCHOCTU cofessTHHOro. OHAKO 9Tu
ke 00CTOSITe/IbCTBA HE MOTYT ObITh IOBTOPHO YUTEHbI
Ipy Ha3HAUYEHUM HaKa3aHUs, HallpuMep:

B CJTyyae COBepIIeHMs MPeCcTyIJIeHUs TPOTUB
M10JI0BOVI HEITPUKOCHOBEHHOCT! MOTEePIIeBIINX, He
JOCTUTIIMX YeThIPHAA LIATUIeTHETO BO3pacTa,
KBa/IMGULMPOBAHHOTO 10 YacTu 5 cratbu 131 YK PO
w110 yactu 5 crateu 132 VK PO, nmuiiom,
MMEWIIMM CYAMMOCTD 32 paHee COBepIIeHHOoe
MpecTyIvieHye MPOTUB M0JIOBO
HeIMPUKOCHOBEHHOCTU HeCOBePIIIeHHOJIETHETO, CY],
He BIIpaBe YUMTBIBATh TAKyI0 CYIMMOCTb B KaueCTBe






OTSATYAIOIIEr0 HaKa3aHMe 00CTOSITeIbCTBA,
peayCMOTPEHHOTO IMYHKTOM "a" yacTu 1 cratbu 63

VK PO;

B CJTy4yae MocCSraTe/IbCTBa Ha XXKM3Hb COTPYAHMKA
MPaBOOXPAaHUTEIbHOTO OpPraHa,
KBanuM@uUuupoBaHHOTO 10 cTaThe 317 YK PO, cyn He
BIIpaBe YUMUTHIBATh HACTYIVIEHNE TSIKKUX
TOCIeICTBUI B pe3yJibTaTe COBeplIeHs
MpecTyIieHus (CMepThb MOTepIeBILIero Uim
MOTepIieBIIMX) B KAUeCTBe OTSATYalolero HakazaHue
00CTOSITENIBCTBA, ITPEYCMOTPEHHOTO ITYHKTOM "6"
yactu 1 ctatby 63 YK PD

B C/Iydyae YMBILIJIEHHOIO [IPUYMHEHMS TSKKOT0 Bpeza
3,0POBBIO IIOTEPIIeBILero C UCI0Ib30BaHNeM
B3PbIBUATHIX BELIECTB, KBAM(PUIIMPOBAHHOTO 10
MyHKTY "B" yacTu 2 ctatby 111 YK P® 1o nmpusHaky
COBepIIeHMs TPeCTyTIeHMS 001e0nacHbIM
CrIocoboM, Cyz, He BIIpaBe YUMThIBATh YKa3aHHbBIM
CII0CcO0 Takke B KauecTBe OTITrYallero HakasaHue
06CTOSITeTBCTBA, ITPEIYyCMOTPEHHOTO IMMYHKTOM "K'
yactu 1 ctateu 63 YK PO ;

B (JIyuae COBepIleHMs COTPYIHMKOM OpraHa
BHYTPEHHUX JieJl TPeCTyIIeHUS C UCIIOb30BaHeM
CBOETro CJIy>KeOHOTO MOIoKeHUs (Harpumep,
MpecTyIIeHUs], TPeayCMOTPEHHOTO YaCThIO 3 CTAThU






160, craTbeii 286 VK P®) cyn He BIipaBe yUYUTbIBATh
IaHHbIe, XapaKTepu3ylolye CyobeKT MpecTyIIeHus,
B KaueCTBe OTATYAIOIero Haka3aHue
00CTOSITENIBCTBA, ITPETyCMOTPEHHOTO ITYHKTOM "0"
vactu 1 crateu 63 YK PO.

[To cmbicity cTaTby 63 YK PO, 06CTOATENBCTBA,
OTATvawlIye HaKasaHye, yYUThIBAIOTCS NP
Ha3HaueHUM HaKa3aHUs 3a MpecTyIuieHue C 110007
($hopMoii BUHBI, €C/IM MHOE TIPSIMO He TPeayCMOTPEHO
3aKOHOM (Harpyumep, MyHKTOM "0" yactu 1 ctaTbeu 63
VK P®) iy He BbITEKaeT U3 Hero (Harpmumep, u3
nyHkKta "H" yactu 1 crateu 63 VK PO).

ITopsamok ucumcienyss CpPOKOB HaKa3aHMs [Py
IIpYMEeHeHUN cTaTen
62, 64, 65, 66 1 68 YK PO

33. Ilog HamboJIee CTPOTUM BUAOM HaKa3aHUS B
CTaThsIX 62, 65, 66, 68 YK PD cnengyet MOHMMATDb TOT
U3 MIepeuynC/IeHHbIX B CAHKIUYU CTaThU BU]
HaKa3aHMsI, KOTOPbIi SIBJIsIeTCS Hauboiee CTPOruM U3
MIPUMEHSIeMBIX B COOTBETCTBUMU C IeJiCTBYIOLIM
YTOJIOBHBIM 3aKOHOM BUIOB HaKa3aHU C y4eTOM
nosioxkeHum cratbey 44 YK PO (Hanipumep, B 3TUX
LlesIsIX apecT He yunuTbiBaeTcs). [Ipy sTOM He umeeTt
3HAUYEeHMsI, MOKET JI/ TaHHbI BUA HaKa3aHUs ObITh
Ha3HaueH BMHOBHOMY C yueToM IosioxkeHuit O61eit






yactu YK P® (Hanpumep, yactu 1 cratbu 56 YK PO)
mmu OcobenHoit yactu YK PO (Hampumep, MyHKTA 2

IpUMedaHuii K ctatbe 134 YK PD).

[TpaBua crareii 62, 65, 66 u 68 YK PO He
pacIpOCTPaHSIIOTCS Ha CJlyday Ha3HaYeHUsI MeHee
CTPOTOro BM/ia HaKa3aHUsl, yKa3aHHOTO B CAaHKIIUM
cratbu OcobenHoit yactu YK P®, 3a coBepiieHHOE
MpecTyIieHe U AOTIOJTHUTeIbHOTO HaKa3aHusI.

34. Tlpu mpuMeHeHuu crtarteii 62, 65 1 68 YK PO B
cJlydyae COBepllleHMsI HEOKOHYEHHOTO MPeCcTyIIeHUs
yKa3aHHas B 3TMX HOpMaxX 4aCTb HaKa3aHUS
MCUMCISIeTCSI OT CpOKa WM pa3Mepa HaKasaHus,
KOTOpbIE MOT'YT OBITh Ha3HAUEHBI 10 TIpaBUIaM
crtatbey 66 YK PO.

Eciu B pesynbTaTe npyMeHeHUs cTaTel 66 u (Mn)
62 YK P® nub60 crareit 66 n 65 YK PO cpok man
pa3mep Haka3aHMs, KOTOPbIi MOXeT ObITh Ha3HAUEH
OCYXXI€HHOMY, OKQ)KeTCsI MeHee CTPOTUM, YeM
HU31LIMI TTpefen HauboJiee CTPOroro BuAa
HaKa3aHusl, NPeayCMOTPEHHOI0 CaHKIMel
CcoOoTBeTCTBYIONIEl cTaThbu OcobeHHOI yacTu YK PO,
TO HaKa3aHMe Ha3HayaeTCs HMKe HU3LIero rnpeznesna
6e3 ccbUTKYM Ha cTaThio 64 YK PO . B Takux ciryyasx
BEPXHUII Ipefesl HAa3Ha4aeMOT0 HaKa3aHus He
IOJKEH MPEeBBIIaTh CPOK WM pa3Mep HaKa3aHus,






KOTOPBI i MOXKET ObITh Ha3HAUEH C YUeTOM
TOJIOKEeHUI YKa3aHHbBIX CTaTel (Harpumep, 3a

IpecTyIvieHNne, IpeIyCMOTPpeHHOoe YacThi0 3 CTaTby
162 VK PO, ¢ yueTOM MONOXKEHUM YaCTH 2 CTaTbhy 62
VK P® numenue cBo60bI Ha3HAUAETCS HA CPOK He
6oJ1€e 6 JIeT, XOTSI HU3IINIA IIpeAes CAaHKIU
COCTaBJIsIeT 7 JIeT).

TakuMm ke 06pa3oM pa3peliaeTcst BOIpOoC
Ha3HaueHMs HaKa3aHus B cIyyae COBIaAeHUs
BepXHero IMpejeja Haka3aHus, KOTOPOe MOXKeT ObITh
Ha3Ha4YeHO OCY>KAEeHHOMY B pe3yJbTaTe IMIPUMeHeHUs
yKa3aHHbIX HOPM, C HU3ILIMM MIpeeioM Hauboee
CTPOTOro BMa HaKa3aHUsl, IPeyCMOTPEHHOTO
CaHKIIMEl COOTBETCTBYIONIEN cTaThyt OCOOeHHOI
yactu YK PO.

Cymam cjienyeT MMeTb B BUIY, UTO B TaKUX CJTydasix
BepXHMUI IIpefiesl Haka3aHMsI, KOTOPOe MOXeT ObITh
Ha3Ha4YeHO OCYKJeHHOMY B pe3yJibTaTe IIpUMeHeHUsI
YKa3aHHbBIX HOPM, SIBJISIETCS IJISI HETO
MaKCUMaJIbHbIM pa3MepoM, C y4eTOM KOTOPOTo
HeOoOXOAMMO IIPUMEHSITH U IpyTHe IpaBuia
Ha3HavyeHMs] HaKa3aHusl, yCTaHOBIeHHbIE 3aKOHOM.

35. Cyn 06s13aH MOTMBMPOBATD MTPUMeEHEH)E HOPM,
OTpaHMUMBAIOLMX CPOK MM pa3Mep HaKa3aHUs
oTpeie/IeHHO YacThio Hanbosee CTPOroro B1Uaa






HaKa3aHMs, B ONMCaTeIbHO-MOTUBMUPOBOYHON! YaCTU
MpPUroBopa. B pe30/Il0TUBHOI YaCTU NPpUTroBOpa
CChIJIKA Ha cTaThy 62, 65, 66 1 68 YK PO He
TpebyeTcs Jaske B TOM C/Ty4yae, KOTia B pe3y/bTaTe
MIpUMeHEeHUSI TTOJIOKeHui cTarteii 62, 65, 66 YK PD
HasHayeHHOe HaKa3aHMe OKaKeTCSI HUKe HU3ILEro
rpejiesia HauboJIee CTPOTOro BM/Ia HaKa3aHMS,
MpelyCMOTPEHHOTO CaHKIMel ctraTbu Oco6eHHO
yactu YK P®. B ciiyuae npuMeHeHus ctatby 64 YK
P® ccpliika Ha Hee B pe30JIIOTUBHOM YacTU
MpUroBOpa obsI3aTeIbHA.

Cratps 62 YK PO

36. [1o cmbIC/Ty 3aKOHA, TIpaBUJia, U3JI0KEHHBIE B
vactu 1 cratbeu 62 YK PO, MOryT NIpMMEHSITHCS
CyZaMu MpU HaJIM4IUU XOTSI 6bI OIHOTO U3
IepeuncaeHHbIX B MyHKTaX 'M" U (Win) "K' yactu 1
crtatey 61 YK PO cmaryaommx o0CTOSITeIbCTB, €C/IN
IIpY 3TOM OTCYTCTBYIOT OTSTYalolye HaKasaHue
00CTOSITeTbCTBA.

Ecnu Hapsimy ¢ 06CTOSITeNIbCTBAMU, YKa3aHHBIMU B
vactu 1 crateu 62 YK PO, cy yCTaHOBUT Hajinuume
OPYTUX CMSTUYAIONIUX 00CTOSITebCTB, HAaKa3aHue
JIO/DKHO Ha3HAYAThCs C YY€TOM BCeX CMSTYaIonX
00CTOSITETbCTB.

37. [IpaBuna yactu 3 cratbu 62 YK PO o






HeIlpyMeHeHUN ITOJIOKEeHMI yacTu 1 3Toi cTaThy He
PacIpoCTPaHSIOTCS Ha JIMII, KOTOPbIM B CHJTy 3aKOHA

He Ha3HAvaeTcs MOKM3HEeHHOe JIMIIeHe CBOOOIbI, B
TOM 4YMCJIe Ha JIUL], COBEPIUMBLINX HEOKOHUEHHOE
npecryrienue. [Ipu sToM ciiegyet MMeThb B BULY, UTO
yacTb 3 cratby 62 YK PO He comepKUT 3ampeTa Ha
pMMeHeHNe HaKa3aHUs B BU e MTOKM3HEHHOTO
JIUILIEHUST CBOOOBI TP HAIMIUM YCJIOBUIA,
MMpeayCMOTPEHHBIX YaCThIO 1 3TOM CTAaThu.

38. Ilonoxxenus vacteit 2 u 4 cratbu 62 YK PO
MIPUMEHSIIOTCSI, €CJIV JIMIIOM BbITIOJTHEHbI YCJIOBUS
IOCYAeOHOTrOo COorJIallieHusl O COTPYAHNYECTBe (CTAThs
63.1 YK PO).

[Ipy Ha3HAUYeHUM HaKa3aHUs JIULY, C KOTOPbIM
3aK/II0YEHO A0CYyAeOHOoe corJialieHme o
COTPYIHUYECTBE, B COOTBETCTBUU C YACTHIO 2 UJIU
4acTbio 4 ctaTtby 62 YK PO nonoxkeHuss yactu 1
YKa3aHHOM CTaTbhy O CPOKE U pa3Mepe HaKa3aHUs
yyeTy He mojJjiesxar.

[IpaBuia Ha3HAUeHMS] HaKa3aHMsl, yCTAHOBJIEHHbIE
yacTblo 4 ctaTby 62 YK PO, mpuMeHSIOTCS U IpU
HaJIMUMU OOCTOSITENIBCTB, OTSITUAIOIIMX HaKa3aHue.

B cirydae ycTaHOBI/IEeHUS UCKITIOUUTENbHBIX
00CTOSITETbCTB, @ PABHO IIPY aKTUBHOM COJEMCTBUN
MOJCYAVMOIO PACKPBITUIO TPYTIIIOBOTO






MPEeCTYIUVIEHNS Cy[, BIIpaBe IPUMEHUTD ITOJI0KEHUS
craTtbu 64 YK P@, B TOM umciie npu HaIUIUU

OTSATYaIOIIMX O6CTOSITEIbCTB.

[To mpaBmiam yactu 2 win yactu 4 cratou 62 YK PO
caenyeT Ha3sHAuYaTh HAKa3aHMeE U B TEX Cy4dasx,
KOTJa CyJ, 10 OCHOBAHMSIM, He CBSI3aHHBIM C
BBITIOJIHEHMEM OOBMHSIEMBIM 00513aTEIbCTB
JIOCYAeOHOro COorJIallleHysI O COTPYIHNYECTBE,
paccMOTpeJI JIeJIo B O0IIeM IOPsIIKe.

39. [Ipu ycTaHOBJIEHUM OOCTOSITETLCTB,
MpeayCMOTPEHHBIX KaK YacThi0 5, TaK U 4acThio 1
cratbey 62 YK PO, npuMeHsIeTCS COBOKYITHOCTD
MpaBUJI CMAATYeHNS HaKa3aHys : BHavYalle
MIPUMEHSIOTCS TTOJIOKeHMS 9acTu 5 cratby 62 VK PO,
3aTeM - yactu 1 crateu 62 YK P®. TakuM 06pa3om,
MaKC/MaJbHO BO3MOKHOE HaKa3aHye B 9TUX CIy4Yasax
He I0JDKHO IIPeBbIIaTh: JBe TPETU OT ABYX TPEThUX -
IIPY PaCCMOTPEHUM YTOJIOBHOTIO Jiesia B IIOPSIAKe,
npegycMmoTpeHHoM riasoii 40 VIIK PO, u nBe Tpetun
OT OJHOJ BTOPOJA - B C/lyyae, YyKa3aHHOM B CTaThe
226.9 VIIK PO.

Cratps 64 YK PO

40. Cyp, BpaBe NpU3HATh UCKIIOYUTETbHBIMU
00CTOATE/ILCTBAMM, JAIOIIMMY OCHOBaHME [IJIsT
npuMeHeHus ctatbu 64 YK PO, Kak oTAe/bHbIE






CcMArvarommne O6CTOHTeHbCTBa, TaK U UX
COBOKYITHOCTb, YKa3aB B IIPUTOBOPE€ OCHOBAaHMSI

npuHATOro peuenus. Crates 64 YK PO mosxet
TIPUMEHSITHCS U TIPU HAJTUUMM 0OCTOSITENbCTB,
OTATYaKOLIVX HaKa3aHue.

B ciiyuae HasHaueHMss HA OCHOBAHMM CcTaTbyu 64 YK
P® 0CHOBHOTrO HaKa3aHMs HMUKe HU3IIETo penena,
MpeyCMOTPEHHOTO CaHKIMe ctaTby OCcOOeHHO
vactu YK P@, cpok mwiu pazmep HaKa3aHUSI HE MOXET
OBITH HVKE HUSIIETO Mpejiesia, yCTAaHOBAEHHOTO s
IAaHHOrO Byaa Hakasauusa B O6ueit vactu YK PO.

[To cmbiciy yactu 1 crateu 64 VK PO, Ha3HAaUEHUIO
60J1€€ MSITKOTO BI/Ia OCHOBHOTO HaKa3aHMs, UeM
npeaycMoTpeHo cTaTbeit OcobenHoit yactu YK PO,
He TpPeNsSTCTBYeT HaJInuMe B CAaHKLUUU CTaTbU
aJbTEepPHATUBHBIX BUJLOB HAKa3aHUIA.

[Tpu Ha3HAUeHMM 60JIee MSITKOTO Bila OCHOBHOTO
HakaszaHud 1o npasuinaMm ctatbu 64 YK PO cnenyert
YUMUTHIBATH OTPAHUYEHMSI, YCTAHOBIEeHHbIE B Q611
yactu YK P® 119 Ha3sHaueHMsT TOro Iy MHOTO BUaa
HaKa3aHMs.

41. [Ipr Ha3HAUYeHUM HaKa3aHUS C IPUMEeHeHeM

craTbu 64 YK PO B pe30/JIOTUBHONM YacTy ITPUTOBOpa
IOJKHA OBITH CJleJlaHa CChITKA HAa YKa3aHHYI0 HOPMY
NP Ha3HAYeHUM HaKa3aHMs 3a KaKI0e KOHKpeTHoe






IIpecTyIlieHe. YKasaHus Ha 9Ty HOpMY IIpN
Ha3Ha4YeHNM OKOHYATE/JbHOI'O HaKa3aHus IO

COBOKYITHOCTY IIPECTYIIJIEHUIT He TPeOyeTcsl.
Cratpdg 65 YK PO

42. TIo cMbICTY 3aKOHA, C Y4eTOM 0COOeHHOCTE
MPU3HAHMS MTOJCYAMMOTIO 3aC/TyKMUBAKOILIUM
CHUCXOXXAEHUS Hajluuye BepAUKTA MPUCSHKHBIX
3acefaTesneil 0 CHUCXOXKAEHUN, & TaKKe CMSITYalolINX
Haka3aHMe 00CTOSITeIbCTB, IIPeLyCMOTPEHHBIX
nyHkramu "'u" u (uin) "K" yactu 1 crateu 61 YK PO, n
OTCYTCTBME 0OCTOSITE/IbCTB, OTSITYAIONMX HaKa3aHUe,
He BJIeYeT 3a c000ii 1oC/IeJOBaTebHOTO
MIPVMMEeHeHNs ITOJIOKeHUI YacTu 1 ctatey 62 1 yacTu
1 cratbu 65 YK PO . [IpyMeHeHMIO OAJIEXXUT YacTh 1
cratby 65 YK PO. BmecTe ¢ TeM B TaKUX CIydasix
CyIbs BIIpaBe IPUMEHUTD MpaBuia Ha3HauYeH sl
HaKa3aHUs, MpeyCMOTPEHHbIE He TOIbKO CTaThel

65 VK P®, HO 1 (C yueTOM OOCTOSITeNbCTB, YKa3aHHbBIX
B yHKTax "'M" 1 "K" yactu 1 ctateyu 61 YK PO)
cratbelt 64 VK PO (wactp 2 ctatbu 349 VIIK PO).

[To cmbiciy yactu 2 cratbu 349 VIIK PO, npu
HaJIMYMU OCHOBAHUIA, TIPeIlyCMOTPEHHBIX CTaThell 64
VK P®, cyabst BIpaBe Ha3HAUMUTh O0jIee MArkoe
HaKa3aHMe Kak JuIy, KOTOpoe MPU3HaHO
3aCTYXKMBAIOLIVM CHUCXOXIEeHUS, TaK U JINLLY,






KOTOpOE He IMPM3HaHO 3aC/IY>KMBAOIIMM
CHUCXOXXOEeHM].

Cratbps1 66 YK PO

43. [Ipr Ha3HaUYeHUM HaKa3aHUS 38 HEOKOHUEHHOe
MpecTyIljieH e HaJlJIeXXUT COOMI0IATh CPOKU U
pasmepbl HaKa3aHus, KOTOpble, B COOTBETCTBUMU C
qacTaMu 2 U 3 ctatby 66 YK PO | MCUNCISIIOTCS OT
MaKCMMaJIbHOTO CpOKa WM pa3mepa Haubosee
CTPOroro BuJa HaKasaHus, IpeJyCMOTPEHHOTIO 3a
OKOHYEHHOe IpecTyIuieHue. [Ipy 5ToM MoKMU3HEeHHOoe
nuiieHue cBo60/Ibl 32 IPUTOTOBIIEHNE K
MPeCTYIUIEHUIO U MIOKYLIeH)e Ha IIpeCcTyIJIeH/e He
Ha3HavaeTcs (4acTb 4 ctatby 66 YK PD).

Cratbga 68 YK PO

44. Tlpu pelieHMM BOIIPOCa O HAIUYMUM PeLINAUBa
MpeCcTyIUIeHUN Cy[aMm clenyeT UMeThb B BULY, UYTO
OCHOBaHMeM [J151 IPU3HAHUS peunanBa
MIPeCTYIUIeHUI ABJISIeTCS CyIMMOCTD TOIBKO 3a
YMBILLJIEHHOE ITpecTyIieHne. IIpy 5ToM CyauMocCTH,
yKasaHHble B yacTtu 4 crateu 18 VK PO, He
YUYUTBHIBAIOTCA.

Hanuuue y nuiia, COBEPIIMBIIETO TSKKOE
MpecTyIieHne, CyqMMOCTH 3a TIPeCTyIUIeHne
HeOOJIbILIO} TSKeCTU He o6pasyeT peluyanBa






HpeCTYHHeHMﬁ. O,ELHaKO COoBepIIeHVe YMbIINIJIEHHOTO
MpecCTyIIeHUs HeOOJIbIION THKECTU JINI0oM,

MMEIOLIMM CYIMMOCTb 3a IIPeCTyIJIEHNe CpeTHeli
TSDKECTH, TSDKKOE MIIM 0C060 TSIKKOe IpecTyIUIeHue,
obpasyeT peluIUB IPeCTyIIe HUIA.

CHsTasi, B TOM 4MC/e B MOPSIIKe, YyCTAHOBJIEHHOM
yacThio 1 cratby 74 YK PO, uau niorameHHas g0
COBepLIeHNSI HOBOTO MPECTYIIEHUSI CYyAMMOCTb He
obpasyeT peruanBa rpectyrieHnit. OJHaKO Hajauume
CyAMMOCTHU (3a UCKITIOUEHNEM CYAMMOCTEI,
repevncaeHHbIX B yacTu 4 ctatbu 18 YK PO), cHgaTOM
WJIN TIOTallleHHOM I0CJIe COBEePIIEeHMS] HOBOTO
MPeCTYIVIEeHUS B TTOpSAKe, yCTAHOBJIEHHOM CTaTbheli
86 YK P®, ob6pasyeT peluauB MPeCTYIIEHUI,
MMOCKOJIbKY Ha/IMuMe peluanBa npecTyaeHnit
YCTaHaBJIMBAETCSI HA MOMEHT COBEPIIEeHUS
MpeCTyIUIeHUS.

O6paTuTh BHMMaHMeE CyIOB Ha TO, UTO B CIyYae
Ha3HaueHMsI HaKa3aHus 110 IIpaBuUaM yacTu 5 cTaTbu
69 VK PO npecTtyruieHne, COBepIIeHHOE [10
MMOCTAaHOBJIEHUS IPEAbIAYIIEro MIPUroBopa, He
obpasyeT pelruaMBa MpecTyIieHnit. OTCYTCTBYET
peluauB MPECTYIVIEHNUI U B TeX CJIy4asix, Korga
HOBOE TIPeCcTyIJIEHME COBEPIIEHO TTOCIe
MOCTAHOBJIEHUS IPEIbIYIIETrO IPUTroBOpPa, HO 10
BCTYIUIEHVS €70 B 3aKOHHYIO CUITY.






45. OTMeHa yCJIOBHOTO OCYKIEeHUSI TP
IOCTaHOBJIEHUY TIPUTOBOPA, II0 KOTOPOMY HaKa3aHue
Ha3HayvaeTcs ¢ npuMeHeHueM cratby 70 VK PO, He
0bpasyeT peluaMBa IPECTYILIEHUIA.

OTMeHa YCJIOBHOTO OCYKAeHMSI 06pasyeT peruinB
TIPeCTYIJIEHMIT TOJIbKO B TOM CjIy4yae, KOrja penieHme
00 OTMeHe YCJIOBHOTO OCYKAeHMS M O HaIlpaB/ieHUM
OCYKI@HHOTO JIJISI OTOBIBaHMSI HaKa3aHMs B MeCTa
JIUIIIEHMST CBOOOIbI OBIIO IIPUHSITO 10 COBEPIIEHUS
MM HOBOTO mpecTymieHus. [Ipy 9TomM He uMeeT
3HAYeHMs, 110 KaKMM OCHOBAHMSIM MIpeXe
OTMEHSIJIOCh YCJIOBHOE OCYKIeHME - B COOTBETCTBUM
C 4YacTbio 4 wiu yacTtbio 5 ctatbu 74 YK PO nipu
Ha3HAYeHMM HaKa3aHMs 10 COBOKYITHOCTH
TIPUTOBOPOB WJIM B CIyUYasIX, IIPeIyCMOTPEHHBIX
YacThIO 3 3TOV CTaThby, HA OCHOBAHUM
TOCTaHOBIeHMS cyna. He uMeeT 3HaueHMs U TO,
OBLIIO JIM OCYKIEHHbIM HavYaTO peajibHOoe OTObIBaHME
JINIIEeHNS CBOOOIBI.

Ecsiu 1o riepBOMY IIPUTOBOPY JIMIIO ObIJIO OCYKIEHO
3a YMBIIIJIEHHOE TIpeCTyIuieHne (KpoMme
MPECTYTIUIEHMST HEOOIbIIION TSHKECTH) K JIUIIEe HUIO
CBOOOIbI YCJIOBHO, IPY BIHECEHUY BTOPOTO
MIPUTOBOPA 32 HOBOE MpPecTyIUVIeHue Cy[, Ha
OoCHOBaHMM yacTu 5 cratby 74 YK PD, oTMmeHMT
YCJIOBHOE OCY>KIeHMe ¥ Ha3HAauYM/I HaKa3aHue B






cooTBeTCTBUM €O ctaTheli 70 YK PO, To nipu
IOCTaHOBJIEHUU TPEThETr0 IPUTOBOPA 38 BHOBD

COBepIIIeHHOE ITPeCTYIlJIeHVe TepBast M BTopast
CYOMMOCTY YUUTHIBAIOTCS IIPYU OIpee/leHun
HaJIMUMS peluauBa MpecTyIieHuiA.

B ciydae coBeplieHNs IULOM YMBILIJIEHHOTO
TSKKOTO MJIM 0CO00 TSIXKKOTO ITPeCTyTUIeHUS B
TeueHMe OCTaBIIeicsl HEOTOBITOM YaCTU HaKa3aHUS B
Ccuily myHKTa "B" yactut 7 cratey 79 YK PO
CTeMaIbHOTO pelleHust 06 OTMeHe YCIOBHO-
JIIOCPOYHOT'0 OCBOOOXKIEHMS He TpedyeTcsl, a
HaKasaHue MoACYyIMMOMY Ha3HavyaeTcs 1o
npaBuiaM, npeaycMoTpeHHbIM craTheit 70 VK PO . B
OCTaJIbHBIX CJTyUYastx CyJ 00s13aH MOTMBUPOBATD
HEeoOXOIMMOCTb OTMEHBI (MM COXpPaHEeHMsT) YCIOBHO-
IOCPOYHOT'O OCBOOOXKIEHMSI.

46. B onucarenbHO-MOTUBUPOBOYHOM YaCTU
MpUroBopa Heo6XOAMMO YKa3bIBaTh BU, peLinIBa
npectymieHuii. [Ipy npusHaHum penuanBa
MIPeCTYIIEHUI He MeeT 3HaUeHUs, ObLIn
MPeCTYIUIEHNSI OKOHYEHHBIMU MUJIM HEOKOHYEHHBIMMU,
a TaKoKe KaKOB XapaKTep y4acTys IMLa B 3TUX
MpeCcTyIVIEHUSIX (MCIIOTHUTEIb, OPTaHMU3aTopP,
Mo/iCTpeKaTes b Win MocobHuK). Kpome Toro, ajis
MIPU3HAHUS PeLMINBA He MMeeT 3HaueHUsI HaJlnuue
WY OTCYTCTBME B OOBMHUTETBHOM 3aK/II0UeHUN,






OOBMHUTEILHOM aKTe MJIY OOBUMHUTEIbHOM
IIOCTaHOBJIEHUM YKA3dHMA Ha pelunuanB

MpeCcTyIUIeHUM.

ITo cmbicity ctaTby 18 YK PO, coBeplieHne 0c060
TSDKKOTO MPECTYIUIEHNS TULL0M, UMEILIIUM
CyIMMOCTD 3a TSKKOE IpecTyIlyieHle, 32 KOTOpOoe OH
OTOBIBAJI TIMIIIEHME CBOOOIbI, 0O0pa3yeT OIacHbIA
peuuauB MpecTyIvieHnii (4actpb 2 cratby 18 VK POD).

[Tpy npusHaHUM pelAMUBa IIPECTYIIJIEHUI OTIaCHbIM
MM 0c0060 oracHbIM (yacTy 2 1 3 ctatby 18 VK PD)
OCY3KZIeHMe K peaqbHOMY JIMIIEHUIO CBOOOIbI
BKJIIOUAET B Ce6sI 1 YCIIOBHOE OCYKAEHMeE K JIUIIEHUI0
CBOOO/IbI, €C/IM YCIOBHOE OCYXXeHlMe OTMEeHSJIOCh U
JIULI0 HATIPaBJISIOCH [IJISl OTOBIBAHMS HaKa3aHUS B
MecCTa JIMIIEeHMs CBOOOIbI A0 COBEPIIEHVS UM HOBOTO
MpPeCcTyIUIeHUS.

47. CornacHo yactu 2 cratby 68 YK PO mipu
peuuauBe NpecTyIvieH U ULy, COBEPIIUBIIEMY
MpecTyIvIeHue, 3a KOTOpoe MpeayCMOTPEHBI
aJIbTepHAaTUBHbIE BUIbI HAKa3aHMI, Ha3HAYAeTCs
TOJIbKO HauboJjiee CTPOruii BU/I HaKa3aHus,
peayCMOTPEHHbIN COOTBETCTBYIOIIEN CTaThe
Oco6enHoit yactu YK P®. HasHaueHue meHee
CTPOroOTro KaK NpeayCMOTPEHHOTO, TaK U He
MpesyCcMOTPEHHOTO CaHKLMel COOTBETCTBYIOLei






cratby OcobenHoi1 yactTu YK PO Bupa HakasaHUg
JIOTTYCKAeTCs JIUIIb IIPU HATMIUU UCKTIOUUTEIbHBIX

06CTOSITETbCTB, YKa3aHHBIX B cTaThe 64 YK PO (yacThb
3 cratbu 68 VK PO).

48. cxons u3 mmoyoskeHuii yacteit 2 m 3 cratbu 68 YK
P® Haka3zaHMe npu penuause MpecTyIIeHUin He
MOKET OBbITh HUKEe HU3IIEro Ipeaesa CAaHKIUNU
COOTBETCTBYIOIEN CTATbU, HaXKe eC/IM OfHA TPEThbS
YacTh MaKCHMMaJIbHOTO CpOKa HauboJiee CTPOroro
BU/Ia HaKa3aHMs, IIPeyCMOTPEHHOIO 3a
COBepIlIeHHOe OKOHUEHHOE TIpeCTyIjIeHue,
COCTaBJjIsIeT MeHee MMHUMAaIIbLHOTO pa3Mepa
HauboJiee CTPOroro Bya HaKa3aHus,
MpeIyCMOTPEHHOTO 32 KOHKPETHOE TpeCcTyIjieHne
(HarpuMep, 3a IpeCcTyIjeHne, IpegyCMOTpeHHOe
yacTbio 3 craThy 161 YK PD, ¢ yueTOM MOJIOKEHUI
yacTtu 2 ctatby 68 VK PO He MoKeT ObITh Ha3HAYEHO
MeHee 6 JIeT JIMIIeHMs CBOOOIbI - HU3IIero rnpeaesna
9TOTO BMA HAKa3aHUS 34 TaHHOE MIPeCcTyIlJIeHue,
XOTSI O HA TPeTh OT MAaKCMMa/JIbHOTO HaKa3aHMS 3a
3TO IMPEeCTYIUIEHUE COCTaBJIsIeT 4 rofa).

Cynmam cienyeT MMeTb B BUAY, UTO TIpU JTI0O0M BUe
peLMaMBa MpPeCcTyIJIeHMiI CpOK Haka3aHMs 3a
HEOKOHYEHHOE ITPeCTYIlJIEHVEe MOXKET ObITh HIKE
HM3ILIEro Mpejesa CAaHKIMY COOTBETCTBYIOLIEI
cratbu OcobenHoit yactu YK P®. IIpu 3TOM CChUTKA






Ha cTaTbio 64 YK PO He TpebyeTcsl.

B TOoM cirydae, Korpga ogHa TpeThs 4aCTh IIPEBbIIIaeT
MUHMMaJIbHBIN pa3mep Haubojee CTPOroro Buaa
HaKa3aHus, IpeIyCMOTPEHHOI'0 3a COBEPIIEHHOe
IpecTyIvieHne, Cyz, B COOTBETCTBUM C YaCThIO 3
cratbu 68 YK PD, MOKeT Ha3HAYMUTh HaKa3aHMe Ha
CpPOK MeHee OJIHOM TpeTbel 4acTy, HO He HIDKe
HM3IIEro Mpezeia CAaHKIUU COOTBETCTBYIONIEN
cratbu OcobenHoi yact YK PO, eciv ycTaHOBUT
cMSATYaoIIye 06CTOSITeNIbCTBA, TPeayCMOTPEHHbBIE
cratbeit 61 YK PO . [Ipu 5TOM B KauecTBe
CMSITUAIOIIMX MOTYT ObITh YUTEHBI U 0OCTOSITE/ILCTBA,
MPU3HAaHHbIE TAKOBBIMMU B COOTBETCTBUM C YACTBIO 2
craTtbu 61 YK PO.

Ecnu pasmep ofgHO¥ TpeTbel 4aCTU MaKCUMAJIbHOTO
CpoKa Haubosiee CTPOTOTO BUIA HAKa3aHUSI
COBIIaJiaeT C HU3LIMM IIpese/ioM CAaHKLN
COOTBETCTBYIOILLEN CTATbU U CYJOM YCTaHOBJIEHbI
CcMSITUaoInye 06CTOSITe/IbCTBA, ITPeayCMOTPEHHbBIE
cratbeit 61 YK PO, a ocHOBaHUS A1 IPUMEHEHUS
craTbu 64 YK P® He yCTaHOBJIEHBI, CY[l HE BITPaBe
Ha3HA4YUTh OCY)KJIE€HHOMY HaKa3aHue HIDKe HU3IIero
npezesia CAaHKIMU COOTBETCTBYIONIEN CTaTbMU.

[Ipy Ha3HAUeHUM HAKa3aHUS C IPMMeEHEeHNEeM CTaThy
64 YK PO B pe30/IIOTUBHONM YaCTu IIPUTOBOpPA ClefyeT






CCbhIaThCS He Ha yacTh 3 ctaTbhy 68 YK PO, a Ha
ctaTtbio 64 YK PO.

49. B cityuyae paccMOTpeHMs YTOJIOBHOTO felia B
0CcoO0M TopsiIKe, TPeayCMOTPeHHOM T1aBoii 40 min
40.1 VIIK P®, rmpu 11060M BUIe peLiyauBa
npeaycMOTpeHHas yactsamu 2 u 3 ctatby 68 YK PO
OLHA TPETb UCUUCIISIETCS:

32 OKOHUEHHOE TIPeCTYIlJIeHe - OT MaKCMMaabHOTO
CpoKa HamboJiee CTPOTOTo Bi/Ia HaKa3aHMs,
IIpeIyCMOTPEHHOTO 3a COBepIIeHHOe IIPeCcTyIIeH e
CaHKIIMel COOTBETCTBYIOIIEH CTaTh;

3a HEOKOHUEHHOe MpecTyIIeHne - OT
MaKCMMaJIbHOTO CPOKa Haubosiee CTPOroro Buaa
HaKasaHus, IPeyCMOTPEHHOTI0 3a COBePIIeHHOe
MpecTyIieHe, KOTOPbIi MOKeT ObITh Ha3HAUEH C
Y4eToM I0JIOKeHUM cTaTby 66 YK PO.

HasHaueHye Haka3aHMS 110 COBOKYITHOCTH
MPeCcTyIIEeHU
¥ TI0 COBOKYITHOCTY IPUTOBOPOB

50. Ecsiu U110 COBEPIINIIO HECKOIbKO HEOKOHUE HHBIX
MPEeCTYIVIEHUI, TO 32 K&XKA0€ M3 HUX Ha3HAYaeTCs
HaKasaHMe B COOTBETCTBUM €O cTaTbeit 66 YK P,
Haxka3zaHue 110 COBOKYITHOCTU MPECTYIIEHU TIPU
9TOM He MOKeT ITPeBbIIIaTh 60J/iee ueM HAIIOJOBUHY






MaKCMMaJbHbIN CPpOK MJIN pa3dMep HaKa3aHUA,
KOTOpO€e MOXXeT OBITH Ha3HAUEHO 110 YKa3aHHbIM

MpaBMIaM 3a Hanbosee TSKKOe M3 COBePIIeHHbIX
HEOKOHUYEHHBIX MPeCTYIJIEHUA.

51. B ciryuae coBepilieHMSI IMIIOM HECKOJbKUX
MpeCTyIUIEHNI, 3a KaKA0e M3 KOTOPbIX Ha3HaUeHO
Haka3zaHue C IpUMeHeHMeM MOJIOKeHU CTaTby 62
VK P® unu cratbu 65 YK P®, cpok uau pasmep
HaKa3aHMs M0 COBOKYITHOCTU MPeCTYIVIEHUI He
MOTYT IPEeBBINIATh O0Jiee UeM HaAIlOJIOBUHY
MaKC/MaJbHBIV CPOK MJIM Pa3Mep HaKa3aHwusl,
KOTOpOe MOXKeT ObITh Ha3HaUeHOo 3a Hamboiee
TSDKKOE M3 COBePIIEeHHBIX ITPeCTYIUIeHMi1 6e3 yueTa
MpaBWJl, yCTAHOBJIEHHBIX YKa3aHHBIMU CTAThSIMMU.
[Tpu aTOM Cy/IbI B LIeJISIX oOecrieueHMs IPUHLIMIIA
CIIpaBeJIMBOCTY IIPU Ha3HAUYeHUM OKOHYATEIbHOTO
HaKa3aHUs JO/DKHBI YYUTBIBATD, UYTO 38 KaKH0e U3
COBepIIeHHbBIX MPeCTYIIEHNIT HaKa3aHye Ha3HAaueHO
C YYETOM TpaBuMJjI cTaTby 62 mwim 65 YK PO.

52. Peirast Bompoc 0 Ha3HauUeHUM HaKa3aHUS B
COOTBETCTBUM C YacThi0 5 cTaTby 69 YK PO nuity,
COBepIINBIIEMY Ipyroe MpecTyruieHue a0
BbIHECeHMS IIPUTOBOPA 110 [IePBOMY JieJly, CY[I
MpMMeHsieT 00IIMe TpaBuia Ha3HaueHUsI HaKa3aHus
10 COBOKYITHOCTU IpecTyIuieHnii. [Ipu sTom
OKOHYaTe/IbHOe HaKa3aHle, Ha3HauaeMoe IyTemM






YaCTMYHOTO MV IIOJTHOTO CJIOKEHMS, JOJIKHO ObITh
CTpOKe HauboJiee CTPOTOTO M3 HaKa3aHMIA,

Ha3HAUYEeHHbBIX 33 BXOASIINE B COBOKYITHOCTb
MPECTYTUIEHUSI.

ITo cMmbICTY 3aKOHA, IPY HA3HAYEHNUM HaKa3aHMS T10
npaBwiaM yactu 5 ctatey 69 YK PO 3HaueHMe uMmeeT
He MOMEHT BCTYIUIEHUS IIPeabIAyILero NpuroBopa B
3aKOHHYIO CUJTY, @ BpeMSI er0 BbIHECEHU S, I03TOMY
npaBwia yact 5 cratby 69 VK PO nipuMeHSIOTCS U B
TOM CJTy4yae, KOrja Ha MOMEHT ITOCTaHOBJIEHUS
IIPUroBOpa I10 pacCMaTPUBAEMOMY [ejly IepPBbIii
TIPUTOBOP He BCTYNWJI B 3aKOHHYIO CUITY.

53. Eciiu o ey 6yzieT yCTaHOBJIEHO, UTO
OCYXX[I€HHBIV BUHOBEH ellle U B JPYIUX
MIPeCTYIUIEeHUSIX, ONHU U3 KOTOPBIX COBEPILEeHbI 10, a
Ipyrue - ocjie BbIHeCeHus IepBoro purosopa, To
HaKasaHue 10 BTOPOMY IIPUTOBOPY Ha3HAYaeTC s
BHauaJie I10 COBOKYITHOCTY IIPeCTYILJIEHUIA,
COBepILEeHHbBIX 40 BbIHECEHNS I1ePBOro IIPUrOBOPa,
TocJIe 9TOrO - O IpaBuaam yacTu 5 ctatby 69 YK
P®, 3aTeM 110 COBOKYITHOCTU IIPeCTYILJIEHUM,
COBEpLIEeHHbIX I10CJ/Ie BBIHECEHMS [1ePBOr0
npurosopa. OKOHUaTeIbHOEe HaKa3aHe Ha3HauaeTcs
o npasmiaM cratby 70 YK PO myrem 4acTMYHOTO
WJIN TIOJTHOTO NIPUCOeVHEeHMS K HaKa3aHUIo,
Ha3HAYeHHOMY I10 COBOKYITHOCTU IIPECTYIIEHUA,






COBEpPIIE€HHDIX ITOCJ/IE€ BbIHECEHMS ITEPBOI'0
IIpMUroBopa, HEeOTOBITOM YaCTu HaKa3aHu,

Ha3HAUEeHHOTO MO0 MpaBuiam yacTu 5 crateyu 69 YK
PO.

B Tex cimydasx, Korga B OTHOLIEHUY YCIOBHO
OCY>KI@HHOTO Jin1ia 6yeT yCTaHOB/IEHO, UTO OHO
BMHOBHO ellle U B JPYyTOM IPeCTYIUIEHU N,
COBEPLIEHHOM 10 BbIHECEHMS IIPUTOBOpa I10
repBoOMYy ey, IipaBuia yactu 5 cratbu 69 VK PO
NpMMeHeHbI ObITh He MOTYT, ITOCKOJIbKY B CTaThe 74
VK PO maH ucyepnbIBalOLINiA IIepedYeHb
00CTOSITETBCTB, HA OCHOBAHMM KOTOPBIX BO3MOKHA
OTMeHa YCUIOBHOIO OCYXKIeHMs. B Takux ciydasx
IIPUTOBOPLI I10 ITIEPBOMY ¥ BTOPOMY JejlaM
UCIIOJTHSIIOTCS CAMOCTOSITENILHO.

Ecnu omHM npecTynieHus COBeplleHbl [0, a APYyTue -
110CJIe BbIHECeHUS [1epBOro Ipurosopa, B
COOTBETCTBUM C KOTOPBIM OCY>KI€HHOMY Ha3Ha4YeHO
HakasaHue C mpuMeHeHuem ctaTtby 73 YK PO, TO
Cy[oy BHauaje ¢jiefyeT Ha3HauUUThL HaKa3aHue I10
COBOKYITHOCTU IIPECTYIIJIEHUI, COBEPILIEHHBIX I10C/Ie
BbIHECEHMS ITIePBOTO IIPUT0BOPA, IIPU HUIUYUUA
OCHOBAHMM, MPeyCMOTPEeHHbIX cTaTbelt 74 YK PO,
OTMEHUTD YCJIOBHOE OCYXAeHNEe U Ha3HAUUTD
HaKa3aHue 10 COBOKYITHOCTY ITPUTOBOPOB (cTaThs 70
VK P®), 3aTem - 10 COBOKYITHOCT! IIPECTYIIEHWUIA,






COBEpHIE€HHBIX OO BbIHECEHMSI IIEPBOTO ITPUT0OBOpPaA, 1
OKOHYATe/JIbHOE HaKa3daHle Ha3HAUNTD I10 IIpaBUJIaM

yactu 5 cratbu 69 YK PO.

54. TIpu ocy>kaeHMUM aulia 3a AJsineecs Win
IIpoJoJIKaeMoe IpecTyIvieHue, KOTOpoe Havyaaoch 10
U IIPOA0JIKAIOCH I10CJ/Ie BbIHECEeHUS [IPUT0BOpa, 110
KOTOPOMY 3TO JIUIO OCYKAEHO U He OTObIIO
HaKasaHue, 32 COBepIlIeHe IJISIIEerocs Uin
MIPO0JI)KAEMOTO MPECTYIVIEHUS 10 BTOPOMY
MIPUTOBOPY CY/[, AO/DKEH Ha3HAUYMUTh HaKa3aHue 110
npaBuiaaM ctatby 70 YK PO,

[TpaBuia cratey 70 YK PO nipuMeHS0TCS U TOTHA,
KOTZ,a JIULI0 B IIePUOJ, UCIIBITaTeIbHOTO CPOKA
COBepIINJIO HOBOE IIpecTyIuIeHN e, 38 KOTOPpOe OHO
OCY’KIeHO I10C/Ie MCTeYeHMS UCIIBITaTeIbHOTO CPpOKa
I10 [IepBOMY IIPUTOBOPY.

55. Ipu pelteHMM BOMpPOCa O Ha3HAYEHMM HaKa3aHUS
10 COBOKYITHOCTU TIPUTOBOPOB CJIeAYeT BBISICHSATh,
Kakas 4aCTb OCHOBHOTO UJIU OTIOJTHUTEJIBHOTO
HaKa3aHMus peasibHO He OTOBITA JIUI[OM I10
npenpIaylemMy IpUroBopy Ha MOMEHT
IOCTaHOBJIEHUS IPUTOBOPA, U YKA3aTh 3TO BO
BBOJHOJ 4YaCTU IMPUTOBOPA.

HeoTO6bITHIM HaKa3aHMEM CeAYyeT CUUTATh BECh CPOK
Ha3HAUYEeHHOTO HaKa3aHUs M0 NpeAbpIayLemMy






TIPUTOBOPY IIPU YCIIOBHOM OCYKIIEHUM; CPOK, Ha
KOTOPBIV OCYsKIEeHHBIN ObLT (PaKTUUECKY YCIOBHO-
JIIOCPOYHO OCBOOOXKIIEH OT HajbHEeNMIIero OTobIBaHMS
HaKa3aHMs; Ha3HAaUeHHOe HaKa3aHlue, KOTopoe
OTCPOYEHO B MOPsIIKe, TPeayCMOTPEHHOM CTAThsIMMU
82, 82.1 YK P®.

B ciryyae coBeplieHMst HOBOTO IMPECTYIUIEHNS JTUIIOM,
OTOBIBAIOLIMM HaKa3aHMe B Bi/Ie JUIIEeHNSI CBOOOIbI,
HeOTOBITOM YaCThI0 HaKa3aHMs CIeAyeT CUUTATh
CPOK, OCTaBIINIICS HA MOMEHT M30paHMs Mepbl
TpeceveHys B BUe COepsKaHus IOJ, CTpaykeil 3a
BHOBb COBEpIIIEHHOe MpecTyrieHue. Eciu ykazaHHas
Mepa rpeceyeHus He 1361panach, HEOTOBITOM
YaCThIO HAKa3aHMS SIBJISETCS CPOK, OCTABILMIACS KO
BpeMeH M ITOCTaHOB/IeH s [TOC/IeTHEr0 IIPUroBopa.

56. B ciryuae coBepilieHMSI JIMIIOM HOBOTO
MpecTyIUIeHUs oc/e IMIPOBO3I/allieHus IIPUrosopa 3a
rpejplayliee pecTymnjaeHe cyaaM cienyer
UCXOOUTb U3 TOTO, UTO, [IOCKOJIbKY BbIHECEHMe
MIPUTOBOpA 3aBePIIAETCS ero MyOIMUHBIM
MIPOBO3IJ/IallleH)eM, IpaBuia Ha3HaueHs HaKa3aHUs
10 COBOKYITHOCTY NPUTOBOPOB (cTaThs 70 YK PD)
IIPUMEHSIOTCS U TOT1a, KOria Ha MOMEHT
COBepILEeHNS OCYXXAEeHHBIM JTULOM HOBOT'O
MPeCTYIUIeHUS TIePBbIii IPUTOBOP He BCTYNUI B
3aKOHHYIO cuity. [Ipyu 3TOM ciieyeT MMeThb B BULLY,






YTO COBEpILEeHIe HOBOTO IIPECTYIIeHMS [0
BCTYILJIEHUS TIPEAbIAYIIEro IPUroBopa B 3aKOHHYIO
cuty He o6pasyeT pelruanBa IpecTyIIeHUiA.

HeoT6bITOE 110 TIpebIAyIeMy ITPUTOBOPY MO0
Ha3HaueHHOe 110 HOBOMY IIPUTOBOPY
IOTIOJTHUTEIbHOE HaKa3aHMe MPUCOeANHSIETCS K
OCHOBHOMY HaKa3aHMI0, HA3HaYeHHOMY I10
COBOKYITHOCTY IIPUTOBOPOB.

57. Cpok oTObIBaHMS OKOHUYATEIbHOTO HaKa3aHUS B
BUJIE TUILIEHMST CBOOOIbI, HA3HAYEHHOTO I10
npasuaam yactu 5 cratbu 69 u (uan) cratbu 70 VK
P®, ncuncnsercs co SHS MOCTAaHOBJIEHUS MOCIEIHETO
MpUroBOpa.

[Ipy 5TOM MPOU3BOAMUTCS 3aUeT BpeMeH!
MpeIBapUTEIbHOTO COMePsKaHMSI IO, CTPaskeii 1Mo
Moc/iefHeMY JiesTy B MOPSIAKE MePhI TpecevueHns Ui
3a7epsKaHMs, a TAaK)Ke BpeMeHM HaXOKIeHMs 10
9TOMY A eJTy IO/, TOMAIIHUM apecToM UJIn
npe6GbIBaHMS B MEIUIIMHCKOM OpraHu3alum,
OKAa3bIBAIOIIE MeIUIMHCKYIO TOMOIIb B
CTaLMOHAPHBIX YCIOBUSIX, MU B MeIULIMHCKOA
OpraHu3alyu, OKa3bIBAIOIIEH ITCUXUATPUIECKYIO
ITOMOIIb B CTALIMOHAPHBIX YCIOBUSIX.

B cpok HakaszaHMs, HAa3HAYEHHOTO I10 ITIpaBujiamM
yactu 5 cratey 69 VK PD | O/KHO OBITH, KpOME TOTO,






3a4Te€HO HaKa3aHue, OTOBITOE TTOJTHOCTHIO MU
YaCTUYHO I10 II€ePpBOMY IIPUTOBOPY.

B cpoxk Haka3aHMs, HA3HAUYEHHOTrO I10 [TpaBuIaM
cratby 70 YK PO, B ciiydae OTMeHBI YCIIOBHOI'O
OCY’KIeHMs [0 IIpeAbIayIeMy [IPUTOBOPY LOIKHO
ObITh, KPOME TOTO, 3aUTEHO BpeMs
IIpeIBapUTEIbHOTO COLepsKaHus M0, CTpaxKeii 110
I1epBOMY Jejy B IIOpsiKe Mepbl [IpeceyeHuns Uan
3aJlepyKaHus, a TaKKe BpeMs HaXOXIeHUs 110
IIepBOMY Jejly [0, JOMALIHVM apecTOM MU
npe6bIBaHMS B MEIUIMHCKOI OpraHU3aluu,
OKa3bIBawlleil MeIULIMHCKYI0 IOMOLIb B
CTalMOHAPHBIX YCIOBUSX, AU B MEOULIMHCKON
OpraHu3aluu, OKa3bIBAOILEN ICUXUATPUUECKYIO
IIOMOIIb B CTALIMMOHAPHBIX YCIOBUSIX.

Ecsii 1o riepBomMy IMPUroBOPY Ha3HAYEHHOE
HaKa3aHMe ObIJIO 3aMeHEeHO 60Jiee CTPOTUM BUIOM
HaKa3aHMs, TO B OKOHUYaTeJIbHOE HaKa3aHue JOJIKHO
ObITh 3aUTEHO KaK OTOBITOE ITIePBOHAYAIbHO
Ha3HaueHHOe HaKasaHMe [0 ero 3aMeHbl 6oJiee
CTPOTMM BUJIOM HaKa3aHMsI, TaK ¥ OTOBITOE
HakasaHue 06oJjiee CTPOroro Bua.

58. Cynbl mepBoit, ane/ISIIIMOHHON U KacCallMOHHOM
MHCTAaHILINI BIIpaBe MepekBan@uiypoBaTh
MpeCcTyMmHoe AesHye C OJHOM CTaTby Ha HECKOJIBKO






IPYTUX CTaTeil Ui YacTel cTaTeil yroJI0BHOTO
3aKOHa, TIpeyCMaTPUBAIOIIUX OTBETCTBEHHOCTD 3a
MeHee TSDKKME MPeCTYIVIEHUS, eCIv STUM He
YXY[IIaeTCs MOJI0XKeHVe OCY>)KIEHHOTO U He
HapyllaeTcs ero rnpaso Ha 3awury. [Ipu aTom
HaKa3aHye, Ha3HauYeHHOe M0 COBOKYITHOCTHU
MPeCTYIVIEHUI, HE MOXeT ObITh 60jIee CTPOruM, UemM
MaKCMMaJbHOE HaKa3aHue, MpegyCMOTPEHHOe
canknyeit cratbey YK PD, 110 KOTOPOI 661710
KBaIM(PUUMPOBAHO AesiHME B 0OBMHUTETBHOM
3aK/II0YEeHNM, OOBMHUTEIbHOM aKTe, 0OBUHUTETbHOM
MMOCTAaHOBJIEHUM.

Cyp, ane/UIIMOHHON WM KaCCaLlMOHHOM MHCTaHLIUU
BMECTO IPMMEHEeHHbIX [10 IPUTOBOPY ITPaBUIl
TOTJIOeH ST HaKa3aHU i1, HA3HaYeHHBIX 110
COBOKYITHOCTY ITPeCTYIIJIeHW, BIIpaBe [IPMMEHUTb
IpaBujia UX CJI0XKeHMS B CIydasX, KOrna 3TuMu
CyeOHBIMY MHCTAHIMSIMY CMSITUAETCSI HaKa3aHue 3a
OLHO WJIM HECKOJIbKO IpecTyIieHui. [lpu sTom
HaKa3aH}e He JOJDKHO IIpeBbIllaTh pa3Mepa
HaKa3aHMsl, HA3HAYeHHOTrO I10 IIPUTOBOPY, C YUYETOM
M3MEHEeHM, BHeCEHHBIX B Hero MocjieyoiumMu
CyneOHbIMY MHCTAaHIUSIMMU.

Ha3zHaueHye OOIIOJHUTEJIbHOTO HaKa3aHMS

59. B kauecTBe OOITIOJTHUTEJIbHOI'O HE MOJXKET OBITh






IIPMMEHEHO HaKa3aHle, KOTOPpOE€ Ha3HAYEeHO JIMIY B
KadyeCTBe OCHOBHOTI'O 3a TO JKe IIPEeCTYIIVIEHUE.

[Tpy Ha3HAUYEHWUM HaKa3aHUSI 110 CTATbSIM YTOJIOBHOTO
3aKOHa, IIpelyCMaTPMBAIOIIYM BO3MOKHOCTh
MIpUMeHEeHMsI TOTIOTHUTeTbHbIX HaKa3aHWIi 10
YCMOTPEHMUIO Cy/a, B IPUTOBOPE CIeyeT yKa3aTh
OCHOBaHMS UX MTPUMEHEHMS C IPUBEIEHNEM
COOTBETCTBYIOIIVX MOTUBOB. EC/iu cyn puaerT K
BBIBO/IY 00 OTCYTCTBMM OCHOBAHMI /11 HA3HAUEHUS
IOTIOJTHUTE/IbHBIX HaKa3aHMi, yKa3aB Ha 3TO B
omycaTeIbHO-MOTUBMUPOBOYHOI YaCTY IIPUTOBOPA,
TO B PE30JIIOTUBHOI €ro 4acTu He TpedyeTcst
yKa3bIBaTh, YTO OCHOBHOE HaKa3aHMe Ha3HAUYaeTCst
6€e3 TOrO MM MHOTO BU/IA TOTIOJTHUTETHbHOTO
HakasaHus (HarmpuMmep, JuiiieHne cB060 bl 6e3
mrpada, 6e3 orpaHMUeHNSI CBOOOMBI).

Ec/iv 3aK0H, 110 KOTOPOMY KBaIM(PUIIMPOBAHO
CoBepIleHHOe MPecTyIlJIeHue, IpeaycMaTpuBaeT
o0si3aTe/IbHOE Ha3HAUEHME JOTIOIHUTEIbHOTO
HaKasaHus (HarpuMep, JUIIeHMS ITpaBa 3aHMMAaTh
orpezeaeHHbIe TODKHOCTY UM 3aHMMAThCS
ompeneeHHO NesiTeIbHOCTBIO K MITpady 1Mo yactu 1
cratby 290 VK PO, mubo mrpada K IMIIeHUIO
c¢Bo60oAbI o yacTu 2 cratby 290 VK PD, mu60
OTpaHNYEeHMSI CBOOOIbI K JIMIIEHMIO CBOOOIBI IO
yactu 3 ctatbu 131 YK PD), TO ero HenpuMeHeHMe






CYIOM IOTyCKaeTCs MO0 Py HATUIUU YCIIOBUIA,
MpeyCMOTPEHHBIX cTaTheil 64 YK PO, mnbo B cuiry

nonoxkeHuit O61eit yactu YK PO o HenmpuMeHeHUA
COOTBETCTBYIOLIEro Buaa HaKasaHus. [IpyuHsaTOE
peleHye J0/DKHO ObITh MOTUMBMPOBAHO B
OonucaTeJIbHO-MOTUBUPOBOYHOI YaCTU IIPUTOBOpA.

60. Eci moaCcyiviMblii TIpU3HAETCS BUHOBHBIM B
COBepILEeHNY HeCKOIbKMX IIPeCTyIIeH U, TO B
COOTBeTCTBUM CO cTaTbeil 69 YK PO u ¢ myHKTOM 4
vactu 1 craten 308 YIIK P® B pe30a0TUBHOM 4acTu
IIPUTroBOpa HaJJIEKUT YKa3blBaTh BUJ U pasmep
Ha3HaYeHHbIX OCHOBHOTI'O U JOIIOJIHUTE/IbHOIO
HaKa3aHUi OTOe/bHO 3a KaKI0e [IpecTyIieHe u
OKOHYaTeJ/IbHOe HaKa3aHMe 110 COBOKYITHOCTU
MpeCTYIUIeHUM.

JomosHUTeIbHOE HaKa3aHye He MOKET ObITh
OTIpe/ieJIeHO TI0 COBOKYITHOCTY TIPECTYIIIEHUIA, €CIIN
OHO He Ha3HaueHO HY 3a OJJHO U3 IIPeCTYIIeHNIA,
BXOJSIIMX B COBOKYITHOCTb.

B ciryuae, korga 3a ABa uau 6os1ee mpecTyIieHnst
HapsIAy C OCHOBHBIM HaKa3aHMeM Ha3HauaeTcsl OUH
Y TOT K€ BUJL AOTIOJIHUTEIbHOTO HaKa3aHusl,
OKOHYaTe/bHbBIN ero CpoK Win pasmep mnpu
YaCTUUYHOM WIM TIOJIHOM CJIOKeHUM HaKa3aHUit He
MOKET ITpeBbIIaTh MaKCUMAaIbHbI/ CPOK WK






pasMmep, rpeayCMOTPEHHbIN A/ JaHHOTO BUAA
HakasaHusg O6mieit yactbio YK P®. Eciu ke 3a

pas3inyHble IPeCcTyIUieHus, BXOAsIlNe B
COBOKYTTHOCTb, CYZJOM Ha3HaueHbl pa3Hbie BUJIbI
DIOTIOJIHUTEIbHOTO HaKa3aHMsl, TO OHU C
NpuBeJeHeM COOTBETCTBYIOIIVX Pa3MEPOB U CPOKOB
IOJKHBI OBITh YKa3aHbI B IPUTOBOPE U MPU
Ha3HaYeHUM OKOHYATEbHOTO HaKa3aHMs 10
COBOKYITHOCTY IIPECTYTIIIEHUIA.

CpoK iy pasMep JOMOJTHUTETLHOIO HaKa3aHus,
Ha3HAYEHHOTO 10 COBOKYITHOCTM ITPUTOBOPOB, TAKKe
He MOKeT IIPeBbIIaTh MaKCMMAaJIbHbIN CPOK UJIN
pasMep, IMpeayCMOTPEHHBI COOTBETCTBYIOIIEN
cratbeit O61m1eit yactu YK PO.

YcinoBHOe OCyXXOeHne

61. [l1s1 mocTvkKeHus 11ejieit MCIpaBaeHs YCIOBHO
OCYKIEHHOTIO U TIpeayIrpeskaeHys COBePIIeHUS UM
HOBBIX MIPECTYTJIEHUI B TeYEeHME UCITbITATEIbHOTO
CpoOKa Cy/[I BIIpaBe BO3JIOKUTb HA OCYKIE€HHOTO
MCIIOJIHEHME KaK 00SI3aHHOCTE, ITpeIyCMOTPEHHBIX
yacThio 5 ctatbu 73 VK PO, Tak u gpyrux
00513aHHOCTE}, HaIIpuMep 00SI3aHHOCTY He MOKUAATh
MeCTO CBOEro XKUTeJIbCTBA B HOUHOE BpeMsl, eC/IN 3TO
He CBSI3aHO C BbIIIOJITHEHMEM TPYI0BBIX
00sI3aHHOCTe, 00513aHHOCTY B YCTAaHOBJIEHHbI






CyoOM CPOK 3arjIainTb Bpen, HpM‘-IMHeHHbIVI
MpecCTyIIEeHMEM.

[Ipu sTOM Cyam ciaenyeT MUMeThb B BULY, UTO B CUITY
vactu 4 cratby 188 YK PO Bce yCcI0BHO
OCY3KIeHHbIe 00513aHbI OTYUTHIBATHCS Iepe]
YTOJIOBHO-UCIIOJTHUTEIbHBIMM MHCIIEKLIMAMU UIIN
KOMaHJ,0BaHMeM BOMHCKMX YacTeil 0 CBOeM
IOBeJeHMM, UCIIOJHITh BO3JIOKeHHbIe Ha HUX
00s13aHHOCTH, SIBJISITHCSI TIO BHI3OBY B YTOJIOBHO-
UCIIOJTHUTEIbHYIO MHCIIEKINIO, [I03TOMY B IIPUTOBOpE
IOTIOJIHUTEJIbHO BO3j1araTbh Ha OCYXXJA€HHbIX
yKa3aHHbIe 00513aHHOCTY He TpebyeTcs.

[Tpy moCTaHOBJIEHMY TIPUTOBOPA 00 YCIIOBHOM
Ha3HaYeHUM HaKa3aHMs B BUeE JIUIIeHUS] CBOOOIbI
BUJI UCITPABUTEILHOTO YUpEXKIeHMSI He YKa3bIBaeTCsl.

62. Eciiut cyn mpupeT K BHIBOY O BO3MOXKHOCTU
MTOCTAaHOBJIEHMSI TIPUTOBOPA 00 YCJIOBHOM OCYKIE€HUM
JIN1IA, COBEPIIMBIIETO IBa MM 60jIee IPeCcTyIUIeHN S,
TaKoe pellleHye MPUHMMAETCS He 3a Kakaoe
MpeCcTyIUIeHN e, a TP OKOHYATETbHOM Ha3HAuYeHUM
HaKa3aHMsI 0 COBOKYITHOCTH MTPeCTYIIEHUIA.

C yyeToM TOro, 4TO B COOTBETCTBUM C YACThIO 4
cratbu 73 YK PO nipu yCJI0BHOM OCYKIEHUU MOTYT
ObITh Ha3HAUEHbI IOTIOJTHUTEIbHbIe HaKa3aHUSI,
YCJIOBHBIM MOKET ObITb ITPM3HAHO JIUIIb OCHOBHOE






HaKa3aHue.

62.1. IlIo cmbicny yactu 3.1 craten 73 YK PO B cityvae
Ha3HavyeHMs] HaKa3aHus B BUeE COLepKaHus B
OVUCUUIIIMHAPHOM BOMHCKOM 4aCTH YCIOBHO
UCIBITATEIbHbIN CPOK YCTaHABIMBAETCS B IIpefenax
OCTaBILerocsi Cpoka BOEHHOI CyKObl Ha [eHb
MPOBO3IJIAllIeHMS] TPUTOBOPA U MOXKET ObITh MeHee
HIECTU MEeCSIEB.

63. B cooTBeTcTBMM C 4acThio 7 ctaThy 73 YK PD B
TeueHle UCIbITATeIbHOTO CPOKa CyJ, 1o
MpeaCcTaBJIeHNI0 OpTraHa, OCYIeCTBIISIONIEro
KOHTPOJIb 3a ITOBeieHeM YCIIOBHO OCYKJ€HHOTO,
MOYKeT OTMEHMTDb IOTHOCTBIO M/ YaCTUYHO JINO0
IIOTIOJIHUTh paHee YCTaHOBIEeHHbIEe JJ1s1 YCJIOBHO
OCY>KI@HHOTO 00SI3aHHOCTIA.

[Ipu oTMeHe YCI0BHOTO OCY>KIEeHMS ¥ Ha3HAUeHUU
HaKa3aHMsI T0 COBOKYITHOCTHM ITPUTOBOPOB B/
MCIIPaBUTEIBHOTO YUPEXKIEHMS Ha3HAUaeTCs C
YYEeTOM TSDKECTU KaK IMPeCcTyIIeHNsI, COBePIIeHHOTO
B IIepMO/JI UCITBITATEIbHOT'O CPOKA, TaK U
MpecTyIUIeHMS, 32 COBepIlleH e KOTOPOTO ObIIO
MTOCTAaHOBJIEHO HA3HAUMTH HaKa3aHMe YCJIOBHO, a
TaK)Ke MHBIX 0OCTOSITENICTB, BIUSIOIIMX Ha
Ha3HaueHMe BUA UCIIPABUTEIbHOTO YUPEKAEH S
(HampMMep, HaaUuus peluanBa MpecTyIieHni).






[To cmbiciy yact 1 crateu 74 VK PO, ycioBHOE
OCy3KZIeHMe MOXeT ObITh OTMEHEHO CO CHATHUEM C

OCY>XKOE€HHOI'0 CYAMMOCTH IO UCTE€YEHUI He MeHee
II0JIOBMHBI YCTAHOBJIEHHOT'O MCIIBITATE/JIbHOI'O CPOKa
M JIUIIB TI0CJI€ OTOBITUS UM JOITOJTHUTEJIbHOI'O
HaKa3aHNA.

64. IIpy yCJIOBHOM OCYXIEHUU 10 BTOPOMY
MIPUTOBOPY 3a MpecTyIlJieHle, COBeplleHHOe 40
MPOBO3TJallleH)s IepBOro MPUTroBOpPa, MO KOTOPOMY
TaKKe OBIJIO IPMMEHEHO YCI0BHOE OCYXKIeHue, Cyl, B
Pe30I0TUBHON YaCcTy BTOPOTO MPUTOBOPa AOJIKEH
yKa3aTh HAa CAMOCTOSITEJIbHOCTD MCITIOJTHEeHUS
YKa3aHHBIX [IPUTOBOPOB, OCKOJIbKY UCIIBITATEIbHBIN
CpOK, YCTaHaBJIMBAeMbIi IIPU YCJIOBHOM OCYKI€HUH,
He SIBJISIeTCS HaKa3aHMeM M He MOXeT ObITh HU
TIOTJIOIIEeH 60iee AJINTeTbHBIM UCTIbITATEeTbHBIM
CPOKOM, HY YaCTUYHO MJIN TTIOJTHOCTBIO CJIOXKEH.

65. [Ipy U3MeHeHUN B aTe/ISIIIMOHHOM TOpSIKe
MIPUTOBOPA, II0 KOTOPOMY NIpUMeHeHa cTaThbs 73 YK
P® 1 Ha3HaueHHOe HaKa3aHue MOCTAaHOBIEHO
CUMTATh YCJIOBHBIM, HeJib351 HA3HAUUTDh peajbHOe
HaKasaHue, Jaxxe ecau B TaKOro HaKa3aHus
SIBJIsIeTCS 6osiee MSITKMM, 32 MCK/IIOUeHMEeM C/TyuyaeB
pacCMOTpeHMsI YTOJI0OBHOTIO JieJia T10 MpeCTaBIe HUIO
MIPOKypopa b0 skanobe moTeprieBIiero,
copepskalM COOTBETCTBYIOLME JOBOBI.






66. [Ipu pelreHMM BOIPOCA O BO3MOXKHOCTY OTMEHbI
VIV COXPaHEeHMs YCIOBHOTO OCYXKIEeHMS B

OTHOIIIeHUM JIN1IA, COBEPILINBILIETO B [IePUOL,
VICIIBITATEIbHOTO CPOKA HOBOE IIpecTyIlJIeHye 10
HEOCTOPOXKHOCTH JINOO0 YMbILIIEHHOE MTPeCTyIlIeHNe
HeOOJIbIIION TSKeCTU WK CpelHel TSKeCTH,
HeO0OXOJMMO YUYMUTHIBATH XapaKTep U CTereHb
00111eCTBEHHO} OIIACHOCTY I1epPBOTO U BTOPOTO
MIPeCTYIUIeHUH, a TakKe JaHHbIe O TUYHOCTU
OCYXJIEHHOTI'O U ero IoBeJeHu BO BpeMs
UCIIBITATeIbHOTO CpoKa. IIpy He06XOAMMOCTH IS
BBISICHEHMSI TAKUX TAHHBIX B Cyle6HOe 3acejaHme
MOXXeT ObITb BbI3BaH MpeJCTaBUTE/b OPraHa,
OCYLIeCTBJISIIOILEro KOHTPOJIb 3a [I0BefjleHeM
YCJIIOBHO OCYXXAE€HHOTO0. YCTaHOBUB, UTO YCJIOBHO
OCYKIeHHBI B ITIepUOJ UCIIbITaTeIbHOI'0 CPOKA Bel
ce0s1 OTpULIATeNbHO, He BBIIOIHSI BO3/IOK€HHbBIX Ha
Hero 00513aHHOCTe, Hapy1aa 001eCTBeHHbI
MOPSIAOK U T.I1., CYA, B iy yactu 4 cratbu 74 VK
P®, MoXeT OTMEHUTD YCIIOBHOE OCYKIeHMe C
MOTMBMPOBKOI IPUHATOIO pellieHys M Ha3HAUYNUTh
HaKa3aHye 10 COBOKYITHOCT! IIPUTOBOPOB.

BbIBO/ O BO3MOKHOCTM COXPAaHEHMS YCTIOBHOTO
OCYKIEHMSI M3J1araeTcsl B OMMCATENIbHO-
MOTUBMPOBOUHO YaCTU MPUTOBOPA, a B €r0
Pe30JTI0TMBHOI YaCT yYKa3bIBaeTCs Ha TO, UTO
MIPUTOBOP B YACTU YCJIOBHOTO OCYKAEHUS 10






IIEPBOMY ITPUTOBOPY UCIIOJIHAETCA CaMOCTOSATE/IbHO.
B ciydae COXpaHeHMs YCJIOBHOI'O OCY>KOEHMS 10

MepBOMY IMPUTOBOPY Ha3HAUEHME PeaIbHOTO
HaKa3aHMs 10 BTOPOMY IIPUTOBOPY He MCKITIOYaeTCsl.

[Tpu coBepilieHMM B TeUeHME UCIIBITATEIbHOI'O CPOKA
HOBOTO YMBIIIIJIEHHOTO TSIKKOTO MJIM 0CO00 TSKKOTO
MpecTyIIeHUs YCIOBHOE OCYKAeHMe TOIKHO ObITh
OTMeHEeHO (4acTb 5 ctaTey 74 YK P®D). [Tpy npuHITUA
CyIoM pelieHust 06 OTMeHe YCJIOBHOTO OCYKIEeHUS B
COOTBETCTBUMU C YacTsIMu 4 unu 5 crateu 74 YK PO
HaKa3aHye Ha3HayaeTcs M0 IMpaBuiaM,
npeaycMoTpeHHbIM cTaThet 70 YK PO, u B m060m
cJIydae IO/DKHO OBITh pPeaibHbIM.

3aKJIIUYNTeIbHbIE TTOJIOXKEeHUS

67. C IpUHATMEM HACTOSIIEr0 IMTOCTAaHOBIEHUS
MPU3HATDh YTPATUBLUIUMMU CUTTY:

nocraHosyieHue Ilnenyma BepxosHoro Cyma
Poccuiickoit ®enepanyu ot 11 saBaps 2007 roga N 2
"O npakTuKe Ha3HaueHUs cygamu Poccuiickoi
®enepaliiy YroJ0BHOTO HaKa3aHus" (B peJaKkuuu
nocranosyieHuit [Tnenyma BepxosHoro Cyna
Poccuiickoir ®emepannu ot 3 ampenst 2008 roma N 5,
oT 29 okTa6ps 2009 roga N 21, ot 2 anpens 2013
roga N 6, ot 3 mexabpst 2013 roga N 33);






noctraHoBieHue IInenyma BepxosHoro Cyna
Poccuiickoit ®epepaunm ot 3 ampesns 2008 romga N 5

"O BHeCceHMM M3MeHeHUs B ITI0CTaHOBIeHNe [ieHyma
BepxosHoro Cyma Poccuiickoin @epgepanum ot 11
sHBaps 2007 roga N 2 "O npakTuKe Ha3HaYeHUS
cygamu Poccuiickoit @emepaiiu yroJio0BHOTO
HaKas3aHus";

nocra”HosyieHue [Tnenyma BepxosHoro Cyzna
Poccuiickoitr ®egepaninu ot 29 oktsa6ps 2009 roma N
20 "O HeKOTOpBIX BOMPOCax Cyne6HOl MPaKTUKU
Ha3HaYeHMs U UCIIOJTHEHUS YTOJIOBHOTO HaKa3aHU"
(B pegaxkuuu nocraHosineHus [lnenyma BepxoBHoOro
Cyna Poccuiickoit ®emgeparuu ot 23 mexabpst 2010
roga N 31);

nocra”HosyieHue [Tnenyma BepxosHoro Cyzna
Poccuiickoit ®epepanyu ot 29 oktsi6pst 2009 roma N
21 "O BHeceHUM M3MEHEeHMI U OOIIOJIHeHU B
nocra”HosyieHue [Tnenyma BepxosHoro Cyzna
Poccuiickoit ®enpepauyu ot 11 suBaps 2007 roga N 2
"O npakTuKe Ha3HaueHUs cymamu Poccuitckoin
®denepaliiy yroJOBHOTO HaKa3aHMU " ;

nyHKT 12 nioctaHosnenus [nenyma BepxosHoro Cyma
Poccuiickoit ®egepannu ot 23 nekabpst 2010 roma N
31 "O6 M3MeHeHUM U OOTIOTHEeHUM HEKOTOPBIX
nocra”Hosyiennii [lnenyma Bepxosuoro Cyna






Poccuiickoit @epepaiinm o yrojoBHbIM Jieam”;

nyHKT 1 moctaHosneHus [Inenyma BepxosHoro Cyna
Poccuiickoit ®enepauyu ot 2 anpeins 2013 roga N 6
"O BHeCeHUM MU3MeHeHMI1 B HEKOTOpbie
nocraHosyieHus [1nenyma BepxosHoro Cyna
Poccuiickoin ®enepauun’;

nyHKT 1 moctaHosnenus [1nenyma BepxosHoro Cyna
Poccuiickoit ®emgeparium ot 3 mekabpst 2013 roma N
33 "O BHeCeHMM U3MEeHEeHMI B IIOCTAHOBJIEHNS
[Tnenyma BepxosHoro Cyzaa Poccuiickoit @enepaunmn
ot 11 auBaps 2007 roga N 2 "O npakTuke
HasHavyeHus cymamu Poccuiickoin @enepanym
yrosoBHOTO Haka3auus" u ot 9 utonst 2013 roga N 24
"O cyme6HOI MpaKTHUKe 10 AeaM O B3SITOUHMYECTBe
1 00 MHBIX KOPPYIIIMOHHBIX ITPECTYIIIEHUSIX".

[Ipencenarens BepxosHoro Cyna
Poccuiickoin @epepanun
B.M.JIEBEIEB

Cekperaps [Inenyma,
cynbs BepxosHoro Cyzna
Poccuiickoit @emepaninmn

B.B.MOMOTOB






