MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 22 nekabps 2015 . N 58

O ITPAKTHUKE
HA3HAUEHUS CYIAMM POCCUMCKOM ®EJEPAIIN YTOJIOBHOT'O
HAKA3AHNA

B cBsI31 ¢ Bompocamu, BOSHUKAKOIIVMMMU Y CYA0B TP Ha3HAYeHUM
YTOJIOBHOTO HaKa3aHMsI, U MU3MEeHEeHUSIMU, BHECEHHbIMM B YTOJIOBHBI
Komekc Poccuiickoin @egepaiiy U YTOJOBHO-IIPOIleCCyaJbHbBIN KOIEKC
Poccuiickoit @emepaunn, B HeIsIX obecrieueHus IpaBUIbHOTO U
eIMHO00pa3HOro MpMMeHeHus 3akoHa [nenym BepxosHoro Cynma
Poccuiickoit ®enepanyiu, pyKOBOACTBYSICh cTaTheli 126 KoHcTuTyum
Poccuiickoit ®emepauymu, cratbsiMu 2 u 5 @egepanbHOro
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpans 2014 roma N 3-OK3 "O
Bepxosuom Cypne Poccuiickoit @emepanin’, mOCTAHOBJISIET OATh CyLaM
crenyriye pa3bsCHEHUS :

1. O6paTuTh BHMMAaHME CyI0B HA HEOOXOAMMOCTb UCITOJIHEHUS TPebOoBaHMIK
3aKOHA O CTPOro MHAMBUAYATBHOM IMOAXOAe K Ha3HAUEHMIO HaKa3aHu,
MMesl B BUAY, UTO CIIpaBeljiMBoe Haka3aHue CIocOOCTBYeT pellleHUIo 3a1a4
U JOCTUKEHUIO 1ieJieli, YKa3aHHBIX B CTaTbiX 2 U 43 YTOJI0BHOIO KOJeKca
Poccuiickoin @enepauyuu (manee - YK PO).

CornacHo craTtbe 6 YK PO crpaBeaiMBOCTb HaKa3aHMS 3aKII0YAEeTCS B €ro
COOTBETCTBUM XapaKTepy U CTeNeH! 06IeCcTBeHHOM OTTaCHOCTU
MpeCTyTUIeHNsI, 0OCTOSITE/IbCTBAM €r0 COBEPIIEHMS U JIMYHOCTY BUHOBHOTO.

XapakTep 061eCTBEHHO OMaCHOCTY MPECTYIIEHNS OIIPeIesSIeTcst
YTOJIOBHBIM 3aKOHOM ¥ 3aBUCUT OT YCTAHOBJIEHHBIX CYIOM MPU3HAKOB
cocTaBa mpectyruieHust. [Ipu yueTe xapakTepa 0611IeCTBEHHO OMMacCHOCTH
MIPeCTYIIEHNS CylaM Cjie[lyeT MMeTb B BUAY MTPEXKIEe BCEro
HAIPaBJIEHHOCTb JESHUS Ha OXPaHsIeMble YTOJIOBHBIM 3aKOHOM
colMa/ibHbIe IEHHOCTH U MIPUUMHEHHBI UM Bpe[.

CreneHb O6IIECTBEHHOI OTTACHOCTM MPECTYTIEHNS YCTaHABIMBAETCS
CYZIOM B 3aBMCMMOCTY OT KOHKPETHBIX 0OCTOSITEILCTB CONESHHOTO, B
YaCTHOCTY OT XapaKTepa ¥ pa3Mepa HaCTYMMUBIINX MOCAEACTBUI, criocoba



COBepUIEeHMS NIPEeCTYIUIEHUS, POJIU TTOACYAMMOTO B IIPECTYIUIEHUH,
COBEPIIEHHOM B COYYaCTUM, OT BULA YMbIC/Ia (TIPSIMOM UM KOCBEHHBbIN)
JI160 HEOCTOPOSKHOCTH (JIETKOMBIC/IVE MJTU HEOPEXKHOCTh). O6CTOSITEIbCTBA,
CMsrvyamlye Uin oTaryawlime Hakasanue (crateu 61 u 63 VK PO) n
OTHOCSIIMECS K COBEePIIIeHHOMY IMPeCcTYIVIeHMI0 (HalpuMep, COBepllieHne
MPeCTYTUIEHMS B CWITY CTEUEHMS TSDKEJIBIX JKM3HEHHBIX 00CTOSTENbCTB MO0
110 MOTUBY COCTpajiaHusl, 0c060 aKTUBHAs POJib B COBEpIIEHUN
MPeCTYIJIEHUS ), TAK)KEe YUUTBIBAKOTCS MTPU ONIpefieIeHU CTeIeHN
001IeCTBEHHO OMTACHOCTY MPECTYIIEHMSI.

K cBegeHMSIM 0 IMYHOCTM, KOTOPbIE TTOJIEXXAT yUeTy Py Ha3HaYeHU N
HaKa3aHMs, OTHOCSITCS XapaKTepu3yIollyie BUHOBHOTO CBeeH M,
KOTOPBIMM pacroyiaraeT CyJ, TPy BbIHECEHUM MPUTroBopa. K TakoBbIM MOTYT,
B YACTHOCTYU, OTHOCUTBCS JTaHHbIE O CEMEefHOM U MUMYIlleCTBEeHHOM
MOJIOKeHMM COBEPIIMBIIIETO MPeCTyIUIeHMe JIUIA, COCTOSSHUYU €T0 300POBbS,
MOBeIeHMM B ObITY, HAJTMUMM Y HETO Ha VKIMBEHUY HeCOBEPIIeHHOIe THUX
JleTeit, MHBIX HEeTPYA,0CIIOCOOHBIX JIUIL (CYTIPYTH, POAUTEIIeN, IPYTUX
OIM3KMUX POACTBEHHUKOB). Mcxos 13 mooskeHuit yactu 6 ctatby 86 YK PO
Cy[lbl He JO/DKHBI YUMTHIBATh B KAUECTBE OTPULIATEIbHO XapaKTePU3YIOIIUX
JIMYHOCTD TOJICYAMMOTO JaHHbIe, CBUIETEIbCTBYIONINME O HAIMUNA Y HETO
TorailleHHbIX UJIM CHSITBIX B YCTAHOBJIEHHOM ITOPSIIKE CYOMMOCTEIA.

B cuty Tpe6oBanmii crateit 307 u 308 YromoBHO-IIPOIECCYaIbHOTO KOZeKca
Poccuiickont ®enepauyu (ganee - YIIK PO) B mpuroBope cienyeT yKa3bIBaTE
MOTMBBI IPUHSATBIX peLIeHUI 110 BCEM BOIIPOCaM, OTHOCSIIMMCS K
Ha3HAYEeHMIO YTOJIOBHOTO HaKa3aHMsI, 0CBOOOXKIEHNIO OT HEro MJIu ero
OTOBIBAHMUIO.

ITpad

2. B cooTtBeTcTBUM O cTaTheii 46 YK PO mrpad mmpu 1o6omM criocobe ero
MCUYMCIIEHUSI TOJIKEeH ObITh OIIpe/ie/ieH B BUe AeHesKHOTO B3bICKaHMs. B
Pe30JIIOTUBHO YacTy MPUTOBOPA CAeAYyeT YKa3bIBaTh CIIOCOO MCUMCIEHUS
mtpada 1 cymmy mrpada B JeHeXKHOM BbIpaskeHUN.

Pasmep mitpada onpeenseTcs: CyIOM C YYeTOM TSIKECTU COBEPIIEHHOTO
MPeCTYIUVIeHNS], UMYIIeCTBEHHOTO TTOJI0KEeHMST OCY>KIE€HHOTO U ero CeMbH, a
TaKke C Y4eTOM BO3MOKHOCTH ITOJTyUYeHUS OCY>KI€HHBIM 3apaboTHOI
IUIAThI MJIM MHOTO A0X0a (4acThb 3 cTaTby 46 YK PD). B aTuX 1ensx ciegyeTt
BBISICHSITh HAJIMYME UJIM OTCYTCTBME MecTa paboThl Y OCY;KIEHHOT0, pa3Mep



ero 3apa60TH0171 IJIaThI MJIM MHOTI'O JOX0dd, BOSMOXHOCTb
pr,HOYCTpOVICTBa, Ha/inuye MMYyIieCTBa, VOKOMBEHLIEB U T.II.

Ucxons n3 nmonoxkenuii yactu 2 cratbu 46 YK PO MUHMMAaJbHBIV pa3Mep
mrpacda, HAa3HAUYEHHOTO 3a COBEPIIeHHOe MPeCcTYIIeHe B OlpeneIeHHOM
CyMMe, B TOM 4uCJie C IPUMEHEeHNEeM MooxkeHuii ctatbu 64 YK PO, He
MOXKeT OBITh HUKE TISITU ThICSIY PyOJIeii, a Py ero Ha3HauYeHUY B pa3Mepe
3apaboTHO¥ TUIAThI MJIM MHOTO I0X0/Ia OCY>KIeHHOTO - 3a IIepuoj, MeHee
IBYX HeJlesib. K MHBIM J0X0JaM ciiefyeT OTHOCUTD JOXOZbI, oA iexxalue
HAJIOT000JIOKEHUIO B COOTBETCTBUM C Je/iCTBYIOIIMM 3aKOHOLATeIbCTBOM.

3. Pasmep mTpada, MCUMCIIeMblii MCXOMS U3 BeJIMUMHbBI, KpaTHOI
CTOMMOCTM MIpeAMeTa WIX CyMMe KOMMepUYeCKOoTo IMOAKYIIa, TOAKYIIa
PabOTHMKA KOHTPAKTHOJ CJTY3KObI, KOHTPAKTHOT'O YIIPABJISIIOIIETrO, YWieHa
KOMMCCHM T10 OCYIIEeCTBJIEHUIO 3aKYIIOK M VMHBIX YIIOJTHOMOY€EHHBIX JINII,
MpeCTaBISIONMX MHTEepechl 3aKa3urKa B cpepe 3aKyIloK TOBapoB, pabor,
YCIIYT 1711 06ecrieueHns TOCyIapCTBEHHbIX VI MYHULIMITATbHBIX HYXK]I,
B3STKU WJIM CYMMe HEe3aKOHHO TTepeMelleHHbIX TeHeKHbIX CPeACTB U (MIIN)
CTOMMOCTM J€HEKHBIX MHCTPYMEHTOB, HE MOKET ObITh MeHee IBaAIlaTu
ST THICSTY py6JIeii, maxke ecjiyu CyMMa, pacCUMTaHHAsI C YYeTOM KpPaTHOIA
BEJIMYMHBI, MEHbIIIE IBAAIATH MISATY ThICSTY py6iieii. B TakoM cirydae mrpad
HasHayvaeTcs B pasMepe ABAAIaTy IISTU ThICSIY py6IIeii.

[Ipu Ha3HAUeHMM B KaueCTBe OCHOBHOTO HaKa3aHMs mTpada,
MCUYMCIISIEMOTO YKa3aHHBIM CITOCOO0M, B c/Tyuae MpuMeHeHust ctaTbyu 64 YK
P® MoxeT 6bITh YMeHbIlIeHA BeJIMYMHA KPATHOCTH, IIPeIyCMOTPeHHasI
COOTBETCTBYIOIIEH cTaTheit OcobeHHOI yacTu YK PO (B TakoM ciaydae
pasMep mtTpada Takke He MOKET ObITh MeHee NBaAIaTH MISATU ThICSY
pyb6uieit). i3ameHeHMe criocoba ucumcieHus mrpada (Hampumep,
HasHaveHMe mrpada B onpeaeseHHOM pa3Mepe 6e3 IpuMeHeHUsI
KPaTHOCTM) B TAKOM CJTy4ae He JOIyCKaeTcs.

4. IIpu Ha3HaveHUM HITpada B KaueCcTBe OCHOBHOTO HaKa3aHMs
OCY’KIeHHOMY, COAep>KaBIIeMyCs TIOJ CTpaXkeit, Cy BIIpaBe C y4eTOM CpoOKa
cofiep>KaHus MO, CTpaskeit MO0 MOJTHOCTbI0O 0CBOOOAMUTD TaKOE JINIIO OT
OTOBIBAHMS TAHHOI'O HaKa3aHMsl, MO0 CMITUYNTh ero (4acthb 5 ctateu 72 YK
P®). B cmyuae cMsiTUeHMs HaKa3aHMs pa3Mep mTpada MOKeET ObITh HUKe
MMUHUMAaJbHOIO Mpeesna, yCTAaHOBJIEHHOTr0 CaHKI[Mel COOTBETCTBYIONI el
cratbu OcobeHHoi yacTu YK P®, HO He HI>Ke MUHMMAJIBHOTO MIpefera,
YCTAHOBJIEHHOT'O YacThIo 2 cTaThy 46 YK PO 111 KOHKPETHOTrO CIriocoba



ucumciaeHus mrpada.

5. OgHOBpeMeHHO ¢ mTpadoM, Ha3HaUeHHbIM B KaueCTBe OCHOBHOTO
HaKa3aHus, JOIyCKaeTCs Ha3HaueHue 3a TO XKe IIpecTyIlIeHue
JIOTIOJIHUTE/IbHOTO HaKa3aHus B BUJe IMIIeHus [IpaBa 3aHMMaTh
oIpele/IeHHble JOJIKHOCTY WY 3aHMMAThCS OINpeie/IeHHOM
JeITeJIbHOCTBIO, a TaKXKe JIMIIeHNe CIIelaJbHOT0, BOMHCKOTO MUJIN
II0YeTHOTI'O 3BaHMS, KJIAaCCHOI'O UYMHA M TOCYAAapCTBEHHBIX Harpaj, npu
YCIIOBUM COOJIOIeHNS ITPaBU/I IIPUMEHeHMs 3TUX BUI0B HaKa3aHUA,
YCTaHOBJIEHHBIX YaCTbIO 3 cTaTby 47 u cTarbelt 48 YK PO.

6. Vicxomst u3 moyioskeHuit yactu 3 cratby 46 YK PO mtpad MoOKeT ObITh
Ha3HaYeH KaK 6e3 pacCpoyuKH, TaK ¥ C paCCPOUKOI BBITIIATHI IO TISITU JIET.
[Tpu Ha3HaueHMM mTpada ¢ pacCpOUKOI BHIIIATHI CYIy HEOOXOIUMO
MOTMBMPOBATH CBOE pelleH)e B IPUTrOBOpe U ONpelle/IUTb KOHKPEeTHbIe
CPOKM BBIILIAT YaCTSIMM C YUYETOM ITOJIOKEHUI 4acTu 3 cTaTby 31 YTOMOBHO-
VCIIOJTHUTEJIbHOI'0 Komekca Poccuiickoit @enepauyu (ganee - YUK P®), a
Takke CYMMBbI (pasMepbl) BBITIJIAT B IpeeiaX YCTAaHOBJIEHHOTO CYIOM
CpOKa.

7. B ciiyuae Ha3HavyeHMs miTpada B KauecTBe OCHOBHOTO HaKa3aHMSI 38 OAHO
U3 TIPEeCTYIUIEHUI IIPU OIpele/ieHUM OKOHYATEeIbHOTO HaKa3aHus 110
COBOKYITHOCTY IIPECTYIJIEHUI MJIM TIPUTOBOPOB B PE30JIIOTUBHO YacTu
MIPUTOBOPA IO/DKHO OBITh YKa3aHO Ha MpMMeHeHMe CTaTby 69 MM CTaTbi
70 VK PO, a Tak’ke Ha CaMOCTOSITe/IbHOE MCIIOTHEeHMe mTpada.

Yactsamu 2 u 3 cratbeu 32 YUK PO nipenycMoOTpeH pa3aMdHbI DOPSII0OK
MICIIOJIHEHMSI OCHOBHOTO HaKa3aHMs U AOIMOTHUTEbHOTO HaKa3aHMs B BUIEe
mrpada. Mcxons u3 3Toro npy Ha3HaYeHUM HaKa3aHMS TT0 COBOKYITHOCTY
MIPeCTYIUIeHU T He MOITyCKaeTCsl cJIokeHMe CyMM 1Tpada, Ha3HaUeHHOTO B
KayeCTBe OCHOBHOTO U AOIMOJHUTENbHOTO BUAOB HaKa3aHMi1 3a pa3Hble
MpeCcTyIUIeHnS.

7.1. C yueToMm TOTrO, 4YTO CyAeOHbI mTpad, HAa3HAYaeMblii HA OCHOBAaHUM
cratby 76.2 VK PO nuity, 0cBOGOKIEHHOMY OT YTOJIOBHO
OTBETCTBEHHOCTM, He SIBJISIETCS] YTOJIOBHBIM HaKa3aHMeM, a OTHOCUTCS K
VMHBIM MepaMm YroJIOBHO-IIPaBOBOr0 XapaKrepa, pegyCMOTPEHHbIM
pasgenom VI VK P® "MHble Mepsl yTOJIOBHO-IIPAaBOBOTO Xapakrepa',
npaBuiia ctaTthy 46 YK PO K Ha3HAUEHMIO ¥ MUCIIOJTHEHMIO CyIeOHOTO
mtpacda He IPUMEHSTIOTCS.



JInmenune IIpaBa 3aHMMATD OIIpeaec/JIeHHbIe JO/DKHOCTU
WM 3aHMMATbCA onpeneneHHoﬁ OedTe/JIbHOCTbIO

8. ITo cmbIC/Ty 3aKOHa, JIMIlIeHe ITpaBa 3aHMMAaTh Onpeae/leHHbIe
IOJKHOCTY MM 3aHMMATbCS OTIpeie/IeHHO IesSTeTbHOCThIO, 110 00IIeMy
MIPaBUITY, MOXKET ObITh HA3HAYEHO B KAUECTBE OCHOBHOTI'O MJIU
IOTIOJIHUTEIBHOTO (B TOM UMCJIe B COOTBETCTBUM C 4aCThi0 3 cTaTbu 47 YK
P®) Haka3aHMs 3a IMPeCTyIUIEHMEe, KOTOPOe CBSI3aHO C OIpeieIeHHOMN
IOIKHOCTBIO MJIM JesTe/IbHOCThIO IUIIA.

B ciyuasix, korga craTbst OcobeHHoit yact YK PO nipemycmatpuBaeT
00s13aTe/IbHOE Ha3HaUeHe TaKOro JOIIOJHUTEeIbHOIO HaKa3aHMsI, OHO
Ha3HAYaeTCs U IMPU OTCYTCTBUU CBSI3U MPECTYIIEHUSI C OTIpeIe/IeHH O
JOJ/DKHOCTBIO MU IeITe/IbHOCTDIO uiia. IIpy 3ToM 3ampelieHne 3aHMMaTh
ompezeeHHbIe TOKHOCTY UM 3aHMMAaThCS OIpe/ie/IeHHO
JIeSITeIbHOCTBIO AOJKHO OBITH 00YCJIOBJIEHO 0OCTOSITEILCTBAMM
COBEPIIEHHOTO MPeCcTyIJIeHNUs (HarpuMep, JIUIIeHe MpaBa 3aHMMAaTbCs
JeSITeJIbHOCThIO, CBSI3aHHOJ C pabOoTO C IeTbMU, IIPU OCYKIEHUM I10 YaCTU
5 cratbu 131 VK PO).

JInnieHue mpaBa 3aHMMAaTh ONpeIe/IeHHbIe JO/KHOCTY MM 3aHMMAaThCS
onpeneeHHO IesITeIbHOCThIO MOXKET ObITh HA3HAYEHO ¥ TeM JIUIIAM,
KOTOPBIE BBIIOJIHSIIA COOTBETCTBYIOIIVE CITy>KeOHbIe 00SI3aHHOCTH
BpPEMEHHO, IT0 ITPMKa3y WM PACIIOPSIKEHNIO BbIIIECTOSIIEr0
YIIOJITHOMOYEHHOTO JINIIa MO0 K MOMEHTY ITOCTaHOBJIEHUS IIPUTOBOPA y3Ke
He 3aHMMaJIM JO/IKHOCTY M He 3aHMMAJIACh JesITeIbHOCThIO, C KOTOPbIMU
OBLIIM CBSI3aHbI COBEPILIEHHbIE TTPeCTYIIEHNS.

9. O6paTuTh BHUMAaHKE CyJOB Ha TO, UTO JIMIIIEHMe ITpaBa 3aHMMAaThb
oIpeJieJieHHbIE NOJIKHOCTY COCTOUT B 3alpeleHny 3aHUMATh JO/DKHOCTU
TOJIbKO Ha TOCYIapCTBeHHO cTyk0e M B OpraHax MeCTHOTO
caMoyTpaBJieHus. B mpurosope Heo6XoAMMO YKa3bIiBaTh He KOHKPETHYIO
IOJDKHOCTD (HaIlpumep, riaBbl OpraHa MeCTHOT'O CaMOYIIpaBIeHMs,
cTapiiero 6yxranaTtepa) J1Mb0 KaTeropuio u (Uam) rpymiy JO/BKHOCTeN 110
COOTBETCTBYIOILLEMY peeCTpPy LO/DKHOCTEN (Halpumep, KaTeropuio
"pPYKOBOIUTENN ", TPYIIITY "TJIaBHbIE JOJSKHOCTY MYHUIIUTIATbHOM CITY3KOBI "),
a orpefe/IeHHbI1 KOHKPEeTHBIMM NIPU3HAKaMM KPYT OOKHOCTEN, Ha
KOTOPBI pacipoCTpaHseTCs 3arpelleHne (HalpuMmep, JOKHOCTH,
CBsI3aHHbIE C OCyleCTBIAeHMeM QYHKIIMIA TpeiCTaBUTes BIACTH,
OPTaHM3alMOHHO-PACIOPSANTENbHBIX U (MIM) afMUHUCTPATUBHO-



XO03SACTBEHHBIX IIOJTHOMOYMIA).

JInnieHue mpaBa 3aHMMAaTbCS OMPeneTeHHO IesITeTbHOCThIO MOKET
BBIPasKaThCs B 3alIpelleHn 3aHMMAaThCS Kak IMpodeccMoHaIbHOM, Tak U
MHOJi JesiTeIbHOCThIO. B MpuroBope ciiegyeT KOHKPETU3MPOBATH BU, TAKO
JIesiTeJIbHOCTHM (TTelarornyeckasi, BpaueoHasi, yripaBjieHye TPaHCIIOPTOM U
T.0.).

PexomeH0BaTh Cygam Mpu Ha3HAYEHUU JTOTIOJTHUTEIbHOTO HaKa3aHUs B
BU/Ie IUIIIeHMS TIpaBa 3aHUMAThCS OTIpeJle/IeHHOM NesTeIbHOCThIO ITPU
HJIMIMY K TOMY OCHOBAHMUI ¥ C yUETOM OOCTOSITEIBCTB, CMSITYAIONINX U
OTSITYAIOIIMX HaKa3aHMe, 00CyKIaTh BOIPOC O 11eJiecC000pa3HOCTY ero
TIPUMEHEHUS B OTHOLIEHUM JIUIIA, /11 KOTOPOTO COOTBETCTBYIOIIAS
JlesiITeJIbHOCTh CBSI3aHA C ero eIMHCTBeHHOI mpodeccueii.

10. Eciiu cooTBeTcTBYyIOmast ctaThbsd OcobenHoit yactu YK PO
IpegycMaTpuBaeT JIMIIeH)e IpaBa 3aHMMaTh OllpelesieHHble JO/DKHOCTU
WJIM 3aHMMATbCS OIpeie/IeHHOM 1eTe/IbHOCThIO B KaUeCTBe OJHOTrO0 U3
OCHOBHBIX BUJIOB HaKa3aHMI, TO B C/lyuae Ha3HauYeHUs APYroro Buaa
OCHOBHOTI'O HaKa3aHus CyJ, BIIpaBe IPMMEHUTDb IIOJIOKeHUS YacTh 3 CTaTby
47 VK P® (HanpuMmep, B cilyyae HasHaueHus 1o yactu 3 cratby 160 VK PO
HaKa3aHMS B BUJIe JTUIIEHUs CBOOOIbI MOXKET ObITh Ha3HAUEHO JINIIEeHYe
1paBa 3aHMMATh OllpeJie/leHHble JO/DKHOCTY MM 3aHUMATbhCS
OIlpelle/IeHHO [esaTelbHOCTbIO0, XOTS 3TOT Ke BUJ, HaKa3aHUs BXOOUT B
YJCJIO OCHOBHBIX HaKa3aHUii).

Insa npumeHeHust yactu 3 cratby 47 YK PO He umeeT 3HaUeHMS,
MpeyCMOTPEH JI COOTBETCTBYIOIIel cTaTbeit OcobeHHoit yacT YK PO
IPYrovi BUJ, AOTIOJTHUTE/IbHOTO HaKa3aHus (HallpuMep, B cliydae
Ha3HaueHus 1o yactu 3 cratby 160 YK PO HakasaHus B BUe JUIIEHUSI
cB0OOOIBI CO MITpadoM JOITycKaeTCsl Ha3HAUeHMe U JIUIIeHNST ITpaBa
3aHMMaThb ONpeJe/ieHHbIe TOMKHOCTY WIM 3aHMMAaTbCS OTlpeiesIeHHOM
JlesITeJIbHOCTBIO).

Ecnu caHKIIMS COOTBETCTBYIOIIEN CTAThby IIpeyCcMaTpUBaeT JIUIIeHe
IpaBa 3aHMMAaThb OIlpedeeHHble TO/IKHOCTU MM 3aHUMAaThCS
onpeneeHHONM OesTe/IbHOCThIO B KaueCTBe JOIIOJIHMUTEIbHOTO HaKa3aHus
TOJIbKO K OTZ€/IbHBIM BMJaM OCHOBHOI'O HaKa3aHMs, TO B CIydae
Ha3HaAYeHMs IPYTOro BUAa OCHOBHOTO HaKa3aHMS TaKoe JTOMOJHUTEIbHOE
HaKa3aHMe MOKeT ObITh IPMMEHEHO Ha OCHOBaHMM YacTu 3 cratbhy 47 YK



P® (Hannpumep, 1o yactu 1 crtatbu 264 YK PO gaHHOe JOMOJTHUTEIbHOE
HaKasaHMe MOXKeT ObITh HA3HAUEHO IPY Ha3HAUYeHUM OCHOBHOTO
HaKa3aHMs He TOJbKO B BUJE JIMIIeHMs CBOOOIbI, HO U B BUJIe OIpaHMYEHUS
CBOOO/IBI).

11. 3a 0HO U TO 3Ke MpeCcTyIUIeHNe OCYKIeHHOMY He MOXeT ObITh
Ha3HaueHO OJJHOBPEMEHHO JMIIeHKe IpaBa 3aHMMaTh ONpefe/ieHHbIe
JOJDKHOCTY M 3aHMMAThCS OIIpele/IeHHOM AesITeNbHOCThI0. OTO MTPaBUJIO
pacrpocTpaHseTcs Ha Ha3HaueHMe KaK OCHOBHOTO, TaK ¥ JOMOJHUTEIbHOTO
HaKa3aHus 3a OOHO IpecTtyruieHne. OCy>kKIeHHOMY 3a OJHO IIpeCTyIUIeHue
yKa3aHHbIe HaKa3aHMs He MOTYT ObITh HA3HAYEHbI OTHOBPEMEHHO B
KayecTBe OCHOBHOTO M JOTIOJIHUTEIBHOTO.

BmecTe ¢ TeM py Ha3HAYEHMUY HAKa3aHUS TI0 COBOKYITHOCTHU
IIPeCTYTIEHUI VI TPUTOBOPOB JIOMYCKAeTCSI OHOBPEeMeHHOe Ha3HaueHne
JIUIIeHNs [IpaBa 3aHMMaTh ONpefeieHHbIe JOKHOCTY M 3aHUMAThCS
oTIpele/IeHHO NesTe/IbHOCTbIO, eC/IM 3TU HaKa3aHMs Ha3HAuUeHbl 3a pa3Hbie
MIPEeCTYIUIEHUS WU TI0 pa3HbIM ITpuroBopam. Kpome 3Toro, B Takux
CJTyyasix He MCKJII0YaeTCs Ha3HAuYeHye JIMIIeHMS MpaBa 3aHMMaTh
HECKOJIbKO OTpe/ie/IeHHbIX TOJIKHOCTEN ¥ 3aHMMAThCSI HECKOIbKIMMU
BUJIaMU OTIpeJie/IeHHO JesTeIbHOCTH, eC/IM 3aIlpeThbl KacaroTCsl pa3HbIX
IOJKHOCTE unu cdep aesaTesbHOCTH. [Ipy 9TOM CPOKM TaKMX HAKa3aHUIA
C/IO’KEHUIO He TIOJIIeKaT.

JInmenune CIIeMaJIbHOI'0, BOMHCKOT'O MJIM ITIOYETHOT'O 3BaHMS,
K/IIaCCHOT'O UYMHAa M IroCyadapCTBE€HHbIX Harpaz

12. JJorosiHUTe/IbHOE HaKa3aHye B BUJie JINIIeHUs CllelMaabHoTO,
BOMHCKOTO MJI/ TIOYETHOTO 3BaHMS, KJIACCHOT'O YMHA U rOCYJapCTBEHHBIX
Harpaji MoOXXeT ObITb HA3HAUEHO TIPY OCYKIEHUY JIUIIb 32 COBEPIIEHE
TSDKKOTO WJIM 0CO00 TSIXKKOTO TpecTyruieHus (ctaThs 48 YK PD). ITpu
IIpUMeHEeHMM K OCYXXIeHHOMY JaHHOI'O BIJja HaKa3aHus CyaM Hapsay C
TSDKECTBIO IPeCTYIZIeHUS ClelyeT YUUTHIBATh U Ipyrye yKa3aHHbIe B
cratbe 60 YK PO o6cTOSITETBCTRA.

[Tpu yCJTIOBHOM OCYKAEHUY B IIPUTOBOPE O/DKHO OBITH YKa3aHO, [IOUeMy
HEBO3MOXKHO COXpaHeHMe IMOJACYIMMOMY COOTBETCTBYIOIIETO 3BAHUS MU
KJIACCHOTO YMHA ¥ Harpaj Ipy OAJHOBPEMEHHOM IIPUMEHEeHUM K HEMY
YCJIOBHOTO OCYKJIeHMS.



13. Cymnam ciienyet MMeThb B BUIY, UTO IlepeyeHb IIPaBOOrPaHUYEeHUIA,
YKa3aHHBIX B cTaThe 48 VK PO | gB1geTCcs MCYeprbIBaOIIVM U
paciipuUTeIbHOMY TOJIKOBAHNIO He ToaiexkxuT. Cyn He BIIpaBe JIUIIATh
OCYXXI,€HHOT'O YUEeHbIX CTelleHel, yUeHbIX 3BaHUI U JPYIUX 3BaHUMA,
HOCSIIIMX KBaAM(PUKALMOHHBI XapakTep.

O6s13aTenbHbIE PAOOTHI U UCTIPABUTENIbHBIE PAOOTEI

14. C yueToM TOTO, YTO HaKa3aHMS B BUAE 00s13aTebHbIX PAOOT U
MCITPaBUTEIbHBIX PAbOT MPeATIONaraloT IPUBJIeYeHEe OCYKIEHHOTO K
TPYAY, CY[, LOKEH BbISICHITD TPYLOCIIOCOOHOCTb TAKOTO JINIIA, HAIUUME
WY OTCYTCTBME Y HETO OCHOBHOT'O MeCTa paboThl, MECTO MIOCTOSIHHOTO
KUTENbCTBA, @ TAKKe APyrye CBUAeTelbCTBYIOIINE O BO3MOKHOCTHU
MCTIOJTHEHUS 3TUX BUIOB HaKa3aHM 00CTOSATE/IbCTBA, B TOM UMCIIe
yKasaHHbIe B 4acTu 4 ctatby 49 u yactu 5 cratbu 50 VK PD.

15. TTo cMbICTy 3aKOHA, YKa3aHMe B IPUTOBOpe MeCTa OTObIBAHMS
OCYKIE@HHBIM UCIIPaBUTEIbHBIX PA0OT (110 OCHOBHOMY MECTY PabOoThI 6O
B MeCTax, olpejessieMbIX OpraHaMy MeCTHOI'0 CaMOYIIpaBeHUs 110
COTJIACOBAHMIO C YTOJIOBHO-UCIIOJTHUTEIbHBIMY MHCIIEKLUSIMU, HO B paliOHe
MeCTa KUTEIbCTBA OCYKIEHHOT0) He TPeOyeTCst, MECTO OTObIBAHMSI
orpeensieTcs yrOJOBHO-UCIIOTHUTE/IbHOM MHCIIEKIMUEN TIPU UCTIOJTHEHUY
IIPUTOBOPA B 3aBUCUMOCTY OT HaJIMUMS UM OTCYTCTBUS Y JINLIA OCHOBHOTO
MecTa paboThI.

16. IIpy Ha3HaYeHV M HAaKa3aHMS 10 COBOKYITHOCTU MIPECTYIJIEHMIA, 3a
KaKkgoe 13 KOTOPBIX Ha3HauUeHbI MCIIpaBUTeIbHbIE PabOThI, IpK
MIPUMEHEeHUY TIPUHLMIIA TTOJTHOTO MJIM YaCTUUYHOTO CJI0KEeHUSI HaKa3aHUIA
CJIOKEHMIO TTOJJIeKAT TOJIBKO CPOKM MCIIPAaBUTEIbHBIX paboT. [TpoieHThI
yaep>XKaHuii He CKJIaJbIBAlOTCS.

[Tpu Ha3HAUEHMM HAKa3aHMS B BUIE MCIIPABUTEIbHBIX PabOT IO
COBOKYITHOCTY IPUTOBOPOB MOTYT MIPUCOEAVHSITHCS JIUILb CPOKN
MCIIPaBUTEbHBIX PAab0T. B 3TUX cyyasx, Ha3HAUMUB 110 TOC/IeJHEMY
MIPUTOBOPY HaKa3aHue B BiJle UCIIPAaBUTEIbHBIX PaboT C yaepkaHMeM U3
3apabOTHO¥ TUIATHI OIIpeieIEHHOTO ITPOIIeHTa B JOXO[I FOCYIapCTBa, CY/,
MTOJTHOCTBIO VJIY YaCTUYHO MPYCOeAVHSIET K 3TOMY HaKa3aHUIO HeOTOBITHINA
CPOK MCITPaBUTEJIbHBIX pabOT 110 MpeabIaAyIleMy IIPUTOBOPY, OCTABJISIS IJIs
MIPUCOeIMHSIEeMOTO CpOKa IPeKHMI pa3Mep yaepsKaHMIA.



OKoHuaTe/JIbHOE HaKa3aHMe B BUJIe 00sI3aTe/IbHBIX paboT MUK
MCIIPaBUTENbHBIX PAO0OT, Ha3HAUEHHOE 110 COBOKYITHOCTH ITPeCTyIUIeH Uit
WJI COBOKYITHOCTU MIPUTOBOPOB, HE MOXET MPEeBLINIATh MpeebHble CPOKH,
YCTaHOBJIEHHbIE [IJIST 3TUX BU0B HaKa3aHMI B 4acTu 2 ctaTbhu 49 1 4acTu 2
cratby 50 YK PO.

OrpaHuyveHye cBOGOIbI

17. Vcxopns u3 moyoxkeHui yactu 1 cratbu 53 YK P® B mpuroBope
OCYKIEeHHOMY K HaKa3aHMIO B BIJIe OTPaHMUYEHMST CBOOOIbI TOIKHBI ObIThH
00s13aTeIbHO YCTAHOBJIEHBI OTPAaHMYEHVE HA M3MEHEHMEe MeCTa JXUTe/IbCTBA
MU TIPeOBIBAHMS M OTpaHMUEHMe Ha BbIe3[, 3a Ipeieibl TEPPUTOPUN
COOTBETCTBYIOIIEr0 MyHUIIUITATIBHOTO 06pa3oBaHms 6e3 coriacusi
YTOJIOBHO-UCITIOJTHUTEIbHOV MHCIIEKIIMY, a TAKKe T0/DKHA ObITh BO3JIOKEHA
Ha Hero 00s13aHHOCTb SIBJISIThCSI B YTOJIOBHO-MCITIOJTHUTEIbHYIO MHCITEKIIMIO
IIJISI peTUCTpalun.

Cyp He BIIpaBe YCTAaHOBUTD OCY>KIEHHOMY OIpaHMYEHMSI ¥ BO3JIOKUTH Ha
Hero 00sS13aHHOCTH, He TIpeIyCMOTpeHHbIe cTaTheii 53 VK PO.

18. B ciryuae Ha3HAYeHMST OTPAHMUYEHMST CBOOOIbI B KaUeCTBE OCHOBHOI'O
HaKa3aHMS B IPUTOBOpPe HEOOXOAMMO YCTaHABIMBATh TEPPUTOPUIO, 32
rpezesibl KOTOPOi OCY>KAEHHOMY 3allpellaeTcsl Bble3>KaTh U B IIpefeiax
KOTOPO¥1 eMy 3arpelaeTcs MocenaTh onpeaeeHHble MecTa 6e3 cornacus
YrOJIOBHO-UCIIOJITHUTEIbHOM MHCTIEKIIUU. ECJIM B COCTaB HACEJIEHHOT'O
IyHKTa, B KOTOPOM IIPOXKUBAET OCYXKAEeHHbIN, BXOJST HECKOIbKO
MYHUIIMTIATbHBIX 00pa30BaHMit, TO CyJ, BIIpaBe YCTAHOBUTD
COOTBETCTBYIOILME OTPAaHNYEHMS B IIpeesiax TePPUTOPUN TAKOTO
HaceJeHHOTO MyHKTa. EC/i Hace/leHHbIN ITyHKT SIBJISIETCS YaCThIO
MYHUIIUIIATBHOTO 06pa30BaHysl, TO OTPaHNMYEHNS] YCTAaHABIMBAIOTCS B
npeieax TeEPPUTOPUM MYHUIIUIIATIBHOTO 00pa30BaHMsI, a He HaCeJIeHHOTO
IyHKTA.

Vcxons u3 nonoskeHuii yactu 4 cratey 50 VUK PO Bompoc 0 BO3MOKHOCTH
Bble3/]a OCY>KI€HHOT'0, KOTOPbIi MTPOskMBaeT 1 (Min) paboTaeT u (MIn)
VUMUTCS B Pa3HbIX MyHUIIUITAIIbHBIX 00pa30BaHMSIX, 3a TIpeesibl TepPUTOPUU
COOTBETCTBYIOIIEI0 MyHUIIUITATBHOTO 0O0Pa30BaHMs B LIEJISX
OCYIIeCTBIEHUS TPYA0BOI eSITeTbHOCTY UM TTOTyUeHUs 00pa30BaHMSI
paspeliaeTcs: yroJOBHO-UCIIOJTHUTEIbHOM MHCITEKLIMEA.



B ciryuae HazHaueHMS OrpaHMYEHMSI CBOOO/IbI B KAUECTBE JOIIOJHUTETbHOTO
HaKa3aHMs K JUIIEeHUIO CBOOOIbI IIPY YCTAHOBJIEHUM OTpaHMYEHMT Ha
BbI€3]], 3a MMpeJiesibl TEPPUTOPUN COOTBETCTBYIOIIETO MYHUIIUIIATbHOTO
00pa3oBaHMS U Ha MMOCeIeHNe OIpeie/IeHHbIX MeCT, PAaCIIO/IOKeHHBIX B
rpejieiax COOTBETCTBYIOIIEr0 MYHMIIMIIATLHOTO 06pa3oBaHMs, yKa3aHye
KOHKPETHOTO MYHUIIUTIAJILHOTO 00pa30BaHMsI B IPUTOBOpe He TpebyeTcs. B
TaKOM CJIydae CyJi, YCTAaHOBMB COOTBETCTBYIOIIVE OTPaHUYEHNSI, YKa3bIBaeT
B IPUrOBOpPE, YTO OHU AEMCTBYIOT B Ipeiesiax TOro MyHUIIUIIaTbHOTO
00pa3oBaHMus, TIe OCYKIEHHbIN OyIeT MPOXMBATh MOCJIE OTObIBAHMS
JmiIeHns csobonbl. icxomos U3 mojioskeHumit yactu 3 cratbu 47.1 VUK PO
HaMeHOBaHMe MyHUIIUIIATbHOTO 06pa30oBaHMs OyeT OIrpeesiTbCs TOM
YIOJIOBHO-UCIIOJTHUTEILHOM MHCIIeKLMel, B KOTOPOJ OCY>KIEeHHBI TO/IKeH
OymeT BCTaTh HA YUET B COOTBETCTBUM C TIPeAITMCaHMEM, TOJTyY€HHBIM ITPU
OCBOOOKIEHUM U3 YUPEKIEeHMSI, B KOTOPOM OH OTOBIBAJI IMIIIEHME CBOOOIBI.

19. Tlpu ycTaHOBJ/IEHMM OTPaHUYEHMS Ha ITOCEIeHMe OTpeieIeHHbIX MeCT
CyLy cliefyeT yKa3blBaTh IIPU3HAKM TAKUX MECT (Halpumep, MecCT
00IIeCTBEHHOTO MUTAaHMSI, B KOTOPBIX pa3pelieHo moTpedieHne
QJIKOTOJIbHOM MPOAYKIUU, TETCKUX YUPEKTEHUIN).

OrpaHuyeHMe B BUJe 3alpeTa Ha MOcelleHe MeCT ITPOBeIeHMsI MaCCOBbIX
MEPOMPUITHUIL U YIaCTHeE B HUX MOKET KacaTbCs KaK BCEX MaCCOBBIX
MepOIPUSITUiL, TaK U TeX U3 HUX, MOCeleHe KOTOPbIX U yIacTue B
KOTOPBIX, TI0 MHEHUIO CYAA, OYAYT MPEIsTCTBOBATh TOCTVMKEHUIO T1e/Teit
HakaszaHus. MacCOBbIMU SIBJIIOTCS, HATIpUMeDp, 00IeCTBEHHO-
MoJInTHUUeckme (CoOOpaHmsl, MUTUHTH, YIUYHbIE IIECTBUS, IeMOHCTPAIIUN U
Ip.), KyJTbTYpHO-3peninHble (pecTuBamu, mpodeccruoHasbHble TPa3gHUKMA,
HApOJIHbIE TYJISTHUS U [IP.) ¥ CIIOPTUBHBIE (OJIMMITUA/IbI, CITAPTAKMUAIbI,
YHUBEPCUAbl, COPEBHOBAHMS TI0 Pa3/IMUYHBIM BUIAM CIIOPTA U JIP.)
MepOTPUSITHSI.

Bosnaras Ha OCY>KOE€HHOTO 00SI3aHHOCTD SIBJISITHCSI JJIsd perucTpaumm B
YT'OJIOBHO-UCIIOTHUTEJIbHYIO MHCIIEKINIO, CY[ JO/DKEH YKa3aThb KOHKPETHOE
YMCJIO ABOK B TeUueHMe Mmecdia.

20. IIpu pelieHNM BOIIPOCA O BO3SMOXKHOCTH ITIPUMEHEHUSI OTpaHNYeH S
CBOOOIBI C YU4ETOM ITOJI0KeHMI yacTu 6 ctatbu 53 YK PO cyay cinemyet
MMeTb B BUAY, YTO OLHO JIMIIb OTCYTCTBME PernCTpaL U 110 MeCTy
SKUTEIbCTBA VIV ITPeOBbIBAaHMS JIUIIA He MOXKET SIBJISIThCSI OCHOBAHMEM JJIsI
BbIBO/IA 006 OTCYTCTBUM Y HETO MeCTa MOCTOSIHHOTO ITPOSKMBAHMS Ha



Tepputopuu Poccuiickoit ®epepauyy. OTCYTCTBME perucTpanum 1o MecTy
KUTENbCTBA WIN MPeObIBAHMS JIULIA MOKET SIBJISITbCSI OCHOBAHMEM JJIsT
BbIBO/IA 00 OTCYTCTBUM Y HETO MECTA MOCTOSTHHOTO MTPOSKMBAHMS Ha
Tepputopuu Poccuiickoit @enepaiinm B COBOKYITHOCTU C JAHHBIMU O €ro
JIMYHOCTU, KOTOPbIE, HAIIpMMeP, YKa3bIBalOT HAa CKIIOHHOCTD JIN1Ia K
MIOCTOSIHHO CMeHe MeCTa KUTeJIbCTBA UM HeCITIOCOOHOCTb 00eCIeunTh
cebe TOCTOSTHHOE MECTO MPOKMBAHUS.

21. B cryyae citoxkeHus orpaHuveHMsi CBOOOAbI, HA3HAUYEHHOTO B KauecTBe
OCHOBHOTI'O HaKa3aHMs, C HaKa3aHMeM B Bue 00sI3aTeIbHBIX pabOT M
MICIIPABUTEJIbHBIX PAOOT CygaM caeayeT YUMThIBATh ITOJTOXKEHMS YaCTy 2
crateyu 72 YK P® (240 yacoB 00s13aTe/IbHBIX PabOT MM TPU Mecsiia
MCIIPaBUTEIbHBIX PAOOT COOTBETCTBYIOT ABYM MecsSlaM OTpaHNUYeHUsT
CBOOOIBI).

OI‘paH]/I"IEHI/Ie CBO6OJII)I, Ha3HaudeHHOe B KaueCTBe OOIIOTHUTEIbHOIO
HaKa3aHusd, ITIOAJIEKUT CaMOCTOATEIbHOMY UCITOJIHEHNUIO.

22. Ilpu Ha3HAUEHMM OTpaHMUeHMS CBOOOIbI B KAUeCTBe OCHOBHOTO MUJIU
JOTIOJIHUTE/IbHOTO HaKa3aHMs 3a KaX0e WIM HeKOTOpble U3
MIPeCTyIUIeHMI1, 06Pa3yIOIIX COBOKYITHOCTh, CPOK OIpaHNYEHMSI CBOOObI
HeO0OXO0MMO YKa3bIBaTh 32 KasKI0e U3 TaKUX ITPeCTyIIeHN, a
COOTBETCTBYIOILME OTPaHUYEeHMS U 00513aHHOCTD - IIOC/Ie Ha3HaueHUSsI
OKOHYATeJIbHOI'O HaKa3aHMs.

[puHyauTENBHBIE PAOOTHI

22.1. Ucxons u3 nonoskeHuit yactu 1 cratbu 53.1 VK PO npu Ha3HaueHUU
HaKa3aHUsS MPUHYAUTETbHbIE pA60THI TPUMEHSIIOTCSI KaK aibTepHATHUBA
JIUIIIEHNIO CBOOOBI JIUIIb B C/TyUasiX, KOT/ia COBepPIleHO MpecTyIlieHne
HeOOJIbILIOV MU CPeHeN TSHKeCTH JInbo BIiepBble TSKKOe MPecTyIuieHne U
TOJIbKO KOT/Ia JaHHbIV BU HaKa3aHMS HAPSIAY C JIMIIeHeM CBOOOTbI
MIPSIMO TIPeAYCMOTPEH CAaHKLMSIMY COOTBETCTBYIONMX cTaTeit Ocobe HHO
yact YK PO.

CymaM ciefyeT MMeTb B BUAY, UTO B Te€X CIyJasiX, KOTJa B CUIY TpeOoBaHMIt
3aKOHA OCYKIEHHOMY He MOXXeT ObITb Ha3HaUeHO HaKa3aHMe B BUJIE
JIUILIEeHUST CBOOOABI (HarpuMep, yacThb 1 ctatby 56 YK PD),
MIPUHYIUTENIbHbIE paOOThI HE HA3HAYAIOTCS.

22.2. B cOOTBETCTBUM C IOIOKeHUIMU ITyHKTa 7.1 yactu 1 cratem 299 VIIK



P® nipu nmocTaHOBAEHUYM OOBUHUTEIBHOTO IIPUTOBOPA Cy1, 00s13aH
paspelunTb BOIPOC O TOM, MMEIOTCS Ji OCHOBaHMSI [IJ1s1 3aMeHbl HaKa3aHUs
B BIJIE JIUIIIEHNS CBOOOIbI IPUHYIUTEIbHBIMM pab0OTaMu B CJIyYasix U
MOpsIIKe, yCTAHOBJIEHHBIX cTaThell 53.1 YK PO,

[Tpy HaMMYMMU TaKUX OCHOBAHMIA Cy/, NOJDKEH MPUBECTU MOTUBBI, IO
KOTOPBIM IIpUIIiesT K BBIBOAY O BO3MOKHOCTM UCIIPaBI€HMS OCYKIEeHHOTO
6e3 peaJibHOTO OTOBIBAHMS HaKa3aHMs B MeCTax JIMIIeHUS CBOOOIbI U
NIpUMeHeHUs TojoKeHui ctatby 53.1 YK PO . B pe3oi0TMBHOI YacTn
MpUroBOpa BHavase cjieyeT yKa3aTb Ha Ha3HaUeHMe HaKa3aHUs B BUJie
JIMIIIEHNST CBOOOIbI Ha OTIpeeJIeHHbBIN CPOK, a 3aTeM - Ha 3aMeHY JIMIIeHUS
CBOOO/IbI MPUHYAUTEIbHBIMY PaOOTaMU.

22.3. IIpu 3aMeHe JIUIIeHNsT CBOOOIbI IPUHYAUTEIbHBIMM paboTaMu
IIOTIOJIHMUTEIbHOE HaKa3aHue, MpelyCMOTPEHHOE K JIMIIIEHMI0 CBOOOIbI, B
TOM UMCJIe ¥ B KauecTBe 00s13aTeIbHOT0, He HazHauaeTcs. Cy/, 3aMeHUB
JuIeHre CBOOOIbI MPUHYAUTEIbHBIMY Pab0TaMM, NOJIKEH PELIUTh BOTIPOC
0 Ha3HAUYeHUU OOTOJHUTEJLHOIO HaKa3aHus, IpegyCMOTPEHHOTO
caHKI[Mel cooTBeTCTBYIomIEel ctaTby OcobeHHoIT yacT YK PO Kk
MIPUHYAUTENIbHBIM paboTaM.

22.4. Ecnu ¢y IpuaeT K BbIBOLY O BO3MOYXKHOCTY IIPUMEHeH s
IIPUHYIUTENbHBIX Pab0T Kak aJibTepHATUBbI JIMLIEHMIO CBOOOABI K JINITY,
COBepLIMBILEMY JIBa 1 60JIee MpecTyIuieHus, TO Takoe pelieHye
IIPUHMMAETCS 3a COBeplIeHye KaKIoro MpecTyIvieHns, a He I1pu
oIpefe/ieH) OKOHYATe/IbHOI'O HaKa3aHMs 110 COBOKYITHOCTU
IIpeCTYIUIeHUMN.

B ciiyuae HasHaueHMs HaKa3aHMS 10 COBOKYITHOCTU TIPECTYIIJIEHUIA, 3a
Ka)k[ioe 13 KOTOPBIX CyJl B COOTBETCTBUM CO cTaThelt 53.1 VK PO 3ameHM
JIUILIeHMEe CBOOOIbI IPUHYANUTETbHBIMY paboTaMM, CJIOSKEHUIO TTOIIesKaT
TOJIbKO CPOKY TIPUHYAUTENIbHBIX PaboT. IIpoIleHThI yAepsKaHMii He
CKJIaAbIBAIOTCS.

22.5. O6paTtuTh BHMMaHMe CyJIOB HA TO, UYTO IIPU UCUMCIEHUYU CPOKOB
roraieHus CyguMOCTU B OTHOLLIEHUM JINII, KOTOPbIM Ha3HAUY€HO HaKa3aHue
B BIJIEe TPUHYAUTEIbHBIX paOOT B KAUECTBE aJIbTePHATUBBI JIMIIEHUIO
cBOOOIBI B COOTBETCTBMM €O cTaTheil 53.1 VK PD, He06X0aMMO
PYKOBOJICTBOBATHCS ITOJIOXKEHUSIMM ITyHKTa "6" yacTtu 3 cratbu 86 YK PO o
TorameHnu CygqUuMOCTH 10 UCT€YEHUM OJJHOTO rojia IMocje OTObITHUS



HaKa3aHU.

22.6. CygaMm cjienyeT MMeTb B BUY, YTO IIPY 3aMeHe HaKa3aHUs B CIy4dae
3JIOCTHOTO YKJIOHEHMUSI OT €0 OTOBIBAHMSI B TTOPSIIKE MCIIOTHEHUS
MIPUTOBOPA, MPeayCMOTPeHHOM MyHKTOM 2 ctaThy 397 VIIK PO, mTpad,
obs3aTeibHbIe pabOThI, CIIPABUTEIbHBIE pAOOTHI, OTPaHNYEHME CBOOOIbI
3aMEeHSIOTCSI IPUHYIUTEIbHBIMY paboTamy 6e3 ImpeaBapuUTeIbHOM 3aMeHbI
JUIIeHeM cBOOobl. IIpuHyaMTEeIbHBIE pAOOTHI MOTYT OBITH TAKKE
TIpMMEeHEHBI IIPY 3aMeHe HeOTOBITOM YacTy HaKa3aHMs B BUIe JINIIEeHUS
cBo60pbI (cTaThs 80 VK PD).

B 3Tux ciayuyasx MpMHYOUTeIbHbIe pab0ThI TPUMEHSIOTCS CYIOM
He3aBUCUMO OT TOT0, MIPeAYCMOTPEHO JIM JaHHOE HaKa3aHue CaHKI el
cratby OcobenHoit yactu YK P®, 110 KOTOPOIi 6b1JI0 HA3HAUEHO
3aMeHsieMOoe HaKa3aHue, TP YCJIOBUM COOJTI0IeHNsT TpeboBaHMil yacT 7
cratey 53.1 YK PO. JTaHHOe IIpaBMJIO C YUETOM ITOJIOKEHMIA YaCcTu 5 cTaTbu
46 YK PO He pacrpocTpaHsieTcsl Ha 3aMeHy mTpada B pasmepe,
UCUYUCIIIEMOM UCXOMS U3 BEJIMUMHBI, KPATHOM CTOMMOCTU TIpeaMeTa Un
CyMMe KOMMepPUYeCKOTO MOKYIla MU B3SITKM, HA3HAYEHHOT'O B KaueCTBe
OCHOBHOTO HaKa3aHMsI.

OrpaHuyveHuMe 1o BOEHHOI CJTysk0e U comepykaHue B IUCIUIIMHAPHOA
BOMHCKOI1 YacTu

23. B coorBeTcTBUM € YacThio 1 craThy 51 YK PO orpaHuyeHue 1o BOEHHOI
CJTy;kO0e Ha3HAYaeTCsI TOJIbKO BOEHHOCTYKAIIMM, IIPOXOISIIMM BOEHHYIO
CJTY3KOY TI0 KOHTpaKTy. K BoeHHOC/TysKalMM, ITPOXOASIIIUM CITyKOY 10
MIPU3BIBY, 3TOT BUJ, HaKa3aHUs IPUMEHSITHCS He MoxkeT. OrpaHu4yeHne mno
BOEHHO1 CJTy’kO€e OTHOCUTCSI K OCHOBHBIM HaKa3aHMSIM M Ha3HAYaeTCs B
CJTyvasix, KOraa 3TO MPSIMO MpeyCMOTPEHO COOTBETCTBYIOIMMM CTAThSIMU
Oco6enHnoit yactu YK P® 3a mpecTyIyieHMs] IPOTUB BOEHHO CITy3KObI, 1100
BMECTO MCITPaBUTEIbHBIX pabOT, TPeAyCMOTPEHHbBIX COOTBETCTBYIOIMMMU
cratbssMy OcobenHoit yactu YK PO.

CornacHo yactit 2 ctath 51 VK PO 13 meHesKHOTO JOBOJIbCTBUSA
OCYKIE@HHOTO K OTPaHMYEHUIO [0 BOEHHOJ CITy3K0e MPOU3BOASITCS
yAepskaHMs B [OXO[ rOCYIapCTBa B pa3Mepe, YCTAaHOBJIEHHOM MPUTOBOPOM
Cyza, HO He cBbilIe 20 MPOIeHTOB.

HpI/I Ha3HaUYeHIMM HaKa3aHMA B Bue OrpaHMYEeHNA 110 BOEHHO CJ'IY)K6€ 1o



COBOKYITHOCTY MPECTYIIEHU Y COBOKYITHOCTY IIPUTOBOPOB MPUMEHSIOTCS
IpaBu/Ia Ha3HAUeHMSI TI0 COBOKYITHOCTY MTPECTYIUIEHM I 1 COBOKYITHOCTU
MIPUTOBOPOB HaKa3aHUSI B BUe UCITPABUTENIbHBIX PabOT.

24. CopepskaHue B IUCLUIITIMHAPHON YaCTU Ha3HAYaeTCs KaK B CJIydasix,
MPSIMO TIPeAYCMOTPEHHBIX COOTBETCTBYIOIMUMU CTaThsimu YK PO (3a
COBepIleH)e MPeCcTYIIEHMIi IIPOTUB BOEHHOI CIY>KObI), TaK U B CIyUasX,
KOTJIa XapaKTep IPecTyIIeHUS U IMYHOCTb BUHOBHOI'O CBUAETEbCTBYIOT O
BO3MOSKHOCTY 3aMeHbI JIMILIEHMS CBOOO/IbI Ha CPOK HE CBBIIIIE IBYX JIET
cozepkaHueM B OUCHUIUIMHAPHOM BOMHCKONM YaCTK Ha TOT XKe CPOK (YacCTh
1 cratbst 55 YK PO).

[Tpu 3aMeHe uIIeHusT CBOOOAbI Ha coAepsKaHye B OUCHUILIMHAPHO!
BOMHCKOJi 4aCTY BOEHHOC/TYKaI[eMy T0JIKHO ObITh HAa3HAYeHO HaKa3aHue B
BUJIE JIMIIIeHUS CBOOOIbI, KOTOPOE CO CChIIKOM Ha yacThb 1 ctaTby 55 VK PD
3aMeHSIeTCsI Ha CoflepsKaHMe B AVCIMIUIMHAPHOV BOMHCKOM YaCcTy Ha TOT JKe
CPOK.

3aMeHa JiniIeHMsI CBOOOIbI HAa cofiepykaHue B QUCIHUIIMHAPHO BOMHCKOIA
YacTM BO3MOXHA U B TOM CJIy4yae, KOrJa B COOTBETCTBUM CO cTaThein 64 YK
P® HasHauyeHO JINIIIeHMe CBOOOIbI HIKe HU3IIEro Mpeena,

IpeyCMOTPEHHOr0 COOTBETCTBYIONIEi cTaTheit Oco6eHHOi yacTu YK PO.

25. Ec/iv BOEHHOCTY3KalIMii COBEPILNT IIPeCTyIiIeHe B IIepuo/
TIPOXOKAEHMSI BOEHHO CJTysKObI, HO HA MOMEHT BbIHECEHUS IPUTOBOPA
yTPaTUJI CTaTyC BOEHHOCTYKAIllero, eMy He MOXeT ObITh Ha3HAUeHO
orpaHMyeHMe 1o BOEHHOI cayx6e win coiepkaHue B AUCHUTIIMHAPHOI
BOMHCKOM yacTu. [Ipy 3TOM B ciiyyae OTCYTCTBUSI B CAHKUMM CTAaTby
Ocob6enHoit yactu YK PO gpyroro Buaa HakazaHus, eMy CJielyeT HAa3HAUUTh
6osiee MSITKOE HaKa3aHMe, UeM IPeTyCMOTPEHO CAHKIIVE
COOTBeTCTBYHOIIEl cTaTby. CChbl/IKAa Ha CcTaThio 64 YK PO B Takux C/ydasx He
TpebyeTcs.

JInnieHne cBO6OAbI HA OTIpeIe/IEHHbBIN CPOK

26. B ciryyae, ecyiv B CAaHKIMM CTAThy HAPSAY C JIMIIEHMEM CBOOOIbI
MpeayCMOTpPEeHbI APYyTMe BUAbl HAKa3aHMiA, pellleHe Cy/la O Ha3HaueHU
JIUILIEHUSI CBOOOBI IOIKHO OBITHh MOTMBMPOBAHO B IIPUTOBODE.

[Tpu HaMMUYMM O0OCTOSTETBCTB, IMPEMSATCTBYIONUIMX B COOTBETCTBUM C YACThIO
1 ctateu 56 YK PO HasHaueHMIO HAaKa3aHUS B BUJIE JIUIIEHNS CBOOOIBI,



BOEHHOCJTY3KaI[MM, MHOCTPAHHBIM TpaskgaHaM, JIuiiamM 6e3 rpaskjaHCTBa, a
TaKKe JIMLAM, He MMeIOUIMM MeCTa IIOCTOSSHHOTI'O ITPOKMBaHM Ha
tepputopum Poccuiickoii @emepaiiuu, o cratbsiMm OcobeHHoit yacTu YK
P®, B caHKIMSIX KOTOPBIX MTPETyCMOTPEHO TOJIbKO JiIlIeHe CBOOOIbI U
orpaHMYeHKe cBOOObI, CieyeT Ha3HauaTh Oojee MSIrKOe HakasaHue, YeM
MpeyCMOTPEHO COOTBETCTBYIOIIEN CcTaThelt, 6e3 CChIJIKM Ha cTaThio 64 VK
P®.

061111/18 HayvaJia Ha3HaYeHMA HaKa3aHU A

27. B cooTBeTCTBUM C OOLIMMM Hava/laMy Ha3HAuUeHMs HaKa3aHusI (4acTh 1
cratey 60 YK PD) 6osee cTporuii B HaKa3aHMs U3 4uciIa
MpeayCMOTPEHHbBIX 3a COBEpIIEHHOe MPeCcTyIJIeHue Ha3HauyaeTcsl TOJbKO B
cyryyae, eciv MeHee CTPOTMiT BUT HaKa3aHMs He CMOKeT 00eCIeunTh
IOCTVKeHMe 1iejieil Haka3aHusI.

B ToM citydae, Korga oCy>KIeHHOMY B CUITY ITOJIO’KeHUI, YCTaHOBJIEHHBIX
3aKOHOM, He MOKeT ObITh Ha3HAUeH HYM OJVH U3 MPeayCMOTPEHHBIX
cooTBeTCTBYIOLIEeN cTaTheit OcobeHHo# yacTu YK PO BumoB Haka3aHMit
(HampuMep, obs13aTebHbIE PAOOTHI - B CUTy yacTu 4 ctaTh 49 VK PO,
MCIIpaBUTeNIbHBIE pabOThI - B vty yacTu 5 ctatbu 50 VK PO, apecr - B
CBSI3Y C €r0 HelpMMeHeHMeM B HacTosIIee BpeMsl, JTUIleHue CBOOOIbI - B
cuny yactu 1 cratbeu 56 YK PO), emy ciegyeT Ha3HAUMUTB JII000e 6ojiee
MSITKOe HaKa3aHye, yeM IIpeJyCMOTPEHO CaHKIMel COOTBETCTBYIOLIEN
cratbu. CcblIKa Ha cTaThio 64 VK PO B Takom ciydyae He TpeOyeTcs.

B cury wactu 3 cratbu 60 YK PO nipu Ha3zHaueHUM HaKa3aHUS CyaM
HapsIIy C XapaKTepoM U CTeIeHbIO 00IeCTBEHHOI OMTaCHOCTH
MPeCTyIUIeHNS], TaHHBIMU O JIMYHOCTY BUHOBHOTO, 0OCTOSITETbCTBAMM,
CMSITYAKOLIMMM U OTSITYAONIMMM HaKa3aHue, TaKKe HaJJIeXXUT YYUThIBATh
B/IMSIH/E Ha3HAUEHHOTO HaKa3aHMs Ha UCIIpaBJieHye OCY>XXKIeHHOTO U
YCJIOBUS KM3HU €ro CeMbM (Halmpumep, BO3MOKHYIO yTPaTy YieHaMu CeMbU
OCYKIEHHOTO CPeACTB K CYIIeCTBOBAHMIO B CMJIy BO3pacTa, COCTOSIHUS
3[I0POBbST), IPY ITOM MOTYT OBITh IIPMUHSITHI BO BHUMaHMe U HaKTUIECKIe
ceMeliHbIe OTHOIIIEHMSI.

Yuet O6CTO$IT€J'IbCTB, CMATYAIOII VX M OTATYalOI X HAKa3aHNe

28. YcTaHOBIeHME O6CTOHTE]I]3CTB, CMATYaAIOMMX M OTATYaIOIIMX HaKa3aHNe,
VIMeeT Ba’)KHO€ 3HAUEeHNMeE ITPpY Ha3HAUYEeHUM JIUIY, COBEPIIMBIIEMY



MpecTyIieHnue, Kak OCHOBHOT'O, TaK M JOIMOJIHUTEJIbHOI'O HAKa3aHUA. B
CBsA3U C 3TUM B IIPUTOBOPE CjieAyeT YKa3bIBATb, KaKne 00CTOSTE/NhCTBA cyno
MNpMU3HaeT CMATYaloIIMMN U OTATYAIOMIMMMIM HaKa3aHHMe.

B cooTBeTcTBMM Cc yacThio 2 cTaThy 61 YK PO mepeueHb 06CTOSTEILCTB,
CMSTYAKOIINX HaKa3aHMe, He SIBJISIETCS MCUYepIIbIBaoIuM. B kauecTse
00CTOSITEe/IbCTBA, CMSATUYAIOIIEr0 HaKa3aHue, Cy/l BIlpaBe IMPU3HAaTh
IpU3HaHME BYHbL, B TOM UMC/Ie U YaCTUYHOE, paCKasiHMe B COLesIHHOM,
Ha/IM4uye HECOBEPIIEHHOJIeTHUX JeTeil IIPU YCI0OBUM, YTO BUHOBHBIN
MIPUHUMAET yYacThe B UX BOCIIUTAHUU, MAaTEPUAJIBHOM COAEPKaHUU U
MPecTyIlJIeHVEe He COBEPIIEHO B OTHOLIEHUY UX, HAJIMUME HA MKIUBEHUN
BUMHOBHOI'O ITpeCcTapesibiX JINL, ero COCTOSIHME 3[0POBbs, HAIMYNE
MHBAJIUAHOCTU, TOCYLAPCTBEHHBIX M BEJOMCTBEHHBIX HAarpazj, yyactme B
00eBbIX IeiCTBUAX Mo 3amuTe OTeuecTBa 1 ap.

[TpegycmoTpeHHbIN cTaTheli 63 YK PO repeueHb 06CTOSITENBCTB,
OTATYAKOIIMX HaKa3aHMe, SIBJISIeTCS MCYePIbIBAIOUIMM U PACIIUPUTEIbHOMY
TOJIKOBaHUIO He MOjIeKUT. C y4eTOM 3TOro, 06CTOSTEIbCTBA, OTIATYaAIONI /e
HaKasaHue, B IIPUTOBOPE TO/DKHBI ObITH YKa3aHbI TAKMM 00pa30M, KAk OHU
MpeyCMOTPEHbBI B yTOTOBHOM 3aKOHE.

29. Ilon, 9BKO¥ € TIOBMHHOM, KOTOpAas B CUIY IIyHKTa "M yacTu 1 craTtbu 61
VK P® aBnsieTcs 06CTOSATENLCTBOM, CMSATUYAIOIIMM HaKa3aHue, cJieayeT
TTOHMMATh TOOGPOBOJIbHOE COOOIEeHNE JIUIA O COBEPIIEHHOM MM WUJIA C €T0
y4acTueM IpecTyIvIeHUH, CaejlaHHOe B MMCbMEHHOM MJIM YCTHOM BU[e.

He moxkeT nmpu3sHaBaTbCs JOOPOBOJBHBIM 3asIBJIEHNE O IIPECTYIIEHUH,
cae/laHHOeE JIMIIOM B CBSI3M C €r0 3aJepsKaHueM I10 IMOL03PEeHNIO0 B
COBEpUIeHMM 3TOTO IpecTyIieHus. [I[pu3HaHue TUIOM CBO€V BUHBI B
COBEPIIEHNUM MPECTYIIEHUS B TAKMUX CJIYUasIX MOXKET ObITh YUTEHO CYZIOM B
KayeCTBe MHOTO CMSITYaloIero 06CTOSITEIbCTBA B MMOPSIAKE YACTU 2 CTAThU
61 YK PO unu, npy HaIM4my K TOMY OCHOBaHMI, KaK aKTUBHOE
CIIOCOOCTBOBAaHME PACKPBITUIO U PACC/IeIOBAHUIO TPECTYIIIEHNS.

IobpoBoJIbHOE COO0IIeHMe JINIa O COBEPIIEHHOM MM WJIM C €r0 y4acTueM
MpeCcTyTUIeHMM TIPU3HAETCS IBKOV C TOBMHHOJ M B TOM CJTyyae, KOTIa JIUI0
B JJa/TbHEIIIEM B XOe TIpeIBapUTe/IbHOTO paccaeqoBaHus WK B CyIe6HOM
3aceJaHuy He TTOATBePAMIIO COOOIIEeHHbIE UM CBeIeH M.

3asBiieHMe JIMIIA, 3a€P>KaHHOrO I10 ITOA03PEHNIO B COBEPILIEHUN



KOHKPETHOTO ITPpEeCTYIVIEHUS, 00 MHBIX COBEPIIEHHbIX MM ITPECTYIVIEHUAX
cenyeT IIpu3HaBaThb SIBKOJ C [TIOBUHHO U YUUTBIBATD ITPU HA3BHAYECHUU
HaKa3aHU IIPU OCY>KOEHMUM 3a 3TU MPECTYIIJIEHMS.

[Tpy COBOKYITHOCTM COBEPIlI€HHBIX ITPECTYIJIEeHNH SIBKa C TOBMHHOM KakK
06CTOSITEILCTBO, CMSITYAIOIIee HaKa3aHMe, YUUTHIBAETCS IIPY Ha3HAYEHUU
HaKa3aHMs 3a IpecTyIjeHne, B CBSI3U C KOTOPBIM JIUILO SIBUIOCH C
ITOBMHHOIA.

30. AKTMBHOE CITOCOOCTBOBaHME PACKPBITUIO U PACCIeOBAHUIO
IIpeCTyIUIeHMs CJIeflyeT YUUThIBATh B KaueCTBe CMIIrJalolero HakasaHue
00CTOSITEIHCTBA, TTPETyCMOTPEHHOTO IMYHKTOM "M" yacTu 1 ctatbu 61 VK
P®, ecniut U110 O COBEPILIEHHOM C ero yuyacTueM IpecTyIieHnn J1ub0o o
CBO€J pPOJIY B IIPECTYIUIeHUY IIPeCTaBUIIO OpraHaM JO3HAHUS WU
cyieicTBUSI MHGOOpMAIIUIO, MUMEIOIIYI0 3HaUeHMe 1)1l PACKPBITUS U
paccienoBaHus IIpeCcTyIlIeHus (HalpyuMep, yKasajio JIUL, y4aCTBOBAaBIINX B
COBepIIeHNM MTPeCTYTUIeHNs, COOOLINIIO UX JaHHbIE Y MeCTO HaXOXIeHus,
CBefleHNs, IOATBepKIAoIMe X y4acTye B COBepIIeHUN IIpeCTyIIeH s, a
TaKKe yKa3saJlo JINL, KOTOpble MOTYT 4aTh CBUeTe/bCKYe [TI0Ka3aHus, JINLI,
KOTOpbIe Tp1o6peny MOXUIleHHOe UMYILIeCTBO; YKa3aJi0 MECTO COKPBITUS
ITOXUIIEHHOI'0, MeCTO HaXOXAeHUs OpYyAuii IPeCTYIIeHUs, MHbIX
IpeIMeTOB U JJOKYMEHTOB, KOTOPbIE MOI'YT CJIYKUTb CpeICTBAMU
o6GHapyKeHUs MPeCTYIIEHNS Y YCTAaHOBJIEHNSI 0O6CTOSITeTbCTB YTOJIOBHOTO
nesa).

ITon mericTBUSIMM, HallpaB/JIeHHbBIMM Ha 3arjakuBaHMe Bpena,
IIPUYMHEHHOTIO oTepIresleMy (ITyHKT "K' yactu 1 crateu 61 YK PD),
clefyeT OHMMATDh OKa3aHye B XO/ie IIpeiBapUTeIbHOI'O paccaelOBaHys
WIY CyI,e6HOTOo MPOU3BOACTBA 110 YTOJIOBHOMY JleJTy KaKoi-11M60 MoMOIIU
IoTepIrieBlLIemMy (HallpyuMep, OIjIaTy JIeueHus ), a TAaKKe VIHbIe Mepbl,
HallpaBJ/IeHHbIe HAa BOCCTAHOBJIEHYe HapYLIeHHbIX B pe3y/bTaTe
MIPeCTYIUIeHNS IIpaB ¥ 3aKOHHbBIX MHTEPEeCOB IOTepIieBLIero.

31. B cooTBeTcTBUM C YacThio 1.1 cTtaTey 63 YK PO camo 1o ce6e
COBepIIeHMe TIPEeCTYIJIEHUSI B COCTOSTHUM OITbSIHEHMSI, BBI3BAHHOM
yroTpe6/ieHMeM ajJKoroJIsI, HAPKOTUUECKUX CPEACTB, IICUXOTPOITHBIX
BeIeCTB WM UX aHAJIOTOB, HOBBIX IIOTEHIIMAIBHO OITACHBIX
MICUXOAKTUBHBIX BEIIECTB MO0 IPYTUX ONYPMAaHMBAIONIMX BEIIECTB, He
SIBJISIETCSI OCHOBAHMEM JIJIS1 IPU3HAHMS TaKOTO COCTOSTHUS
00CTOSITE/ILCTBOM, OTSITYAIOLIMM HaKa3aHue. B ommcaTenbHO-



MOTMBVMPOBOYHOJ YaCTU MIPUTOBOPA TO/DKHBI ObITh YKa3aHbl MOTUBBI, TIO
KOTOPBIM CYZ, ITPUIIIEJT K BBIBOIY O HEOOXOAMMOCTY MPU3HAHMS YKa3aHHOTO
COCTOSTHMSI JIXIIA B MOMEHT COBEpPIIEHMS ITPECTYIUIEHUS OTSITYaIIUM
00CTOSITE/IbCTBOM.

Cynmam ciienyeT MMeTh B BUAY, UTO IIPU COBEPLIEHNUY ITPeCTYIIeHWI,
MpPeayCMOTPEHHBIX YacTIMU 2, 4, 6 cratby 264 u ctaTbeli 264.1 VK PO,
COCTOSIHMI€e OITbSIHeHMSI YCTaHaB/IMBAETCS B COOTBETCTBUY C IIpUMeYyaHueMm 2
K cTaThe 264 YK PO . B ocTanmbHbBIX CJIYYasIX COCTOSTHME JINIA MOKET ObITh
IIOATBEPKAEeHO KaK MeAUIIMHCKMMHU JOKYMEeHTaMM, TaK U [I0Ka3aHUIMU

MO CYLMMOTO, IIOTepIeBIIero Uiy MHbIMU J0Ka3aTeJIbCTBAMMU.

32. O6paTuThb BHMMAaHME CyIOB Ha TO, YTO MCXOS U3 IMOJIOKEHMIT YacTu 2
cratby 63 YK PO 06CcTOSTENbCTBA, OTHOCSIIMECS K IPU3HAKaM COCTaBa
MpecTyTieHs, TpeayCMOTPEHHOTO COOTBETCTBYIOIIel cTaTheii Oco6eHHOII
yactu YK PO, 00/KHBI YUMTBIBATHCS ITPU OLIEHKE CYIOM XapaKTepa
00IIeCTBEHHO OMAaCHOCTY cofessHHOro. OHAKO 3TU e 00CTOSITe/IbCTBA He
MOTYT OBITh IOBTOPHO YUTEHBI TP Ha3HAUYEHMM HaKa3aHMsI, HallpuMmep:

B CjTyyae COBepLIeHMs MPeCTyIJIeHUS IIPOTUB T10JI0BOM
HEIMPUKOCHOBEHHOCTU MOTEPIIEBIIUX, HEe JOCTUTIINUX
YyeThIPHAIIIATUIETHETO BO3pacTa, KBaJIMMUIIMPOBAHHOTO 10 YaCTU 5 CTaTb
131 YK P® nau o yactu 5 cratby 132 VK PD, 1u1ioM, MMeIO M
CYyIMMOCTb 3a paHee COBepIleHHOe IMPeCTyIUIEHMe ITPOTUB I10JI0BO
HEIPUKOCHOBEHHOCTY HeCOBEPIIEHHOJIETHETO, CYJ, He BIIpaBe YUUThIBATh
TaKyl0 CyOIMMOCTb B KaueCcTBe OTSYAIOIIero HakasaHue 06CTOsITeTbCTBA,
MpPeyCMOTPEHHOro IyHKTOM "a" yactu 1 cratbey 63 VK PO ;

B CJIyyae TocsAraTeIbCTBA HA XKM3Hb COTPYAHUKA ITPABOOXPAHUTEIBHOTO
opraHa, KBaJiMUIMPOBAHHOTO 10 cTaThe 317 YK P®, cyn He BIipaBe
YUYUTBIBATh HACTYIUIEHUE TSKKMX MOCTeACTBUI B pe3y/IbTaTe COBEPIIEeHNS
MIPeCTyIUIeHNs (CMepTh MOTepIeBLIero Uiy MNOTEPIEBIIMX) B KAUeCTBe
OTSITYAIOIIEro Haka3aHye 00CTOSTENbCTBA, TPeyCMOTPEHHOTO ITYHKTOM
"6" vactu 1 cratbu 63 YK PO

B (Jlyyae YMBILIJIEHHOT'O IIPUYMHEHMS TSIKKOT0 Bpelia 310POBbI0
IIOTepIIeBlIero ¢ UCIO0JAb30BaHMeM B3PbIBUATHIX BeleCTsB,
KBaMMUUIMPOBAHHOTO MO MyHKTY "B" yactu 2 crathy 111 YK PO mo
MIPM3HAKY COBeplIeHMs PeCcTyIIeHNs 0611e0nacHbIM CII0CO60M, CyT, He
BIIpaBe YUUTHIBATh YKa3aHHbI CITOCOO TakKe B KAUeCTBe OTSIrYalolero



Haka3zaHe 00CTOSATeNbCTBA, TPeIyCMOTPEHHOTO MYHKTOM "K' yacTu 1
cratby 63 YK PO ;

B (Jly4yae COBepIleHNsI COTPYIHMKOM OpraHa BHYTPeHHUX el
MIPEeCTYIIEHNUS C UCTIOb30BAaHMEM CBOETO CITY;KeOHOTO MMOIOKeHUS
(HarpuMep, MpecTyIvieHus, IPeayCMOTPEHHOTO YacThi0 3 ctaTbu 160,
cratbeli 286 YK PO®) cyzn He BlipaBe yUMUTHIBATh JaHHbIE, XapaKTepuU3yloLye
CyOBeKT MpecTyIUIeHNs], B KaueCTBe OTIrvyalollero HakasaHyue
00CTOSITEIHCTBA, TTPEyCMOTPEHHOTO IMMYHKTOM "0" yacTu 1 ctaTthu 63 VK
PO®.

ITo cmbiciy cTathy 63 VK PO, 06CcTOSITENILCTBA, OTSATYAIONIe HaKa3aHue,
VUMTHIBAIOTCS MIPY Ha3HAYEHMM HaKa3aHMs 3a IIPeCcTyIUIeHe ¢ JIIo00it
dbopmoit BUHBI, €M MHOE TIPSIMO He IpelyCMOTPEHO 3aKOHOM (HaIrlpuMep,
IyHKTOM "0" yacTtu 1 crateu 63 YK P®) i He BbITeKaeT U3 HEro
(Hampumep, 13 ITyHKTa "H" yacTu 1 cratbu 63 VK PD).

[TopsAmoK ncuyMcieHnss CPOKOB HaKa3aHUS [P IPUMEeHeHUM cTaTei
62, 64, 65, 66 1 68 YK PO

33. Ilog Hauboee CTPOTMM BMIOM HaKa3aHMS B CTaThsIX 62, 65, 66, 68 VK
P® ciegyeT MOHMMATh TOT U3 IIePEUMCIE€HHBIX B CAHKIIMM CTATbU BU]
HaKa3aHMsl, KOTOPbIi SIB/IsIeTCS HamuboJiee CTPOTUM U3 TIPUMEHSIEMBIX B
COOTBETCTBUM C IEeJCTBYIOIIMM YTOJIOBHBIM 3aKOHOM BUOB HaKa3aHMIA C
y4eToM I0JIokeHUM ctaTby 44 VK PO (HanpuMmep, B 9TUX Le/ISIX apecT He
yuuTbiBaeTcs). [Ipy 3TOM He MMeeT 3HaUeHUsI, MOKET JIV TAHHbBIN BU],
HaKa3aHMS ObITh HA3HAYEH BUHOBHOMY C YUETOM IT0o/I0keHMi OO611eit yacTu
VK P® (manpumep, yactu 1 ctateu 56 YK P®) mau OcobenHoit yactu YK PO
(HarpuMep, MyHKTAa 2 npuMedanuii K ctatbe 134 YK PO).

[IpaBuna crateii 62, 65, 66 1 68 YK PO He pacrpoCcTpaHSIIOTCS Ha Caydan
Ha3HaueHMs] MeHee CTPOroro ByuIa Haka3aHMs, yKa3aHHOTO B CAaHKIIUN
cratbu OcobenHoit yactu YK PO, 3a coBepIiieHHOE MpecTyIuieHne 1
JIOTIOJIHUTE/IbHOTO HaKa3aHMs.

34. IIpu npuMmeHeHuu crartei 62, 65 1 68 YK P® B ciryyae coBepIieHus
HEOKOHYEHHOTO IMPeCTyIJIEeHUs YKa3aHHasl B 9TMX HOPMax 4aCTh HAKa3aHUS
MCUYMCIISIETCS OT CpOKa MM pa3Mepa HaKa3aHUsI, KOTOPble MOTYT OBITh
Ha3Ha4deHbI 110 IIpaBuiam ctaTb 66 YK PD.

Ecnu B pesynbTaTe npuMeHeHust crateit 66 u (vm) 62 YK PO 1mubo crareit



66 1 65 YK P® cpok miau pasmep HaKa3aHMsI, KOTOPbII MOXET ObITh
Ha3HauyeH OCY)XKIEeHHOMY, OKayKeTCsI MeHee CTPOrMM, YeM HUSLINIA ITpeaen
HayuboJIee CTPOroro BMaa HaKasaHus, MPeayCMOTPEHHOTO CaHKIIMeT
cooTBeTcTBYIOLIEN cTaThbu OcobenHoi yacTu YK P®, To HakasaHue
Ha3HAvyaeTCs HMKe HU3IIEero Impeaesna 6e3 cChlJIKM Ha cTaThio 64 YK PO . B
TaKUX CJIy4asix BepXHUIL Ipefell Ha3HAauaeMOoro Haka3aHus He NOJDKeH
MIPEeBBINIATh CPOK MJIM pasMep HaKa3aHMs, KOTOPBI MOXKeT ObITh Ha3HAUEH
C Y4eTOM MOJIOKeHUIi YKa3aHHBIX CTaTel (Harpumep, 3a ImpecTyIjieHne,
MpeayCcMOTpeHHOe 4acThio 3 ctaTby 162 VK PO ¢ yueTOM IMOMIOXKEHMI
yacty 2 ctatby 62 YK PO nuieHme cBoO0OIbI Ha3HAUAETCS HA CPOK He 6ostee
6 71eT, XOTSI HU3LNI TIpeesl CAHKLMM COCTaBIIsIeT 7 JIET).

Takum ke 06pa3oM paspeliaeTcs: BOIPOC Ha3HaUeHMS] HAaKa3aHMS B C/Iyyae
COBIIaJIeHMSI BEPXHETO Ipejiesia Haka3aHusl, KOTOPOe MOKET ObITh
Ha3HAUYeHO OCY)XIeHHOMY B pe3yJbTaTe IMpUMeHeHMsI yKa3aHHbIX HOPM, C
HU3IIMM IIpefeioM Haubosiee CTPOTOro BMIa HaKa3aHus,
MpeIyCMOTPEHHOIO CAaHKI[MEN COOTBETCTBYIOMEN cTaThy OCOOEHHOI YacTu
VK PO.

Cyzmam cjefyeT MMeTh B BUY, YTO B TAKMX CIy4asix BePXHUIA TTpeae
HaKa3aHMsl, KOTOpOoe MOKeT ObITh HA3HAUE€HO OCY>KIEHHOMY B pe3yJ/ibTaTe
MIpMMEeHEeHMS YKa3aHHBIX HOPM, SIBJISIETCS AJIS1 HEro MaKCUMaIbHbIM
pa3mMepoM, C y4eTOM KOTOPOTO He06X0AMMO IIPUMEHSITh U IpyTyue TpaBuia
Ha3HAUeHMS] HaKa3aHMsl, yCTAHOBJIEHHbIE 3aKOHOM.

35. Cyn 06s13aH MOTUBMPOBATD MPUMEHEHVE HOPM, OTPAHUUMBAIOIINX CPOK
MUY pa3Mep HaKa3aHMs OINpeie/ieHHO YacThbio Hanubosiee CTPOroro Bua
HaKa3aHMs, B ONIMCATEIbHO-MOTUMBMPOBOYHOI 4aCTU IpuUrosopa. B
Pe30JII0TUBHOJ YaCTy IIPUTOBOPA CChIJIKA HA CTaThbu 62, 65, 66 u 68 YK PO
He TpebyeTcs gaxke B TOM CTydae, KOTIa B pe3yJibTaTe MpUMeHeHUsI
TOJIOKeHMI cTaTeir 62, 65, 66 YK PO Ha3HaueHHOe HaKa3aHMe OKasKeTCs
HI3Ke HU3IIero rpejesia HauboJsiee CTPOroro Biia Haka3aHusl,
MpeayCMOTPeHHOT0 caHKiyeit ctatby OcobernHoi yactu YK PO. B ciyuae
npuMeHeHus ctatbu 64 YK PO ccblika HA Hee B Pe30JII0TUBHOM YacTu
IIPpUroBOpa 00sI3aTe/IbHA.

Cratps 62 YK PO

36. [1o cMmbICTy 3aKOHA, TIpaBuJiia, M3J10KeHHbIe B 4acTu 1 ctaTbu 62 YK PO
MOTYT IPUMEHSITbCS CyIaMi ITPU HATMIUM XOTSI ObI OJHOTO U3



TepeuncaeHHbIX B MyHKTax 'M" 1 (uim) "K' yactu 1 craten 61 YK PO
CMSTYAIOIINX 0OCTOSITE/IBCTB, €CJIM ITPU 3TOM OTCYTCTBYIOT OTSATYAIOMIe
HaKa3aHMe 06CTOSITeTbCTBA.

Eciu Hapsimy ¢ o6cTosITeNIbCTBAMM, YKa3aHHBIMM B yacTu 1 cratbu 62 YK
P®, cyn yCTAaHOBUT HaJIMUMe APYTUX CMSTUYAIOIINX OOCTOSITEIBCTB,
HaKa3aHMe NOKHO Ha3HAuYaThCs C Y4eTOM BCeX CMATrYaromux
06CTOSITeNbCTB.

37. IlpaBuna yactu 3 cratbu 62 YK PO 0 HemipuMeHeHUM ITOJI0KeHU 4acTu
1 3TOVi CTaThM HE PACIPOCTPAHSIOTCS HA JIULL, KOTOPBIM B CUJTy 3aKOHA He
Ha3HayvaeTcs MOKM3HeHHOe JINIIeHe CBOOO/IbI, B TOM UMCIe Ha JINII,
COBEPUIMBIINX HEOKOHYEHHOe MpecTyryieHue. [Ipu sTom ciienyet uMeTh B
BUJY, UTO 4acCTb 3 ctaTbu 62 YK PO He comepXuUT 3aripeTa Ha IpUMeHeHue
HaKa3aHMS B BMJIe TTOXKM3HEHHOTO JIMIIEHNST CBOOObI TIPY HATUUUMN
YCJI0BUI, TPeayCMOTPEHHbBIX YaCThIO 1 3TOM CTaThbU.

38. Ilonmoxkenus vacreit 2 u 4 cratby 62 YK PO npuMeHSI0TCS, €Cau IUL,0M
BBITIOJIHEHBI YCJIOBMSI OCYA,OHOTO COTIallleHMs O COTPYAHMUYECTBE (CTaTbs
63.1 VK POD).

[Tpu Ha3HAUeHMM HaKa3aHMS JUITY, C KOTOPbIM 3aK/II0UeHO Jocyae6Hoe
corJialieHue O COTPYLHMUYECTBE, B COOTBETCTBUM C YACTBIO 2 MJIM YaCThIO 4
ctatby 62 YK PO nonoskeHus 4acTy 1 yka3aHHOM CTaTby O CPOKE U pazMmepe
HaKa3aHUS yueTy He MOoJIJiexxar.

HpaBI/IJIa Ha3HaYeHMs HaKa3aHWs, YCTAaHOBJIEHHbIE YaCTbIO 4 cratbu 62 YK
PCD, MMPpUMEHAIOTCA U IIPU HAJINUYNAN O6CTOHT€J’IbCTB, OTAr4Yarommnx
HaKa3aHue.

B crydae ycTaHOBJIEHMS MCKITIOUMTEIbHBIX 0OCTOSITEIbCTB, & PABHO IMPU
aKTUBHOM COIEMCTBUU MOACYAUMOTrO PACKPBITUIO TPYIITIOBOTO
MIPeCTyIIeHUs Cy[I, BIIpaBe MIPUMEHUTb MOJ0KeHus cTaTbyu 64 YK PO | B TOM
yycie Mpy HaTuuMy OTSITYAIONMX 00CTOSITeNbCTB.

ITo mpaBunam yactu 2 uan yactu 4 cratey 62 YK PO ciiegyeT Ha3HavaTh
HaKa3aHMe U B TeX CJIy4yasix, KOrga CyJ 110 OCHOBaHMSIM, He CBSI3aHHBIM C
BBITIOJTHEHMEM OOBMHSIEMbBIM 00513aTe/IbCTB IOCYIe0HOTO COTIallIeHNSsT O

COTPYIHMUYECTBE, PACCMOTPET [IeJI0 B 00IIEeM IOpsIIKe.

39. HpI/I YCTaHOBJIEHUN O6CTOHT€J’IBCTB, NMpeayCMOTPEHHBIX KaK YdCTbIO 5,



Tak 1 4acThio 1 ctateu 62 YK PO, npuMeHsieTcs COBOKYITHOCTD IPaBUJl
CMSTYEHMS HaKa3aHMsI: BHAYaie IPUMEHSIOTCS TTOJIOSKEeHMST YaCTH 5 CTaThu
62 VK P®, 3atem - yactu 1 cratbu 62 YK PO . Takum o6pasom,
MakC/MaJbHO BO3MOKHOE HaKa3aHue B 3TUX CIy4asix He TOJIKHO
MIPEBBIIIATh: BE TPETU OT ABYX TPETHUX - IIPU PACCMOTPEHUM YTOJIOBHOTO
Jlena B ropsiake, rpegycMoTpeHHoM r1aBoii 40 VIIK PO, u nBe Tpetu oT
OHO BTOPOJ - B CJly4ae, yKa3aHHOM B craTbe 226.9 VIIK PO.

Cratps1 64 YK PO

40. Cyn BpaBe IPU3HATD UCKIIOUMUTEIbHBIMU OOCTOSITEIbCTBAMM,
IANIMMM OCHOBaHMe IJ1s1 NpuMeHeHus ctaTbyu 64 YK PO | Kak oTHaenbHbIe
CMSTYaloIe 06CTOSITe/IbCTBA, TaK M MX COBOKYITHOCTb, YKa3aB B IIPUTOBOpE
OCHOBaHUS NpUHATOrO pelieHusi. Ctatbs 64 YK PO MoXeT MpUMEHSTLCS U
TIpY HAJIMUUM 0OCTOSITEIBCTB, OTSITYAIONIMX HaKa3aHue.

B ciiyuae HasHaueHus Ha OCHOBaHUM CcTaTbu 64 YK PO OCHOBHOrO
HaKa3aHMs HIKe HU3ILIero rnpejera, NpeyCMOTPeHHOI0 CaHKLel CTaTbyu
Oco6enHoit yactu YK PO, cpok miau pasMep Haka3aHUsI He MOXeT ObITh
HVKe HU3IIEero Tpezesia, yCTaHOBJAEHHOTO AJ151 JaHHOTO BM/1a HaKa3aHUs B
O6eit uactu YK PO.

ITo cmbiciy yactu 1 cratby 64 YK PO, Ha3HaueHMIO 60Jiee MSITKOTO BuIa
OCHOBHOTI'O HaKa3aHMs, YeM MpeayCMOTPeHO cTaTheii OcobeHHoit yactu YK
P®, He npengTCTBYET HAJIMUME B CAHKIUM CTATbU aJIbTEPHATUBHBIX BUIOB
HaKa3aHMUIA.

[Tpu Ha3HaueHUM GoJiee MITKOTO BUIa OCHOBHOTO HaKa3aHUs 110 MpaBuiam
cratby 64 YK PO ciiegyeT yUUTBIBATh OTPaHMUYEHNS], YCTAHOBJIEHHbIE B
O6weit yactu YK PO n1g HasHayeHMs TOTO MJIM MHOIO BUAA HaKa3aHMI.

41. IIpx Ha3HaUeHMM HaKa3aHUs C IpuMeHeHnem crtatby 64 YK PO B
Pe30/I0TUBHOI YaCTy IIPUTOBOpa OJIKHA ObITh CleJlaHa CChIIKA Ha
YKa3aHHYI0 HOpMY [IpY Ha3HaUeHUY HaKa3aHUs 3a KaK[0e KOHKpPeTHOoe
IpecTyIvieHye. YKa3aHus Ha 9Ty HOpMY IIpY Ha3HaYeHUY OKOHYATeIbHOTO
HaKa3aHMUSI 110 COBOKYITHOCTY ITPeCTYIIeHn He TpebyeTcs.

Cratpdg 65 YK PO

42. ITo cMbIC/TY 3aKOHA, C YIYETOM 0COOEHHOCTE MPMU3HAHMS OACYIMMOTO
3aCTYKMBAKOIIMM CHUCXOXKIEHNSI HAIMUMEe BepANKTA TIPUCSIKHBIX



3acefaTesieil 0 CHUCXOXAEHUM, a TAKKe CMAr4awlluxX Haka3aHue
06CTOSITeNbCTB, MPeyCMOTPEHHBIX MMyHKTamMu "u" 1 (win) "K" yactu 1
cratby 61 YK PO, 1 OTCYTCTBME OOCTOSITEIHCTB, OTITYAIOIIMX HaKa3aHue,
He BJIeveT 3a c060i1 moc/ie0BaTeIbHOTO IIpUMeHeHUSI TTOJI0KeH M yacTu 1
cratey 62 M yactu 1 cratbu 65 VK PO . [IpyMeHeHMIO TTOIJIESKUT YacTh 1
cratby 65 YK PO . BmecTe ¢ TeM B TaKMX CJIy4yasiX CyJibsl BIIpaBe MIPUMEHUTD
MpaBuia Ha3HaUeHMs HaKa3aHusl, IpelyCMOTPeHHbIe He TOJAbKO CTaTheli 65
VK P®, HO 1 (C yueTOM OOCTOSITENbCTB, YKa3aHHBIX B ITyHKTaX "U" U "K"
yactu 1 crateu 61 YK PO) craTtbeit 64 VK PO (actb 2 ctatbu 349 VIIK PO).

ITo cmbIciy yacTu 2 crtatby 349 VIIK PO, ripy HAJIMUMKY OCHOBAHUIA,
MpesyCMOTPeHHBIX cTaTheii 64 YK PD | cyabs BlipaBe Ha3HAUUTD Oosiee
MSITKOe HaKa3aHye Kak JuIly, KOTOpOe IPU3HAHO 3aC/TYKMBAO LM
CHUCXOXeHUS, TaK U JIMIY, KOTOPOe He MIPU3HAHO 3aCTY>KUBAOIIUM
CHUCXOXIeHUS.

Cratbs1 66 YK PO

43, IIlpy Ha3HAUEHMM HaKa3aHMs 38 HEOKOHUEHHOe TMpeCcTyIieHne
HaJIJIEXXUT COOIIOAATh CPOKM M pasMepbl HaKa3aHMsI, KOTOpbIe, B
COOTBETCTBUM C YacTIMU 2 u 3 cratby 66 YK PO, MCUMCIISIOTCS OT
MaKCMMaJIbHOTO CpOKa WM pasmMepa Haubojiee CTPOroro BMIa HaKa3aHus,
MPeyCMOTPEHHOr0 38 OKOHUEHHOe IpectymeHue. [Ipu aTom
MOXXM3HEHHOe JINIIIeH e CBOOOIbI 3a ITPUTOTOBJIEHNE K MTPECTYIIEHUIO U
TOKYIIIEHMe Ha MMPeCcTyIuieHue He Ha3HavaeTcs (4acTh 4 ctatby 66 YK PD).

Cratbs1 68 YK PO

44. Tlpu peleHUY BOIIPOCA O HAIMUUM peLiuaBa IIPeCcTyIUIeHUM CyLam
clefyeT MMeTh B BUJY, UTO OCHOBaHMEM IS IPU3HAHUS peluauBa
IIPeCTYIUIeH U SIB/ISIeTCS CYAMMOCTD TOIBKO 3@ YMBILIJIEHHOE
npecryruieHue. [Ipy aTom cyauMocTyt, yKa3aHHble B yacTu 4 cratoy 18 YK
P®, He yunUTBHIBAIOTCA.

Hanuune y nmuiia, COBepIIMBIIETO TSKKOE MPECTYIUIEHMe, CYAMMOCTY 3a
MIpeCTyIIeHMe HeOO IO TSKECTU He 00pa3yeT peluanBa MpecTyIIeHUIA.
OnHaKO cOBepIIeHNEe YMBIIIJIEHHOTO PECTYIIIEHMS HEGOJbIITON TSKECTH
JIULIOM, UMEIOIIMM CyAMMOCTD 3a IIPeCcTyIUIeHe CpeHe TSIKeCTH, TSKKoe
MM 0CO00 TSIKKOE MpecTyIlieHne, o6pasyeT peluanB MpecTyTUIeHI .

CHsTas, B TOM 4KC/Ie B MOPSIIKe, YCTAHOBJIEHHOM 4acTbhio 1 ctatbu 74 YK



P®, min noraiieHHasi 10 COBePILEHMS] HOBOTO MPeCTYIVIEHUS CYAMMOCTb He
obpasyeT peluanuBa ImpectyrieHnit. OqHaKO Hajauume CyauMOCTH (3a
VCKJIIOUeHVeM CYAUMOCTe, IepeuncieHHbIX B yacTu 4 ctratou 18 VK PO),
CHSITOJ MJIM MOTAIlIeHHO TTOCJIe COBepIIeHMs] HOBOTO MPeCTyIJIeHUs B
MopsiiKe, yCTaHOBJIEHHOM cTaTheli 86 YK PD, obpasyeT peluaus
MIPECTYIUVIEHNI, TOCKOJIbKY HaJIMuMe peunanBa npecTyrnaeHnin
YCTAaHABJIMBAETCS HA MOMEHT COBepILIeHMs IIPeCTYIIeHUSI.

O6paTuTh BHMMAaHME CyIOB HA TO, UTO B CJlyuyae Ha3HauUeHMsI HaKa3aHUSsI 110
npaBmuiaM yactu 5 ctateu 69 YK PO mpecTtyryieHre, cOBepliiieHHOe [0
MTOCTaHOBJIEHNSI TTPeIbIAYIIEro MPUroBopa, He 06pasyeT pelnuanBa
npectyrieHnii. OTCYTCTBYeT peluauB IIPeCTYIJIEHU U B TeX Cy4dasx,
KOTJla HOBOE IIpeCTyIUIeH)e COBEePIIeHO MO0C/e ITOCTaHOBIEeHUS
MpeabIayIIero NpuroBopa, Ho 4,0 BCTYIJIEHUS eT0 B 3aKOHHYIO CUJTY.

45. OT™MeHa yCJIOBHOTO OCYKAeHMSI TP MTOCTaHOBIEHMUY IIPUTOBOPA, T10
KOTOPOMY HaKa3aHMe HazHayvaeTcs ¢ mpuMeHeHueM ctatbey 70 YK PO, He
o6pa3syeT peliuaMBa MPeCTYIIEHNA.

OTMeHa YCJIOBHOTO OCYKAeHMsI 00pasyeT pelyauB MpecTyIuIeHMii TOIbKO B
TOM CJIy4ae, KOTia pelieHyre 06 OTMeHe YCJIOBHOTO OCY>KIEHMUS U O
HaIpaBJIeHUM OCYKIEHHOTO JIJIsI OTObIBAHMS HaKa3aHMS B MeCTa JIUIIeHUST
CB0O0OO/IbI OBIIO MPUHSITO A0 COBEPIIEHMS MM HOBOTO IpecTyruieHust. I[Tpu
3TOM He MMeeT 3HaUeHMsI, II0 KaKMM OCHOBaHMSIM IIpesKIe OTMEHSIOCHh
YCJIOBHOE OCYXKIeHMe - B COOTBETCTBUM C YaCThIO 4 WJIM YaCThIO 5 cTaTbu 74
YK PO npu Ha3HaUYeHMUM HAKa3aHUS 110 COBOKYITHOCTM IIPUTOBOPOB UJIN B
cay4dasix, IpeayCMOTPEHHBIX YaCTbI0 3 3TOI CTaThM, HA OCHOBAHUM
TOCTaHOBJIeHMS cyna. He MmeeT 3HaUeHMSI U TO, OBIIIO JIM OCYKIEHHBIM
HavaTo peajbHOE OTObIBAHME JIUILIEHUS CBOOOIBI.

Ec/u o nepBomMy MpUTOBOPY JIMIIO ObIJIO OCYKI€HO 3@ YMBIIIJIEHHOE
npecTyruieHe (KpoMe MpecTyIUIeHMs HeOO b0 TSIKeCTH) K JIIIeHUIO
CBOOOIBI YCJIOBHO, ITPY BIHECEHUY BTOPOTO IIPUTOBOPA 32 HOBOE
MpecTyIvieHe Cya, Ha OCHOBaHUM YacTu 5 cratbu 74 YK PO | oTMeHMI
YCJIIOBHOE OCYKIeHMe M Ha3HauM/I HaKa3aHye B COOTBETCTBUU CO CTaTheli
70 YK P®, TO nipu MMOCTAaHOBJIEHUM TPETHETO MPUTOBOPA 32 BHOBD
COBEpUIEHHOE MPECTYIIJIEH)E TIepBas U BTOpasi CYyAUMOCTU YUYUTBIBAIOTCS
MIpU oTipeAe/ieHUM Haanuus peluanBa NpecTyrieHn .

B Cjiydae CoBepueHns JIMTOM YMBIIIJIEHHOTO TS>KKOTO WMJIN 0Cc000 TSKKOTO



MIpecTyIJIeH!s] B TeUueHMe OCTaBIIeiicsi HeOTObITOM UacTu Haka3aHUs B CUTY
nmyHkTa "B" yactu 7 cratbyu 79 YK PO crienyaabHOTO pelieHust 06 oTMeHe
YCIIOBHO-A0CPOYHOTO OCBOOOXKIEHMUS He TpebyeTcsl, a Haka3aHue
MOJCYAMMOMY Ha3HavyaeTcs 110 IpaBuiaM, IpegyCMOTPeHHbIM cTaTbelt 70
VK P®. B ocTa/nbHBIX CIyYassX Cya 00s13aH MOTUMBMPOBATh HEOOXOAMMOCTD
OTMeHbI (MU COXpaHeHMsT) YCAOBHO-A,0CPOUHOTO OCBOOOKAEHNS.

46. B onmcaTelbHO-MOTMBMPOBOYHOM YaCTH IIPUTOBOPA HEOOXOIMMO
YKa3bIBaTh BUJ, pelAVBa IpecTyIuieHuit. [Ipy npusHaHuy penyuansa
MpeCcTyIUIeHMII He MMeeT 3HaueHMsI, ObLIM MPeCTYIUIEHUSI OKOHYEeHHBIMMU
VI HEOKOHYEHHBIMMY, a TakKe KaKOB XapaKTep y4acTusl IULa B 3TUX
MPeCTYIUIeHUSIX (UCTIOTHUTENb, OPTaHU3aTOP, TOACTPEeKATEeNb UK
moco6HuK). KpoMe Toro, Ajisi Mpu3HaHUS peliIuBa He MMeeT 3HaUeHUsI
HaJIM4YMe WIX OTCYTCTBME B OOBMHUTETbHOM 3aK/IIOUE€HMM, 0OBMHUTETBHOM
aKTe UM OOBMHUTETbHOM ITOCTAHOBJIIEHUY YKa3aHUS Ha PeIUIUB
MIpeCTYIUIEeHUMN.

ITo cmbicity cTatbhy 18 VK PO, coBepiieHne 0c060 TSKKOTO MPECTYIIeHNST
JIUIIOM, UMEKUIUM CYOUMOCTb 3a TSIKKOe IpecTyIlieHKe, 3a KOTOpoe OH
OTObIBAJI TUIIEHNe CBOOOAbI, 00pa3yeT OmacHbIi PeluANB MPeCcTyIIeHU
(gacTb 2 ctaTbhy 18 VK PD).

[Ipu npu3HaHMK peUUAMBa MPECTYIJIEHUI OTTaCHBIM MJIM 0CO60 OTIaCHbIM
(uactu 2 1 3 ctatbu 18 YK PO) ocyskeHMe K peaJbHOMY JIMIIIEHMIO CBOOOIbI
BKJTIOUAET B cebsl ¥ YCJIOBHOE OCYKIeHMe K JIUIITEeHNIO CBOOOIbI, eC/n
YCIIOBHOE OCYKZ€HMe OTMEHSIJIOCh U JIUIIO HAIIPaBJIsSIOCh [IJIST OTOBIBAHMS
HaKa3aHMs B MeCTa JIUIIeHMsI CBOOObI 10 COBePIIeHMSI UM HOBOTO
MIPeCTYIUIeHNS.

47. CornacHo yactu 2 cratby 68 YK PO nipu peuuanuse npecTynaeHun auLy.
COBepUIMBLIEMY IIPeCTYyIUIeHM e, 38 KOTOPOe IIPeLyCMOTPEHbI
albTepHaTMBHbIE BUIbI HAKa3aHMIM, HA3HAUAETCS TOIbKO Hambosee
CTPOTUI BUJ, HaKa3aHUs, IPeAyCMOTPEeHHbI COOTBETCTBYIOLLeil cTaThel
Oco6ennoit yactu YK P®. HazHaueHMe MeHee CTPOTOro Kak
NpegyCMOTPEHHOTO, TaK ¥ He IIPeyCMOTPEeHHOI0 CaHKLyen
cooTBeTcTBYIOIIEel cTaThy OcobeHHo yacTu YK PO Buia HakasaHus
IOTYCKaeTCsl IUIIb MPU HATUYMUU UCKITIOUUTETbHBIX 0OCTOSTENbCTB,
yKa3aHHLIX B cTaThe 64 YK PO (dacth 3 ctatey 68 YK PD).

48. Vcxons u3 nojokeHuii yacteit 2 u 3 cratbu 68 YK PO HakaszaHue mmpu



peLuaBe MPecTYIUIeHMI He MOKeT ObITh HUKe HU3IIEeTo mpeesa CaHKIUN
COOTBETCTBYIOIEN CTaTbU, JaXKe eC/iv OHA TPEThS YaCTh MaKCUMAIbHOTO
Cpoka HauboJiee CTPOroro BMAa HaKa3aHusl, MPeayCMOTPEHHOTO 3a
COBepIIIeHHOe OKOHUYEHHOE TMPeCTyIJIeHNne, COCTaBJISIET MeHee
MMHMMAaJIbHOTO pa3Mepa HauboJjiee CTPOTOro BMIa HaKa3aHMS,
MpeayCMOTPEHHOTO 38 KOHKPETHOe TpeCcTyIvieHue (Harpumep, 3a
MpecTyIieHue, pegycMoTpeHHoe yacThio 3 ctatbu 161 VK PO, ¢ yueTom
royioskeHuit yact 2 cratby 68 YK PO He MOsKeT ObITh Ha3HAUEHO MeHee 6
JIeT TUIIeHMsI CBOOO/IBI - HMU3IIETro Ipeiesia 9TOT0 BiIa HaKa3aHMs 3a
JlaHHOE MpecTyIUIeHue, XOTS OJHA TPeTb OT MaKCMMaJIbHOTO HakKa3aHus 3a
9TO MPECTYIUIEHME COCTaBISIET 4 rofa).

Cymam cienyeT MMeTb B BUAY, UTO IIpU JII0O0OM BUe peluanBa
MpeCcTyIUIeHM CPOK HaKa3aHMs 32 HEOKOHYEHHOe MpeCcTyIJIeHue MOsKeT
OBITh HYKE HU3IIETO IMpeesa CAaHKIMY COOTBETCTBYIOIIEN CTaTbu
Oco6enHoit yactu YK P®. IIpu aToM cchlika Ha cTaThio 64 YK PO He
TpebyeTcs.

B Tom ciyyae, Korza OflHA TPEThsI YaCTh IIPEBBINIAET MUHUMAJIbHBIV pasMep
HauboJiee CTPOTOro BMIa HaKa3aHMs, IPeIyCMOTPEHHOTO 33 COBEPIIEHHOE
MpecTyIvieHne, Cy, B COOTBETCTBUM C YacTbIO 3 cTaTby 68 YK PO, MoxxeT
Ha3HAUYMUTh HaKa3aHMe Ha CPOK MeHee OJHOM TpeTbheli 4acT!, HO He HIKe
HU3IIEero Ipejesia CAaHKIMM COOTBETCTBYIONIEN cTaThy OCOOEHHOI YacTu
VK PO, ecnut yCTaHOBUT CMSITUalOIIe 0OOCTOSITE/IbCTBA, ITPelyCMOTPEHHbIE
cratbeii 61 YK PO . I[Ipu 5TOM B KauecTBe CMSITYaIONMX MOTYT ObITh YUTEHbI
1 00CTOSITE/IbCTBA, TPM3HAHHbBIE TAKOBBIMM B COOTBETCTBMM C YACThIO 2
cratbyu 61 YK PO.

Ecnu pa3mep oiHO¥ TpeTbheil YyacTy MakCMMaabHOTO Cpoka Hauboee
CTPOTOTO BM/ia HaKa3aHMS COBITAAaeT C HU3IIUM MIpees oM CaHKIUMN
COOTBETCTBYIOIIE CTaTbU U CYJJOM YCTAHOBJIEHbI CMSITUAIOLI /e
00CTOSITeNIbCTBA, TpeyCcMOTpeHHbIe cTaTheli 61 YK PD , a ocHOBaHMS 11
npuMeHeHusi cratby 64 YK PO He yCTaHOBJIEHBI, CyZ, He BIIpaBe Ha3HAUYUTh
OCY’)KI€HHOMY HaKa3aHue HUKe HU3ILIEro rpeesna CAaHKIUn
COOTBETCTBYIOIEN CTaTbU.

[Tpu Ha3HaUYeHMUM HaKa3aHUs C IpuMeHeHMeM ctaTbu 64 YK PO B
PE30I0TUBHONM YaCTU IIPUTOBOPA CJIeyeT CChIJIAThCSA He HA YaCTb 3 CTAThU
68 YK P®, a Ha cTaTbio 64 YK PO .



49. B ciryyae paccMOTpeHMsI YTOJIOBHOTO Jiejia B 0COO0M TMopsiiKe,
npegycMoTpeHHoM riaBoii 40 unu 40.1 VIIK PO, ripu 11060M Bue
peuuauBa npenycmMorpeHHas yactamu 2 u 3 cratby 68 YK PO omHa TpeTh
UCUNCIISTCS:

3a OKOHUEHHOE TPecTyIlJIeHI e - OT MAaKCUMMaJIbHOTO CpOKa HamboJsiee
CTPOTOro BMJa HaKa3aHMsl, IPeLyCMOTPEHHOIO 3a COBEPIIEeHHOe
MpecTyIlJIeHre CaHKIIMel COOTBETCTBYIOIIEN CTaThI;

3a HEOKOHUYEHHOE ITPeCcTyIUIeHe - OT MaKCMMaJIbHOIO CPOKa Haubojee
CTPOTOro BU/ia HaKa3aHUsl, MPelyCMOTPEHHOIO 3a COBEPIIIeHHOe
MpecTyIUieHe, KOTOPbIVi MOKeT ObITh Ha3HAUEH C YU4eTOM IT0JI0KeHM i
ctatby 66 YK PO.

Ha3HaueHye HaKa3aHMs 10 COBOKYITHOCTY MTpeCTYTIe HIi
¥ TI0 COBOKYITHOCTY IIPUTOBOPOB

50. Eciiu U110 cOBepIInIIO HECKOIbKO HEOKOHUYEHHBIX IPeCTYIIJIEHN, TO 3a
Kakgoe 13 HUX Ha3HauaeTcsl Haka3aHue B COOTBETCTBUM CO cTaTheit 66 YK
P®. HakazaHue 10 COBOKYITHOCTU MPECTYIUIEHUN TP ITOM He MOKET
MIpeBBINIATh 60Jiee UeM HAIOJ0BMHY MaKCUMaJIbHbIN CPOK MM pasMep
HaKa3aHMs, KOTOpOe MOKeT ObITh HA3HAYEHO 110 YKa3aHHBIM IIpaBWIaM 3a
Haubosee TSKKOe 13 COBepIIeHHbIX HEOKOHUEHHbIX MTPeCTYIIJIeHUIA.

51. B csiyuae coBepiiieHUS TUIIOM HEeCKOJIBKUX MTPeCcTYIJIeHN i, 3a Kaskaoe U3
KOTOPbBIX HA3HAUEHO HaKa3aHMe C MpUMeHeHMeM IT0JIOKeHU cTaTbu 62 YK
P® ynu crateu 65 YK P@, cpok miu pasMep Haka3aHusI 10 COBOKYITHOCTHU
MIPeCTYIUIEHMIT He MOTYT IPEBbIIIATh O0jIee YeM Harl0JIOBUHY
MaKCUMaJIbHBIN CPOK MJIM pa3Mep HaKa3aHusl, KOTOPOEe MOXKET ObITh
Ha3HaveHO 3a HauboJlee TSKKOe M3 COBEePIlIeHHbIX MTpecTyIieHni 6e3 yueTta
MpaBuJl, YCTAHOBJIEHHBIX YKa3aHHBIMU CTaTbsIMMU. [Ipy 3TOM Cy[ibl B LIJISIX
obecrieyeHMs IPUHIIUIIA CIIPABEIJIMBOCTY IIPY Ha3HAYEHUY
OKOHYATeJIbHOTO HaKa3aHMS JOJKHBI YUUTBIBATD, UTO 3a KXKI0€ U3
COBEpIIIEeHHBIX MPEeCTYIJIeHN) HaKa3aHMe HA3HAYeHO C yYeTOM IIpPaBuI
cratey 62 unm 65 YK PO.

52. Pemrast BOIpoc 0 Ha3HaYeHUM HaKa3aHMs B COOTBETCTBUM C YaCThIO 5
craTtby 69 YK PO nuily, coBepIiMBIIeMY IPYTOe MpeCcTyIuieHne 10
BbIHECEeHMSI ITPUTOBOPA I10 TTIepBOMY AeJY, Cy[ IpUMeHsIeT 001ye paBuia
Ha3HaueHMs] HaKa3aHMs M0 COBOKYITHOCTY IpecTyrieHuit. [Ipu aTom



OKOHYATeJIbHOE HaKd3aHMe, Ha3Ha4YadeMoe ITyTeM YaCTUYHOT'O MJIM ITOJTHOT'O
CJIOKEeHNA, 0O0/DKHO OBITh CTpOXXe Hauboee CTpOroro m3 HaKaBaHVIffI,
Ha3HAY€HHbBIX 3a BXOAAIIMe B COBOKYITHOCTD ITPECTYITJIEHMSI.

ITo cmbIC/Ty 3aKOHA, TIPY HA3HAUEHUYM HaKa3aHMs 1O TpaBMIaM 4yacTy 5
cratbu 69 YK PO 3HaueHMe MMeeT He MOMEHT BCTYIUIEHUS TIPeabIayIero
MIPUTOBOpa B 3aKOHHYIO CUITY, @ BpeMSI ero BbIHeCeHMsI, T03TOMY MpaBuiia
yactu 5 ctatey 69 VK PO npuMeHSIOTCS ¥ B TOM C/Ty4yae, KOria Ha MOMEHT
IIOCTAHOBJIEHNSI IPUTOBOPA [0 paCCMaTPMUBAEMOMY JeJ1y IIepBblit IPUTOBOP
He BCTYIIUJI B 3aKOHHYIO CUITY.

53. Ecnu o meny 6yfeT yCTaHOB/IEHO, UTO OCYK/I€HHbI BUHOBEH ellje U B
IPYIUX MpPecTyIIeHUsIX, OOHU M3 KOTOPBIX COBEPIIeHbI 10, a Apyrye - Iocjie
BbIHECEeHMS [IepBOro IpUroBopa, To Haka3aHue 10 BTOPOMY IIPUTOBOPY
Ha3HayaeTcs BHayajsle 110 COBOKYITHOCTY IIPEeCTYIIEHU, COBEPLIeHHBIX O
BbIHECeHMSI IepBOTO MPUTOBOPA, ITOC/Ie ITOTO - M0 MTpaBWIaM yacTu 5
crtatby 69 YK PO, 3aTeM 10 COBOKYITHOCTM ITPECTYIIJIEHUI, COBEPIIEHHbBIX
T110CjIe BbIHeCeHUs IepBoro npurosopa. OKoHuYaTe/IbHOe HaKa3aHue
Ha3HayvaerTcd 1o npasuiaM cratby 70 YK PO myteM 4acTMYHOTO MU
TIOJIHOTO MPUCOeAMHEeHNS K HaKa3aHMI0, HA3HAUeHHOMY I10 COBOKYITHOCTU
IIpeCTyIUIeHMI, COBEePILIEeHHbIX 10C/Ie BbIHeCeHUs I1epBOoro IIpurosopa,
HeOTObITOM YacTM HaKa3aHMsl, HA3HAUEHHOTO I10 ITpaBMJIaM YacTu 5 cTaTbu
69 YK PO.

B Tex cayyasx, KOrja B OTHOIIEHUY YCJIOBHO OCY>KI€HHOTO JInia OyaeT
YCTAHOBJIEHO, UTO OHO BMHOBHO €llle ¥ B IPYyroM NpeCcTyIJIeHUN,
COBEpIIIeHHOM JI0 BbIHeCeHMS IIPUTOBOpa 10 ITIepBOMY Jiefy, paBuiia 4YacTu
5 cratey 69 VK PO npuMeHeHbI ObITh HE MOTYT, IIOCKOJbKY B cTaThe 74 YK
P® paH McuepribIBaOLMI IepeueHb 00CTOSITebCTB, HA OCHOBAaHUM
KOTOPBIX BO3MOYKHA OTMeHa YCJIOBHOTO OCYKAeHMs1. B Takmx ciayvasix
IIPUTOBOPBI 10 TEPBOMY ¥ BTOPOMY [ie/iaM UCITOJHSIFOTCSI CAMOCTOSITEIbHO.

Ecnut ogHM mipecTymieHUs COBEpILEHDI [0, a PYrue - 1ocjie BbIHeCeHUS
IIepBOro IIPUT0BOPA, B COOTBETCTBUM C KOTOPBIM OCYKIeHHOMY Ha3Ha4eHO
HakaszaHue ¢ rnnpuMeHeHnem cratbu 73 YK PO | TO cyny BHavase ciegyeTt
Ha3HAYMUTh HaKa3aHye 110 COBOKYITHOCTY IIPeCTYIIEH U, COBE PLIEHHbIX
T10CJIe BBIHECEHMSI IEPBOrO IMPUTOBOPA, IMPU HAIMUUMU OCHOBAHMIA,
MpenyCcMOTpeHHbIX cTaThelt 74 YK PO | OTMEHUTH YCIIOBHOE OCYXKAEeHUE U
Ha3HAUMUTh HaKa3aHye 110 COBOKYITHOCTY IpUTrOBOPOB (cTaThbst 70 YK PD),
3aTeM - 10 COBOKYITHOCTU IPeCTYIUIEHUI, COBEePILIEHHbIX 10 BbIHECEHUS



IIepBOro IMPUTOBOPA, ¥ OKOHUYATEIbHOE HaKa3aHye Ha3HAYMTh I10 IIpaBujIaM
yactu 5 craten 69 YK PO.

54. Tlpu ocyxkmeHuu uIia 3a JIJIsIeecs M IPoaoKaeMoe MpecTyIlieHne,
KOTOpOe HavajoCh [0 U ITPOI0JIKaI0Ch MOC/Ie BbIHECeHMS IIPUTOBOPA, I10
KOTOPOMY 3TO JIMIIO OCYKIEHO ¥ He OTObUIO HaKa3aHue, 3a COBepIIeHM e
IJISIIETOCS WIM ITPOA0JI)KaeMOTr0 MPeCTYIVIEHU S 10 BTOPOMY IIPUTOBOPY
Cy[, OJKeH Ha3HAUYMTh HaKa3aHue mo mpaBuiaaM ctatby 70 VK PO,

ITpaBuna crateu 70 YK PO npuMeHSIOTCS U TOTAA, KOTAa JIMIO B IEPUOT,
MCITBITATEJILHOTO CPOKA COBEPIINIO HOBOE IIPEeCTYIJIeHNe, 38 KOTOpPOe OHO
OCYKI€HO I10CJIe UCTeYeHUS UCTIBITAaTeJIbHOTO CPOKa I10 [IeEPBOMY
IIPUTOBOPY.

55. Ilpu pemteHMM BOIIpOCa O Ha3HAUEHMM HaKa3aHUs M0 COBOKYITHOCTHU
TIPUTOBOPOB CJIeIyeT BBISICHSITh, KaKasi YaCTh OCHOBHOTO WJIN
IOTIOJTHUTEIbHOTO HaKa3aHMs peasibHO He OTOBITA JIUI[OM IO
npeabIAyleMy IPUIrOBOPY HAa MOMEHT ITOCTaHOBJIEHUS IPUTOBOPA, U
yKasaTh 3TO BO BBOJHOI YacT IIPUTOBODPA.

HeoTO6bITHIM HaKa3aHMEM CJI€yeT CUMTATh BECh CPOK HA3HAYEHHOTO
HaKa3aHMUs 110 MPeabIayIIeMy TPUTOBOPY IIPY YCIOBHOM OCYKAEHUM ; CPOK,
Ha KOTOPbIi OCYsKIeHHbBIN ObIT PaKTHMUeCKY YCIOBHO-IOCPOYHO
OCBOOOXIEH OT JaJbHeIIero oTobIBaHMS HaKa3aHus ; Ha3HaueHHOe
HaKa3aHMe, KOTOPOe OTCPOUEHO B MOPSIAKE, TPEAYCMOTPEHHOM CTAThsIMU
82,82.1 YKPD.

B ciryyae coBepiiieHMsI HOBOTO ITPECTYIIIEHUS JTULIOM, OTOBIBAIOLIMM
HaKa3aHMe B BUJIe JIUIIEeHNSI CBOOOIbI, HEOTOBITOM YaCThI0 HAKa3aHUS
C/IeyeT CIYNTATH CPOK, OCTABLINICSI HA MOMEHT M30paHus MephbI
npeceveHus B BUJle COJepykaHusI MO, CTpaxkeil 3a BHOBb COBEPIIIEHHOE
npectyrieHue. Eciu ykazaHHas Mepa rpeceyeHust He u36mpasnach,
HEOTOBbITOM YaCThi0 HAKA3aHMS SIBJISIETCSI CPOK, OCTABIIUIACSI KO BpeMeHU
TIOCTAaHOBJIEHNSI TIOC/IeJHETO IIPUTOBOPA.

56. B cirydae coBepilieHMSI JIMIIOM HOBOTO MTPeCTYIIEHUS TT0C/Ie
IIPOBO3IJIallleH M [IPUrOBOpa 3a Ipelblaylilee MpecTyIvieHne Cyaam
cnenyeT UCXOOUTD U3 TOrO, YTO, IIOCKOJIbKY BbIHECEeHMe IIPUroBopa
3aBepIlaeTcs ero My6JIMYHbIM ITPOBO3IJIAllleHMeM, ITpaBuia Ha3HaueHUSI
HaKa3aHUs M0 COBOKYITHOCTU MPUTOBOPOB (cTaThs 70 VK PO ) mpumeHs0TCA



M TOT[a, KOr/ia Ha MOMEHT COBepPIIeHNsT OCYKAeHHbIM JIMIIOM HOBOTO
MIPeCTYIUIeHNS [IepBbIVi IPUTOBOP He BCTYIIWI B 3aKOHHYIO cuity. [Ipu aTom
cienyeT UMeTh B BUIY, UYTO COBepIIIeHM e HOBOTO MPeCTYIUIEHUS 10
BCTYIUIEHMSI TIPebIAYIero IpMUroBopa B 3aKOHHYIO CUJTY He obpasyeT
peuuanBa NpecTyIUIeHUA.

HeoT6bITOE 110 ITpeAbIAyIeMy IPUTOBOPY MO0 Ha3HAUEHHOEe 110 HOBOMY
MIPUTOBOPY IOIMOJHUTEIbHOE HaKa3aHye TIPUCOEeIMHSIETCS K OCHOBHOMY
HaKa3aHMI0, HA3HAY€HHOMY 10 COBOKYITHOCTY IIPUTOBOPOB.

57. Cpok oTObIBaHMS OKOHUYATEIbHOTO HaKa3aHMS B BUIE JTUILEeHMST
CB0OOO/IbI, HA3HAUEHHOTO I10 ITpaBwiIaM YyacTu 5 crateu 69 u (unn) cratbu 70
YK PO, ncuncaseTcs Co IHS IIOCTaHOBJIEHMS II0CeqHero purosopa.

[Tpy 5TOM MPOM3BOAUTCS 3aUET BPEMEHM IIpeIBAPUTETHHOIO COAePsKaHMS
IO/, CTPasKkeii 1o Moc/IeTHEMY JIeJTy B ITOPSIIKE MePbI ITpeceueHus Win
3aJiepsKaHus, a Tak)ke BpeMeHM HaXOKIeHMs 110 9TOMY JIe/Ty Tof,
IOMaITHMM apeCcTOM UM IpeObIBaHMS B MEIUIIMHCKOI OpraHu3aluu,
OKa3bIBAIOIIEl MEeIUIIMHCKYIO IIOMOIIb B CTAIlMOHAPHBIX YCIOBUSX, A B
MeIUIIMHCKOV OpraHu3alyin, 0Kas3blBalolleii MCUXmnaTpuIecKyro ITOMOIIb B
CTAlMOHAPHBIX YCIOBUSIX.

B cpok Haka3aHMs, HA3HAUEHHOTO 10 IMpaBujaam yactu 5 crateu 69 VK PO,
IIOJKHO OBITh, KPOME TOTO, 3aUTeHO HaKa3aHMe, OTOBITOE IMOTHOCTbIO MU
YaCTUYHO T10 [IePBOMY IIPUTOBOPY.

B cpok Haka3aHus, Ha3HaYeHHOro 1o npaBuiaam cratbu 70 YK PO, B ciiyuae
OTMEHbI YCJIOBHOT'O OCYKJI€HUS 110 TIpeIbIAYIeMy IIPUTOBOPY A0IKHO
OBbITh, KPOME TOTO, 3aUTEHO BPeMs IIpeqBapUTEIbHOTO COAeP KaHMSI IO
CTPpaKeli 110 IIepBOMY L e/ly B IOPSIIKE MePBI IIpeceueHus Wi 3aepsKaHus,
a TaKKke BpeMsI HaXOXIeHMs 110 IIePBOMY ey M0, JOMAaIlHUM apecToOM
MU TIpeOBbIBaHMS B MeAUIIMHCKOM OpraHu3aIy, OKa3bIBaoIeit
MeOUIIMHCKYIO TIOMOIb B CTAllMOHAPHBIX YCIOBUSIX, UIU B MeAUIIMHCKOM
opraHm3alunmu, OKa3bplBaoLLeN IICUXUATPUUECKYIO [IOMOIb B CTALIMOHAPHBIX
YCIIOBUSIX.

Ecnu mo mepBoMy NMpUroBOpy Ha3HaYeHHOe HaKa3aHye 6bIJI0 3aMeHeHO
6osee cTpOrMM BUIOM HaKa3aHUsl, TO B OKOHUATeIbHOe HaKa3aHye JOJIKHO
ObITh 3aUTEHO KaK OTOBITOE NTepBOHAUYaIbHO Ha3HAaUEeHHOe HaKa3aHue 10
€ro 3aMeHbI 60Jiee CTPOrUM BUIOM HaKa3aHMUsl, TaK ¥ OTObITOe HaKa3aHue



6ostee CTpOororo Bmuaa.

58. Cynpl 1epBoi1, ane/ISIIIMOHHON ¥ KacCallMOHHOM MHCTAHIMI BIIpaBe
nepekBaMUIIMPOBATD MIPECTyITHOE IessHMe C OJHOV CTaThbM HAa HECKOJIbKO
IPYTUX CTaTel Uiy 4yacTei cTaTeil yroJIOBHOTO 3aKOHa,
MpeaycMaTPUBAIOIIMX OTBETCTBEHHOCTD 32 MEeHee TSKKUE MPEeCTYIIeHUS,
€CJIM 3TUM He YXYIIaeTCs IOJI0KeHMe OCY>KIeHHOT0 U He HapyIIaeTCs ero
IIpaBo Ha 3amuTy. [Ipy 5TOM Haka3aHue, Ha3HAUYEHHOE I10 COBOKYITHOCTH
MpecTyTUIeHi, He MOXKeT ObITh 60Jiee CTPOTUM, YeM MaKCMMaIbHOe
HaKkasaHue, IpeIyCMOTPeHHOe caHKIyeil ctaTby YK PO, 110 KOTOpOIi OBLIO
KBaJIMDUIIMPOBAHO esiHME B 0OBMHUTETbHOM 3aK/II0UEHUN,
OOBMHMTEILHOM aKTe, OOBMHUTEIbHOM ITIOCTAHOBJIEHUA.

Cyn, aneJuisiiMOHHON MJIM KacCAlMOHHOM MHCTAHIIUU BMECTO
MIPUMEeHEHHbIX [0 MPUTOBOPY MPaBUJI MOTJIOIIEHNSI HaKa3aHUiA,
Ha3HAYeHHbIX [0 COBOKYITHOCTY MPeCTYIIEHUI, BIIpaBe MPUMEHUTD
MpaBuIa UX CJIOXKEHUS B CTyYasiX, KOrja STUMM CyIeOHbIMM MHCTAHLIUSIMU
CMSITYAeTCSl HaKa3aHue 32 OJHO UM HEeCKOJIbKO MpecTyrvieHnii. [Ipu sTtom
HaKa3aHue He TOJDKHO TPeBbIllaTh pa3Mepa HaKa3aHusl, HA3HaYeHHOro 10
MIPUTOBOPY, C yI€TOM M3MeHeHM, BHECEHHbIX B HETO MoC/ie YoM
CyAeOHbIMY VHCTAHIUSIMMU.

Ha3zHauyeHye gOIOJTHUTEIbHOTO HaKa3aHUS

59. B kauecTBe JONOJHUTEILHOTO He MOKeT ObITh IPMMEHEHO HaKa3aHue,
KOTOpOe Ha3HaueHO JIMIYy B KaueCTBe OCHOBHOTIO 3a TO Ke MpecTyIjIeHe.

[Ipy Ha3HauYeHMM HaKa3aHMs 110 CTaThsIM YTOJIOBHOTO 3aKOHa,
IpeaycMaTpUBAIOIIM BO3MOYKHOCTD IIPMMEHEeHMS JOMOJTHUTeTbHbIX
HaKa3aHMii 110 YCMOTPEHMIO Cy/ia, B IPUIOBOPE CIeAyeT YKa3aTh OCHOBAHMS
UX TIPUMEHEeHMS C IPMBeIeHIieM COOTBETCTBYIONIMX MOTUBOB. Eciiu cyn
IPUIET K BBIBOAY 06 OTCYTCTBUM OCHOBaHMIA [IJIsT Ha3HAUYEHMST
JIOTOJHUTEIbHBIX HaKa3aHMi, yKa3aB Ha 9TO B OIMCATETbHO-
MOTMBMPOBOYHOI YaCTH IIPUTOBOPA, TO B PE30IIOTUBHOI €ro 4acTu He
TpebyeTcst yKa3blBaTh, YTO OCHOBHOE HaKa3aHMe Ha3HauyaeTcs 6e3 TOro Min
MHOTO BU/IA JOIMOJHUTEILHOIO HaKa3aHus (HallpyuMep, JUIIeHe CBOOOIbI
6e3 mrpada, 63 orpaHUYEHMSI CBOOOMBI).

Ecnn 3akoH, 110 KOTOPpOMY KBaJII/I(bI/II_U/IpOBaHO COBEpIIEeHHOEe
MnpecTyIivieHue, mpeagycMmaTpmuBaeT 00s13aTeIbHOE Ha3HaueHue



IOTIOJIHUTEIbHOTO HaKa3aHus (HallpuMep, JuIlleHNs IpaBa 3aHMMAaTh
oIpefeneHHble JOKHOCTY MIM 3aHMMAThCS OIpeaeaeHHOIM
IesTeNIbHOCTBIO K mTpady mo yactu 1 crateu 290 YK PO, nub60 mtpada K
JIUILIeHMIO CBOOOIbI 110 yacTu 2 ctaTthy 290 VK PO, mnbo orpaHmMueHUSI
CBOOO/IBI K JIMIIEHNIO CBOOOABI O YyacTu 3 ctaTby 131 VK PD), To ero
HermpyuMeHeHMe CYyI0M AOMYyCKaeTCs MO0 Mpy HATMIUM YCIOBUIA,
IpeAyCcMOTpeHHbIX cTaThelt 64 VK PO | 1160 B cuity rnososkeHuit O61eit
yactu YK PO o HerpuMeHeHUM COOTBETCTBYIOIIEro BU/1a HaKa3aHusI.
[IpuHSTOE pelieHue N0KHO ObITh MOTMBMPOBAHO B OIMCATETbHO-
MOTHMBMPOBOYHOI 4aCTU IPUTOBOPA.

60. Ecii moacyaumblii IIPM3HAETCSI BUHOBHBIM B COBEPIIEHUM HECKOJbKUX
MIPEeCTYIUIEHNI, TO B COOTBETCTBUM €O cTaThelt 69 VK PO u ¢ myHKTOM 4
yactu 1 cratey 308 YIIK P® B pe30a0TUBHONM YaCTU MMPUTrOBOPA HALJIEXKUT
yKa3bIBaTh BUJ, U pa3Mep Ha3HAauUeHHbIX OCHOBHOI'O U JOTIOJHUTEIbHOTO
HaKa3aHUIi OTebHO 3a KakKI0e MpecTyIyieHMe M OKOHYaTeIbHOe
HaKa3aHye 0 COBOKYITHOCTU IIPeCTYIJIEHUIA.

JonomHuTe/IbHOE HaKa3aHMe He MOXeT OBITh oIpenejeHo 110
COBOKYITHOCTH HpECTynHEHVIﬁ, €CJ/I1 OHO He Ha3Ha4Ye€HO HM 3a OOHO 13
HpeCTYHHEHMﬁ, BXOOAIINX B COBOKYITHOCTb.

B ciydae, korja 3a ABa i 6osee MpecTyIuieHusT Hapsay C OCHOBHBIM
HaKa3aHMeM Ha3HayaeTCs OAVH U TOT Ke BUJ, LOTIOJTHUTEIbHOIO
HaKa3aHMsl, OKOHYATEJIbHBIV €ro CPOK UM pa3Mep Mpyu YaCTUUHOM UJIU
II0JIHOM CJIOKeHMY HaKa3aHU He MOXKeT IPeBbIIaTh MaKCMMaabHbI CPOK
WY pa3Mep, IpeayCMOTPEHHBIN 1JI1 JAHHOTO Bi1a HakasaHust O6miei
yacTbio YK PO. Eciu ke 3a pa3nndyHbie MPeCTYIUIEHU S, BXOASIINE B
COBOKYITHOCTb, CYZ,OM Ha3HaYeHbl pa3Hble BUIbI JOIOJTHUTETbHOTO
HaKa3aHMs, TO OHY C IIpUBeLeHeM COOTBeTCTBYIOIIVX Pa3MepOoB ¥ CPOKOB
IOJIKHBI OBITh YKa3aHbI B IPUTOBOPE U P HA3HAYEHUM OKOHYATETHbHOTO
HaKa3aHMs 10 COBOKYITHOCTH IIPeCTYIIJIeHWUIA.

CpoK nau pasmep AOIMOJHUTEbHOTO HaKa3aHMsl, HA3HAaUeHHOTO0 10
COBOKYITHOCTY IPUTOBOPOB, TaKsKe He MOXKET IPeBbIIIaTh MaKCUMMaIbHbIN
CPOK MJIM pasMep, IpeayCMOTPEHHbI COOTBETCTBYIONIE cTaThei Oo1meit
yactu YK PO.

Yc10BHOE OCYKAeHMe



61. [l noCTMKeHM 1ieJieil UCIIPaBIeHUs YCIOBHO OCYKIEeHHOI0 U
rpeaynpeskaeHys: COBeplIeH sl UM HOBBIX IIPeCTYIJIeHUI B TeUeHue
MCIIBITaTE/IbHOTO CPOKa CYy[I BIIPaBe BO3JIOKUTb Ha OCY>KIEHHOI'O
MCTIONTHEeHMe KaK 00sI3aHHOCTe, TpeayCMOTPeHHbIX YacTbio 5 ctaThu 73 VK
P®, Tak u Apyrux 06s13aHHOCTe, HaIIpuMep 06s13aHHOCTY He TTOKUIATh
MeCTO CBOEro KUTeJIbCTBA B HOYHOE BpeMs, eC/Iy 3TO He CBSI3aHO C
BBITIOJIHEHMEM TPYJOBbIX 00SI3aHHOCTEN, 060513aHHOCTY B YCTAHOBJIEHHbI
CyJIOM CpOK 3ar/iaJuTh Bpe, IPUUMHEHHbIN [TPeCTyIIeHVEeM.

[Tpu saTOM Cymam cienyeT MMeTh B BULY, UTO B cyly yacTu 4 cratby 188
VUK PO Bce yCJIOBHO OCYsKI€HHbIE 00SI3aHbI OTYMUTHIBATHCS ITEPe]]
YIOJIOBHO-UCIIOJTHUTEIbHBIMU MHCIIEKMUSAMU UM KOMaH4OBaHMEM
BOVMHCKMX YaCTeil 0 CBOeM IT0BeleHUM, UCIIOHATh BO3JIOKeHHbIe Ha HUX
006513aHHOCTHU, SIBJISITHCS TI0 BbI3OBY B YTOJIOBHO-UCIIOTHUTETbHYIO
MHCIIEeKLIYIO, [I03TOMY B IIPUT'OBOPE NOIIOJHUTEIBHO BO3J/IaraTh Ha
OCYKIIeHHbIX YKa3aHHbIe 00SI3aHHOCTY He TpebyeTcsl.

HpI/I ITIOCTAaHOBJIEHNM IIPUT'OBOpa 00 YCJIOBHOM Ha3HaY€HMNM HaKa3aHUs B
Buae JIN1ueHusd CBO60,£[bI BUO UCIIPABUTEJIbHOI'O YUPEXKIEHUS HEe
YKa3bIBA€TCA.

62. Ecnu cyg ipuzeT K BBIBOLY O BO3MOYKHOCTY ITOCTaHOBJIEHUS IIPUTOBOPA
00 YCJIOBHOM OCYKIE€HMM JIUIIA, COBEPIIMBIIETO ABa WM b6ojee
MpeCcTyIUIeHUSI, TaKoe pellleHMe MPUHMUMAETCS He 3a KaKI0e MpecTyIjieHue,
a Ipy OKOHYaTeJIbHOM Ha3HaueHMUM HaKa3aHUS 110 COBOKYITHOCTU
MPeCTyIIJIEHUIA.

C yyeToM TOTO, YTO B COOTBETCTBUM C 4aCThi0 4 ctaTby 73 YK PO mpu
YCIIOBHOM OCY>KJI€HUUM MOTYT ObITh HAa3HAUEHbI IOTIOTHUTETbHbIe
HaKa3aHMsl, yCIOBHBIM MOXeT ObITh IPM3HAHO JIUIIIb OCHOBHOE HaKa3aHue.

62.1. ITo cmpiciy yacty 3.1 cratbu 73 YK PO B ciiyyae Ha3HauYeHUs
HaKa3aHUsS B BUE COMEePsKaHUS B IUCIIUTUIMHAPHOM BOMHCKOM YaCTu
YCJIOBHO UCIIBITATE/IbHbIN CPOK YCTAHABAMBAELTCS B IIpeiesiax OCTaBIIerocs
CPOKa BOEHHOII CJTy>KObI Ha IeHb IIPOBO3I/IallleHNsI IPUTOBOPA U MOXKET
ObITb MeHee LIeCTU MeCsIleB.

63. B coorBeTcTBMM Cc yacTbio 7 ctaTby 73 YK PD B TeueHUe
MCITBITATEIbHOTO CPOKa CYZ, 10 TIpeiCTaB/JIeHI IO OpraHa, OCYIeCTBIISIOIIero
KOHTPOJIb 3a TTIOBeIeHMEM YCIIOBHO OCY>KAEHHOTO, MOXXET OTMEHUTD



MTOJTHOCTBIO MJIM YACTUYHO JIMOO OOIIOJTHUTDb paHee YCTaHOBJIEHHbBIE IJISA
YCJIIOBHO OCY>XXOEHHOI'O 00513aHHOCTM.

[Ipu oTMeHe YCIOBHOTO OCY>KIEeHMSI ¥ Ha3HAaUeHMM HaKa3aHUS 110
COBOKYITHOCTY IIPUTOBOPOB BUI UCITPABUTEIHHOTO YUPEXKIEHUS
Ha3HAYaeTCs C YYETOM TSDKECTH Kak IMPeCTYIIeHNs, COBEPIIEHHOTO B
IIepUO UCITBITATEIbHOIO CPOKA, TaK U MPECTYIJIEHMS, 3a COBEepILeHe
KOTOPOTO ObUIO ITOCTAHOBJIEHO HA3HAUMTh HaKa3aHye YCIOBHO, a TaKxke
MHBIX 00CTOSITETbCTB, BAMSIONIMX HA HAa3HAUeHMe BUIA UCIIPABUTEIbHOTO
yupeskaeHus (Harpumep, HaIMIusl peuuauBa MpecTyIIeHuit).

Mo cmbicimy yactu 1 cratbu 74 YK PO, yc/i0BHOE OCYsKIeHME MOKET ObITh
OTMEHEHO CO CHATHEM C OCYXA,EeHHOI0 CyIMMOCTU I10 UCTEUEHU U He MeHee
II0JIOBVHBI YCTAHOBJIEHHOI'O UCIIBITATEILHOI'O CPOKA U JIMIIB [10CIIe
OTOBITYSI UM AOTIOJTHUTEIbHOTO HaKa3aHMs.

64. IIpu yCJIOBHOM OCY>KIeHUM T10 BTOPOMY ITPUTOBOPY 3a MpeCTyIUieHne,
COBepILIeHHOE 10 IIPOBO3IJIallleH)s [IepBOro IPUroBopa, o KOTOpoOmMy
TaKke ObIIO TPMMEHEHO YCIOBHOE OCYXIeHNe, Cyl, B Pe30I0TUBHOI YacTu
BTOPOTO IIPUrOBOPA AOJIKEH yKa3aTh HA CAMOCTOSITE/IbHOCTD MCIIOJTHEHUS
YKa3aHHbBIX [IPUTOBOPOB, ITOCKOJILKY UCTIBLITATEbHbIN CPOK,
YCTaHABJIMBAEMBII IIPU YCJIOBHOM OCY>KAEHUM, He SIBJISIeTCS HaKa3saHUeM U
He MOeT ObITh HU MOTJIONIeH 60Jiee NIUTeTbHBIM UCIIBITaTeIbHbIM
CPOKOM, HY YaCTUYHO MJIN TTIOJTHOCTBIO CJIOKEH.

65. IIpu n3MeHeHNUM B aneJuUISIIIMOHHOM MOPSIAKE IMTPUTOBOPA, 10 KOTOPOMY
npuMeHeHa cTaths 73 YK PO ¥ HasHayeHHOe HaKa3aHye ITOCTaHOBJIEHO
CYMUTATh YCJIOBHBIM, HEJIb351 HA3HAUNUTDh peajbHOe Haka3aHue, Jaxe eCliu
BIJI TAKOT'O HAaKa3aHMS SIBJIsIeTCS 6oyiee MSITKMM, 32 MCK/TIOUEHMEM CJTyUaeB
paccMOTpPeHMST YTOJIOBHOTO JeJia 10 MPeICTaBIeHNI0 ITPOKypopa Jinbo
skanobe ToTepIieBIIero, coiepskalM COOTBETCTBYIOIIE JOBO/IbI.

66. [Ipu perieHnM BOIPOCa O BOSMOKHOCTM OTMEHbI X COXPaHEHUS
YCJIOBHOTO OCYXAEHMS B OTHOIIIEHUM JIUI]a, COBEPILNUBIIETO B IEPUOT,
MCIIBITaTeIbHOTO CPOKAa HOBOE MpeCTyIljieHe 0 HeOCTOPOSKHOCTH MO0
YMBIIIJIEHHOE TIPeCTYyIIeHMe HeOOIbIIION TSDKECTU VIV CpelHeN TSKeCTH,
HEeOOXOAMMO YUUTHIBATh XapaKTep U CTeIleHb OOIeCTBEHHOM OMaCHOCTH
IIepPBOT0 ¥ BTOPOTO MpPeCcTyIIeHU, a TaKKe TaHHbIe O TMUHOCTU
OCY>KII€HHOTO ¥ ero MoBeJeHNM BO BpeMsI UCIIbITATeIbHOTO CpoKa. [Ipu
HEOOXOAMMOCTU /I BbISICHEHUS TaKMX NAaHHBIX B CyeOHOe 3acejaHue



MOKeT ObITh BbI3BaH IpeJICTaBMUTe/b OpraHa, OCYIeCTBIISIONIero KOHTPOJIb
3a MoBeAeHMEeM YCI0BHO OCYKIEHHOT0. YCTaHOBUB, UTO YCJIOBHO
OCYKIEHHBIN B ITepUOJ, UCIIBITATEIbHOIO CPOKa BeJjl cebs OTpUIATeIbHO, He
BBITIOJTHSIJT BO3/I0’KEHHBIX HA HEro 00s13aHHOCTel, Hapylias 00IeCTBe HHbI
MOPSAOK U T.I1., CYA, B Iy 4acTu 4 ctatby 74 YK PO, MOXeT OTMeHUTh
YCJIOBHOE OCYXIeHMe C MOTUBMPOBKOJ MPUHSTOTO pellieHNs] U HAa3HaUYUTh
HaKa3aHue [0 COBOKYITHOCTY ITIPUTOBOPOB.

BbIBO/T 0 BO3MOKHOCTM COXpaHEHMSI YCIIOBHOTO OCYKAEHUS U3J1araeTcs B
OTMCaTeIbHO-MOTMBYPOBOYHOI YaCTy IIPUTOBOPA, a B €r0 Pe30TITUBHOM
YaCTU YKa3bIBAETCS HA TO, UTO IIPUIOBOP B YACTM YCJIOBHOTO OCYXKIEHMS 10
MIepBOMY IIPUTOBOPY MCITOIHSIETCSI CAMOCTOSITETbHO. B cityyae coxpaHeHUs
YCJIOBHOTO OCYXXJIeHMSI 110 TIepBOMY ITPUTOBOPY Ha3HaueHMe peasbHOro
HaKa3aHus 10 BTOPOMY IIPUTOBOPY He UCKITIOUAETCS.

[Tpu coBeplleHMM B TeUeHMe UCIIBITAaTeIbHOIO CPOKA HOBOI'O YMBILIZIEHHOI'O
TSKKOTO WJIM 0CO00 TSIXKKOTO MPeCTYIIeHUS YCJIOBHOE OCYXKIIeHMe T0/IKHO
6bITb OTMeHEeHO (4acThb 5 cratby 74 VK PO). TIpu npuHSATUM CyIOM pellieHus
00 oTMeHe YCJIOBHOTO OCYK/IeHMSI B COOTBETCTBUM C YaCTIMU 4 Win 5
craTtby 74 YK PO Haka3aHue Ha3HAvaeTCs IO MpaBujaM,
npeaycMoOTpeHHBIM cTaTheit 70 YK PO | u B 11060M cityuae OKHO ObITh
peayIbHbIM.

3aKJIIUYNTEIbHbIE TTOJIOKEHUS

67. C IpUHSTXEM HACTOSIIEr0 MOCTAHOBJIEHUSI MPU3HATh YTPATUBILUMU
CUITY:

nocraHosieHue Inenyma BepxosHoro Cyna Poccuiickoin @eneparnym ot 11
suBaps 2007 ropa N 2 "O npakTuke HazHaueHus cygamu Poccniickoi
depepauvy yroJIOBHOTO HaKa3aHus" (B pefaKkLuy ITOCTaHOBJIEHUIA
[Tnenyma BepxosHoro Cyga Poccuiickoit @epepauyu ot 3 anpesns 2008 roga
N 5, ot 29 okTs16pst 2009 roma N 21, ot 2 anpens 2013 roga N 6, ot 3
nmexabpst 2013 roga N 33);

nocraHosieHue Inenyma BepxoBHoro Cyna Poccuiickoit @enepanum ot 3
ampesst 2008 roma N 5 "O BHeceHMM M3MeHEHMSI B TIOCTaHOB/IeHMe [ImeHyma
BepxosHoro Cyma Poccuiickoit ®emepauym ot 11 suBaps 2007 roga N 2 "O
MpaKTHUKe Ha3HaueHus cygamu Poccuiickoit @epepaliiy yroJloOBHOTO
Haka3aHus";



nocraHosyieHne [nenyma BepxosHoro Cyga Poccuiickoit ®enepauumn ot 29
okTs16pst 2009 roma N 20 "O HEKOTOPBIX BOITPOCAX CYAeOHO MPaKTUKMU
Ha3HAUYeHMs U UCIIOJIHEeHMS YTOJIOBHOIO Haka3aHus" (B pefaKuumu
rnoctaHoBieHus [Tnenyma BepxosHoro Cynma Poccuiickoit @engepatiym ot 23
nexkabps 2010 roga N 31);

rnocraHosiieHue Inenyma BepxosHoro Cyna Poccuiickoin @enepanuu ot 29
okTs16pst 2009 roga N 21 "O BHeceHUM M3MEHEHUI U TOTIOTHEHUII B
nocraHoBieHne [nenyma BepxosHoro Cyga Poccuiickoi ®@epepauum ot 11
suBaps 2007 roga N 2 "O npakTuKe Ha3zHauYeHUs cygamu Poccniickoin
®emepalviy yroJ0BHOTO HaKa3aHUS";

nyHKT 12 nmoctaHoBneHus [Inenyma BepxosHoro Cyga Poccuiickoii
@epepauyu ot 23 gexkabps 2010 roga N 31 "O6 M3MeHeHUM U JOTIOJIHEeHUN
HEKOTOPBIX ITocTaHoBeHui1 Inenyma BepxosHoro Cyaa Poccuiickorii
@enepaliyy 10 YroJOBHBIM AejiaM";

nyHKT 1 nocra”HosyieHns [lnenyma BepxosHoro Cyzma Poccuiickoii
®enepauyn ot 2 anpesnst 2013 roga N 6 "O BHeCeHUM U3MeHeHUI B
HeKOTOpbIe nmoctaHosieHus [ienyma BepxosHoro Cyana Poccniickoit
Qenepauun’;

nyHKT 1 nocranosyieHus [Inenyma BepxosHoro Cyna Poccuiickoii
®enpepauyu ot 3 mekabps 2013 roga N 33 "O BHeceHUM U3MEHEHUi B
noctaHosieHud [Tnenyma BepxosHoro Cyma Poccuiickoit @epgepannm ot 11
sauBaps 2007 roga N 2 "O npaxkTuke HazHaueHUs cygamu Poccniickoi
@epepauyyu yroJoBHOro Hakaszaumusa' u ot 9 mwong 2013 roga N 24 "O
CyAe6HOI TTpaKkTHKe 110 JIeJlaM O B3SITOUHMYECTBE U 00 MHBIX
KOPPYIIIIMOHHBIX IPECTYIVIEHUSAX" .

[Tpencenarens BepxosHoro Cyna
Poccuiickoi @engepann
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cyabs BepxosHoro Cyma
Poccuiickoin @enepanyn
B.B.MOMOTOB



