MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 26 nekabps 2017 r. N 56

O [TPUMEHEHNUA
CYIOAMU 3AKOHOIATEJIbCTBA ITP1 PACCMOTPEHIMU JEJI,
CBA3AHHbBIX CO B3bICKAHMEM AJIMMEHTOB

AnviMeHTHBIe 06s13aTeIbCTBA, YCTAHOBI€HHbIe CeMeifHbIM KOJIeKCOM
Poccuiickoit ®emepannm, HalpaB/IeHbl HA obecIieueHne yCI0BU SKU3HH,
HEOOXOAMMBIX [IJIS pa3BUTMSI, BOCTIUTAHMS ¥ 0Opa30BaHMS
HeCOBepIIeHHOJIETHUX AeTeil, a TakKKe Ha IpeoCcTaB/ieHe CoepKaHus
MHBIM YJI€HaM CeMbU, HY>KIAIOIIMMCS B MaTepuaJbHO MOAIepKKe.

B mensax obecrieueHus e AMHCTBA MPAKTUKY IIPUMEHEHMSI CyIaMu
3aKOHO/IAaTebCTBA IIPU pa3pelieHny CIIOPOB, CBSI3aHHBIX CO B3bICKAHMEM
aJIMMeHTOB, Ilmenym BepxoBHoro Cyma Poccuiickoin @egepamnnm,
PYKOBOZCTBYSACH cTaTbelt 126 Koncturyuym Poccuiickoin @enepanum,
craTbsiMy 2 U 5 ®@eiepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5 (peBpasis
2014 ropga N 3-®K3 "O BepxosHom Cyae Poccurickoi @enepanym”,
TOCTAHOBJISIET 1ATh CJIeAYIOII/e Pa3bsICHEHMS :

O611Me ToI0KeHUS

1. OcHOBaHMs BOSHMKHOBEHMS U NPEKPAILEHMS aTMUMEHTHbBIX
00s13aTeIbCTB, a TAKKe IMepedyeHb NI, MM MX ITPaBoO Ha aTMMEHTbI, U
JIN1LI, 00SI3aHHBIX UX YIJIAUMBATb, IOPSAOK YIIATHI ¥ B3bICKAHUS
aJIMMEHTOB U MHbIe OTHOLIEHY S, CBSI3aHHbIE C YCTAHOBJIEHUEM U
MCIIOTHEHVEM aJIMMEHTHBIX 00513aTe/IbCTB, PeTYAUPYIOTCST CeMeiiHbIM
KomekcoM Poccuiickoin @enepauyn (pasgen V).

B cooTBeTcTBUM € TonokeHuIMMU CemeliHOro Kogekca Poccuiickoii
@enepaunnu (ganee - CK PO) aiMMeHTbI yIIJIauMBaKOTCS 10 COTJIAIIEH IO
cTopoH (r1aBa 16 CK P®), a mpu OTCYTCTBUM COT/IAIIeHMs 00 yrjiaTe
aJIMMEHTOB YJIeHbl CeMby, yKa3aHHble B cTaTbsX 80 - 99 CK PO, Bnpase
00paTUTHCA B Cy/, ¢ TpeboBaHMEM O B3bICKaHMM anMMeHTOB (cTaThst 106 CK
PO).

[Ipu paspelieHuu BOIIPOCa O POIOBOII MOACYIHOCTH eI TI0 CIIOpaM,
CBSI3aHHBIM CO B3bICKAHMEM aIIMEHTOB, CJIeZlyeT PYKOBOLCTBOBAThCS



00IIMMM TIpaBUIaMM, YCTAHOBJIEHHBIMY CTaThsIMM 23 U 24 ['pask1aHCKOTO
MpolieccyasbHOro Komekca Poccuiickoin @epepatinn (manee - I'TIK PO).

B cuny nyuktoB 1 14 yactu 1 crateu 23 [TIK PO nena o B3biICKaHUU
aJIMMEHTOB, a TaK)Xe MHBbIe Jiesa 10 CII0paMm, CBSI3aHHBIM CO B3bICKaHMEM
aJIVIMEHTOB (Harpumep, 06 M3MeHeHMUM pa3Mepa aTMMeHTOB, 00
OCBOOOXKIAEHUM OT YIIJIAThI aIMMEHTOB, O B3bICKAHUM HEYCTOVKM B CBSI3M C
HeCBOEeBPEeMEeHHO yIIaTOl anyMMeHTOB), PAaCCMaTPUBAIOTCS MYMPOBBIM
CyAbeiil B KaueCTBe CyJa MepBOii MHCTaHLIVNA.

B ciiydae, eciiv OfHOBpeMEHHO € TpeboBaHMeM, CBSI3aHHBIM CO B3bICKaHMEM
aJIMMEHTOB, MTOACYITHBIM MUPOBOMY CyZIbe, 3asSBJIEHO TpeboBaHMe,
MOJICYTHOE PAiOHHOMY CyAy (Harpumep, 06 yCTaHOBI€HUM OTIIOBCTBA MO0
MaTepPUHCTBA, O JIMIIeHUN POOUTEIbCKMX ITPaB UM 00 OrpaHUYeHUNU
pOIUTENbCKUX MPAB), TO TaKMe Miejia B COOTBETCTBUM C YACThIO 3 CTaTh 23
['TIK PO nopjiexkaT paCCMOTPEHMIO paliOHHBIM CyA0M. PaiilOHHBI Cy,
paccMaTpuBaeT TakKe B KaueCTBe CyZa MepBOii MHCTAHLMMK Jiefia 10 MCKaM
06 M3MeHEeHUM, O PaCTOPKEHUY WIIM ITPU3HAHUM HeleliCTBUTETbHBIM
coraiieHus 06 yriaTe aJTMMeHTOB.

2. Vicxonst u3 cmbiciia myHKTa 3 yactu 3 cratby 29 I'TIK PO mpaBuiio 06
aJbTEePHATUBHO MOJACYTHOCTY VICKOB O B3bICKAHUM aJTMMEHTOB U 00
YCTAHOBJIEHUM OTLIOBCTBA (BO3MOXKHOCTD IIPeI'bsIBII€HYS ICKOB I10 MeCTY
KUTEIbCTBA OTBETUYMKA WM [10 MeCTY JKUTeIbCTBA UCTLA)
pacrmpocTpaHseTcsl Kak Ha CIydau, KOoria Ha3BaHHbIe Bblllle TPeOOBaHUS
3asBJIeHbl OTHOBPEMEHHO, TaK U Ha CJlyyau, KOT1a 3asBJIeHO
CaMOCTOsITe/IbHOE TpeboBaHMe O B3bICKAaHUM aJIMMEHTOB JIIOObIM JIULIOM,
OTHOCSIIVIMCS K KPYTY JIULI, UMEIOLMX B CMU/Ty 3aKOHA IIPaBO Ha aJlVIMEeHTH],
60 OHO TIPebSIBJIEHO B MHTEPecax TAKOro Juiia (Harpumep, UCK O
B3bICKAHMM aJIMMEHTOB Ha HECOBEPILIEHHOJIETHETO pebeHKa MpebsiBlIeH
ero poauteneM) (cratby 80 - 99 CK PD).

Vcxopns n3 aHajmorum 3akoHa (4actb 4 cratbu 1 ['TIK PO) nmpaBuiio 06
aJbTepHATUBHOM MOACYIHOCTU IIPUMEHSETCS TaKKe K MICKY O B3bICKaHUN
aJMIMEHTOB 1 00 yCTaHOBJIEHUM MaTepUHCTBA.

Vicku yiuil, ¢ KOTOPBIX B3bICKMBAIOTCS QJIMMEHTBI HA HECOBEPILIEHHOIEeTHUX
IleTelt UM IPYTUX UJIeHOB CeMbM (HarpuMep, 06 M3MeHeHUN
YCTaHOBJIEHHOTO CYAOM pa3Mepa aJMMeHTOB Uy 00 OCBOOOKIAEHUM OT
yIUIAThl AJIMMEHTOB, 06 OCBOOOXKIEHUY OT YILIAThI 3a1,0/KEHHOCTH 10



aJMMEeHTaM), B COOTBeTCTBUM cO cTatbeit 28 [TIK PO nmoacyaHsl cyay 1o
MeCTY JKUTeIbCTBA OTBETUMKA (B3bICKATEIA).

3. TpeboBaHMSs O B3bICKAHUY AJIMMEHTOB, ITOACYIHbIE MMPOBOMY CYy/Ibe,
pa3peniarTcs MUPOBBIM CyAbeil B MOPSAKe TIPUKA3ZHOTO ITPOU3BOICTBA
(rmaBa 11 I'TIK P®) nnu B mopsiaKe MCKOBOTO MpousBoacTia (rinasa 12 I'TIK
PD).

B coorBeTrcTBuM ¢ ab3arem maThiM ctaTbhy 122 I'TIK P® cynbs BripaBe
BbIIATh Cy/Ie6HbIN TIPUKA3, /M 3asIBJIEHO TpeboBaHMe O B3bICKAaHUM
aJIMMEHTOB Ha HECOBEPILIEHHONIeTHUX JIeTell, He CBSI3aHHOe C
YCTAHOBJIEHMEM OTI[OBCTBA, OCIIapMBaHMeEM OTLOBCTBA (MAaTEPUHCTBA) WU
HEeOOXOAMMOCTbBIO IIPUBJIEUEHMS IPYTUX 3aMHTEePEeCOBaHHbIX Jinil. Ha
OCHOBaHUM CyIeOHOTO MpMKa3a He MOTYT ObITh B3bICKAHbI aJIMMEHTbI Ha
HeCOBepIIeHHOJIETHUX JeTel B TBEPAO JEeHEXKHONM CyMMe, ITOCKOIbKY
peleHue 3TOr0 BOIIPoca COMPSIKEHO C He0OXOMMOCTbIO IPOBEPKU
HaJIMUMS OO OTCYTCTBUSI OOCTOSITENICTB, C KOTOPBIMY 3aKOH CBSI3bIBAET
BO3MO’KHOCTb TaKOr'o B3bICKaHMS (CTaThs 83, MYHKT 4 crartbu 143 CK PD).

B crydae momauy 3asiBjieHMsI O BbIHECEHMM CyeOHOrO IpuKasa 1o
TpebOBaHMIM 00 a/IMMEHTAaX, He MOAJIeKaIM paspelleHNIo B ITOPSaKe
MIPUKA3HOTrO MPOMU3BOICTBA (HallpuMep, JO/DKHUK BbIIIAUMBAET aJIMMEHThI
TI0 pellieHuIo Cy[a Ha APYTUX JIUIT; 3asBIeHO TpeboBaHMe O B3bICKAHUY
aJMMEeHTOB B TBEP/IOi1 IeHEeXKHOM CyMMe MM OAHOBPEMEHHO B A0JISIX U B
TBEP/OI IeHEXKHOI cyMMe; Hapsioy ¢ TpeboBaHMeM O B3bICKAaHUM
aJMMEHTOB B JOJIEBOM OTHOIIEHUY K 3apab0TKy U (VMJIU) MUHOMY JOXOIY
ponuTesieii 3asB/eHO TpeboBaHMe O B3bICKAaHUY aIMMEHTOB Ha OCHOBaHUMU
a63a1ia BToporo nmyHkra 2 cratby 107 CK PO 3a Bpemsi, IipeiiecTByloliee
rojaue yKa3aHHOTIO 3asiBJIEHMST), CY/Ibs OTKa3bIBaeT B IIPUHSITUY 3asIBI€HMUS
0 BbIHECEHMMU Cy[IeOHOTO MpMKa3a Mo MyHKTy 3 yactu 3 cratby 125 ITIK PO.

Eciu mocsie BbiHeCceHMS CyieOHOTO MpuKasa 1Mo Tpe6boBaHMI0 06 aTMMeHTax
OT JOJDKHUKA B YCTAHOBJIEHHBIN CPOK TTOCTYIISIT BO3PAKeHUSI OTHOCUTEbHO
€ro UCITOJIHEHU S, CYAbSl B COOTBETCTBUM C 4acThbio 1 cratey 129 I'TIK PO
BBIHOCUT OITIpeiesieHre 00 OTMeHe CyqeOHOro mpmuKasa u pa3bsCHSIET
B3bICKATEJTIO, UTO 3asIBJIEHHOE TpeOOBaHMe MOKET OBbITh MM IPEIbSIBIIEHO B
MopsiAKe MCKOBOI'O IIPOM3BO/ICTBA.

B CJydyae 1mogadyy MCKOBOI'O 3asdBJIEHHUA I10 Tp86OBaHI/I$IM 00 AJIMMEHTax,
noaJiesKalMM pa3peleHNIO B ITIOPSAKe IIPUKA3HOT'0 ITPOM3BOACTBA, Cyabs



BO3BpaliaeT MCKOBOe 3asiByieHue o NyHKTy 1.1 yactu 1 cratbu 135 I'TIK
PO®.

4. Ecmu Mexay UiioM, 006s13aHHBIM YILJIAUMBATh aJIMMEHTBI, Y UX
roJryyaTtesieM, a IIpy HeJleecrioCOOHOCTM JINIA, 00SI3aHHOTO YIIauMBaTh
aJIMMEHTBI, ¥ (MJIN) MOJTydaTessi alMMEeHTOB - MeXy 3aKOHHbIMU
MpeCTaBUTEISIMU ITUX JIUL, UMEeeTCSI HOTapUa/IbHO YIOCTOBEPEHHOe
MJCbMEHHOE CcoT/IaleHue 06 yaare anuMmeHToB (ctatby 99, 100 m 106 CK
P®), TpeboBaHMe O B3bICKAHMUM aJIMMEHTOB MOXKET ObITh PACCMOTPEHO
CYZIOM, eCJIY OHOBPEMEHHO C YKa3aHHBIM Tpe6GOBaHMEM 3aSIBJIEHO
TpeboBaHMe O PaCTOPXKeHUM CoralieHus: o0 yriaTe aJiMuMeHTOB U UCTILOM
NpefCTaB/IeHbl [OKAa3aTeabCTBA, ITIOATBEPXKAAUIME TIPUHATHE UM MED 110
yperyamMpoBaHMIo JAHHOTO BOIIPOCa C OTBETUMKOM BO BHeCyIe6HOM
nopsifke (myHKT 4 ctatby 101 CK P®, myHKT 2 cTaTbu 452 ['paskgaHCKOrO
Komekca Poccuiickoii @enepanyu, nanee - 'K PO), 1160 3as1B/1eHO
TpeboBaHMe O IPU3HAHUM COTIalleHus 00 yIiaTe aMMeHTOB
HeJeCTBUTEbHbIM.

5. B cooTBeTCTBUM C TOAMYHKTOM 2 ITyHKTa 1 cTathu 333.36 Hasorosoro
komekca Poccuiickoit @enepanyu (ganee - HK PO) uCTLbI 11O MCKaM O
B3bICKAHUM aJIMMEHTOB OCBOOOXKIAIOTCS OT YIIJIAThI TOCYIapCTBEHHO
MIOLIJIMHBI, pa3Mep KOTOPOi YCTAaHOB/IEH MOAITYHKTOM 14 nyHKTa 1 cTathu
333.19 HK PO.

K mckam yinii, 06s13aHHBIX YIUIQUMBATh aTMMEHThI, 00 M3MeHeHUN
YCTAHOBJIEHHOTO CYZIOM pa3Mepa aJMMeHTOB MY 06 OCBOOOKIEHUM OT
YIIAThl aIMMEHTOB IPUMEHSIIOTCS MPaBuja YIUIaThl TOCYIapCTBEHHO
TOLLJIMHBI, ONpeeeHHble B OAITyHKTe 1 myHKkTa 1 cratbyu 333.19 HK PO
JLJIS1 ICKOBOTO 3asIBJIeHVSI MUMYLIeCTBEHHOI'0 XapaKTepa, Mojjiexallero
oueHke. [Ipy 3TOM B COOTBETCTBUM C IOLAIIYHKTOM 2 ITYHKTa 1 cTaTthu
333.20 HK P® meHa ucka 1mo Tpe6oBaHMi0 06 yMeHbIIEeHUM pa3mepa
aJIMMEHTOB OIlpeJiesseTcs Mo ImpaBuaaM myHKTa 6 yactu 1 crateu 91 I'TIK
P®, a 06 0cBOOOKAEHMM OT YIJIATHI AJIMMEHTOB - IO IMyHKTY 7 4acTu 1
cratbu 91 I'TIK PO.

[Ipu nofade MCKOBOTO 3asIBJI€HMSI O B3bICKAHMM HEYCTOMKY 3a
HeCBOeBPEMEeHHYI0 YILIaTy alMMEeHTOB Ha HeCOBepLIeHHOIeTHUX JleTeil
MCTEI] 0CBOOOKAAETCS OT YIUIAThI TOCYAAPCTBEHHO MOIIIMHBI HAa
OCHOBaHUM MoAIyHKTa 15 myHKTa 1 ctathu 333.36 HK PO, mockoibKy
yKa3aHHbII MCK MOJIaH B 3all[UTY MPaB M 3aKOHHBIX MHTEePeCcOB peGeHKa.



l'ocypgapcTBeHHas MOUUIMHA, MTOAJ1eXXalas B3bICKAHUIO C OTBETUMKA B
CJIy4yae yIOBIeTBOPEeHMS YKa3aHHOI'O MCKa, VICUNCISETCS B COOTBETCTBUM C
noAnyHKkToM 1 myHkTa 1 cratey 333.19 HK PO Kkak [ij11 MCKOBOTO 3asiBJIEHUS
MMYILLeCTBEHHOI'0 XapaKTepa, MoJIeXallero ol eHKe.

6. Eciiv mipu 1OATOTOBKE [ie/1a M0 MCKY O B3bICKAHUU aIMMEHTOB K
cyne6HOMY pa3bupaTesbCTBY MM IIPU pacCMOTpPeHUM feja 6ymeT
YCTaHOBJIEHO, UTO OTBETUYMK BbIIJIAUMBAET /IMMEHThI [10 pelIeHNIo Cy1a
760 110 CyAe6HOMY MPUKA3Y WM MUHOMY UCITIOJIHUTETbHOMY JOKYMEHTY,
B3bICKATe/IM aIMMEHTOB IMPUBJIEKAIOTCS K yUaCTHUIO B Jlejie B KaueCTBe
TPEeTbUX JINII, He 3asIB/ISTIOIIMX CAMOCTOSITeIbHbIX TPeOOBaHMIA
OTHOCUTEJIbHO TIpeiMeTa CIropa.

7. Tlom HETPYOOCIIOCOOHBIMM COBEPIIEHHOIETHUMM JTUIIAMU, UMEIOIIIMMU
MpaBo Ha anMMeHThI (cTaTbu 85, 89, 90, 93 - 97 CK P®), ciemyeT MMOHMMATh
JINLI, IPU3HAHHBIX B YCTAHOBJIEHHOM nopsake uHBanaugamu I, IT man 111
TPYIIIIBI, & TAKXKE JINII, JOCTUTIINX O0IIeyCTaHOBI€HHOTO IIEHCMOHHOTO
BO3pacTa.

8. Perrast Bormpochl 00 yCTaHOBJIEHUM pa3Mepa aTMMeHTOB, MOIeKalx
B3bICKAHMIO B TBEP/IOi IeHexXHOI cymMe (ctaTbu 83, 85, 87, 91, 98 CK PD),
pa3mepa IOTOJHUTENIbHBIX PACXOI0B Ha IeTei Ui poaurtenei (cratbu 86,
88 CK P®), 06 yMeHbIIIeHUY MM YBEIMIEHUNM pa3Mepa aIIMEHTOB,
B3bICKMBaeMbIX Ha HECOBEPIIEHHOJIETHUX JeTel B 0J€BOM OTHOLIEHUM K
3apaboTKy U (MJI1) UHOMY 0X0ony poauTesei (myHKT 2 cratbyu 81 CK PD),
06 M3MeHeHU! YCTaHOBJIEHHOTO CyJIOM pa3mMepa aJiMMeHTOB U/ 00
OCBOOOKIEHMUM OT YIIJIAThl aIMMeHTOB (cTaThs 119 CK PD), 06
OCBOOOKIEHMM OT YIIJIAThI 3aI0/IKEHHOCTH 10 ayiuMeHTaM (cTaThst 114 CK
P®), a TakKe MHbIE BOIIPOCHI, KOTOPbIE B COOTBETCTBUM C HOpMaMU pa3/ena
V CK PO mnogyieskaT pa3pelieHunto Cya0oM C yUeTOM MaTepuajbHOro U
CeMeIfHOrO MOJI0XKEHNSI CTOPOH U APYTUX 3aCTYKMBAIOIINX BHUMAaHMUS
00CTOSITEIHCTB UM MHTEPECOB CTOPOH, HEOOXOAMMO UCXOIUTD U3
C/IeayI0ILero:

IIpU OITpeaeeHUY MaTepUaabHOTO MOJIOKEHMSI CTOPOH CJIeIyeT YUUThIBATh
BCe BUJIbI X IOXOA0B (3apaboTHas I11aTa, JOXOIbI OT
MpeaIpPUHUMATEIbCKOM AeSITeTbHOCTU, OT UCTIOJIb30BAHMSI PE3Y/IbTAaTOB
MHTEJJIEKTYaJIbHO IesITeIbHOCTY, TIEHCUU, TIOCOOMS, BBITUIATHI B CUET
BO3MellleHMs Bpe/ia 30POBbIO U IPyTHe BbIIUIATHI), a TaKKe T1060e
MpMHaAJIexallee UM MMYIIEeCTBO (B TOM UKc/e lleHHble Oymaru, rau,



BKJIa[ibl, BHECEHHBIE B KPeAUTHbBIE OPTaHU3AL UM, O B YCTABHOM
KaIuTajie 00IecTBa C OrpaHMYEeHHOJ OTBETCTBEHHOCTbIO);

TIpY YCTAHOBJIEHUY CEMEITHOTO TTOJIOKEeHMS TTaTebIMKa aTMMEHTOB
cJielyeT, B YaCTHOCTH, BBISICHUTD, MMEIOTCS JIM Y HEerO Apyrue
HeCOBEPIIeHHOJIETHNE VI HETPYIOCIIOCOOHbIE COBEPIIEHHOJIETHIE IETU
MO0 MHBIE JINIIA, KOTOPBIX OH 00S13aH 10 3aKOHY COJIePsKaTh;

MHBIMMU 3aCTy>KMBAIOIIVIMM BHUMAaHUS 0OCTOSIT@TbCTBAMM SIBJISTIOTCSI,
HaTpuMep, HeTPYL0CIIOCOOHOCTH IIaTeNbIIMKA ATMMEHTOB,
BOCCTaHOBJIEHME TPYIOCIIOCOOHOCTHM MOTydaTesisl alMMeHTOB.

9. Paspernast BOIIPOC O TOM, SIBJISIETCS JIV JINIIO0, TIPETEHAYIOIee Ha
QJIMMEHTBI, HYKTAIOMIMMCS B TIOMOIIM, €CJIM C HAIUYMEM 3TOTO
00CTOSITEILCTBA 3aKOH CBSI3bIBAET BO3MOKHOCTD B3bICKAHMSI aJIMMEHTOB
(ctatby 85 n 87, ab3alibl BTOPOJ M YeTBEPThIN MyHKTA 2 cTaThy 89, ab3alibl
TpeTum - naTelii nyHKTa 1 ctatbu 90, crateu 93 - 97 CK PD), cienyet
BBISICHUTD, SIBJISIETCSI I MaTepyuaabHOE I0JI0KeHMe TaHHOTO JIMIIA
IOCTATOYHBIM JJI51 YOOBJIETBOPEHMS €T0 KM3HEeHHBIX MOTpPeOHOCTel C
yUeTOM ero BO3pacTa, COCTOSIHUS 3J0POBbSI ¥ MHBIX OOCTOSITE/IbCTB
(mpuobpeTeHne HEOOXOAMMBIX ITPOAYKTOB IMUTAHMS, OJIEKIbI,
JIeKapCTBEHHBIX ITPerapaToB, OIIaTa KUJIOro IIOMEeIeHUS U
KOMMYHAaJIbHBIX YCIYT U T.11.) (Iajiee - sku3HeHHbIe IIOTPEOHOCTH).

10. Ecnu mipu paccMOTpeHNUM Jieia O B3bICKAaHUM CPeCTB HA COMlepsKaHme
COBepIlIeHHOJIeTHETO J1eeCrocoOHOro niia 6yeT yCTaHOBIEHO, UTO MUCTel]
COBEPIINI B OTHOILIIEHUY OTBETUMKA YMBIIIJIEHHOE MPecTyIIeHe 1160
MMEIOTCS J0Ka3aTeJlbCTBAa HeJOCTOMHOIO MOBEeAeHMsI UCTLA B CEMbe
(GbIBIIIETE CEMBE), CYI, B COOTBETCTBUM C ITyHKTOM 2 ctaThy 119 CK PD
BIIpaBe OTKAa3aTh BO B3bICKAHUY aJIMMEHTOB.

[Tox mpecTyruieHeM, COBEpPIIeHEe KOTOPOTO MOKET SIBUThCSI OCHOBAHMEM
K OTKa3y B MCKe, CJIeyeT IMTOHMMATh JII060e YMBIIIUIEHHOE ITPeCTyIIeHe
MIPOTUB KMU3HMU, 3[0POBbSI, CBOOOIBI, YECTU U JOCTOMHCTBA, ITOJIOBOIA
HEIMPUKOCHOBEHHOCTY, MHBIX ITPaB OTBETUMKA, UTO TOJISKHO OBITh
MTOATBEPKIEHO BCTYNMMBIIVM B 3aKOHHYIO CUJTY OOBMHUTETbHBIM
IIPUTOBOPOM Cya 160 MOCTaHOBIeHMEM (OpeaeaeHrneM) Cyaa i
IIOCTAaHOBJIEHMEM OpraHa IpeaBapUTeIbHOIO Pacc/ieIOBaHMS O
MpeKpalleHNy YyTOJIOBHOTIO Jiejia 0 HepeabuIu TUPYIoLeMy OCHOBaHMIO.



Kak HezocTOliHOe TT0BefeHMe, KOTOPOe MOXeT C/IY>KUTh OCHOBaHMEM [IJIst
0TKas3a BO B3bICKAHVM aJIMMEHTOB, B YaCTHOCTY, MOKeT pacCMaTpUBATbCS
3JIOYTIOTpebIeHNe UCTIIOM aJTKOTOIbHOM U (MJIN) CIIMPTOCOAe pKaliei
MPOAYKIIMe, yIIoTpebiieHMe UM HAPKOTUYECKUX CPEICTB MU
TICUXOTPOIIHBIX BelllecTB 6e3 Ha3HaUeHMsI Bpaya Jinbo MOTeHIMaabHO
OIIaCHBIX IICUXOAKTUBHBIX BellleCTB UM OAYPMaHMBAKOIINX BelleCTB,
3aHATME a3apTHBIMY UTPAaMU, MHOE [10BeJieH)e, IPOTUBOopeyYallee
VIHTepecaM CeMbMU.

[Tpu paccMOTpeHUM JeJl JaHHO KaTeropuu HeoOXOAMMO YUUThIBATh, KOTIA
OBIJIO COBEPIIEHO YMbIIIJIEHHOE MMPeCTYIIeHNe MO0 MeI MeCTO (aKTh
HeIOCTOHOTO MOBEIeHMS B CeMbe, XapaKTep, TSOKeCTh U MOCTeICTBUS UX
COBepIleHMs, a Takke JajabHelilllee TOBeAeHe UCTIA.

O6cTOosITENIbCTBA, TIepeunc/ieHHble B TyHKTe 2 cTaTbhy 119 CK P@, moryT
TaKKe CJIYXKUTb OCHOBaHMEM 1Sl yIOBJIeTBOpeHMs TpeGoBaHMSsI 00
0CBOOOXKIEHUM OT JajbHelilel YIaaThl aTMMEeHTOB, B3bICKAHHBIX CYIOM Ha
COBepILeHHOTeTHUX JIeeCIIOCOOHBIX JINII.

11. Mo o6iemy mpaBuiy, ycTaHOBJeHHOMY ITyHKTOM 2 cTtaThu 107 CK PO,
AJIVIMEHTBI TTPUCYKIAIOTCS C MOMEHTa obpaInieHus B Cy/I.

Cy[ BIIpaBe yIOBJIeTBOPUTb TpeOOBaHMe O B3bICKAHUY AJIMMEHTOB 3a
MpoLIe i IepUOL, B IipefesiaxX TpexXJIeTHero Cpoka C MOMeHTa
obpaleHus B Cy[I, eCIM B X0Jie Cyie6HOTO pa3bupaTenbCTBa Oyaer
YCTaHOBJIEHO, UTO JI0 0OpallieHnsl B CyJ IPMHUMANCh MepPbI K MTOTyUYeHUI0
aJIIMEHTOB, OTHAKO OHM He ObLIM TMOTyUYeHbl BC/IeCTBME YKIOHEeHUS JINIIA,
006513aHHOTO YIIJIAYMBATh AJIMMEHTDI, OT UX YIUIaThI (a63all BTOPOJi MMyHKTa 2
crtatby 107 CK PD).

O Mepax, IPUHATHIX B LEJISIX MOTYYEHNS aJIMMEHTOB, MOTYT
CBUJIETEIbCTBOBATD, B YaCTHOCTM, OOpalleHye MUCTIA K OTBETUYMUKY
(Hampumep, MOCPeICTBOM HarlpaB/IeHMs TeJlerpaMM, 3aKa3HbIX ICEM C
yBeIOMJIEHMEM JIMO0 TIOCPECTBOM 3JIEKTPOHHOI MOUTHI) C TPeOOBaHMEM
06 yruiaTe aTMMEHTOB JIK6O C IPeIJIO’KeHNEM 3aK/TIOUUTh COTyIalieHne 06
yIuiaTe aTMMeHTOB, OOpallleHe K MMPOBOMY Cy[Ibe C 3asiBJIEHMEM O BbIaye
CyZie6HOTO ITPUKAa3a O B3bICKAHUM AJIIMEHTOB Ha HECOBEPIIEHHOIETHETO
pebeHKa (ec/u BIIOCAEACTBUM CYOeOHbIN MPMKa3 ObI OTMEHEH).

12. Pa3Mep aJlMMEHTOB Ha HETPYAOCIIOCOOHBIX COBEPIIIEHHOIETHUX



HY>KIAIOIIMXCS JieTel ¥ MHbIX COBEPIIeHHOJIe THUX JIUII, oA IeXXalnx
B3bICKAHMIO B TBEP/IOi AE€HEKHOI CyMMe, ONpeaensieTcs: CyIoM UCXOOS U3
MaTepuaJbHOTO U CeMeHOTO IOJIOKeHMS TUIaTeNbIIMKa U ITOJTydaTes
aJMMEHTOB U IPYTUX 3aCTy>KMBAKOIIMX BHUMAaHMS MHTEPECOB CTOPOH
(cratbu 85, 87, 89, 90, 93 - 97 CK P®). IIpu 3TOM Cymam ciegyeT Takke
MCXOIUTh U3 HEOOXOAMMOCTH obecrieueHus 6ajaHca MHTEPECOB 00enx
CTOPOH aJIMMEHTHBIX TPAaBOOTHOIIEHUIA.

13. C yuetom nosioskeHuit nyHkra 2 cratby 117 CK PO npu ycraHOBIeHUU
pasMepa aJIMEeHTOB, IIO/I/IeKallX B3bICKAHMIO B TBEPI0I JEeHEeKHOM!
CyMMe, CyJaM cjeayeT UCXOAUTD U3 NelCTBYIONIel Ha IeHb BbIHECEH S
pelieHus Cyfa BeIMYMHBI IIPOKUTOYHOIO MUHUMYMa JIJIst
COOTBETCTBYIOIIEN COLMATbHO-AeMorpadnuecKoii rpyIInbl HaceleHus,
YCTaHOBJIEHHO B cyObeKTe Poccuiickoit demepaiyy 1o MeCTy KUTETbCTBA
JIU1Ia, MOyYalouero aimMeHThl, a TPU OTCYTCTBUM YKa3aHHOV BeJIMUMHBI -
BEJIMYMHBI IPOXKUTOYHOTO MMHMMYMA JIJISI COOTBETCTBYIOLIEN COLMaabHO-
nmemorpaduuecKkoii IPyIbl HaceJIeHUs B 1IeJIoM 110 Poccuiickoii
@epepauyu (gauee - COOTBETCTBYIONIAS BEIMUMHA ITPOXKUTOUHOTO
MUHUMYMA).

Pa3mep ajiMMeHTOB, YCTaHOBJIEHHbIN CYZJOM B TBEPAOJ NEeHEXHON CyMMe,
MOJJIEKUT MHIeKCcalyy 110 IpaBuiaM, IpegyCMOTPEHHBIM ITYHKTOM 1
cratbu 117 CK PO, 0 yem J0J/IKHO OBITh YKa3aHO B PE30JIIOTMBHOI YacTu
peleHus cyza.

VHpekcauys aiMMeHTOB ITPOM3BOAUTCS CYyIeOHbIM ITPUCTABOM-
UCITIOJIHUTEIEM, OPTaHM3alM el UJIV MHBIM JINIIOM, BhITVIAUMBAKOIIUM
IOJDKHUKY 3apab0THYIO TUIATY, TIeHCUIO, CTUTIEHAMIO U MHbIe
nepuoguueckue miaatexku (myHKT 1 craten 117 CK PO, yactp 1 cratseu 9,
yacTb 1 cratbu 102 ®emepanbHoro 3akoHa ot 2 okTs16pst 2007 roma N 229-
®3 "O6 MCITOJHUTEIBHOM ITPOM3BOACTBE", Hajee - emepasbHbIN 3aKOH OT
2 okTs16pst 2007 roga N 229-D3).

B3bicKaHMe aNMMeHTOB C poauTeseii (ObIBIIMX YChIHOBUTEIE)
Ha HEeCOBEPIIEHHOJIETHUX JeTel

14. B coorBeTcTBUM € TyHKTOM 1 cTaThy 80 CK PO pogurenu o6s13aHbI
colepykaTb CBOMX HECOBePIIeHHOJIeTHUX JeTel, IPY 3TOM IOPALOK U
dbopma mpemocTaBieHNs COepyKaHusl HeCOBepIIeHHOJIeTHUM JeTsIM
OIlpefesISIIoTCS POOUTEIIMY CaMOCTOSITeIbHO. B ciyuae, eciiy poagutenu He



MpeaoCTaBJISIIOT COAEP)KaHue CBOMM HECOBEPIIEHHONIETHUM JETSIM,
CpenCTBa Ha cofiepkaHye HeCOBEPIIEHHOJIETHUX JleTeil (A IMMeHThI)
B3bICKMBAIOTCS C poAuUTesIeii B cyme6HOM nopsiake (MyHKT 2 ctatby 80 CK
PD).

VIuiaTta poguTesieM CpeICTB Ha CoJiepskaHye pebeHKa B J0OPOBOJIbHOM
MIOPSIIKE TP OTCYTCTBUM HOTapHUaIbHO YIOCTOBEPEHHOTIO COTrIallieHns 06
yIUIaTe aJIMMEHTOB He SIBJISIeTCS TIPS TCTBMEM [IJISl PACCMOTPEHMSI CYIOM
Tpe6GoBaHMs O B3bICKAHMM aJIMMEHTOB.

15. C 3asB/ieHM €M O B3bICKAaHUM AJIMMEHTOB Ha HECOBepIlIeHHOIeTHETO
pebeHKa BIIpaBe 00paTUTHCS B Cy[I: OOMH U3 poAMUTesei pebeHKa; OIeKyH
(TIoreunTeNnb) pebeHKa; IpyueMHble POJUTENN ; YChBIHOBUTENb, eC/TU
YCBIHOBJIEHME TTPOU3BEIEeHO OAHUM JIMIIOM TIPU COXPAaHEHUM JIMYHBIX
HEeMMYIIeCTBEHHBIX ¥ MMYIIIeCTBEeHHBIX MpaB ¥ 00513aHHOCTel pebeHKa C
Ipyrum poputesieM (IyHKT 3 craTtby 137 CK PO); opranm3sanuus s geTe-
CUPOT U JIeTelt, OCTaBIIMXCS 6e3 MoIeueHns poauTesiet, BhITIOIHSIIONast
00513aHHOCTM OTIeKYHA WM TToreunTesist (MyHKT 1 ctatby 155.1 M MyHKT 2
cratby 155.2 CK P®, myHKT 4 ctatby 35 'K PO, yacts 5 cratem 11
denmepanbHOTO 3aK0HA OT 24 amnpesns 2008 roga N 48-®3 "0O6 oreke u
TOTIEeUYNTENbCTBE"); OPTaH OMEKU U MOINeYnTeNbCTBa (TyHKT 3 ctaTby 80 CK
P®).

C yyeToM TOrO, 4TO B cMity ctatbyu 47 CK PO ocHOBaHMEM BO3HMKHOBEHMS
aJIIMEHTHO 006513aHHOCTY POAUTENEel B OTHOLIEHUM JIeTei SIBISIeTCS
IIPOUCXOXKIEeHNe fAeTell, yIOCTOBepeHHOe B YCTAHOBJIEHHOM 3aKOHOM
nopsiike, Ipy 0OpaleHuu B CyJi C TpeOOBaHMEM O B3bICKAaHUM aTMMEHTOB
Ha HecoBepIleHHOJIeTHET0 pebeHKa 3asBUTe/b IIPeICTABIISIET
JIOKa3aTenbCTBa, IOATBePKIaloLIe, UTO JIUL0, C KOTOPOrO MOJIeKaT
B3bICKAHMIO aJTMMEHTHI, SIBJIIETCS] POAUTEIEM pebeHKa.

16. TpeboBaHMe 0 B3bICKAHUM CPEJICTB Ha COAepskaHMe
HeCOBepIleHHO/IeTHEr0 pe6eHKa MOKET ObITh ITPeIbSIBJIEHO B CY/I 10
IOCTYDKEeHMST pe6eHKOM BO3pacTa BOCEMHA/AIIATH JIET 160 10
MIpMOOpeTEeHNST UM TI0JIHOM J1eeCIIOCOOHOCTH B pe3y/bTaTe IMaHCUTIAIIUYN
MY BCTYTUIEHUS B 6pak (ITyHKT 2 ctathy 21, myHKT 1 ctathu 27 'K PD).

Ec/i Ha MOMEHT MoJjauy B Cy/[I, 3asiBJIeHMST pe6eHOK JOCTUT BO3pacTa
BOCEMHAILIATH JIET JIMOO IPMOOpesT TTOTHYIO 1eeCIoCOOHOCTh 10
JOCTMKEHMST YKa3aHHOTO BO3pacTa B pe3y/ibTaTe SMaHCUTIALIU U



BCTYIUJIEHMSI B OpaK, Cy[ibsl OTKa3bIBaeT B IPUHSATUM 3asiBJIeHMs (ab3alj
nepBblii yactu 3 cratby 125, myHKT 1 yactu 1 crateu 134 I'TIK P®D), a eciiu
MCKOBOE TTPOM3BO/ICTBO TI0 JiesTy BO3OYKIEHO, Cy[ IpeKpaIiaeT
MIPOM3BOCTBO TI0 JIeJTy B COOTBETCTBUM C ab3atieM BTOpbIM cTtaThy 220 I'TIK
PO.

17. Ilynkrom 4 crateu 143 CK PO cyny npenocraBjieHO IpaBo IIpU OTMeHe
YCBIHOBJIEHUS MCXOs1 U3 MHTepecoB pebeHKa 06513aTh ObIBIIETO
YCBIHOBUTEJISI BBITIAUMBATh CPEICTBA HA COZlepskaHMe pebeHKa B pa3Mepe,
yCcTaHOBJIeHHOM cTaThsiMu 81 u 83 CK PO.

Bompochl, cBsI3aHHbIE C OIIpeieieHMeM pa3Mepa CpeiCTB Ha cofepsKaHue
pebeHKa, Mo/IJIesKalMX B3bICKAHMIO C OBIBIIMX YCHIHOBUTEJIEN (lajiee TaKkKe
- QJIMMEHTHI), U3SMEHEeHMeM pasMepa 3TUX CPeICTB UM OCBOOOKIEHNEM OT
MX YILUIaThl, & TAKXXe MHbIe BOIIPOChI, BO3HMKAKOIIME TIPU MCTIOJTHEHUN
OBIBIIMMM YCHIHOBUTEJIIMM 00SI3aHHOCTM TI0 yIIaTe CPeiCTB Ha
coJepskaHye pebeHKa, pa3pemarTcs CYA0M 10 TeM Xe MMpaBuiaM, Kak U B
CTy4yae B3bICKaHMS aIMMEHTOB Ha HECOBEPIIeHHOJIETHUX AeTeil C UX
ponouTeieri.

18. TpeboBaHMe 0 B3bICKAHUY JIMIMEHTOB Ha HECOBEPIIIEHHOJIETHETO
pebeHKa MOAJIesKUT YIOBJIETBOPEHMIO CYIOM He3aBUCUMO OT
TPYAOCIIOCOOHOCTY POAUTENEN, a TAKKe HY)KIaeMOCTI pebeHKa B
aJMMEeHTAaX.

ANVMeHTbI Ha HECOBEPILIEHHOJIETHUX JeTell B3bICKUBAIOTCS B JOJIEBOM
OTHOIIIEHMM K 3apabOTKy U (M) MHOMY IOX0Iy poauTeseii (ctaThs 81 CK
P®) 1160 MOTYT ObITh B3bICKAHbI B TBEP/I0V AEHEKHON CyMMe MU
OLHOBPEMEHHO B IOJISIX U B TBEPLOi JeHEeKHOM CyMMe B CJIyJasx,
penycMOTpeHHbIX cTaThelt 83 CK PO,

19. Ilpu onpeneneHuy pasMepa aIMMEHTOB B J0JI€BOM OTHOILIEHUN K
3apaboTKy U (MJIY) MHOMY JOXOAY POIOUTEeN Cyay ciaeayeT UCXOAUTDb U3
rosiokeHu’ myHkTa 1 ctateu 81 CK PO, cormacHO KOTOPOMY aaMeHThI
TOo/JIesKaT B3bICKAHUIO C poJuTeseii pebeHKa exkeMeCsTYHO B pa3mMepe: Ha
OJTHOTO pebeHKa - OAHOJ YeTBepTH, Ha ABYX JIeTeli - OMHOM TPeTH, Ha Tpex
1 6oJiee eTeii - MOJIOBMHBI 3apaboTKa U (MJIM) MHOTO OX0/1a POAUTEIE.

Ecau ipu paccMoTpeHuy fejia 0 B3bICKaHUM aJIMMEHTOB Ha
HeCcOBepIleHHOJIeTHEro0 pe6beHKa B J0JIEBOM OTHOILIEHNY K 3apaboTKy U



(M) MHOMY JTOXOJTy POAUTENST OYIeT YCTAaHOBJIEHO, UTO POJMUTENh-
IOJDKHMK YIUIAaUMBAeT aJIMMEHThI HA OCHOBAaHUM CyIeOHOTO IMpyuKasa Uin
pellieHNs Cy[a Ha IPYyTUX HeCOBePIIeHHOMEeTHUX AeTel U B MOJIb3Y IPYTroro
B3bICKATEJIS, pa3Mep IO/IJIesKaIlIX B3bICKAHMIO aJIIMEHTOB Ha 3TOTO
pebeHKa ompeaensieTcsl CyI0M UCXOAS U3 YCTAHOBIEHHOTO 3aKOHOM
pasMepa aJIMMEHTOB, IIPUXOISIIIEroCs Ha BCeX YKa3aHHBIX IeTeil poauTes-
JIOJIKHUKA.

20. Pasmep posneii, ycTaHOB/IEHHBIX ITYHKTOM 1 cratby 81 CK PO, mosxer
ObITh YMEHbIIIEH WY YBEJIUYEH CYIOM C yUeTOM MaTepUaabHOTO UIU
CeMeiHOrO I0JIOKeHNSI CTOPOH U MHBIX 3aCTyXKMBAIOIIMX BHUMaHUS
obcTosiTennbeTB (ITyHKT 2 ctaThy 81 CK PD).

K Takum 06CTOSATENBCTBAM, B YUaCTHOCTU, MOTYT ObITh OTHECEHBI: HaJNulue y
IUIaTeAbIIMKA aJIMMEHTOB SPYTUX HEeCOBePIIeHHOIeTHUX U (UJIN)
HeTPYA0CIOCOOHBIX COBEPIIEHHOMETHUX JIeTe, a TAaKsKe MHBIX JIULI,
KOTOPbIX OH 00sI3aH 10 3aKOHY COJlep>KaTh; HU3KUIT TOXOZ, IIaTe/blIKa
aJIMMEHTOB; COCTOSIHME 340POBbS IUIaTe/bIINKa aJIMMEHTOB (HalpuMmep,
HeTPYyA0CIOCOOHOCTD BC/IeICTBYE BO3pACTa WM COCTOSIHUS 30POBbS), a
Takke pebeHKa, Ha CoflepskaHMue KOTOPOTO MPOM3BOAUTCS B3bICKaHMe
aJMEeHTOB (HalpumMmep, Hajuume y pebeHKa TsKesIoro 3aboeBaHms,
TpeOYIoIero AIUTeIbHOTO JIeUeHUST).

21. Eciiu TpeboBaHMe 0 B3bICKAHNMY aIMMEHTOB Ha HECOBEPIIeHHO/IETHETO
pebeHKa MpeabsBIEHO K 060MM POIUTENSIM pebeHKa, Cy/ Orpe/ieser
pasMep aJIMMEeHTOB, ITOAJIeKAI NI B3bICKAHMIO C KAKIOT0 13 POIUTEIEI.

Pasmep a/iMMeHTOB, B3bICKMBAEMBbIX C K&KAOTO U3 POAUTENE B AOIE€BOM
OTHOIIIEHUM K 3apaboTKy U (MJIM) MHOMY JOXOMY POJMUTEISI, OTIpeAeIsieTCst
CYZIOM I10 OOIIMM ITpaBuiaM, yCTaHOBJIEHHBIM cTaTheii 81 CK PD, To ecTh B
3aBMUCUMOCTU OT KOJIMUECTBa AeTeil, Ha CoepsKaHue KOTOPhIX
MIPOU3BOAUTCS B3bICKAHME C JAHHOTO POAUTES.

[Tpy HaMMIMM 0OCTOSITEIBLCTB, IIPEeIyCMOTPEHHBIX ITyHKTOM 1 cTaTthy 83 CK
PO, anMMeHTBI ¢ 000UX poauTeseii 1160 ¢ OTHOTO U3 HUX MOTYT OBbITh
B3bICKAHbI B TBEP/IOi NEeHEeKHOM CyMMe UM OJHOBPEMEHHO B JOJISIX U B
TBEPIO TeHEXHOM CyMMe.

22. Cy[ BIIpaBe OIpeAenuTbh pa3mMep aJIMMEeHTOB, B3bICKMBAEMbIX
€XXeMeCsIUHO, B TBepAOI JEeHEeXKHO CyMMe UJIM OJTHOBPEMEHHO B [I0JISIX (B



cooTBeTCTBUM €O cTaTheli 81 CK PD) u B TBepaoit AeHEXXHOM CyMMe, eC/u
ponuTesib, 06SI3aHHbII YIUIAYMBAThH AIVIMEHTBI, UMEeT HeperyysipHbIii,
MEeHSIOIIMIicS 3apaboTOK U (MJIM) MHO TOXO, MO0 3TOT POAUTETb
MoJTy4yaeT 3apaboToOK U (MJIM) MHOM JOXO/I ITOJTHOCTHIO UM YACTUYHO B
HaType WIX B MHOCTPAHHOI BajioTe, JIMOO Y HEro OTCYTCTBYET 3apab0TOK U
(M) MHOM OOXO[, a TaKKe B IPYTUX CIy4yasixX, KOTJa B3bICKaHMe aJIMMEHTOB
B I0JIEBOM OTHOIIIEHUM K 3apabOTKy M (MJI) MHOMY TOXOIIYy POIUTEIS
HEBO3MOXHO, 3aTPYAHUTEIBbHO WIN CYIIeCTBEHHO HapyIllaeT MHTePeChI
OIHOV 13 CTOPOH (MYHKT 1 ctaTby 83 CK PD).

Ecnu npu KaxkmoM 13 poauTesieit OCTalTcs AeTH, CyI, onpeaenseT pasMep
aJIMMEHTOB B TBEPOI AeHEeXXHOM CyMMe, MOJIekalllei yraaTe
eKeMeCSYHO, M B3bICKMBAET MX C OLHOTO POAUTENS B I10JIb3Y A PYroro,
MeHee ob6ecriedyeHHOTrO (ITyHKT 3 craTbu 83 CK PD).

23. BbICOKMIT YPOBEHD JOXOJ0B Y POAUTES], 00SI3aHHOTO YIIauMBaTh
aJIIMEHTHI, caM 10 cebe He OTHOCUTCS K YCTAHOBI€HHBIM cTaTheii 83 CK PO
06CTOSITETBCTBAM, TTPU KOTOPBIX BO3MOXKHO B3bICKaHMe aTMMEHTOB B
TBEP/IOii IeHeXXHOIt cyMMe, a He B 10JIeBOM OTHOIIIEHUM K 3apaboTKy.
BmecTe ¢ TeM, eciiu CyAoM OymeT yCTaHOBJIEHO, UYTO B3bICKaHMe aTMEeHTOB
B 10JIeBOM OTHOIIIEHUM K 3apabOTKy U (MIU) MHOMY JOXOMY POIUTEIS
CYLLIeCTBEHHO HapyllaeT MHTepechl OAHOM U3 CTOPOH, aJIMMEHTbI MOI'YT
OBITh B3bICKAHBI B TBEP/IOI JE€HEXKHOI CyMMe.

B cuny nonoskennit crateu 56 I'TIK PO 6peMst moKa3bIBaHMSI 0OCTOSITELCTB,
CBSI3aHHBIX C BO3MOXXHOCTBIO B3bICKAHUS aJIMMEHTOB Ha
HecoBepIlleHHOJIeTHero pebeHKa B TBePA0it IeHesKHOI CyMMe B CBSI3U C
HapylleHVeM MHTEePEeCOB IUIaTe/blMKa alMMEHTOB, BO3/1araeTcs Ha JULIO,
06s13aHHOE YIIauMBaTh AJIMMEHTBI.

24. Hanuume y poguTesast IOCTOSIHHOM paboThI M PETry/ISIPHOTO 3apaboTKa He
MOXKET CJTYSKUTb 0€3yCJIOBHBIM OCHOBaHMEM JIJIsI 0TKa3a B YIOBIETBOPEHUN
TpebGOBaHMS O B3BICKAHMM C TAKOTO JIMIA aIMMEHTOB Ha
HecoBepIlleHHOJIeTHero pe6eHKa B TBePA0it IeHeKHOI cyMMe Uu
OIHOBPEMEHHO B JIOJISIX U B TBEP/IOi IeHEKHOM CYMMe, eC/Iv CYyIoM OyieT
YCTAHOBJIEHO, UTO B3bICKaHME aJIIMEHTOB B OJI€BOM OTHOLIEHUN K
3apaboTKy U (MJIM) MHOMY AOXOAY POIOUTEIS He TT03BOJISIET COXPAHUTD
pebeHKY IpeKHMIT YpOBEHb €ro 00ecrieueHus M B3bICKaHMe aJIMMEHTOB B
TBEPIOI TeHEeKHOM CyMMe UV OGHOBPEMEHHO B AOJISIX U B TBEPION
IIeHeXXHO cymMe OyzieT B HaMbOoIbIllel cTelleHM OTBeUaTh MHTepecam



pebeHKa 1 He HapyIIaTh IpaBa yKa3aHHOTO POJIUTeJIs (Halpumep, B ciIyJae,
KOTZla pOAVITENb CKPbIBAET CBO AeCTBUTENbHbIN SOXOM U MMeeT UHbIe
IIOXOJIbI, 3 KOTOPBIX B cvity cTaThy 82 CK PO mMOT/I0 GbITH TPOU3BEIEHO
yIep>kaHue aJiMeHTOB).

25. B ciryyae, Korja JO/DKHUK YIIAUMBAeT 10 pellieHMIo Cy/ia alMMeHThI Ha
IleTeii B TBEPIO NeHEXKHOM CyMMe, Cy MOXKET yIOBJIETBOPUTH TpeboBaHMe
0 B3bICKAHUM aJIMMEHTOB Ha ApYyroro pebeHka JO/KHMKA B J0JIEBOM
OTHOIIIEHMM K €T0 3apaboTKy (MJIM) MHOMY IOXO/Y, eC/IU He MUMeeTCsI
OCHOBaHMIi 151 OIlpeesieHusI pa3Mepa aIMMeHTOB Ha 3TOro pe6eHKa B
TBepLON LeHexXHOo cymMe. IIpy 3ToM pa3Mep aJyMeHTOB Ha YKa3aHHOTO
pebeHKa ompenenseTcs CyaoM M0 ITpaBuaaM, YyCTAHOBJIEHHBIM ITYHKTOM 1
crtatby 81 CK PD, ¢ yyeToM feTeil, Ha KOTOPBIX B TOM UMCJI€ B3bICKAHbI
AJIMMEHTBI B TBEPIOI J€HEKHOI CyMMe.

26. Eciu 3as1B/ieHO TpeboBaHMe O B3bICKAHMM aJIMMEHTOB B TBEPIO¥
IIeHEeKHOM cyMMe, OJTHAKO CYyA0M OyIeT yCTaHOBJIEHO, UTO
IpeayCMOTPEHHBIX 3aKOHOM (IIYHKTOM 1 ctatby 83 CK PD) ocHOBaHMA,
IIPY HAJIMYUU KOTOPBIX BO3MO>KHO B3bICKaHMe aJIMMEHTOB B TBePIOil
IeHesKHO CyMMe MJIM OMHOBPEMEHHO B JOJISIX M B TBEPI0M JeHEesKHOM
CyMMe, He MMeeTCsl, CyJi CTaBUT Ha 00CYKAeHMe CTOPOH BOIIPOC O
B3bICKAHUY aJIMMEHTOB B 10JIeBOM OTHOIIIEHMM K 3apabOTKY U (MJIU) MHOMY
IOXOLYy poOuUTeieil U, UCXOAs U3 IIPUOPUTETHONM 3alUThI IPaB M UHTEPECOB
pebeHka (ctaThs 3 KOHBeHIMM O TIpaBax pebeHKa, MyHKT 3 ctaThyu 1 CK
P®), BBIHOCUT pellleHre O B3bICKAHUM aJIMMEHTOB B pasMepe,
ornpeneneHHOM MyHKTOM 1 ctatby 81 CK PO.

27. B cuny niyHkrta 2 cratbu 83 CK PO pasmep aauMeHTOB, B3bICKMBAE€MBbIX B
TBepI0¥ IeHeKHO CyMMe Ha HeCOBepILIeHHOJIeTHUX JIeTell C poguTereii, a
TaKKe C OBIBIIMX YCBIHOBUTEJIEI ITPY OTMEHE YChIHOBJIEHUS (ITYHKT 4
cratby 143 CK P®D), onpenensieTcs CyIoM UCXOLS U3 MaKCUMMaabHO
BO3MOKHOT'O COXpaHeHMs1 pebeHKy MpekHEero ypOBHSI ero obecrieueHus ¢
y4eTOM MaTepualbHOI'0 U CeMeHOTO IOJI0KeHMSI CTOPOH U APYIUX
3aCTY>KMBAIOLIMX BHUMAHUS 00CTOSITETBCTB.

[Tpu aTOM ClIemyeT MMeThb B BUAY, UTO C YUeTOM IOJIOKeHMI1 cTaTeit 1 - 3
denmepabHOTO 3aKOHA OT 24 OoKTA6pst 1997 roma N 134-03 "O
IIPOKUTOYHOM MMHMMYMe B Poccuiickoil @eepanum”, a Takke paBHOM
00s13aHHOCTM POAUTEJIel 10 ColepPsKaHMI0 CBOMX HeCOBepIlIeHHOMeTHUX
JleTell yCTaHOBJIEHNE CYyJ0OM JIMMEHTOB, IOAJIeXal X B3bICKAaHUIO C



OJITHOTO U3 poauTeneit pebeHKa, B pa3Mepe MeHee MOJ0BMHbI
COOTBETCTBYIOIIEl BeIMUMHBI TPOKUTOUHOTO MUHMMYyMA 11 AeTeil MOXeT
MMeTb MeCTO B C/Iyvae, KOrJla MaTepuajibHOe U (M) ceMeitHOe TooKeHne
TJIaTebIMKa aTMMEeHTOB MO0 MHbIe 3aCTyKMBaloOIie BHUMaHUS
06CTOSITeNbCTBA OOBEKTUBHO He MO3BOJISIIOT IIPOMU3BECTH C HETO B3bICKaHMe
aJIIMEHTOB B pa3Mepe IMOJIOBUHBI COOTBETCTBYIOIIEN BeTMUMHBI
MPOXKUTOUHOTO MUHUMYMA JJI51 AeTeiA.

Ocob6eHHOCTY B3bICKAHMS aIMMEHTOB Ha JeTei, OCTaBIINXCS
0e3 rorevYeHus: POJUTEIEN, a TAKKe B CJIydae JTUIIEeHUS
POIUTEIbCKUX ITPaB OJHOTO U3 POIMUTE e

28. ITo cmbiciy niyHKTa 2 ctaTbu 84 CK PO pacxonsl Ha comepkaHue JIeTei,
OCTaBIIMXCS 6e3 IoIeueHus poauTesieit M HaXOOIIUXCs B
00pa3oBaTeIbHBIX, MEAUIIMHCKUX OPTaHU3ALMSIX, OPTaHU3AIIUSIX
COLIMAIbHOTO OOCTY>KMBAHMS WJIM B @HAJIOTMYHBIX OpraHU3aIusIx,
B3BICKMBAKOTCS TOJILKO C POAUTENEN feTell U He TOJIeKaT B3bICKAHUIO C
IPYTUX YWIEHOB CEMbU, HECYIIUX AIMMEHTHbIEe 00SI3aHHOCTH I10
OTHOIIEHMIO K JTeTSIM.

29. Ilpu nuiieHUn poaUTENbCKUX MIPAaB OSHOTO U3 POAUTENel U Tiepefade
pebeHKa Ha BOCMIUTAHNeE IPYTOMY POAUTEI0, OTIeKYHY WM ITOTIeUnTesIo
160 IPUEeMHBIM POAUTESIM aJMMeHThbI B3bICKMBAIOTCS B TI0JIb3Y ITUX JIUI],
B COOTBETCTBUM €O cTaTbsimu 81 - 83, myHKTOM 1 cTtaTbu 84 CK PO. Ecnu
IeTU [0 pelieHus BOMpoca O JIUIIeHUM POJUTENbCKUX TTPaB yKe ObUIn
TOMeIeHbl B 00pa3oBaTe/ibHble, MEIUIIMHCKIE OPTaHU3AIMH, B
OpraHM3aluy COLMaIbHOTO 00CTYKMBAHUS WM B aHAJIOTMUHbIE
OpraHusaluy, aJMMeHTbl, B3bICKMBaeMble C POAUTEIeN, TUIIeHHbIX
POAUTENBCKUX IPaB, 3aUMC/ISIIOTCS Ha CUeTa 3TUX OpraHu3aLuii, rae
YUUTBIBAIOTCS OTAENBHO 10 KaXKI0My pebeHKy (ITyHKT 2 ctaTtby 84 CK PD).

[Ipu uIIeHUY POAUTETBCKUX MTPaB 000MX POAUTEel UM OJHOTO U3 HUX,
KOTZa repefjauya pebeHKa JPyroMy pOAUTENI0 HEBO3MOXKHA, AT/ MeHTbI
MO/J1e3KaT B3bICKAHUIO He OpraHy OIMeKM U MOIMeunTeabCTBa, KOTOPOMY B
TaKMX CayJyasx nepenaeTcsi pebeHoK (MyHKT 5 ctatbyu 71 CK PO), a
MepeuyuncJISIIOTCS Ha CYeT, OTKPBIThIN Ha UMSI pebeHKa B OaHKe.

B ciyuae ycTpoiicTBa pe6eHKa B OpraHM3aIuio IJIsI IeTei-CUpPOT U IeTe,
ocTaBIIMXCS 6e3 momeueHust poauteneii (MyHKT 1 ctateyu 155.1 CK PD),
6o repenaun pedbeHKa 1Mo OneKy (MMOTIeYnTe/bCTBO) MM Ha BOCIIUTAHNE



B [IPMEMHYIO CEMbIO BOIIPOC O TlepeuycieHMM B3bICKMBAaEeMbIX aJIMMEHTOB
yKa3aHHOJ OpraHm3aluu Ui JIUIaM, KOTOPbIM IepeiaH pe6eHOK, MOXKeT
OBITh peIIeH 110 MX 3asBJIEHUIO B IIOPSIIKe, IPeayCMOTPEHHOM cTaTheit 203
[TIK PO®.

PaspemeHMe BOIIPOCOB, CBSI3aHHBIX C BbIHECeHMEM U MCIIO/THEeHMEeM
pelneH s O B3bICKaHMM aJIMMEHTOB Ha HECOBEPIIEHHOJIETHUX neTeii.
Pe30/I0THBHAs 4acTh penieHnda cyaa

30. B coorBetcTBUM co craTheit 80 CK PO cpencrTBa Ha comepskaHue
HeCcoBepIlIeHHOJIeTHUX JleTel, B3bICKMBaeMble C poauTeseit B cye6HOM
NOpsIiKe, IPUCYKIAOTCS 10 OOCTVKeHMS eTbMU COBepLIeHHOIeTHS.
OJIHaKo ecu HeCOBepIIeHHOIeTHMIA, Ha KOTOPOTO T0 CyAeOHOMY IPUKa3sy
WJIA TI0 PelleHMIO Cy1a B3bICKMBAKOTCS aJIMMEHTBI, 40 JOCTVDKEHUSI UM
BO3pacTa BOCEMHA/ILIaTH JIeT IPMUoOpeTeT AeeCrnocoOHOCTh B TIOJITHOM
o6beme (MyHKT 2 ctaThy 21, myHKT 1 ctratbu 27 'K P®), BInIaTa cpeacTs
Ha ero cofiep>kaHue B COOTBETCTBUM C IMyHKTOM 2 ctaTby 120 CK P®
IpeKpalaeTcs.

31. Ecnu TpeboBaHMe O B3bICKAHUM aMMEHTOB ITPeIbsIBIEHO
OJTHOBPEMEHHO C MCKOM 00 YCTAaHOBJIEHMM OTI[OBCTBA MJIM MAaTEPUHCTBA, B
ciTy4yae yA0BJIeTBOPEeHUSI MCKa 00 YCTaHOBJI€HMM OTLOBCTBA U
MaTepUHCTBA aJIMMEHTBI [IPUCYKIAIOTCS CO SHS IIpeIbsIBIeHNs UCKa.
BmecTe ¢ TeM HeOOXOAMMO YUUTHIBATD, UYTO IIPEAYCMOTpeHHas ab3alem
BTOPBIM ITyHKTA 2 cTaThy 107 CK P BO3MOXHOCTD NIPUHYAUTEIHLHOTO
B3BICKaHMSI CPEJICTB Ha CofiepykaHye pebeHKa 3a IMPOIIIoe BpeMsi B
yKa3aHHOM CJTydae MCKJII0YaeTcsl, TOCKOJIbKY IO YIOBAeTBOPEHMS Ucka 06
YCTAHOBJIEHUM OTLIOBCTBA MU/ MaTePUHCTBA OTBETYMK B YCTAHOBJIEHHOM
Mopsiike He ObII MTPM3HAH OTI[OM (MaTepblo) pebeHKa.

[Ipu ymoByieTBOpeHUM TpeboBaHMit 06 yCTaHOBJIEHUM OTIIOBCTBA
(MaTepMHCTBA) U B3bICKAHUM aJIMMEHTOB, pACCMOTPEHHBIX OTHOBPEMEHHO,
cienyeT UMeThb B BUIY, UTO pellleHye B YACTU B3bICKAHUS aIMMEHTOB B
cuy ab3aria Broporo cratby 211 ITIK PO nopiexXut HeMeaieHHOMY
VCIIOJTHEHMUIO.

32. CornacHo nyHKTy 1 ctatbu 108 CK PO npwu B3bICKaHUM QJIMMEHTOB Ha
HEeCOBEePILIEHHOJIeTHUX AeTel CyZ, BIIpaBe BbIHECTU ITOCTAaHOBJIEHNE O
B3bICKAHMM JIMMEHTOB [0 BbIHECEHMS CyJIOM PellleHUs O B3bICKaHUU
aJIIMEHTOB.



ITo cMbIcTy yKa3aHHOV HOPMbI B3bICKaHMe aJIMMEHTOB Ha
HeCOBePIIeHHOJIETHUX JIeTelt 10 BbIHECEHUS CYIOM pellieHUs 110 AesTy
IOTTYCKaeTcs B JI060€e BpeMsI IocJie MIPUHSITUS CYIOM K TTPOU3BOJICTBY
3asBJIEHMSI O B3bICKAHNY aJIIMEHTOB, €C/IY MMEIOTCSI OCHOBAaHMSI 110/1araTh,
YTO OTBETUYMK He BbIMTOIHSIET 00513aHHOCTD IO COJIePsKaHMIO AeTeiA.

Takoe mmocTaHOBJIeHMEe MOKET ObITh BBIHECEHO CYAbeii WK CyJIoM BHe
Cyne6HOTO 3aceaHMs B paMKax Cy/leOHOII MpolieAypbl 0becrieueHus 1cka
(cratbu 140, 141 I'TIK P®) 1,0 BoIHECEHUS CYJOM PeIleHNs O B3bICKaHUN
aJIMMEHTOB, TO eCTh 0 pPaCCMOTPEHMS CII0pa I10 CYILEeCTBY.

33. B cooTBeTcTBUM ¢ MyHKTOM 2 cTaTbhy 60 CK PO cyn BripaBe, ucxons us3
MHTEPEeCOoB JieTeit, 1o TpebOBaHUIO pOAUTEIS, 005I3aHHOTO YIIIaYMBaTh
aJMMEeHTbI Ha HECOBEPIIEHHOJIeTHUX JeTeli, BBIHeCTU pelleHue O
repevuncieHn He 6osiee MITHUIEeCSITH TTPOLIEHTOB CYMM aJMMeHTOB,
MOAJIeXXalll X BBIIIJIaTe, HAa CYeTa, OTKPBIThIE HA MMS HECOBEPIIEHHOIETHUX
neTeil B 6aHKax.

Ecnu Takoe Tpe6oBaHMe 3aBI€HO POOUTENEM, C KOTOPOTO B3bICKMBAIOTCS
aJMMEHTbl Ha OCHOBAaHUM CyHe6HOro MpMKasa UaM penieHus cyia, OHO
paspemiaercs cynom B riopsigke cratbu 203 I'TIK PO.

[IpuHSTHE CYymOM pelieHMs 00 YO0BIeTBOPeHMM YKA3aHHOTO Tpe6oBaHMS
BO3MOYXHO, B YaCTHOCTH, B CJTyyae HeHa IJIeXalllero MCIOMTHeHMST
poauTesneMm, MOoMyYaIlM aauMeHTbl, 00sI3aHHOCTH 110 PACXO0BAHMIO
COOTBETCTBYIOIMX BBITIAT HAa COZlepyKaHNe, BOCTIMTaHMe ¥ 06pa3oBaHe
pebeHKa 1 COXpaHeHUsI IPU TAKOM CITOCOOe UCIIOTHeHUS pellleHMs cyia
YPOBHSI MaTepuaabHOTO obecrieueHs: pebeHKa, JOCTaTOYHOTO IJIS1 eT0
TIOJIHOIIEHHOTO pa3BUTUS (MMUTaHKue, 06pa3oBaHye, BOCIIUTAHME U T.1I.).

34. B cirydae B3bICKaHMS alMMEHTOB Ha OCHOBaHMM IyHKTa 1 cratbu 81 CK
P® B m0/ieBOM OTHOIIEHUY K 3apabOTKy U (MJIM) MHOMY AOXOMIY POIUTE el
Ha JIBYX 1 GoJiee meTeii CyAy CieyeT yKasaTh B Pe30JII0TUBHOI YacTu
pelieHus (B Cyqe6HOM IpuKa3se) pa3Mep B3bICKMBAEMOIi L0, a TaKXKe
rocenylolee u3MeHeHue STOM 40N U ITepUOAbI B3bICKAaHUS aJIMMEHTOB B
HOBOM pa3mepe B 3aBUCMMOCTHU OT AOCTMKEHUS KOKIbIM U3 JeTel
COBepILIEeHHOJIETHET0 BO3pacTa.

35. C yuetom nosioskeHui cratby 117 CK PO B pe30a0TUBHOI YacTu
pelieHus Cyia, KOTOPBIM yIOBIE€TBOPEHO TpeGoBaHMe O B3bICKAHUM



aJMMEHTOB Ha HECOBEPIIEHHONIETHUX JeTeil B TBEPAOV feHEeXXHON CYMME,
IOJDKHBI B TOM UMCJIe COLepyKaThC Caeayollue CBeLeHUs: pasMep TBepaon
IeHEe>KHOM CYMMBbI aJIMMEHTOB B UYMCJIOBOM BbIPAK€HUH, a TaAKXKe
SKBUBAJIEHT 3TOM CYMMBbI (KPATHOCTb, 4,0JIS1) C TOYHOCTBIO 10 KOIEeeK
OTHOCUTEJIbHO BEJIMUMHBI [IPOXKUTOUHOIO MMHMMYMa Ha JeTe,
orpee/IeHHOM B COOTBETCTBUM C MpaBmiaMu myHKTa 1 crateu 117 CK PO.

B pe3on0THBHOI YacTy pelieHus JO/IKHO TaKXKe COLepsKaTbCs yKa3aHye o
HeOoOXOOMMOCTM MHIeKCAlMM aJMMeHTOB 110 ITpaBuiaMm,
IpeayCMOTPeHHBIM ITYHKTOM 1 ctatby 117 CK PO.

36. Ecyiv mpy MCTIOTHEHUY CYAeOHOTO0 ITpMKa3a Uy pelieHus cyaa o
B3bICKAHUM aJIMMEHTOB PeOeHOK, Ha KOTOPOT'O OHM ObLIM IIPUCYKIEHBI,
Trepeles Ha BOCIIUTaHMe U COlepiKaHMe K POAMTETI0, BhIIJIauMBAIONIeMY Ha
HEro aJIMMEHTHI, a B3bICKATEJIb HE OTKA3aJICSI OT UX MOJTYyYEeHNS],
OCBOOOXIeHMe OT YIIaThl AJIMMEHTOB, a TaKKe OT 3a10/DKeHHOCTH T10
aJMMeHTaM ITPOM3BOIMUTCS He B ITOPSIIKE VCIIOTHEHNS pelleHus], a MyTeM
MpeIbSBAEHNUSI STUM POIUTETIEM COOTBETCTBYIONIErO MCKa, TOCKOIBbKY B
CYJTy 3aKOHA BOITPOCHI B3bICKAHMS aJTMMEHTOB ¥ OCBOOOXKIEHMS OT UX
yIUIaThI P HAJIMYMY CIIOPa PeIlalTCsl CYyA0M B ITOPSIIKe MCKOBOTO
MIPOM3BO/ICTBA.

[Tpu oTKa3e B3bICKaTeIsl B yKa3aHHBIX (JIy4asiX OT JaJIbHENIIero B3bICKaHUs
aJIMMMEHTOB MJIX 33[J0JDKEHHOCTU I10 aJIMMEHTaM UCIIOJIHUTe/IbHOe
IIPOU3BOACTBO IOIJIEXKUT IIpeKpaleHuIo cynom (crtatbs 439 I'TIK PO, myHKT
2 yacti 2 cTaThy 43 @egepaabHOro 3aKOoHa OT 2 oKTsA6ps 2007 roga N 229-
@3).

37. B cooTBeTCTBUM C ab3aieM TpeTbuM IyHKTa 2 ctaTtby 120 CK PO
BBIIIATA AJIMMEHTOB, B3bICKMBAeMbIX B CyJle6HOM MOPSIAKe, TpeKpalaeTcs
IIpY YCbIHOBJIEHUM (YHouepeHum) pebeHKa, Ha comepskaHye KOTOPOTo
B3bICKMBAJIUCh aJIUMEHTHI.

Ecsiv Ha MOMEHT BCTYIZIEHUSI B 3aKOHHYIO CUITY pellieHMs cyfa 06
YCBIHOBJIEHUM Y POAUTENSI YCIHOBJIEHHOTO pebeHKa, 065s13aHHOTO
yIUIAUMBATh JIMMEHTHI, UMEETCs 3aJ0/DKEHHOCTD 110 aJIMMeHTaM, BOIIpoC
06 0CBOGOXKIEHMM OT YILJIAThI 3a40/KEHHOCTH WJIM 00 YMEHbIIEHUN
3a0/I)KeHHOCTY pa3pellaeTcsi CYA0oM I0 UCKY YKa3aHHOTO POJIUTENS C
Y4eTOM I10JI0’KeHUM IyHKTa 2 craTby 114 CK PO.



Cyzmam cienyeT MMeTb B BUJy, UTO pellieHye cyia 00 YChIHOBJIEHUY He
0CBOOOKIAeT pOIUTENSI YyChIHOBIEHHOTO pebeHKa, C KOTOPOro B CyZeOHOM
MOpsiiKe B3bICKMBAIMCh aIMMEeHThI Ha JAaHHOTO pebeHKa, OT JalibHeiilen
UX YIUIaThl, €CJIN NIPU YChIHOBJIEHUY peGeHKa 3a 3TUM pOJUTeNIeM B
COOTBETCTBUM C MyHKTOM 3 cTaThy 137 CK PO 6GbuIM cOXpaHEeHbI IMUHbIE
HeMMYIIleCTBeHHbIe U MMYIeCTBeHHbIe MpaBa U 006s13aHHOCTU. B
YKa3aHHOM C/Iy4yae BCe BOIIPOCHI, CBSI3aHHbIE C M3MEHeHYeM pa3Mmepa
B3bICKMBa€MbIX aIIME@HTOB, OCBOOOKAEHMEM OT UX YIIJIAThl, a TAKKe OT
YIIAThI 3a[J0/DKEHHOCTY T10 ajMeHTaM, JOJ/DKHbBI paCCMaTPUBAThHCA CyIOM
B [IOpsIAKe MICKOBOI'O IIPOM3BO/CTBA I10 3asIBJIEHMIO 3aMMHTePeCOBaHHbIX
JIALL.

B3bicKaHMe aMMEeHTOB Ha HETPYAOCIIOCOOHBIX HY KA AIOUIMUXCST
B IIOMOIIIY COBEPIIEHHOJIETHUX AeTeii. ATMMeHTHas 0613aHHOCTh
COBEPIIIEeHHOJIETHUX JIeTel B OTHOIIEHUM POAUTENeN

38. VIcku 0 B3bICKAaHUM aJTMMEHTOB Ha HETPYLOCIIOCOOHBIX HYXKIAIOUIUXCS B
MTOMOIIY COBEPIIEeHHOMeTHUX AeTelt (MyHKT 1 cratbu 85 CK PD) MoryT 6bIThH
IIpebsIBI€Hbl CAMMMM COBEPLIEHHOIETHMMU, a €C/IM OHY B YCTAHOBJIEHHOM
3aKOHOM TOPSIIKe MTPM3HAHbI HeleeCIoCOOHbIMH, - TULLAMH,
Ha3HauYeHHbIMMU UX OIIEKYHAMMU.

CnenyeT UMeTb B BUZY, UTO TPYZOCIIOCOOHBIE IETH CTaplie BOCeMHaA L aT!
neT, obyJarlecs 1o 0YHO Gpopme MO0 OCHOBHBIM 00pa30BaTebHbIM
IporpaMmmaM B OpraHM3anusix, OCyIeCTBISIONMX 00pa30BaTebHYIO
JeITe/IbHOCTD, He OTHOCATCS K JINLIAM, MMEIOL /M [IPaBO Ha aJIMMEeHThI Ha
OCHOBaHMM YKa3aHHOI HOPMBI.

Pasmep nopjiexxaiyx B3bICKaHUIO aJIMMEHTOB YCTaHAB/IMBAETCS CYyL,0M B
COOTBETCTBUM C MyHKTOM 2 cTaTbu 85 CK PO. IIpu 3TOM C yueToM
KOHKDETHBIX 00CTOSITe/IbCTB /iesia CyZ, MOKeT B3bICKATh aJIMMEHTHI,
YCTAHOBMB I1€epUOJ, B Te€UeHMe KOTOPOT0 OHM I0JIeXXaT B3bICKaHUIO
(HammpuMep, Ha Mepuoz YCTaHOBJIEHNS UCTLY MHBAJIMIHOCTH, €CIu
YCTAHOBJIEH CPOK IIepe0CBUAeTe/IbCTBOBAHMS YUpPeKIeHueM MeIUKO-
COLMA/ILHOM 3KCIepTHU3bl). B JaHHOM cilydae Cyny caelnyeT yKasaTh
KOHKDETHYIO [aTy, 10 HAaCTyIUIeHUsI KOTOPOM alMMeHThI IT0fjIeKaT
B3bICKaHMIO C OTBETUMKA €KeMeCsIYHO.

39. B coorBeTcTBUM ¢ MyHKTOM 1 ctaThy 87 CK PO HeTpymocnocobHbIe
HYKAAIOMIMecs] B TOMOIIY POIUTENN BIIpaBe TPeOoBaTh IMpeIoCTaBIeHUS



cogepXaHMAa OT CBOUX pr,E[OCHOCO6HbIX COBEpPIIEHHOJIETHUX nerei.

[Tpu paccMOTpeHUM YKa3aHHOTO MICKa CY[, BBISICHSIET, MMEIOTCS JIX Y JaHHbBIX
ponuTesieil Apyrue TPyaOCIOCOOHbIe COBepPIIeHHOIEeTHME NeTH, KTO U3 HUX
" B Kako¥i opMe 1 pazmepax OKa3blBaeT UM IIOMOIb, U B 3aBUCMMOCTU OT
YCTaHOBJIEHHOI'O MOXeT Ha OCHOBaHUM IyHKTa 4 ctatby 87 CK PO
OIlpelle/INTh pa3Mep aIMMEHTOB B TOM UMCJIe C yUeTOM Ha3BaHHBIX
06CTOSITebCTB HE3aBUCUMO OT TOTO, MPEIbSIBIEHO POLUTENISIMU
TpeboBaHMe KO BCEM JIeTsIM, K OJHOMY M3 HUX WM K HECKOJIbKUM U3 HUX.

Ecnu cynom 6ymeT ycTaHOB/IEHO, UYTO UCTIbI JIUIIEHbI POIUTEIbCKUX ITPaB B
OTHOILIIEHUM OTBETUMKA, CyJ, OTKa3bIBaeT B YAOBJIETBOPEeHUM TPeOOBaHMS O
B3bICKAHMM aTMMEHTOB (a63a1y BTopoit myHkra 5 crateu 87 CK PD). B
c/Ty4ae YCTaHOBJIEHMSI OOCTOSITENbCTB, MOATBEPKAAIIINX (DAKT YKIOHEHMUS
MICTL[OB OT BBINIOJIHEHMSI 00s13aHHOCTe poauTeseit (1o BOCIUTAHMUIO,
COZlep>KaHMIO ieTeli U NPYyrux), Cy[L MOXKeT OTKa3aTh B YA,0BJI€TBOPEHUN
MCKa O B3bICKAHUY AIMMEHTOB (IyHKT 5 cratbu 87 CK PD).

JlOoTIOJIHUTETbHBIE PACXObI HA JeTel

40. Ucxopns 3 cmbicaa cratbyu 86 CK PO poauTenn, ¢ KOTOPbIX B3bICKAHBI
aJMMeHTbl Ha HeCOBepIlIeHHOIeTHUX AeTei UM Ha HeTPYOO0CIIOCOOHBIX
COBEPIIIEHHOJEeTHUX HY>KIAIOIMXCS B TIOMOIIM JIeTel, MOTYT ObITh
TIPUBJIEYEHBI CYJOM K YYaCTUIO B HECEeHUM AOIOJTHUTE/IbHBIX PACXOA0B Ha
YKa3aHHbIX JeTei, BBI3BAHHBIX MCKITIOUNTETbHBIMMU 0OCTOSITEIbCTBAMIM.

K Takum 06CTOSATENBCTBAM OTHOCSITCS, HAIIpMUMeD, Tsikenast 60/1e3Hb,
yBeUbe HECOBEPIIEHHOJIEeTHUX MUJIM HETPYAOCIIOCOOHBIX COBEPIIEHHOIeTHUX
HYKAAIOLIMXCS AeTeii, Tpebyloliie, B YaCTHOCTH, OTIJIaThl TIOCTOPOHHETO
yX0/1a 3a JeTbMMU, MHBIX PACXO/I0B, HEOOXOIMMBbIX IJIST U3JIeUeHUS NN
MOJAeP>KaHMS 3[0POBbS JeTeil, a TaKKe IJIS1 UX COLMAIbHOM afanTauuy u
MHTErpaIuu B 0011eCTBO (Pacxodbl Ha IPOTE3MPOBaHMe, HA IIpUOOpeTeHne
JIeKapCTB, CIIelMaTbHbBIX CPEICTB IJIs1 YXOMa, TIepeaBUsKeHMs I 00yUeHUsT
U T.IL.).

41. Pemasi BOIPOC O B3bICKAHUM TIOTIOJTHUTEIbHBIX PACXOA0B, SIBJISIONINXCS
OIHOV U3 pa3HOBUIHOCTEN aJIMMEHTHBIX IIaTeXXel, Cyay, B YaCTHOCTMH,
clenyeT yUYUThIBATh, KaKyMe JOoKa3aTelbCTBa IPeACTaBAeHbl UCTLIOM B
MIOATBEPKIEeHMEe HEOOXOOMMOCTY HeCeHMS JaHHbIX PacxXxoJoB (Halmpumep,
HasHavYeHMe Bpaya, IporpaMMa peabuInTalnm), a TakKe SIBJISIOTCS JIX 3TU



pacxompl caeACTBUEM O0OCTOSITENbCTB, HOCSIINX UCKITIOUUTETbHbIN
XapakTep.

Pa3Mmep IOMOMHUTENBHBIX PACXOL0B, ITOJIeXAlViA OIpee/leHUIO B
TBepJ 0¥ TeHeXHOI CyMMe, 110 06I1eMy ITpaBuiTy, B3bICKMBAETCS
exxemecsTyHO (ab63air BTopoit myHKTa 1 cratbyu 86 CK P®). BmecTte ¢ Tem
ucxopns u3 cMmbicia ctatbyu 86 CK PO 1 ¢ yueTOM KOHKPETHBIX
06CTOSITeNbCTB Jie/ia IOMOMHUTEeIbHbIe PACXOAbl MOTYT ObITh B3bICKAHBI C
OTBETUYMKA OLHOKPATHO (Halpumep, B cIydyae, KOrjaa UCTLLOM 3asIBJIEHO
TpeboBaHMe 0 B3bICKAHUY (PaKTUUECKM TTOHECEHHBIX MM PaCcXO/iOB).

ANMMeHTHBIe 00513aTeIbCTBA CYIIDYIOB I OBIBIINX CYIIpyroB

42. TIlpu paspelieHMM UCKA OGHOIO U3 CYIIPYrOB K APYTOMY CYIIPYTY O
B3bICKaHMM aJIMMEHTOB HEOOXOAMMO MMETh B BUY, UTO MpaBa u
00sI3aHHOCTM CYTIPYTOB, BK/II0OYAs 1 00sI3aHHOCTH MaTepPUaabHO
MIOJNep>KUBATh APYT APYra, BOSHUKAIOT CO JHS TOCYyAapCTBEHHOM
perucTpauum 3akiaoueHus 6paka (yHKT 2 ctatbu 10 ¥ myHKT 1 cTaTbu 89
CK P®, rnasa III ®epepanbpHoro 3akoHa ot 15 Hos6pst 1997 roma N 143-03
"06 aKTax rpak JaHCKOT'O COCTOSTHUS").

Kpyr nuu, MMenmux npaBo TpeboBaTh MperoCTaBIeHNs AIMMEHTOB B
cyze6GHOM TOpSIKe OT Apyroro cynpyra (6bIBIIero Cyrnpyra), 061a1amiero
HeOOXOOMMBIMU JIJISI 3TOTO CPeACTBAMM, YCTAHOBJIEH 3aKOHOM (ITYHKT 2
cratby 89, myHKT 1 cratby 90 CK PO).

B ciryyae mpusHaHus 6paka HeJleICTBUTENbHBIM J0OPOCOBECTHDIN CYIIPYT
TaKKe BIIpaBe 00PaTUTHCS B CY/[I C MCKOM K OBIBIIEMY CYTIPYTY O B3bICKAHUU
anuMeHTOB (IyHKT 4 ctatby 30 CK PO).

43, TIOCKOJIbKY B COOTBETCTBMM C ab3alleM IepBbIM ITYHKTA 2 CTaTbhy 89 u
a63amem nepBbIiM IyHKTA 1 cTaThu 90 CK PO cympyr BripaBe Tpe6OBaTh
aJIMMeHTbI TOJIBKO OT CYIpyra (6bIBIIEro Cynpyra), 06/1a1arolero
HEOOXOAVMMBIMMU JJIS1 TOTO CpeICTBAMM, MCK O B3bICKAHUM aTMMEHTOB C
cynpyra (6bIBIIEro CYIpyra) MOXeT ObITb YIOBJIETBOPEH CyOM, €C/u
B3bICKaHMe C OTBETUYMKA AJIMMEHTOB He NpuBeAeT K HEBO3MOXKXHOCTU
yIIOBJIETBOPEHMSI )KM3HEHHBIX TTOTPeOHOCTeN JaHHOTO JIMIIA U UJIeHOB ero
ceMb}, KOTOPBIX OH T10 3aKOHY 00s513aH COiep>KaTh, 3a CUeT CPefCTB,
OCTABILIMXCS TTOCJIE YIUIAThl aJIMMEHTOB.

44. B cooTBeTCTBMM C ab3a1leM TPeTbMM ITyHKTa 2 cTaThy 89 1 ab3amem



BTOpbIM ITyHKTA 1 cTaThy 90 CK PO keHa (ObIBIIAS skeHA) BIIpaBe
TpeboBaTh MPeIOCTABIEHNS COIePsKaHMs OT CyInpyra (ObIBIIIETO CyIIpyra) B
repuoj 6epeMeHHOCTH U B Te€UEeHMe TPeX JIeT CO THS POKIEHMUS UX 06IIero
pebeHKa.

Hanmume y ucTiia B yKa3aHHbIE ITePUOIbI 3apab0TKa MO0 MHOTrO A0XO04a
MOKeT GbITh YUTEHO CYIOM IIpM OIpeIe/IeH!M pasMepa aJMMeHTOB,
Mo/IeKal X B3bICKAHMIO C OTBETUYMKA.

B ciyuae, eciu yxo[i 3a 061IMM pe6GeHKOM CYTIPYTOB [0 JOCTUKEHUSI UM
BO3pacTa TpeXx JieT OCYILeCTBISIeTCS OTLIOM pebeHKa, a MaTb pebeHKa
YCTPaHUIaCh OT €ro BOCIIUTAHUS U COAePsKaHusl, UCXOs U3 aHATIOTUN
3aKkoHa (ctatbsi 5 CK P®) ykazaHHbIi cynpyr (ObIBILINI CYTIPYT) BIIpaBe
00paTUTHCS B CY[I C UCKOM K Cympyre (ObIBIIIeli CyTpyTe) O IpeloCTaBlIeHUN
cofep>kaHusl 10 AOCTUKeHMsI pe6eHKOM BO3pacTa TpexX JieT.

45. B cooTBeTcTBMM € ab3a1ieM yeTBepThiM IyHKTa 1 ctatbyu 90 CK PO
IpaBo TPe6GOBaTh MPEAOCTABIEHNMS aTMMEHTOB B CyleOHOM TOPSIIKE OT
OBbIBIIETO CyNpYyTa, 06J1a1a01ero HeoOX0AMMBbIMU JIJIS1 3TOTO CpefCTBAMM,
MMeeT HeTPYAOCIOCOOHBIN HYKAAIOUIMUIICS ObIBIINIA CYIIPYT, CTABIINIA
HETPYI0CIIOCOOHBIM 10 pacTOp>KeHMs 6paka My B TeUeHMe roja C
MOMEHTA pacTOpsKeHMs Opaka.

Vcxonst u3 cMbiciia ab3atia yeTBeproro myHkra 1 cratey 90 CK PO
BO3HMKHOBEHME HEeTPYIOCIIOCOOHOCTH Y HY)KIAIOIIEerocst ObIBIIETO CYyIIpyra
JI0 BCTYILJIEHMS B OpaK ¢ OTBETYMKOM CaMO I10 cebe He MOXKET CJIY>KUTb
OCHOBaHMeM JJ151 0TKa3a B YAOBJIETBOPEHUM €ro UCKA O B3bICKAaHUN
QJIMIMEHTOB.

46. Paspeiias 1CK HYXIAIOIIErocs ObIBIIET0 CyIpyra, JOCTUTIIETO
MTEHCHMOHHOT0 BO3pacTa, O B3bICKAHUM aJIMMEHTOB C ObIBIIETO CYIIPYTa,
006/1a7a10111er0 HeOOXOIMMbBIMM JIJISI 9TOTO CPeACTBAMM, HA OCHOBAHUM
a63aria ngroro myHkTa 1 cratbyu 90 CK PO, mon yKa3aHHBIM B TaHHOI
HOpMe ITeHCMOHHBIM BO3PAaCTOM C/ieflyeT [IOHMMATh AOCTUKeHME UCTLOM
00111eyCTaHOBJIEHHOTO MMEHCMOHHOTO BO3pacTa.

K ropuanuecku 3HaUMMBIM 00CTOSITE/IbCTBAM, TIOJIJIEXXAIMM YCTAHOBIEHUIO
CYZIOM B 1[eJISIX pa3pelleHNs BOIIpoca O TOM, COCTOSIIM Ji CTOPOHBI B Opake
IJIUTE/IbHOE BPeMSI, B YaCTHOCTH, OTHOCUTCSI YCTaHOBJIEHME ITepUOLa
(TIepuoi0B), B Te€UE€HME KOTOPOTO CTOPOHBI COCTOSIM B OpaKe, MIPUYMH,



IMOCTY>KUBIINX OCHOBAHMEM K PACTOP)KEHUIO 6pa1<a.

47. Ilpy npuMmeHeHMU ooxkeHui ctatbyu 92 CK PO, ycTaHaBaMBarolein
OCHOBaHMS, TIPU HAIMUUYM KOTOPBIX CYyJ, MOKET OCBOOOIUTH CyIIpyra OT
006SI3aHHOCTM COAEPXKATh APYTOro HETPYAOCIIOCOOHOTO HYKIAIOIIErocs B
MTOMOIIIM CYIIPYTa MJIM OTPAHUYMTD 3Ty 00SI3aHHOCTH OIpeIeIeHHbIM
CPOKOM Kak B IiepuoJi 6paka, Tak 1 MocJie ero pacTopskeHus, Heo6X0aMuMOo
VUUTBIBATH, UTO HACTYTJIEHME HETPYAOCIIOCOOHOCTH CYIIpyTa BCIeACTBIE
3JIOYIIOTPEOAEHNS UM CIIMPTHBIMM HATIUTKAMU MJIM HAPKOTUYECKUMU
CpeacTBaMM AOJIKHO ObITh ITOATBEPKIEHO COOTBETCTBYIOMIUMMU
MeIUIIMHCKUMM TOKYMEeHTaMM, a pakT coBepIleHUs CYIIPyrom
YMBILIZIEHHOTO MPECTYTJIEHNSI, B pe3y/bTaTe KOTOPOTO OH CTall
HETPYI0CITIOCOOHBIM, - BCTYIIMBIINM B 3aKOHHYIO CMTY OOBUHUTETbHBIM
MIPUTOBOPOM Cy/[ia MO0 MOCTaHOBIeHEM (OTpeie/ieHneM) CyAa Uin
MOCTaHOBJIEHMEM OpraHa IpeJBapuTeJbHOIO paccaeOBaHus O
TpeKpalieHny yroJ0BHOIO /iefia TI0 HepeabuIuTUPYIoIeMy OCHOBaHUIO.

Cy[z MOXXeT 0TKa3aTh B yJOBIETBOPeHMM TPeOOBaHMS CYIIpyra 06
OCBOOOXIEHMM ero OT 00SI3aHHOCTHU T10 COJIepsKaHMI0 IPYTroro Cyrpyra o
IPUYMHE HeMPOIO/IKUTENbHOCTY NTPeObIBaHMS UX B 6pake 1
yIOBJIETBOPUTH VICK O B3bICKAHMM AIMMEHTOB, HAlIpUMeD, eCJI CYIIpyra,
TpebyroIasi B3bICKAHUS aTMMeHTOB, CTaja MHBAJIMIOM B IIepuo 6paka B
CBSI3Y C TSDKETBIMU POTAMMA.

Wcxons u3 aHanoruu 3akoHa (cratbs 5 CK P@) mpaBuia, pegycMOTpeHHbIE
cratheit 92 CK PO, MOryT ObITh TaKKe MPUMEHEHBI CY/IOM, €C/IV TpeOOBaHME
0 B3bICKAHUU aJIMMEHTOB TpeIbSIBIEHO HETPYH0CIIOCOOHBIM
HYKAAIOUIMMCS B TIOMOIIM OBIBIIIVM CYTIPYTOM.

AnvMeHTHBIE 00513aTETbCTBA IPYTUX YWIEHOB CEMbU

48. K npyrum ujieHaMm ceMbl, UMEIOIIUM MPaBOo HA aIMMEHTbI, OTHOCSTCS:
HECOBEPIIEHHOJIETHNE Y COBEPIIEHHOJETHYE HETPYA0CIIOCOOHbIE 6PaThs U
CecTpbl, HeCOBepIIeHHOJIETHIE U COBEePIIEeHHOJIETHIE HeTPYIOCTIOCOOHbIE
BHYKM, HETPYIOCITOCOOHbBIE AeAYIIKY 1 6a0YyIIKY, HETPYIOCIIOCOOHbIE
dakTHyeckue BOCIIUTATENN, HETPYIOCIIOCOOHBIE OTUMM U Mayexa (CTaTbu
93 - 97 CK PD).

HpI/I pacCMOTpeHNN CyodaMM MCKOB YKA3aHHBIX JIMII O B3bICKAaHNUN
AJIMMEHTOB CjieayeT MMETb B BUAY, UTO ITPpAaBO Ha MMOJIy4€eHMEe aJIMMEHTOB OT



YJIeHOB CeMbM, Ha3BaHHBIX B CTaThIX 93 - 97 CK PD, Bo3HUKaeT npu
YCJI0BUYM HEBO3MOXHOCTHU MOJTYYEHUS UCTILAMU COAepPKaHUS
COOTBETCTBEHHO OT POAUTENEN, TPYAOCIIOCOOHBIX COBEPIIIEHHOIETHUX
IeTeii Iy CcynpyroB (OBIBIIMX CYIIPYTOB). Pelrast BOIIpoc 0 TOM, MMEETCS JIn
BO3MOSKHOCTD ITOTyYeHUS COAepKaHs OT AaHHbBIX WIEHOB CeMbH, CYAY, B
YaCTHOCTU, HEOOXOAMMO MCC/Ie0BATh, SIBJISIOTCS TU YJI€HbI CEMbU
TPYIOCIIOCOOHBIMM, @ TAKKe ITPUUMHBI, 10 KOTOPHIM aJIMMEHTHI HE MOTYT
OBITH TTOTYYEHBI OT HUX.

49. TIlpemycmoTpeHHast cratbeit 93 CK PO 06513aHHOCTh COBEPIIEHHOIETHUX
6paTbeB U cecTep coepskaTb CBOMX HECOBEPIIEHHOIETHMX, & TAKKE
HETPY/I0CIOCOOHBIX COBEPIIEHHOIEeTHUX HYKIAIOUMXCSI B TIOMOIIM OpaTheB
U CeCTep pacIpoCTPaHSEeTCs KaK Ha MOJTHOPOAHBIX, TaK M Ha
HEIMOJHOPOAHBIX OpaTheB U CeCcTep.

50. ITon hakTMUeCcKMMM BOCTIUTATENSIMMU, 005S13aHHOCTD I10 COZLEPSKaHUIO
KOTOPBIX BO3/1araeTcs Ha UX BOCIIUTAaHHUKOB (cTaThs 96 CK PD), cienyer
MTOHMMATh KaK pPOJICTBEHHMKOB peGeHKa, TaK U JIUII, He COCTOSIIINX C HUM B
POJICTBE, KOTOPbIe OCYLIeCTBISI/IM BOCIIUMTAHMe U cofepkaHye pebeHKa, He
SIBJISISICH TIPY 3TOM YCbIHOBUTEJIEM, OIIEKYHOM (II0IeuiTesIeM), [IpYeMHbIM
poJMTeieM UM TTaTPOHATHBIM BOCIIMTaTeIeM peGeHKa.

C yu4eTOM TOTO, UTO B COOTBETCTBUM C MyHKTOM 2 cTaTbyu 96 CK PO cyp,
BIIpaBe OCBOOOIMUTH BOCIIUTAHHUKOB OT 005S13aHHOCTM COZIEPSKATh
(dakTMUecKux BOCIUTATEEN, €C/Iv TTOC/eqHe COAepP Kau Y BOCIUTbIBAIN
X MeHee IISITU JIeT, a TaKXKe eCJIM OHU COJlep>Kaiy U BOCIUTBIBAIM CBOUX
BOCITMTAaHHMKOB HEHaIJIEXXAIIM 060pa3oM, K I0pUANYECKM 3HAUMMbIM
00CTOSITEILCTBAM, TIOJIJIEKAIIMM YCTaHOBJIIEHMIO TIPU pa3pelieHui MCKOB
(dakTMueckux BoCIuTaTe e 0 B3bICKAHMUM AJIMMEHTOB, OTHOCSITCS, B
YACTHOCTHU: CPOK, B TeUeHMe KOTOPOTO OCYILEeCTBISITIOCh (PaKTHUUeCKoe
BOCIIUTaHME U COAep>KaHye eTel, IPUUNHbI, 10 KOTOPbIM BOCITUTATEIN
MpeKpaTUIu X BOCIIUTAHME U COolep>KaHNe (HampumMep, BCaeaCcTBIe
607e3HM (paKTMUECKOTO BOCIIUTATEIS, BO3BPAIeHUS AeTei pOaUTeSIM,
IOCTVKEHMS IeThMM BO3pacTa BOCEMHAALIATH JIET), @ TAKKe
I06POCOBECTHO Ji (DaKTUUECKME BOCITUTATEIN OCYIECTBIISUIA BOCITUTAHME
" coepkaHue BOCIUTAaHHUKOB.

51. B cuny nonosxkenuit cratby 97 CK PO cyp BipaBe B3bICKaTh alMMEHTHI C
MAaCbIHKOB ¥ TMafuepui] Ha HeTPYIOCITOCOOHBIX HYKIAIOMIMXCS B TOMOIIN
OTYMMa MJIX Mauexy, BOCIIUTBIBABIIMX U COePKalMX UX He MeHee IIATU



JIeT (ec/iM 3TU 00S13aHHOCTY BBITTOIHSIIMCH MMM HajIesKallyiM 06pa3som), B
TOM UMCJIe U B CTy4yae, KOrAa POIUTEb, ITPOKMBAIOIINIT OTAETBHO OT
pebeHKa, B YKa3aHHbIN Mepuo, IPMHMMAI YYacTHe B COIepsKaHUM U
BOCITMTAHNUM JAHHOTO pebeHKa.

Eciu 6pak MeXkay yKasaHHbIM OTUMMOM (Mauexoit) M poayuTe ieM MmacblHKa
(Maguepuiibl) 66T ITpeKpalieH BeaeCTBUE CMePTU UM 00bSIBIIeHUS
yMepIIYM pPOAMTEIS MachblHKa (TTaJuepullbl), TO JaHHOe 00CTOSITeTbCTBO He
MOXeT CJIY’KUTh OCHOBaHMEM [JIS1 0TKa3a B YIOBJIETBOPEHUM UCKA OTUMMA
(Mauexn) 0 B3bICKAHUM AJIMMEHTOB C TTaCbIHKA (MIaJYepPUIIbI).

52. Vicxopst u3 mosioxkeHuit myHkTa 3 cratbyu 98 CK PD, ecut McK 0
B3BbICKAHUU aTMMEHTOB Ha WieHa CeMbM, YKa3aHHOIO0 B CTaThsix 93 - 97 CK
P®, nipeabsiB/IeH KO BCeM JIMIIAM, 06SI3aHHBIM OJHOBPEMEHHO €ro
comepkaTh, CyI onpenessieT pa3mMmep aJlMMEeHTOB, MOJIeKalIuii yIiaTe
KaKIbIM 13 00SI3aHHBIX JIUII, C YIETOM MX MaTepuaabHOTr0, CEMEefHOTO
TTOJIOKEHMST, @ TAKKe MHBIX 3aCTYKMBAIOMIVX BHUMaHMSI 00CTOSITENbCTB. B
cJryyae IpeabsiBIeHMs MCKa K OTHOMY MJIM HECKOJIbKUM 13 00sI3aHHBIX JIUI],
CYI, MOSKET yUecTb BCeX JIMII, KOTOpbIe 00sI3aHbI COMEpsKaTh MUCTIA, U
oIpeenuTb pasMep aIMMEHTOB, MOAeXXaIINT B3bICKAHNUIO, C Y4€TOM 3TUX
JINII.

PaccMoTpeHue cygaMu Jell, CBSI3aHHbIX C MU3MEeHeHeM,
pacTopskeHueM ¥ Ipu3HaHKeM HeleiiCTBUTeIbHbIM COTJIallleHusI
00 yIjIaTe alMMeHTOB

53. CornacHo ctathsim 99 u 100 CK P® nop cornanieHuem o6 yriaTe
aJIMMEHTOB IIOHMMAEeTCsI HOTapuaabHO YAOCTOBEPEHHOE MUCbMEHHOe
corJianieHue MeXIy JUIIOM, 00SI3aHHbIM YIIJIAUMBaTh aJIMMEHTBI, U UX
noJryyaTteseM, a Ipy HeleecriocOOHOCTM INIa, 06513aHHOTO YIIauMBaTh
aIMMEHTBI, ¥ (MJIM) TIOJIydaTesl - MeXIy 3aKOHHBIMMY MIPeICTaBUTESIMU
9TUX JIUL, OTHOCUTEIBHO pa3Mepa, YCI0BUIA U MOPSIAKA BIIIATHI
anMMeHTOB. He OTHOCTBIO leecriocOOHbIe JMIa 3aK/II0Yal0T COorIalieHne
00 yruiaTe aJMMeHTOB C COTJIaCUsI X 3aKOHHBIX MpeJiCTaBUTeel.

VYKa3aHHOe corjaileHue uMeeT CUTy UCIIOJHUTEIbHOIO JINCTA U
MCIIOJIHSIETCS 10 PaBuJIaM UCIIOJTHUTEIbHOTO TTPOU3BO/ICTBRA,
yCTaHOBJIEHHbIM DerepaabHBIM 3aKOHOM OT 2 OKTsI6pst 2007 roma N 229-®3
(myHkT 2 ctatby 100 CK PO, myHKT 3 yactu 1 crareu 12 @enepasibHOrO
3aKkoHa oT 2 oKTs6ps 2007 roga N 229-D3).



CoraiieHye 06 yriaTe aiMMeHTOB C/IeIyeT OTJIMUATh OT IPaskJaHCKO-
IIPaBOBLIX JOTOBOPOB O IIPeOCTaBJIeHUN COAep KaHMsl, 3aKII0UEeHHbIX
MEeXIY UHBIMU JIMIIAMM, HEe OTHOCSIIIMMMCS K HA3BaHHBIM BbIIIIE
(HaTrpuMep, JOTOBOP O MPEeIOCTaBIEHNUN COepPKaHMUSI TPYIOCIIOCOOHOMY
COBepIlIeHHOJIeTHEMY peOeHKY Ha Iepuo, ero 00y4eHus1), Ha KOTOpbie He
pacIrpoCTpaHsOTCS IpaBuia, npeaycMoTpeHHble CeMeiiHbIM KOJEeKCOM
Poccuiickoit ®efepaliyyi B OTHOIIEHUY COIJIAllIeHMs 00 yIuiaTe aJlIMeHTOB
(HarpuMep, 06 MHAEKCALIMM JeHEKHbBIX CYMM B COOTBETCTBUM CO CTAThE
117 CK PD).

54. Paspeias criopbl 06 M3MeHEeHUM, PaCTOPKeHMHM COTIalieHus o6 yIiaTe
aJMMEHTOB JIM00 O MPU3HAHUM TaKOTO COTJIallleHUs HeleliCTBUTE/bHBIM,
HEOOXOAMMO YUUTHIBATDH, UTO K 3aKTI0UYEHUIO, MCIIOTHEHUIO, PACTOPKEHUIO
M IPU3HAHUIO HEIEVCTBUTE/IbHBIM COTJIAIIeHMs 00 yIIaTe aIMMEHTOB
MIPUMEHSIOTCS HOpMBI ['paskgaHcKoro kogekca Poccniickoit @enepanum,
peryaupyloiue 3akjaodyeHne, MCIIOJHeH)e, pacToOpXXKeHMe U TIpU3HaHue
He[eCTBUTEIbHbIMU I'PAXKAAHCKO-IIPABOBBIX CIeNOK (IMyHKT 1 ctatbu 101
CK P®).

C yyeTOM IM0OJIO’KEHUI Ha3BaHHOM HOPMBI, a Takke IyHKTa 4 cratby 101 CK
P® criop 06 M3MeHeHUM UM O PACTOPSKEHUM COTIaleHus 06 yriaTe
aJIIMEHTOB MOXKET ObITh PACCMOTPEH CY[IOM IO CYIIECTBY TOJIbKO B CJIyyae
MpeaCcTaBlIeHNs] UCTLOM 10Ka3aTeabCTB, TOATBEPKAAOIINX TPUHSITHE UM
Mep IO YperyamMpoBaHUIO CIIOpa C OTBETYMKOM, ITPeSyCMOTPEHHbBIX
MMYHKTOM 2 ctaTbu 452 'K PO,

Ecnu ucten He mpeaCcTaBUT Takue 10Ka3aTeNbCTBA, CyAbs HA OCHOBAaHUM
nmyHKTa 1 yactu 1 crateu 135 I'TIK PO Bo3BpaljaeT MCKOBOe 3asiBjieHne, a
ecJiu iesio BO36YKIIeHO - OCTaBJIsSIET MCKOBOe 3asiBlieHne 6e3 pacCMOTpeHMs
Ha OCHOBaHMM a63aria Broporo ctatby 222 I'TIK P 1 pas3bsCcHSIET UCTILY ero
IIpaBO 0OPATUTHCS IO YKAa3aHHOMY BOITPOCY K CTOPOHE COTJIallleHusI 00
yIjiaTe aJIMMeHTOB.

55. VIaMeHeHNe MaTepuaabHOTO WIN CEMETHOTO MOI0KEHMSI CTOPOH MOXKET
OBbITH IPU3HAHO CY/IOM CYIIECTBEHHBIM U SIBUTHCSI OCHOBAHMEM JIJISI
yIIOBJIETBOPEHMS TPe6OBaHMS 00 M3MEHEHUY UJIA O PACTOPKEHUM
coramieHus 06 yriaTe aJMMeHTOB, eCIM MaTepUaibHOe WIN CeMeifHoe
TTOJIOK€HYE CTOPOH M3MEHMIIOCh HACTOJIBKO, UTO B CTyuyae, eciu 6bl TaKoe
TI0JIOKEHVE IMEJI0O MEeCTO Ha MOMEHT 3aKJII0UEHMSI COT/IAIIeHNsI, OHO He
ObI7I0 OBI 3aK/IIOUEHO B CBSI3M C HApYIIeHVeM MHTepeCcoB JIt000i 13 CTOPOH



CorJialieHusd, 6o CTOPOHBI 3aK/IIOUNJIN €TI0 Ha 3HAUYMUTEJIbHO
OT/INMYAIOIUXCS YCIIOBUSAX.

56. B cuny nynkTta 1 cratey 101 CK PO cornamieHue o6 yrjiaTe alMMeHTOB
MOXKeT OBITh TPU3HAHO CYOM HeJleICTBUTENbHBIM MTOTHOCTHIO MU
YaCTUYHO 10 OCHOBAHMSAM, IIPeIyCMOTPEHHBIM ['pakjaHCKMM KO eKCOM
Poccuiickoit ®enepaniyiv, K KOTOPbIM, B YaCTHOCTU, OTHOCSITCS :
3aK/II0UeHMe CoryIallleHUs C JIMLLOM, IPU3HAHHBIM HeJleeCIIOCOOHBIM (CTaThs
171 I'K P®), 3aKk/Ii0ueHMe COIJIallleHusI IToJI BJUSIHMEeM OOMaHa, HaCUJIuS,
yIPO3bI UM HEOIATOMIPUSITHBIX 0OCTOSITENBCTB (CTaThst 179 K PO),
MHMMbIe ¥ IPUTBOPHBIe cornamenus (cratbs 170 'K PD).

B cootBetcTBuM co cratheit 102 CK PO cyp Takke BIIpaBe 110 TPeOOBaAHUIO
3aKOHHOTO IPeCTaBUTe/IsI HeCOBEPIIeHHOIeTHEr0 pebeHKa Wi
COBepIIeHHOJIETHETO HeleeCItoCOOHOr0 UjeHa CeEMbM, OpraHa OIeKu 1
MOTeYNTEeIbCTBA WM IPOKYypOpa MpU3HATh HeJAeliCTBUTE/TbHbIM
HOTapUaIbHO YIOCTOBEPEHHOE COTJIallieHNe 00 yIiaTe aJMMeHTOB, eCu
YCJIOBUS TIPEIOCTAaB/IeHMS COIepyKaHMsI HECOBEPIIEHHOJIETHEMY PeOeHKY
MUY COBEPIIEHHOJIETHEMY HeleeCItoCOOHOMY UJIeHY CEMbM CYIIeCTBEHHO
HapYLIAIT MHTEPEChl ITUX JIUL], HAIIpMMep, YCTAaHOBJIEHHbIN COTJIallleHeM
pa3mMep aJuMMeHTOB Ha HeCOBepIlIeHHOJIeTHETO HIbKe pa3Mepa alMMeHTOB,
KOTOPBIE OH MOT ObI IIOJYUYNUTH P B3bICKAHMUY aJIMMEHTOB B CYyIe0HOM
rnopsiake.

PaspermieHye criopoB 006 M3MeHEHUM YCTAaHOBJIEHHOTO CYI0M pa3Mepa
AJIMMEHTOB ¥ OCBOOOKIEHUM OT YIUIAThI aJIMMEHTOB.
3a10/KeHHOCTD 10 aJIMMeHTaM

57. TpeboBaHMe 00 MU3MEHEHUM pa3Mepa aTMMEeHTOB 160 00
0CBOOOXIeHMM OT UX yIuiaThl (MyHKT 1 cratbu 119 CK P®) MmoxkeT 6bITh
MpebsiBIEHO KaK JIUIOM, 00513aHHBIM YIUIaUMBATh QJIMMEHTDI, TaK U
rojyyareseM aJIMMeHTOB B C/Iyyae U3MeHeHMsI MaTepuaJlbHOIO 1N
CeMeIfHOTO TOJIOKeHMsI JTIF0607 U3 CTOPOH.

HpI/I pa3pemeHnmn Tp860BaHI/I$I poaouTesid, yIiiauMBalOIIero aJiMMeHThI Ha
HeCOBEpPIIEHHOJIETHEI'O pe6eHKa, O CHM>K€HNM pasMepa aJIMMEHTOB CjieayeT
VMEeTb B By, UYTO USMEHEHME MaTEPUAIbHOTO UJIN CeMeIfHOTO ITOJIOXKEeHMS
JAHHOTO pOOUTEJIS He SABJISIE€TCA GESYCHOBHBIM OCHOBaHIeM 1JId
YAOBJIETBOPEHMNS €I'0 MCKa, ITIOCKOJIbKY HEO6XO)1]/IMO YCTaHOBUTbD, UTO TaKne
M3MEHEHMS He TTO3BOJIAAIT eMy ITIOOAEP>KMBATD BbIIJIATY aJIMMEHTOB B



TpeskHeM pa3mepe.

58. B3bpICcKaHMe aIMMEHTOB Ha HeCOBEPIIIEHHOJIETHEr0 pebeHKa 110
pelieHuIo cyna (cyne6HOMY ITpMKa3y) B LOJ€BOM OTHOIIEHUU K 3apabOTKy U
(W11) MHOMY [OXOAY IJIaTe bl MKa JIMMEHTOB He IPersiTCTBYeT
MOJTyYaTes0 alMMEeHTOB IIPU HAIMYMK TPeSyCMOTPEHHBIX 3aKOHOM
ocHoBaHmit (ctaThbsi 83 CK P®) moTpeboBaTh B3bICKAHMS aTMMEHTOB B
TBEPHOI eHeXXHON cyMMe U (M) OLHOBPEMEHHO B A0/ISIX Y B TBEPLLOA
JIeHeKHO CyMMe.

VKka3zaHHOe TpeboBaHMe pacCMaTPMUBAETCS Cy/IOM B MOPSIKE MCKOBOTO
MPOU3BOACTBA, a He T10 IpaBuiaM, IIpeaycMOTpeHHbIM cTaTbeli 203 I'TIK
P®, 1MOCKOJIbKY B JAHHOM CJTyyae JOJIKEH OBbITh pellleH BOIIPoC 00
M3MeHeHMM pasMepa aJMMeHTOB, a He 00 M3MeHeHMM CIIocoba U MopsaKa
MCTIOJTHEHMS pellleHUsI Cyia.

59. Ecniu coBepIiieHHOIeTHMUM JIMIIaM, MOJTy4aloluM aJIMMeHThI,
MpeIoCTaB/IeHbl COIMaTbHbIE YCJIYTU B CTAllMOHAPHOM (opme B
OpraHM3alMsIX COIMATBHOTO OOCTY>KMBaHMS OeCIiyIaTHO (HarpuMep, Koraa
OHM MPOKMUBAIOT B JOMaxX-UHTEePHATAaX [AJIs IpecTapesibiX M MHBAJINAOB,
BeTepPaHOB BOJMHBI U TPy, B MUHBIX OPraHMU3alsIX, OCYIIeCTBIISIOMMUX
CTallMOHApHOe CcoliMaabHOe 00CTyKMBaHMe) IMO0 TaKue Juiia IepegaHbl Ha
obecrieueHne (MoreveHne) obIeCTBEHHOM WM IPYTUX OpTaHM3aLuii UIn
rpaxaaH (B 4aCTHOCTH, B CIy4yae 3aKII0UYEeHMs C HUMU JOTOBOPOB
MOKM3HEHHOTO COJlepyKaHus C KAMBEHMEM), TO YKa3aHHbIe
06CTOSITEILCTBA MOTYT SIBUThCSI OCHOBAHMSIMU JIJISI OCBOOOXKIEHUS
IUIATeIbIIMKA aJIMMEHTOB OT UX YIIAThI, €CI OTCYTCTBYIOT
MCKITIOUNTETbHbIE 00CTOSATENbCTBA, Aesalole Heo0X0IMMbIMU
IOTIOTHUTEIbHBbIE PACXObI (OCOOBIN YXO/I, TeueHne, MMTaHue 1 T.I1.),
ITOCKOJTBKY B CMJTy ab3alia ueTBepToro nmyHkra 2 cratbyu 120 CK PO mpaBo Ha
TOJIyUYeHMe COAeP KaHMs YTPAuMBaAEeTCs B CJIydyae MpeKpalleHus
HY)X,2eMOCTHU B IIOMOLIM IO/TydaTesist aJIMMEeHTOB.

B cootBercTtBUM ¢ TyHKTOM 1 cTtaTbu 119 CK PD cyzn BripaBe Takke CHU3SUTH
pasmep aJ¥MeHTOB, YIIJIau¥BaeMbIX 110 paHee BbIHECEHHOMY pelleHNIo,
IIPVHSB BO BHMMaHMe XapaKTep JONOJTHUTEIbHBIX PACXOL0B.

60. I[Ipu M3MeHeHUM paHee YCTAaHOBJEHHOr0 CyJ0M pa3Mepa aJIMMEHTOB Ha
JleTeii U IPYTUX YWIEeHOB CeMbM B3bICKaHME UX BO BHOBb YCTAHOBJIEHHOM
pasMepe MPOMU3BOAUTCS CO OHS BCTYIJIEHMS B 3aKOHHYIO CMJTY BBIHECEHHOTO



00 3TOM pelnieHud cyga.

Cyn, Y3MeHMBIIMI pa3Mep B3bICKMBAEMbIX aJIMMEHTHBIX IIJIaTEXeI,
JIO/DKEeH BBICJATh KOMMUIO pellieHUsI CyAy, TIepBOHAYaJbHO pa3peunBiiemMy
JleJI0 O B3bICKAaHUM aJIUMEHTOB.

ITpu OT3bIBE UCIIOJHUTEILHOIO JOKYMEHTA O B3bICKAHWUY a/JIVIMEHTOB B
pasmepe, paHee yCTaHOBJIEHHOM, Cy[y CJIeIyeT yKa3aTb, YTO P HATUUUA
10 YKa3aHHOMY MCITOJIHUTEIbHOMY JOKYMEHTY 3aJ0/5KEHHOCTH CyIeOHbI
MIPUCTaB-VCIIOJTHUTE/Ib COOOIaeT 06 3TOM CYIy M IIPOAOJ/IKAeT MUCIIOTHEHMe
MICTIOJTHATEJIbHOI'O JOKYMEHTa JI0 IToralieHus 3aJ0/DKeHHOCTH. TTocrte
B3bICKAHMS 33[J0/KEHHOCTY B TIOJTHOM 06beMe UCITOTHUTEIbHbI TOKYMEHT
BO3BpAIl[aeTCsI B CYI, €r0 OTO3BaBIINIA.

61. Vicxons n3 monoxkeHuii nyHkra 2 crarby 114 CK PO nipu Hanmuuum
JIOKa3aTeJIbCTB, CBUIETENbCTBYIOIMX 00 YXyIIIeHUM MaTepuaaIbHOTO
TIOJIOKEHUST UCTIIA (HarTpuMep, CHYDKeHMe ero 3apaboTka JMbo MHOTO
noxoma) u (M) 06 M3MeHeHUM ero CeMeifHOro MoyiokeHusT (Harpumep,
yBeJIMUeHye Ynuca ML, KOTOPbIM OH 10 3aKOHY 00s13aH MPeOCTaBIsITh
cofiep>kaHue), CyZ BIIpaBe MPUHSTH pellieHre 00 yA0BJIeTBOPEHUN ero 1cKa
06 0CBOOOXKIEHMM €r0 IMOJTHOCTHIO UM YACTUYHO OT YIIATHI
3a/I0JDKEHHOCTH T10 a/lMMeHTaM (ITyHKT 2 ctaThst 114 CK PO), eciin 6ymeT
YCTAHOBJIEHO, YTO HeyIlJIaTa aIMMeHTOB JMeJla MeCTO I10 YBaKUTEeIbHbIM
pUYMHaM (Harpumep, B CBSI3U € 60JIe3HBIO 3TOTO JINIIA, TPOXOXKIeHNEM
MM CPOYHOJ BOEHHO CTY>KObI, BC/IEICTBYE OOCTOSITEIbCTB HETTPEOJ0IMMOT
CUJIBL), @ USMEHEeHMS MaTepUaIbHOIO U (MJIX) CEMEHOTrO ITOI0KeHS UCTLA
MpMBeIY K HeBO3MOXXHOCTU MoTallleHns 00pa3oBaBiieiics 3a10/KeHHOCTH
I10 aJIUMEeHTaM.

OcBoOOXIeHMe TIaTe/bIIMKA aJIMMEHTOB MOJTHOCTHIO MJIM YaCTUYHO OT
YILIAThI 3a[J0/DKEHHOCTU T10 aJIMMEHTaM Ha OCHOBAHMM ITyHKTa 2 ctatby 114
CK P® He BieveT NpM3HaHMS ITOCTAHOBJIEHNS CyIeOHOTO MpuUCTaBa-
MCTIOJTHUTEJISI O B3bICKAHUM 320 0/DKEHHOCTH T10 a/IMMEeHTaM He3aKOHHBIM.

62. Pa3mep 3a0/DKEHHOCTU 110 aJIMMEHTAM OITpeJesieTCs B
MTOCTaHOBJIEHUY CYyeOHOT0 IPUCTaBa-UCIIOJIHUTES UCXO/IS U3 pa3mepa
aJMMEHTOB, YCTAHOBJIEHHOTO Cy/IeOHBIM aKTOM WJIM COIJIallleHMeM 00
yIuiaTe aJimMeHTOB (MyHKT 3 craTby 113 CK P®, yactp 2 cratbu 102
denmepaabHOTO 3aKOHA OT 2 OKTSA6ps 2007 roga N 229-D3).



B ciyuae, eciiu Kakasi-inbo 13 CTOPOH He corJiacHa C oIpee/ieHuemM
3aJI0/DKEHHOCTY T10 aMMeHTaM, MCXO/s U3 MOJIOKEeHUII ITyHKTa 5 CTaTby
113 CK P®, yactu 4 cratbu 102 ®egepasbHOro 3aKoHa OT 2 OKTs16pst 2007
roga N 229-®3 yka3aHHbIN BOITPOC MOAJIEKUT pa3pelieHnIo0 CyIoM B
MOpsIIKe MCKOBOTO MPOM3BOJCTBA 10 ITpaBuiaM, MpeayCMOTPeHHbIM
rpaXkAaHCKMUM MMPOLeCCYyaJIbHbIM 3aKOHOIATEIbCTBOM.

JIuuia, o6s13aHHbIE YIJIAUMBATh AJIMMEHTbI HA HECOBEePILIeHHOIeTHETO
pebeHKa, JiMbO MoayvaTeNny 3TUX aIMMEHTOB, oJlaratlne, YTo
orpejiesieHNe 3aI0JKEHHOCTY, TIPOM3BeIeHHOE CyIeOHbIM ITPUCTABOM-
VCIIOJTHUTEJIEM Ha OCHOBaHUM ITyHKTa 4 ctatby 113 CK PO ncxons mus
pasmepa cpemHei 3apaboTHOI TIaThl B Poccuiickoit ®emepariyn,
CYILleCTBEHHO HapylllaeT UX MHTEPEeCHI, BIIpaBe 00paTUTHCS B CYZ, C UCKOM
06 orpeiesieHMY 3a00/IKEHHOCTY 110 aIIMEeHTaM B TBEePZI 0¥l eHesKHO
CyMMe C y4eTOM MX MaTepUaabHOTO U CEMEMHOTIO MOJI0XEHUS U OPYTUX
3aCTy>KMBAIOLMX BHUMAaHMUS 0OCTOSITE/TbCTB.

OTBETCTBEHHOCTDb 32 HECBOEBPEMEHHYIO YIUIATY AJIMMEHTOB

63. IIpenycMoTpeHHast myHKTOM 2 ctaTby 115 CK P® OTBETCTBEHHOCTD
1A, 06s13aHHOTO YIUIAYMBaTh alMMEHTBI IO PellleHMIo Cy/a, 3a
HEeCBOEBPEMEeHHYIO YIIIaTy aTlMMeHTOB (yIIaTa HeyCTOVKY, BO3MelleHye
yO6BITKOB) HACTyMaeT B cayyae 06pa3oBaHMsI 3a4,0/DKEHHOCTHM 110 BUHE
IJ1aTelbLMKaA aJIMMEHTOB.

64. C yueToM TOTO, UTO 00SI3aHHOCTbD 10 YIIJIaTe aIMMEeHTOB HOCUT
eXeMeCSYHbI XapaKTep, HeYCTOMKY 3a HeyIlJIaTy aIMMeHTOB,
MpeayCMOTPEHHYIO MyHKTOM 2 ctaThy 115 CK PD, He06X0auMo OrpeaesiTh
I10 KaXXK,0My IIPOCPOYEHHOMY MEeCSIYHOMY IJIaTeXy UCXOIS U3 CYMMBbI 3TOTO
I1aTe}ka ¥ KOIyuecTBa JHeil ero IpoCpoYKy, OmpeseisieMoro Ha ieHb
BbIHECeHMS pellleHNs Cya O B3bICKaHUM HEeYCTOMKU.

Ecnu nupexcanms pasMepa B3bICKaHHBIX 10 PeLIeHUIO Cyla aIlMMEeHTOB He
IIPOMU3BOAMIIACD, ClIefyeT UCXOLUTh U3 TOrO pasMepa aIMMeHTOB, B KAKOM
IOJDKHUK JOJDKEeH ObLT YIIauMBaTh aTMMEHTBI C yYeTOM MHeKcaluu,
ycTaHoBJIeHHO craTtheli 117 CK PD.

65. Vcxopst u3 rmonoskenuii cratby 4 CK PO u crateu 208 I'K PO cym moxkeT
T10 3asIBJIEHUIO CTOPOHBI B CIIOpe MPUMEHUTD UCKOBYIO JABHOCTD U OTKa3aTh
B YI0BJIETBOPEHUM MCKA (ITOJTHOCTBIO MJIM B YAaCTU) O B3bICKAHUU HEYCTOMKN



110 MOTUBY IIPOITYCKa CPOKa MCKOBOV JaBHOCTU, UCUMUCIISIEMOTO OTLEe/IbHO
I10 KaXX,0My IIPOCPOYEHHOMY MeCSIYHOMY IiaTexy (cratbyu 196 m 199 T'K
PO).

66. B cBS131 ¢ IPUHATMEM HACTOSILLETO ITIOCTAHOBJIEHUS IIPU3HATD
YTPaTUBILIMMU CUIIy IIOCTaHOBJIeHMe Iiienyma BepxosHoro Cyza
Poccuiickoit @emepatyu ot 25 okTsi6pst 1996 roma N 9 "O nmpuMeHeHUM
cymamu CemeiiHoro kogekca Poccuiickoit @epepaiy pu pacCMOTPEHUN
Iies 00 yCTaHOBJIEHMM OTI[OBCTBA U O B3bICKAHUY aJIMMEHTOB" (C
M3MeHeHUSIMM, BHeCEHHbIMM MIOCTaHOBAeHUsiMu [IneHyMa oT 6 deBpass
2007 roga N 6 m ot 16 mas 2017 roma N 16), ab63a1ibl BTOPOii - YeTBEPTHI
myHKTa 17 mocrtaHoBaenus [lnenyma BepxosHoro Cyaa Poccuiickoii
@epepauyu ot 27 mas 1998 ropa N 10 "O npumeHeHUu cygamu
3aKOHOZ,aTeIbCTBA IIPU pa3pelieHnN CII0POB, CBSI3aHHBIX C BOCIIUTAHUEM
Jereil” (C USMeHeHMsIMM, BHECEHHbIMM II0CTaHOBIeHusAMH [Inenyma ot 6
despans 2007 romga N 6 u ot 14 Hosi6pst 2017 roma N 44).

ITpencenarens BepxoBHoro Cyaa
Poccuiickoin @enepanyn
B.M.JIEBEJIEB

Cekperaps I[lnenyma,
cyabpst BepxosHoro Cyma
Poccuiickoit ®emepatinn
B.B.MOMOTOB



