MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 17 mexabps 2015 1. N 56

O CYIIEBHOW ITPAKTUKE
[10 JIEJIAM O BEIMOTATEJIBCTBE (CTATBS 163
YTOJIOBHOT'O
KOJIEKCA POCCUIMCKOW ®EJIEPAIIVN)

B 1en1s1x obecrieueHs e AMHCTBA MTPAKTUKU
pacCMOTpeHMsI CyiaMy YTOJIOBHbBIX AeJl O
BbIMOTATEJIbCTBE, a TAKKe B CBSI3U C BOIIPOCAMMU,
BO3HMKAWIIMMU Y CYI0B, [ImeHym BepxoBHoro Cyma
Poccuiickoit @epepaunm, pyKOBOACTBYSICh CTaTheli
126 Koncruryuun Poccuiickoin @epgepaiinu u
cTaThsiMu 2 U 5 ®efgepasbHOrO KOHCTUTYIMOHHOTO
3akoHa oT 5 deBpanst 2014 roma N 3-®K3 "O
BepxoBHom Cyme Poccuiickoit ®emepanyn”,
MOCTAHOBJISIET 1ATh CJIEAYIOLIME PA3bICHEHNS :

1. O6paTuTh BHMMaHMeE CyI0B Ha TO, UYTO XapaKkTep
001I1eCTBEHHOI OMMAaCHOCTY MPeCTYIUIeHNS],
MpeayCMOTPEHHOTO CcTaThelt 163 YTOJIOBHOTO
Kopekca Poccuiickon @enepauun (nanee - YK PO),
orpezesisieTCs HallpaBAeHHOCThIO ITOCIraTeIbCTBa Ha
OTHOIIIeHMSI COOCTBEHHOCTY U MHbIE UMYIIeCTBEHHbIE
OTHOIIIeHNS, a TAaKKe Ha IMYHOCTD (3L40POBbe,






HEIIPpMKOCHOBEHHOCTDb, 4eCTb U JOCTOMHCTBO, MHbIE
IIpaBa 1 3aKOHHbIE I/IHTeperI). HEO6XO,I[I/IMO

YUUTBIBATD, UTO IIPM BBIMOIraTe/JIbCTB€ BMHOBHOE
JIN0 HEﬁCTBYET C YMbIC/JIOM Ha IIOJIy4YeHHne
MaTepMaﬂbHOVI BbITOJbI OJIA ce6st MJIM MHBIX JINII.

2. K mpegmeTy BBIMOTraTeabCTBA 10 CMBICTY CTAaThU
163 VK P® oTHOCKUTCS, B YaCTHOCTU, UyKO€ (TO eCThb
He MpUHajJjexallee BMHOBHOMY Ha IpaBe
COOCTBEHHOCTM) MMYIIECTBO, @ MMEHHO Belll},
BKJII0OYAsl HAIMUHbIE JleHeXKHbIe CpeiCTBa,
IIOKyMeHTapHble lleHHble OyMaru; 6e3HaanyHbie
IleHeXXHbIe CpeJICTBa, 6e3JOKyMeHTapHbIe lleHHbIe
O6yMmaru, a Takke MUMYII[eCTBEHHbIE ITPaBa, B TOM
yyicjIe MpaBa TpebOBaHMS U UCKJIIOUMTE/IbHbIE TPaBa.

[Tox mpaBOM Ha UMYILECTBO, C Iepefayveii KOTOPOro
MOTYT OBITh CBSI3aHbI TPEOOBAHMS ITPU
BBIMOTaTe/JbCTBE, B cTaThe 163 YK PO moHMMaeTcst
YO O0CTOBEPEHHAS B JOKYMEHTaX BO3MOKHOCTb
OCYIIeCTBJISITh ITPAaBOMOUMSI COOCTBEHHMKA MU
3aKOHHOTO BJIajie/iblla B OTHOLIEHUM OIIpeae/IeHHOrO
UMYIIECTBA.

3. K gpyrum [eiicTBUSIM UMYIIECTBEHHOTO
XapakTepa, Ha COBepIleHNe KOTOPBIX HAllPaBIeHO
TpeboBaHMe IIPY BLIMOTATEIbCTBE, OTHOCSITCS
IeiCTBUS, He CBSI3aHHbIe HEIOCPeACTBEHHO C






1epexo/ioM ITpaBa COOCTBEHHOCTY MU APYTUX
BEIIlHbIX MTPaB (B YaCTHOCTH, TPOU3BOCTBO PadboT

MJIM OKa3aHMe YCIyT, SIBJISIONMXCST BO3ME3THbIMMU B
OOBIYHBIX YCIOBUSIX TPAKIAHCKOTO 060pOTa;
MCITOJIHEHME TIOTEPIEBIIMM 338 BUHOBHOTO
00513aTeJIbCTB).

4. [loTepmneBIIXM OT BBIMOTaTeIbCTBA MOXKET OBITh
TIpU3HAH He TOJbKO COOCTBEHHUK MM 3aKOHHbI
BJIaJieJIell, HO U APYroii pakTuyeckuit o61agaTesb
MMYyLIeCTBa (HalpuMep, JI1L0, OCYLIeCTBIS0Iee
OXpaHy MMYIIleCTBa MO0 MMelolee K HeMy JOCTYII B
CUJTY CTY’KeOHBIX 00SI3aHHOCTE M WM JTIMYHBIX
OTHOIIIeHWI1), KOTOPOMY IIpUUMHEeH GU3MUUeCKuit,
MMYIeCTBEHHBI UV MOPAJIbHbIN Bpex.

5. TTo cmbiciy yactu 1 cratbu 163 VK PO K 6;M3KUM
MOTepIIeBILEro c1eyeT OTHOCUTH ero GIM3KuX
POLCTBEHHUKOB (CYIIPYT, CYIIpyra, poouTeNn, NeTu,
YCBIHOBUTEJIU, YChIHOB/IEHHbIE, POJIHbIe OpaThs U
pOJIHbIE CeCTphbI, NeAyliKka, 6abyiika, BHyKM),
POLCTBEHHMKOB (BCe MHbIE JINLIA, 33 UCKII0YEeHEeM
6JIM3KMX POACTBEHHUKOB, COCTOSIIIVE B POJICTBE C
IOTePIIeBIINM), @ TAKKe JINL], COCTOSLINX B CBOVICTBE
C IIOTepIeBIINM, WIN JINL, )XU3Hb, 3L0POBbe U
6J1arorosyurie KOTOPbIX JOPOTU MOTepIieBIIeMY B
CUJTY CJIOKUBIIUXCS IMYHBIX OTHOLLIEHUIA.






6. CynamM HeoOXOaMMO UMETh B BUJLY, UTO
BBIMOTATE/IbCTBO, IPEIYCMOTPEHHOE YacThIo 1

cratey 163 YK PO, ipennonaraet Hajnuuye yrpo3bl
TpMMeHeHMs JI060ro HacuJIusl, B TOM UMCJie YIPO3bl
yOMiiCTBOM MM TIPUUMHEHMEM TSKKOTO Bpeza
3[0,0POBBI0. YIP03a, KOTOPOIi COITPOBOXIAETCS
TpeboBaHMe TPYU BBIMOTATENbCTBE, JOIKHA
BOCIIPMHMMATLCS ITOTEPIIEeBIIMM KaK peasibHasi, TO
eCTb Yy Hero J0/DKHbI ObITh OCHOBAHMS ONIACaThCs
OCYLIeCTBIeHUS 3TOM Yyrpo3bl. 111 OLleHKM YTPO3bI
KaK peaJIbHOI He MMeeT 3HaUeH s, BbIpaskeHO
BMHOBHBIM HaMepeHle OCYLIEeCTBUTD ee HeMeJIeHHO
6o B OymyIiem.

7. BbIMOTraTeabCTBO SIBJISIETCSI OKOHUEHHBIM
MpecTyIUIeHMeM C MOMEHTA, KOrAa IMpeabsBlIeHHOe
TpeboBaHMe, COeIMHEHHOe C YKa3aHHO¥ B yacTu 1
cratbu 163 YK PO yrposoit, 1oBegeHO 10 CBeeHus
noreprieBiiero. HeBeino/JHeHMe NOTePIIeBIINM 3TOTO
TpeOOBaHMS He BIMSIET Ha IOPUANIYECKYIO OLIEHKY
COZIeSTHHOTO KaK OKOHYEHHOTO ITPeCTYTIIJIeHNS.

8. He 06pa3yroT COBOKYITHOCTY IIPECTYIIEHMIA
HeOJHOKpaTHbIe Tpe6OoBaHMSI 1O YKa3aHHO B 4aCTu
1 cratbu 163 YK PO yrpo3oii, obpalieHHbIEe K OAHOMY
VIV HECKOJIBKUM JIUIIAM, eCIY 3T TpeGoBaHMS
06beaVHeHbI eAMHBIM YMbBICJIOM M HaIlpaBJIeHbI Ha
3aBJiaieHye OOHUM U TEM ke UMYILEeCTBOM MU






IIpaBOM Ha UMYIIECTBO 6o Ha ImojiyaeHue
MaTepI/IaJIbHOfl BBITOJbI OT COBepHI€eHA OJHOIO U

TOTO Xe eMiCTBYS UMYILLeCTBEHHOr0 xapakrepa. Kak
eVHOe TIpecTyIieHue ciiefyeT KBanubuipoBaTh 1
TpeboBaHMe, HATIpaB/eHHOe Ha MepUOANYECKYI0
repefavy oTepreBIInM UMYILeCcTBa (Halpumep,
eXeMeCsSYHYIo [1epeavy oInpeeleHHOM NeHeXHO
CYMMBI).

9. Ecit BBIMOTATEIBCTBO COIPSIKEHO C IT0O0SIMU,
COBepIlleHeM VUHBIX HACUJIbCTBEHHbIX JIECTBUIA,
MIPUYMHUBIINX (U3MIECKYIO 60JIb, a TAKKE C
MIpUYMHEHMEM JIETKOTO UJIU CpeIHel TsHKeCTU Bpeda
300POBbIO, UCTSA3AHUEM, TO TaAKUE AECTBUS
BMHOBHOTO CjiefiyeT KBaau(puUIMpoBaTh Mo MyHKTY "B"
yacty 2 ctatby 163 YK PO 6e3 nIOmoIHUTeIbHOM
KBayMuKauyumu 1mo cratbsam 112, 115, 116 wm 117 VK
PO.

B ciyyae yMbILIZIEHHOTO IIPUYMHEHUS
IoTepIieBLIeMY TSKKOI'O Bpeia 3J0POBbIO COLeSTHHOE
KBanu@uUUupyeTcs 1Mo MyHKTY "B" yacTu 3 ctaTbu 163
VK P® u He TpeOyeT IOMOJHUTETbHOM
KBayMuKauym 1mo cratee 111 YK PO,

Eciut ipy BBIMOTaTe/IbCTBE MIPUUMHEHE TSSKKOTO
Bpe/ia 3[I0pOBbIO ITOTEPIIEBIIIEr0 MTOBJIEKIIO 10
HEOCTOPOKHOCTY €r0 CMepTh, COIeSTHHOe C/IeyeT






pacieHnBaTh KaK COBOKYITHOCTD MPECTYIIEHNIA,
MpeayCMOTPEHHbIX ITYHKTOM "B" 4acTu 3 cTratbu 163

YK P® nyactbio 4 cratby 111 YK PO.

BbIMOraTesnbCTBO, COMpPSIsKEHHOE C YOUICTBOM,
KBaMuU@UUUpPyeTCcs M0 COBOKYMHOCTHU MPECTYIIJIEHUA,
NpesyCcMOTPEHHBIX IIYHKTOM "B" 4acTu 3 cTatby 163
U IyHKTOM "3" yactu 2 ctatbyu 105 VK PO,

10. [pu perreHnu Borrpoca 06 OTTpaHNYEHUN
rpabexka v pa3b0sl OT BBIMOTATeJIbCTBA,
COeIVHEHHOT'O C HaCU/IueM, CyJiaM cjieLyeT
YUMUTBIBATH, UTO Mpu rpabeske u pazboe HacuIme
SIBJISIETCSI CPEJICTBOM 3aBJiaJieHUsI UMYILLeCTBOM MUJTU
ero yzepskaHusi, TOTJa KaK Py BIMOTATe/bCTBE OHO
MOAKpeIIsieT yrpo3y. 3aBialeHle UMY eCTBOM IIpu
rpabexe 1 pa3boe MPOUCXOAUT OTHOBPEMEHHO C
COBepIIeHNEM HACWIbCTBEHHBIX OeiCTBUIL 1160
Cpasy mocJie UX COBepIilieHMs, a IPU BHIMOTATe/IbCTBE
yMbICeJI BUHOBHOT'O HallpaBJIeH Ha MOJyYeHue
TpebyeMOoro MMYyIIecTBa B Oyayiiem.

B ciyyasx, Korza BbIMOTraTe/lIbCTBO COIPSIKEHO €
HeI0CpeICTBEeHHbIM U3bITIEM MMYILECTBA
IOTepIieBlIero, Py HaJIMUNY peanbHOM
COBOKYITHOCTY IIPECTYIIJICHUI 3T NeiiCTBUS B
3aBMCUMOCTU OT XapaKTepa MPMMEeHEeHHOI'0 HaCuIus
IOJDKHBI OTIOTHUTENbHO KBAMPULIMPOBATHCS KaK






rpabex uim pa3ooii.

11. YHUUYTOXEeHMe NI TTOBPEXAeHN e B X0/e
BBIMOTaTe/IbCTBA UY>KOT'O MMYIILeCTBA, €CJIU 3TU
JlesTHYS TIOBJIEK/IV TIPUYMHEHMe TTI0TepIieBlIeMy
3HAUMTEJIbHOTO yIlepba, 06pa3yeT COBOKYITHOCTD
MPeCTYIUIEHUH, TIPeTyCMOTPEHHBIX
COOTBETCTBYIOIIMMM YaCTIMM cTaTeit 163 u 167 YK
Pd.

12. TIo cmbiciny yactu 1 cratey 163 YK PO miofg,
CBeIeHUSIMM, TTI030PSILIVIMI ITOTEePIIeBIIEro UM ero
O/MIM3KUX, ClIedyeT MOHMMAaTh CBeJIeHN s, [TopoyYaliye
X 4YeCThb, AOCTOMHCTBO WM MOAPbIBAIOIIE
penyTanuio (HarmpuMmep, JaHHbIe O COBepIIeHNN
MpaBOHapyILIeHMs, aMOPaIbHOT0 MOCTyNKa). [Ipu
3TOM He MMeeT 3HaueHMs], COOTBETCTBYIOT Jin
IeViCTBUTEIbHOCTU CBeAeHMSI, 101, yTPO30ii
pacmpocTpaHeHMsI KOTOPbIX COBepIIaeTCs
BBIMOTaTe/IbCTBO.

K MHBIM CBeJleHUSIM, pacIipoCTpaHeHMEe KOTOPbIX
MOXXeT MPUUMHUTD CylLI[eCTBEHHbBIN Bpes, paBaM Win
3aKOHHBIM MHTepecaM MoTepIieBIIero J1Mbo ero
6JIM3KUX, OTHOCSITCSI, B YACTHOCTH, JIIOObIe CBeIeHUSI,
COCTABJISIONIME OXPAHSIEMYI0 3aKOHOM TaifHY.

PacrnipocTpaHeHue B Xo/e BbIMOTaTe/IbCTBa 3aBeI0MO
JIOXKHBIX CBeeH I, TOpoYalX YeCTb U JOCTOMHCTBO






MOTepIeBLIero 1 (MIn) ero 6AU3Kux Uamn
MOAPBIBAOIIMX €ro (MX) peryTaluio, He3aKOHHOoe
pacnpocTpaHeHue CBeJeHUil O YaCTHOM XKU3HU JINLIA,
COCTABJISIIOIIMX €ro JUYHYIO UIM CEMEIHYIO TaliHy,
pasruialieHye TalHbl YCbIHOBIEHMS (YI0UepeHMs)
BOIIPeKM BOJIe YChIHOBUTEJISl, He3aKOHHOe
pasriaileHye CBeeHMi, COCTaB/ISIOLIUX
KOMMepPYeCKylo, HaJIOTOBYIO UM OaHKOBCKYIO TaiiHYy,
00pa3yoT COBOKYITHOCTb IPeCTYyIIeHN A,
[peyCMOTPEHHBIX COOTBETCTBYIOIIMMU YaCTSIMU
crareit 128.1, 137, 155 unu 183 u cratbu 163 VK PO.

13. Ecnu TpeboBaHMe Tiepeauy MMYIeCTBa MUIn
MpaBa Ha MMYILLEeCTBO UJIM COBEPIIEHUS APYTUX
JIeVCTBU UMYIILECTBEHHOI'O XapaKTepa SIB/ISIeTCS
IIpaBOMEepPHBIM, HO COTIPOBOXAAeTCS YKa3aHHO B
yactu 1 ctateu 163 YK PO yrpo30ii, TO Takue
JleViICTBMS He BJIEKYT YTOJIOBHYIO OTBETCTBEHHOCTD 3a
BbIMOTATEJIbCTBO. [Ipy HaIMUMM MPU3HAKOB COCTaBa
MHOTO MpecTyreHus (Harpumep, yrpo3bl
yOuitCTBOM, CAaMOYIIPaBCTBA) COIeSTHHOE CefyeT
KBaIM(PUUMPOBATH [0 COOTBETCTBYIONIEI CTAThe
OcobeHHOI1 yacTy YTOJI0BHOIO KoJeKca Poccuiickoit
denepanym.

14. B cimyyasx, Korga CorjiaCHO peaBapuTebHOM
JIIOTOBOPEHHOCTU MEXIY COy4aCTHUKAMM
BbIMOTaTe/IbCTBA B COOTBETCTBUM C paclpeneleHeM






poneﬁ KaXXIbIl U3 HUX coBepmaeT OTAe/JIbHOE
ILGVICTBMG, BXOoJs1Iee B O6'b€KTI/IBHYI-O CTOPOHY

BBIMOTAaTe/IbCTBA (BbICKA3bIBAET TPeOOBaHMeE JINOO
BBIpAKAET YyIrpo3y, MO0 IMpUMeHsIeT HacuIne), Bce
OHM HECyT yTOJIOBHYIO OTBETCTBEHHOCTD 3a
BbBIMOT'aTe/IbCTBO, COBepIlIeHHOe TPYTIIIOii JIUII 110
TpeBapuUTeIbHOMY CrOBOPY. Ecu nito
OCYIIECTBJISIET 3apaHee OOelaHHbIe TTepeaauy
VCTIOJTHUTEJTIO TIPeCTYIIJIEHUS TTOTy4YeHHOTO B
pe3y/bTaTe BbIMOTraTeIbCTBa MMYIIECTBA MU
odbopmieHMe TIpaB Ha HETO, TO, IPU OTCYTCTBUU
MPU3HAKOB YyYaCTUSI B COCTaBe OPraHM30BaHHOM
TPYIIITBI, €T0 NEeMCTBUSI KBATMMULIIMPYIOTCS KaK
MMOCOOHMYECTBO IO COOTBETCTBYIOIIEH YacTy CTaTbu
163 YK P® myactu 5 cratbu 33 YK PO,

15. BeiMoraTebCTBO CUMTAETCSI COBEPIIEHHBIM B
KPYITHOM 71160 0c060 KPYITHOM pa3Mepe, eciiu
TpeboBaHMe HAIIPABJIEHO Ha TMepeaavy Yy>koro
MMYIIeCTBA, MPaBa Ha MMYIIECTBO, IPOU3BOACTBO
paboT M1 OKa3aHMe yCIyT, CTOMMOCTh KOTOPBIX Ha
MOMEHT IpeabsiBIIeHUs TpeOOBaHMS IIPEBbIIIaeT
CTOMMOCTb, YKa3aHHYIO B ITYHKTE 4 IIpUMeUYaHus K
cratbe 158 YK PD.

16. PekoMeHI0BaTh CyHAaM Py PACCMOTPEHNUM
YTOJIOBHBIX JI€JI O BBIMOT'aTe/IbCTBE BBISIBJISITh
00CTOSITEILCTBA, CITIOCOOCTBOBABIINE COBEPILIEH IO






TpecTyIUIeHMsI, HapyLIeHNIO TIpaB 1 CBOOO IpakIaH,
a Takke Ipyrue HapylleHus 3aK0Ha, AOoNyIlleHHbIe
MIpY IPOU3BOJICTBE MPEeABAPUTENBHOTO
pacciaemoBaHus UM IPY PaCCMOTPEHUM YTOJIOBHOTO
Jlesia HUKeCTOSIIIMM CYZOM, M B COOTBETCTBUM C
4acThio 4 ctaTby 29 YToI0BHO-TIPOLECCYaaTbHOTO
Komekca Poccuiickoi @emepaliiy 4aCTHBIMU
ompeneneHusiMu (IOCTaHOBIeHUSIMM) 0OpaliaTh Ha
HMX BHMMaHMe COOTBETCTBYIOIIX OpraHu3alnii u
JOMKHOCTHBIX JINII.

17. B ¢BsI3M C MPUHSITMEM HACTOSIIETO
MOCTaHOBJIEHMS IPU3HATh YTPATUBLIIUMMU CUITY:

nocraHosyieHue Ilnenyma BepxosHoro Cyma
Poccuiickoit ®enpepauyu ot 4 mas 1990 roga N 3 "O
Cyne6HOJ ITpaKkTHKe 10 JIeJlaM O BhIMOTraTe/bcTBe" (B
pefaxkiuuu mocTaHoBaeHuin Ilienyma BepxoBHOTO
Cyna Poccuiickoit @enepanyn ot 18 aBrycra 1992
roga N 10, or 21 gekabps 1993 roga N 11, ot 25
OoKTsI6pst 1996 roga N 10);

nocraHosyieHe Ilnenyma BepxoBHoro Cyma
Poccuiickoit @epepaunm ot 18 aBrycra 1992 roma N
10 "O BBITIOJIHEHUN CYIaMU PYKOBOISIIUX
pasbsicHeHni [Inenyma BepxosHoro Cyza
Poccuiickoin ®@enmepaiyy 1o NpuMeHeHUIO
3aKOHOATeIbCTBA 00 OTBETCTBEHHOCTH 3a






BBIMOTaTeJIbCTBO".

[Tpencenatens BepxoBHoro Cyaa
Poccuiickoit @emepatinn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi ®egepann

B.B.MOMOTOB






