MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
ot 21 mexabps 2017 r. N 54

O HEKOTOPBIX BOITPOCAX
IMPYIMEHEHUS TTIOJTIOXKEHU TTIABBI 24
I'PAJKOAHCKOT'O KOOEKCA
POCCUINCKON ®EIEPALIMU O IIEPEMEHE JIMII B
OBA3ATEJIbCTBE
HA OCHOBAHWU COEJIKU

B 1iesisix obecrieueHs eAMHCTBA MTPAKTUKNA
MpUMeHeHMs CyIaMy MooXKeHu M ['paskmaHCcKoro
Komekca Poccuiickoit @enepaliyt 0 iepeMeHe Jinil B
00s13aTe/IbCTBE HA OCHOBAHUM cieku [ieHyM
BepxosHoro Cyma Poccuiickoin @engepaiiun,
PYKOBOZCTBYSCH cTarbeit 126 Koncturyuun
Poccuiickoit @emepatinu, cTaTbsiMu 2 U 5
@enepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despans 2014 r. N 3-OK3 "O BepxoBHom Cypie
Poccuiickon @enepaiyn”, MOCTAaHOBJISIET IATh
clenyrolye pa3bsCHEHMS.

O61me mosokeHUsI 0 Tepexofe TpeboBaHMs Ha
OCHOBaHMM AOroBOpa
(ycTymke TpeGoBaHMS)

1. ITo cmbicny myHKTa 1 cTtaTbyu 382, myHKTa 1 cTaThu






389.1, ctatbu 390 I'pask;aHCKOTO KOAeKca
Poccuiickoit ®enepatun (ganee - 'K PO) ycrynka

TpeboBaHMS MTPOU3BOAUTCS HA OCHOBAHUY JIOTOBOPA,
3aK/II0YEHHOr0 [IePBOHAYAIbHBIM KPegUTOPOM
(IIeIeHTOM) M HOBBIM KpeaAUTOpOM (LleCCMOHapueM)
(manee - 1OroBOP, HA OCHOBAHUU KOTOPOTO
MIPOU3BOLUTCS YCTYIIKA).

B cuny craten 421 I'K PO Takoit [OTOBOP MeXIy
LleJeHTOM U L1eCCMOHapyeM MOXeT SBJISITbCS
IIOTOBOPOM, IIpeIyCMOTPEHHBIM 3aKOHOM WU
VMHBIMM IIPaBOBBIMM aKTaMM, CMeIllaHHbIM
JIOTOBOPOM MJIM IOTOBOPOM, KOTOPBIVi He
IpesycMOTPeH 3aKOHOM M/IV MHBIMMU IIPAaBOBLIMU
aKTaMMu.

Hanmpumep, ycTynka Tpe6oBaHMS MOXKET
MIPOU3BOAUTHCS HA OCHOBAHUM MPenycMOTpeHHbIX ['K
P® pnorosopa nponaku MMyIeCTBEHHOI'O IIpaBa
(nyHKT 4 cratby 454 'K PO) uiau goroBopa gapeHus
(myHKT 1 cratbyu 572 'K P®). B TakoM ciyuae cienyer
YUYUTBIBATH IIpaBuia rpakjaHCKoro
3aKOHOJaTelbCTBA 00 OTAEIbHbBIX BUAAX NOTOBOPOB,
B yacTHOCTM yHKTA 1 ctaTbu 460 'K PO, 1o cmbIcy
KOTOPOTO B C/lydyae HeUCII0JHEHUS [POIaBLIOM
(uemeHTOM) 005S13aHHOCTM IepenaTh TpeboBaHMe
CBOOOIHBIM OT ITPaB TPETHUX JIUI] TTOKYIIaTe b
(LleccoHapuit) BIipaBe TPebOBATh YMEHbBIIIEHVS






LeHbI 6o pacToOp>XeHHd O0roBopa, eCjit He 6y,11€T
JOKa3aHO, YTO OH 3HaJI WJIN OO0JI>KEH ObLJI 3HATh 00

3TuX npasax (nyHKT 1 crateu 307.1 'K PO).

CornacHo cratbe 421 'K P® cTOpOHBI Takke BIIpaBe,
B YaCTHOCTH, 3aK/IIOYUTDH IOTOBOP, I10 KOTOPOMY
TepBOHAYaAIbHbBIN KpeauTop (IleIeHT) 00s13yeTCs
YCTYIIUTh HOBOMY KpeoUTOPY (LieCCMOHAPUIO)
TpeboBaHMe K JO/KHMUKY, a HOBbIV KpeIUTOP
(LeccrMoHapmii) MpUHMMAET Ha ce6st 00513aHHOCTh
rnepenarh epBOHAYaIbHOMY KPeaUTOpy (LieSeHTY)
YacThb TOTO, UTO OYAET UCIIOTHEHO AOIKHUKOM I10
yCTyIiaeMoOMY TpeboBaHMIO.

2. JloroBop, Ha OCHOBaHUY KOTOPOTO TPOU3BOAUTCS
YCTYTIKa IO CAesKe, Tpebylolieii rocy1apcTBeHHOM
perucTpauuu, TokeH ObITh 3aperucTpUpoBaH B
MOpsIAKe, YCTAHOBJIEHHOM [IJIS1 PETUCTPaLlUy 3TOM
CLeJIKI, eCI MHOe He YCTaHOBJIEHO 3aKOHOM. Takoit
IOTOBOP, IO 0011eMy MpaBUIy, CYUTAETCS AJIs
TPeTbUX JINL 3aKII0YE€HHBIM C MOMEHTa ero
perucTpauuu (IyHKT 2 ctaTby 389, MYHKT 3 CTaTbyU
433 'K P®). Hatipumep, noroBop, Ha OCHOBaHUU
KOTOPOTO IIPOM3BOAUTCS YCTYIKa Tpe6oBaHMS 00
yIlJIaTe apeHIHbIX IIaTexei 1o
3aperMcTpMpoOBaHHOMY JOTOBOPY apeHIbl, ITOJJIEKUT
rOCygapCTBeHHOI perucrpauuu. B orcyrcreue
perucTpauuy yKa3aHHbINM JOTOBOP He BeYeT






IOpnan4dYeCcKmnx TOCJIeACTBUI OIS TpeTbUX JINII,
KOTOpbI€ HE 3Ha/IN 1 He JOJIXKHbI ObLIV 3HATh O €ro

3aK/TIOUeHUH, HallpUMep JJIs1 TpuobpeTaTes
apeHayeMoro MMYIIecTBa.

Hecob6nioneHne 11eeHTOM U IjeCCUOHapueM
yKa3aHHOTO TpebOoBaHMs O FOCYA,apCTBEHHOIA
perucTpauyu, a paBHO ¥ GOpMbI YCTYIIKYM He BjieyeT
HEraTUBHBIX NTOCAeCTBUIA [J15 NO/DKHUKA,
IIpelOCTaBMBILEro VCIIOJIHEHNE [1eCCUOHapUIo Ha
OCHOBAHMM ITOJTYYEHHOTO OT LjeJleHTa Hajiexallero
M/CbMEHHOI'O YBEJOMIIEHNS O COOTBETCTBYIOLIEA
ycrytke (ctatbs 312 TK PO).

3. B cuny mynkra 3 cratbeu 423 ['K PO gorosop, Ha
OCHOBAaHUM KOTOPOTO IIPOMU3BOAUTCS YCTYIIKA,
IIpeAIosaraeTcs BO3Me3IHbIM, eC/IM U3 3aKOHA,
MHBIX IIPAaBOBBIX aKTOB, COAEPKaHMS WU CYLeCTBa
3TOrO AOrOBOpPa He BbITeKaeT uHoe. OTCyTCTBYE B
TaKOM JIOTOBOpe yCJIOBMS O LieHe IepefaBaeMoro
TpeboBaHMs cCaMo 10 cebe He SIBJIIeTCSI OCHOBAaHMEM
IJ1s1 IPU3HAHUS ero HeJleliICTBUTEeIbHbIM MU
He3aK/IIUeHHbIM. B TakoM ciyuae 1ieHa TpeboBaHMS,
B YaCTHOCTMU, MOSKET ObITh OIpe/iesieHa o MpaBuTy
nyHkra 3 cratbyu 424 'K PO. JloroBop, Ha OCHOBaHUMU
KOTOPOT'O TPOU3BOAUTCS YCTYIIKA, MOXET ObITh
KBaMM(UUMPOBaH KakK JapeHye TOJIbKO B TOM CJIyuae,
ecu OyJleT yCTaHOBIEHO HaMepeHue 1ie/ieHTa






omapuThb 1eccuoHapus (ctaThbst 572 'K PD).

4. B cuny myHkTa 1 crateu 384 'K PO, eciiu MHOe He
MpesycMOTPEeHO 3aKOHOM WM JOTOBOPOM,
TpeboBaHMe ITepBOHAYAIBHOIO KpeauTopa
MepexoauUT K HOBOMY KPeJIUTOPY B TOM 00beMe U Ha
TeX YCJIOBUSX, KOTOPbIE CYLIeCTBOBAIM K MOMEHTY
nepexona TpeboBaHMsl. B UaCTHOCTH, K HOBOMY
KpeIuTOpY MepexoIsIT IIpaBa, 0becreunBaome
UCIIOJIHEHME 00513aTe/IbCTBA, a TAKKe IPyTre
CBsI3aHHbIE C TpeOOBaHMeM IIpaBa, B TOM YMCJIe
IPaBo Ha IMPOLEHTHI.

[lepBOHavaNbHBIN KPeLUTOP HE MOXKET YCTYIIUTh
HOBOMY KpeJIuTOpy 60Jibllie ITpaB, UeM MMeeT CaM.
BMmecTe ¢ TeM Ha OCHOBaHUM 3aKOHA HOBBIN
KpeIuTOp B CMUJTy €r0 0CO60T0 IPAaBOBOTO IMOJIOKEHMS
MOXKeT 06/71a1aTh JOTIOJTHUTETbHBIMM TTPaBaMu,
KOTOpbIe OTCYTCTBOBAJIN Y IIEPBOHAYAIbHOT'O
KpeauTopa, HalipumMmep npaBamu,
npeaycMOTpeHHbIMU 3aKOHOM Poccuiickoi
@enepanyu ot 7 pespansg 1992 r. N 2300-1 "O
3alIuTe MpaB MoTpebduTeen".

5. TTo obmmemy rpaBuiy, TpeboBaHME TTePEXOINUT K
[[eCCMOHAPHMIO B MOMEHT 3aK/II0UeHMsI I0rOBOpa, Ha
OCHOBaHMM KOTOPOTO ITPOU3BOAMUTCS YCTYIIKA,
HaIlpuMep J0roBopa MpoHaxky UMYIIECTBEHHOTO






npasa (IyHKT 2 cratby 389.1 'K P®). OgHako
3aKOHOM WJIM TaKUM JOTOBOPOM MOSKET ObITh

yCTaHOBJIEH OoJjiee IMO3aHMII MOMEHT Iepexoma
Tpe6oBaHMst. CTOPOHBI BIIpaBe YCTAHOBUTH, UTO
repexoji Tpe60oBaHMs TPOU30IAET 10 UCTEeUeH UM
OIIpeieJIEeHHOTO CPOKa MJIM IIPYU HACTYILIEHUA
COTJIAaCOBAHHOTO CTOPOHAMM OT/IaraTeIbHOTO
ycioBusi. Hammpumep, CTOPOHBI IOrOBOpa MPOHaski
MMYIIeCTBEHHOTO IIpaBa BIIpaBe YCTaHOBUTH, UTO
MIPaBO MEPEXOAUT K MOKYIIaTe 0 IIOC/Ie ero MOTHOMA
OIlIaThI 0€3 He0OXOAMMOCTY MHBIX COIIalleHnii 00
9TOM (ITYHKT 4 cTaTby 454, craTbst 491 'K PD).

B moroBope, Ha OCHOBaHUY KOTOPOTO IMPOU3BOAUTCS
YCTYIIKa, MOXET ObITh TaKKe MPeayCMOTPEeHO, UYTO
TpeGoBaHMe TIepeiiieT B MOMEHT COBEPIIeHMUS
OT[IeTbHOTO COTJIAIeHNMs], HEITIOCPeJCTBEHHO
0bOpMIISIIOIIEro YCTYIIKY (OTAEJIbHOTO
IBYCTOPOHHETO JOKYMEHTa O Iepexojie TpeGoBaHus).
Eciu 11eIeHT YKJIOHSEeTCS OT TOAIMCAHUS TaKOTO
IOKYMEHTA, VICIIOJTHUBIINI CBOU 00SI3aHHOCTHU
1[eCCHOHapuii BIipaBe Tpe6OBaTh MepeBoia MpaBa Ha
cebs (cratbst 12 TK PD).

6. CorsiacHO B3aMMOCBSI3aHHBIM ITOJIOKEHUSIM CTaTby
388.1, myHkTa 5 craTtbu 454 u myHKTa 2 cTaThu 455
['K P® norosop, Ha OCHOBaHUM KOTOPOI'O
MIPOM3BOAUTCS YCTYIIKA, MOXKeT ObITh 3aK/II0YEH He






TOJIbKO B OTHOIIIE€HUMN Tp66OBaHI/IH, MMpUHaAJeXXaliero
HeaJeHTy B MOMEHT 3aK/II0OUYEeHNMA 10TOBOpa, HO U B

OTHOIIIEHUY TPeOOBaHMSI, KOTOPOE BOSHMKHET B
oynyueM uan 6ymeT mpuobpeTeHo 1eJeHTOM Y
TpeTbero nuiia (6byayiiee TpeboBanme). Ecau nHoe He
YCTaHOBJIEHO 3aKOHOM, OyyIee TpeboBaHMe
MepexoauT K LeCCUMOHAapUI0, COOTBETCTBEHHO,
HeIoCpeZCTBEHHO I10C/Ie MOMEHTA ero
BO3HMKHOBEHMS U/ €ro MPMUoOpeTeHus 1ieIeHTOM.
CorianiieHeM CTOPOH MOSKET ObITb ITPeIyCMOTPEHO,
yTO OynyIlee TpebOBaHMeE TTEPEXOIUT MTO3THEe
(nyHKT 2 cratey 388.1 'K PD).

He siBniseTcst 6yoyuiMm yske npuHajjieskaiiee
1eZeHTy TpeboBaHMe, CPOK MCIIOTHEHUS KOTOPOTO He
HaCTynuJI K MOMEHTY 3aK/I04YeHNsI AOr0BOpa, Ha
OCHOBaHMM KOTOPOTO IPOU3BOAUTCS YCTYIIKA,
Harpumep TpeboBaHMe 3aiiMOIaBIa O BO3BpaTe
CyMMBbI [IepeJaHHOTO 3a/iMa 40 HAaCTYIlJIEeHUS] CPOKa
ero Bo3Bparta. Takoe TpeGoBaHMe TIEPEXOIUT K
LIeCCMOHAPUIO 10 TPaBWIly, yCTAHOBJIEHHOMY
MyHKTOM 2 cTaTby 389.1 'K PO.

7. Ecnu oiHO U TO ke TpeboBaHMe YCTYIJIEHO Pa3HbIM
JMLIaM OJHMM IlepBOHAaYaIbHbIM KpeguTOpPOM
(uemeHTOM), HaJIeXXal M HOBBIM KpeaUTOPOM
(meccuoHapuem) CUMTaeTCs TO JUL0, B OTHOLIEHUU
KOTOPOTO MOMEHT Ilepexojia TpeboBaHMsI HaCTy I






paHee (DyHKT 2 ctaTby 388.1, MyHKT 2 craTbyu 389.1,
ab63arr mepBblit myHKTa 4 ctaThy 390 ['K PD).

VHoe nuo (Apyroi eccuoHapuii), B OTHOLIEHUU
KOTOPOTO MOMEHT ITepexo/ia CIIOPHOTO TpeGoBaHMS
IOJKeH ObIT HACTYIIUTh MO3AHee, BIIpaBe Tpe6oBaTh
BO3MellleHMSs YOBITKOB, BbI3BAHHbBIX HEMCIIOTHEHEM
LleeHTOM JOroBopa, Ha OCHOBAaHMM KOTOPOTO
IoJDKHA OblyIa TPOM3BOAUTHCS 3Ta YCTYIMKA. B ciaydae
UCIOJIHEHUS JO/DKHUKOM TaKOMY MHOMY JIUILY PUCK
MOCeCTBUI UCIIOJIHEHUSI HeCeT LeAeHT U
1leCCMOHapuii, KOTOpbIe 3HAIU MUY TOJIKHBI ObIIN
3HATh 00 YCTyMKe TpeOGOBaHMsI, COCTOSIBIIIENCST paHee
(a63ary BTOpOIt yHKTA 4 cTaThu 390 'K PD).

8. o cmbiciy crateit 390, 396 'K PO HeBO3MOKHOCTb
nepexoza Tpe6boBaHMs, HATIPUMeD, 110 IIPUUMHE eTo
MPpUHAAJIEXXHOCTY NHOMY JIUILY UJIU €T0
MpeKpaleHust cama o cebe He IPUBOAUT K
HeJlelICTBUTeIbHOCTY JJOrOBOPa, HA OCHOBAHUMA
KOTOPOTO JI0/DKHA OblIa TPOM3BOAUTHCS TaKast
YCTYTIKa, M He 0CBOOOXKIaeT 1ieJleHTa OT
OTBETCTBEHHOCTH 3a HEUCIIOJHEeHe 00513aTebCTB,
BO3HUMKIIMX U3 3TOTO AOroBopa. Hampumep, ecin
CTOPOHBI JOTOBOPA MPOAAXKM MMYILLECTBEHHOT O
rpaBa UCXOOWUIU U3 TOTO, UTO Ha3BaHHOE MPaBO
MIpMHAAJIEXUT MPOJIaBIly, OOHAKO B
JIeICTBUTEIBbHOCTY OHO MIPUHAJJIeKaI0 MHOMY JIUILY,






MOKyTIaTe/ b BIIpaBe MOTPeb0BaTh BO3MeIlleHUsI
MIPUYMHEHHBIX YOBITKOB (MTyHKTHI 2 U 3 cTaThu 390,

cTaThst 393, MyHKT 4 craTby 454, cratbu 460 n 461 I'K
P®), a TakKe NpMMeHeHUs UHbBIX IIPefyCMOTPEHHBIX
3aKOHOM WJIM JOTOBOPOM MeD I'pakAaHCKO-IIPaBOBOi1
OTBETCTBEHHOCTU.

PaBHBIM 00pa3oM, ecJii MHOE He BbITEKAET U3
CYILIeCTBA COTJIAIIEHNST MEXKAY IeAeHTOM U
1IeCCMOHapMeM, IeIeHT, 00s13aBIINIACS YCTYIIUTh
o6ynyiiee TpeboBaHMe, OTBeUaeT repes
1IeCCMOHApPMEM, €C/IM YCTYIKA He COCTOSIACH 10
MIPUUYMHE TOTO, YTO B IIPEIYCMOTPEHHBII JOTOBOPOM
CPOK WJIM B pa3yMHBbII CPOK YCTyIIaeMoe IIpaBo He
BO3HUMKJIO WM He ObUIO TIPMOOPETEHO Y TPETHETO
mua.

JOmyCTUMOCTD YCTYIIKY Tpe6GOBaHMS

9. YcryIika npaBa, COBepllleHHas B HapylleHue
3aKOHOZ,ATeIbHOTO 3aIlpeTa, SIB/ISIeTCSI HUUTOXHO
(nyHKT 2 cratby 168 'K PO, myHKT 1 ctaTbu 388 I'K
P®). Hanmpumep, HUUTOXHOM SIBJSIETCS YCTYIIKA MpaB
6eHeduIIMapa MO0 He3aBMUCUMOI rapaHTuu 6e3

O HOBPEMEHHO YCTYIIKM TOMY JKe JINILY IIPaB 10
OCHOBHOMY 00513aTe/IbCTBY (ab3al; BTOPOi1 MyHKTa 1
cratbey 372 TK P®). Crarpsa 383 'K PO ycraHaBiauBaer
3amper Ha YCTYNKY APYrOMY JUILy IIpaB






(TpeboBaHMit), ecau UX UCTIOJHEeHe TTpeiHa3HaueHO
JIMYHO JAJ1S1 KpeAuTopa-TrpaxkJjaHuHa 1160 MHbIM
06pa3oM Hepa3pbIBHO CBSI3aHO C €0 JIMUYHOCTHIO.
[Ipu 3TOM CefyeT NIpUHUMATh BO BHUMaHue
CYILIeCTBO YCTYIIaeMOro IpaBa U 1iejib OrpaHN4YeHus
repeMeHbI JIUI] B 00s13aTenbcTBe. Hanmpumep, mucxos
"3 MOJIOKeHUI TyHKTa 7 ctaTby 448 'K PO 3ampert
YCTYIIKM IIpaB I10 JOroBOpaM, 3aKkjaoueHye KOTOPbIX
BO3MOXXHO TOJIbKO ITyTeM IIpOBeJleH!s] TOPIOB, He
3aTparmMBaeT TpeOOBaHMII 110 eHeKHbIM
00s13aTe/IbCTBAM.

10. TIpu olieHKe TOrO, MMeeT JI IUYHOCTh KpeauTopa
B 00sI3aTeIbCTBE CYIleCTBEHHOE 3HAUeHMe JIJIs
IOJDKHUKA, [IJIS 1eJieli IpUMeHeHM ITYHKTa 2 CTaTbhu
388 'K P® Heob6xX011MO UCXOIUTD M3 CYIIeCTBa
00s13aTeIbCTBA.

Eciu cTOpOHBI yCTaHOBUIIN B JOTOBOpPE, UTO
JIMYHOCTb KPeAUTOpa MMeeT CYyILeCTBEHHOE 3HaYeHue
IJISI TOJDKHMKA, OHAKO 5TO He BbITEKaeT U3
CyLLeCTBA BO3HUMKIIEr0 Ha OCHOBAHUM 3TOIO
IOTOBOpA 006SI3aTeIbCTBA, TO MO 00HbBIE YCIOBUS
clenyeT KBaaM@UIMPOBATh Kak 3ampeT Ha YCTYIKY
TIpaB 10 JOTOBOPY 6e3 coraacus MO/DKHMKA (ITyHKT 2
cratby 382 'K PO).

11. BO3MOXXHOCTH YCTYIIKM TPeOOBaHMS He CTABUTCS






B 3aBYCMMOCTD OT TOT'O, SIBJISIETCS JIX YCTYIIaeMOe
TpeboBaHMe 6eCCIIOPHBIM, 00YCIOBIEHA TN

BO3MOKHOCTb €T0 peann3alyy BCTPeUHbIM
MCIIOJIHEHMEM 1IeIEHTOM CBOMX 00513aTe/IbCTB Iepes,
IOJDKHUKOM (MyHKT 1 ctaTbu 384, cratbu 386, 390 'K
PD).

12. Eciv MHOE He YCTaHOBJI€HO 3aKOHOM, OTCYTCTBHME
y LeCCUOHApHSI INLIEH3UM Ha OCYIeCTBIeH e
CTPaxoBOii 1160 GAHKOBCKOJ AeSITeIbHOCTY He
SIBJISIETCSI OCHOBAHMEM HefleliCTBUTEIbHOCTY
YCTYIKM TPEOOBAHMS, ITOJIyUeHHOTO CTPAXOBIIYKOM B
MOpsIIKe CyOpOTallMi MY BO3SHUKIIETO y 6aHKa 13
KpeIUTHOIO J0roBopa.

13. [JomyckaeTcsi, B YaCTHOCTH, YCTYTIKa TpeboBaHMI
0 BO3MellleHUY YObITKOB, BbI3BAHHBIX HapyllIeHVEM
006s13aTeJIbCTBA, B TOM UMCJIe KOTOPOE MOXET
CJIyUUTHCS B OyAylieM, O BO3BpaTe MOJyuYeHHOTO 110
HeJleliICTBUTEIbHOM CAeKe, 0 BO3BpaTe
HEeOCHOBATEeIbHO MPUOOPETEHHOTO WK
cbepexkeHHOT0 UMYIIecTBa (ITYHKTHI 2 U 3 CTaThbu
307.1, nyHKT 1 cTaTtey 388 'K PO).

[Ipu 5TOM JIOJKHUK BIIPaBe BBIABUTAThH T€ JKe
BO3paskeHMsI, KOTOPbIE OH MMeJI IIPOTUB
MepBOHAYAIbHOTO KPEIUTOPA, B YACTHOCTH,
OTHOCHUTEJIbHO pazMepa IPUUMHEeHHBIX KpeJuTopy






Y6bITKOB, N IIpedCTaBJIATh JOKa3aTeJbCTBa TOro, 4YTo
KpeauTop MOT YMEHbIINUTDb TaKMe y6bITKI/I, HO He

TIPUHSI IJ1 9TOr0 pa3yMHBIX Mep (cTaTbu 386, 404
[K P®D).

14. Tlo o6mmemy mpaBuUiTy, YCTyIIKa TpeboBaHMsI 00
yIIaTe CyMM HEYCTOMKM, HauMC/ISI€eMbIX B CBSI3U C
HapylIieHeM 06513aTe/IbCTBA, B TOM UMCIie
MOJIeKAIIX BbITUIATE B OYAYIIEM, TOYCKAETCS KaK
OJHOBPEMEHHO C YCTYIIKO/ OCHOBHOTO Tpe6oBaHMS,
TaK ¥ OTAEJNbHO OT HEero.

15. B cydae, korga ocyuiecTBieHHas 6e3 coryacus
IOJKHMKA YCTyTIKa TpeOoBaHMS He@eHeXXHOTO
UCIIOJITHEHMS], B TOM YMCJIe YaCTUYHAas B e/ IMMOM
00s13aTesIbCTBe, JeaeT IJIs JO/DKHMKA UCIIOIHeHMe
ero 06s13aTebCTBa 3HAUUTEIbHO 6oJtee
06peMeHUTEeTbHbIM, TO/DKHUK BIIpaBe UCIIOTHUTD
00s13aTe/IbCTBO LIeIeHTY (ITYHKT 3 cTaTby 384, MyHKT
4 cratbu 388 T'K PO).

Eciu mepexop Ha3BaHHOTO Tpe6GOBaHMS HE MOXKET
OBITH IIPU3HAH 3HAUUTEJIBHO 6oJjiee
0o6peMeHUTeTbHBIM JIJISI JOJKHMKA, OTHAKO TpebyeT
OT IOJKHMKA TOTIOJTHUTETbHBIX YCUTUI WII 3aTpar,
LIeJIeHT U 1[eCCUOHapuii 06sI3aHbI BO3MECTUTD
IOJDKHUKY COOTBETCTBYIOIIE PacXobl. 10
MCITOJIHEHUS LIeIeHTOM U (VUIN) IIeCCMOHApueM 3TOi






00s13aHHOCTU JTO/DKHUK, 110 00IeMy ITpaBuily, He
cuuTtaeTrcs mpocpounBiuMm (cratbu 405, 406 'K PD).

16. Ecii ;OTOBOp COAEPSKUT YCJIOBME O
HEeOOXOAMMOCTY TIOJTyUeHMsI COTJIacUsI TO/DKHMKA
160 0 3ampeTe YCTYIIKY TPeOOBaHUS TPETbUM
nauliaM, repeava Takoro TpeboBaHus, 3a
MCK/IIOUeHMEeM YCTYIIKM Tpe6oBaHMIi 110 JeHEeSKHOMY
00s13aTe/IbCTBY, MOXKET ObITh IIPM3HAHA
HeJleICTBUTEIbHOI 110 UCKY TOJDKHUKA TOBKO B
cIyJae, KOTJa JOKa3aHo, YTO LieCCUMOHApUil 3HAJI UK
IO/DKEeH ObLT 3HATh 00 YKa3aHHOM 3arpeTe (ITYHKT 2
craTby 382, myHKT 3 ctaTby 388 'K PO).
CornanieHneM JOJKHUKA U KPeIUTOPA MOTYT ObITh
YCTAaHOBJIEHBI MHbIE MTOCAeICTBUSI OTCYTCTBUS
HeoOXOAMMOTO B COOTBETCTBUM C JJOTOBOPOM
COTJIacusl Ha YCTYTKY, B YaCTHOCTU, JaHHOE
00CTOSITETBCTBO MOXKET SIBJIATHCSI OCHOBAHMEM [IJISI
OJHOCTOPOHHErO0 0TKasa OT JOroBOpa, IpaBa
(TpeboBaHMs) IO KOTOPOMY ObLIN TTPEIMETOM
yerynku (cratba 310, cratbs 450.1 T'K PO).

17. Ycrynka TpeboBaHMit 110 JeHeXXHOMY
00s13aTe/IbCTBY B HapyllleHe YCJIOBUS OTOBOpa O
[peoCTaB/IeHUY COTIacusl JOJIKHMKA MU O 3allpeTe
YCTYTIKH, TIO 001eMy ITpaBUTy, NeiiCTBUTeIbHA
HEe3aBMCUMO OT TOTO, 3HAJI U/ IO/DKEH ObLT 3HATh
eCCMOHApUit O JOCTUTHYTOM LIeIEHTOM U






IO/DKHMKOM COIVIallleHU !, 3alpenanilneM Win
OrpaHMUMBAIOILEM YCTYIIKY (ITYHKT 3 ctatby 388 ['K

PD).

BMmecTe C TeM, eCu LieIeHT U 1IeCCUOHapUIi,
coBepIas yCTYIKY BOIIPEKY Ha3BAHHOMY
IIOTOBOPHOMY 3allIpeTy, AeiiCTBOBAIM C HAMepeHuem
NIPUYMHUTD Bpe, LOJDKHUKY, TaKasl YCTYIKa MOXET
OBITH IIpU3HAHA HefelicTBUTeNbHOI (cTaTby 10 u 168
[K P®).

18. B ciryuae yCcTynKu TpeboBaHMsI, COBEPIIIeHHO 6e3
coracusi JOJDKHUKA, ero pacxXoAbl, BbI3BaHHbIE
1epexo0M MpaBa U SIBJISIONeCs He0OX0IMMbIMU,
rnojJiexkar Bo3MelleHunIo (MyHKT 4 ctatby 382 'K PD).
Takue pacxoapl BO3MEIal0TCS JO/DKHUKY -
dbusuyeckomy Juily 1o IpaBwiaM ITyHKTa 4 CTaTby
382 'K P®, a MHBIM LO/DKHMKAM IIPUMEHUTENIbHO K
IIOJIOKEHMSIM ITYHKTA 2 CTaTby 316, MyHKTA 2 CTaTbU
322TK PO - megeHTOM U 1LieCCMOHAapMeM COMUAAPHO.
[Ipu 3TOM LieIeHT He 0CBOOOXKIaeTCsI OT BO3MelleHNs
IOJDKHUKY MHBIX YOBITKOB, BI3BAaHHBIX HApYIIeHMEM
YCTAHOBJIEHHOT'O JOTOBOPOM 3arpeTa Ha YCTYIIKY
rpaBa TpeboBaHMsI (MyHKT 3 cTaTbu 388, cTaThs 393
I'K P®). Pacxonbl fOMKHMKA, BbI3BAaHHBIE IIePEX0IOM
1paBa U SIBJIIONIMeCS] He0OXOAVMbBIMMU, JOJIKHUK
BIIpaBe IpebIBUTDH K 3a4eTy (cTaTbs 410 ['K PD)
7160 MPUOCTAaHOBUTH CBOE UCIIOIHEHME 10






BO3MellleHMsI YKa3aHHbIX pacxonoB (ctaTbu 405, 406
K P®).

YBenomMmiieHue O0/KHMKA 00 YCTYIIKEe Tp66OBaHI/IH

19. IOMKHUK CUMUTAETCS YBEAOMJIEHHBIM O Iepexofe
paBa C MOMEHTA, KOTa COOTBETCTBYIOLIEee
yBeJOMJIeH/ e JOCTAaBIeHO UJIU CYUUTAETCSA
JOCTaBJIEHHBIM I10 MpaBmiaM ctatbu 165.1 'K PO,
ec/y uHoe He npenycmorpeHo ['K PO, npyrummn
3aKOHAMM WIK YCJIOBUSIMU CIIeJIKM JIMOO He ciieayeT
13 00bIvast MM U3 MTPAKTUKHU, YCTAHOBUBIIIEHCS BO
B3aMMOOTHOIIEHUSX CTOPOH. Eciin Tpebyemoe
yBeJlOMJIEH/E JOJDKHUKY He TOCTABJIEHO U
OTCYTCTBYIOT OOCTOSITE/IbCTBA CUMTATh €TI0 TAKOBBIM,
LleIeHT He BIIpaBe 0TKAa3aTbCs OT MPUHATUS
VCIIOJTHEHUS CO CChIJIKOM Ha COCTOSIBLIMIACS MTepexo]
npasa. [Ipu yKIOHEHUU 1ie[leHTa OT IIPUHITUS
HaJijIeXkaIero UCIoJHEHUS JOKHMK He CUMTAEeTCS
npocpounBIIMM (ITyHKT 3 ctatby 405 'K PO) n
BIIpaBe TpeGOBaTh BO3MeIlleHMS YObITKOB,
MIPUYMHEHHBIX TPOCPOUKOT (ITYyHKT 2 ctaTbu 406 I'K
PD).

20. Eciiu yBemomiieHme 06 yCTyIIKe HaIpaBIeHO
IOJDKHUKY IEePBOHAYA/IbBHBIM KPeaUTOPOM, TO I10
CMBIC/Ty ab3a1ia BTOporo myHkTa 1 ctatbu 385,
nyHkTa 1 crateu 312 I'K PO nucrnonHeHnue,






COBepIlleHHOe TO/KHMKOM B T10J1b3Y YKa3aHHOTO B
yBeIOMJIEHUY HOBOTO KPeIUTOPA, Mo 061IemMy

IIpaBUI1y, CAUTAETCS ITpeaoCTaB/JI€HHBIM
Hagjiexxamemy Juiy, B TOM Uncijie B cjiyuae
HEHEVICTBMTQHBHOCTM JOroBopa, Ha OCHOBaHUA
KOTOPOTO JOJ/IDKHA ObLIa MMPpON3BOONUTBHCA YCTYIIKA.

Eciu yBeoMmiieHMe 00 YCTYTIKe HAIlpaBieHO
IOJKHUKY HOBBIM KPeIUTOPOM, TO JOJIKHUK
coryiacHo a63aity BTopomy nyHkTa 1 cratbu 385 'K
P® BrpaBe He UCIIOJHATh €My 006s13aTeIbCTBO A0
MOJTy4YeHMSI IOATBEPKIEHMS OT IepBOHAYAIbHOTO
KpeauTopa. [Ipu HenpeCcTaBIeHMM TaKOTO
MOATBEPKIEHUS B TEUEHME PA3YMHOI'0O CPOKA
IOJDKHMK BITPaBe UCIIOJTHUTD 0013aTeIbCTBO
MepBOHAYAJIbHOMY KpeauTopy. [1pu mosyueHnn
yBe[OMJIeHMS, HalIPaBJIe€HHOI'0 HOBbIM KPeAUTOPOM,
00 OTHOM MJTM O HECKOJIbKUX TIOC/IeIYIOIINX
repexojax TpeboBaHMs JO/DKHUK BIIPaBe
MOTpeboBaTh MpeICTaBIeHMSI JOKA3aTe/TbCTB
HaJIMuls BOJIEM3bSIBI€HUI KaXKAOT0 MpeabIayIero
KpeauTopa Ha Iepexoj TpeboBaHMs.

21. TIo cmbicy cratbu 385 'K PO yBemomieHne o
repexoze mpasa JI0JKHO COZlepXaTh CBeIeHMS,
MM03BOJISIIONIME C JOCTOBEPHOCTHIO
UIEeHTUPULIMPOBATh HOBOTO KPeaUTOPa, OIpeIe/INThb
00beM IepenieaInmx K Hemy Ipas. Eciv ykazaHHbBIX B






YBEOOMJIEHUU CBE,E[EHV[VI HeOgOoCTAaTOUYHO OJIsg
CoBepHieHMs OJO/DKHMKOM UCIIOJIHEHUA HOBOMY

KpeIUTOpY, NO/KHUK, 110 001jeMy ITpaBuIy, BIipaBe
MCIIOJIHUTD 00513aTeIbCTBO IePBOHAYAIbHOMY
KpeIUTOPY WIN IPUOCTAHOBUTD UCIIOJIHEHNME U
MoTpe6oBaTh MpeICTaBIeHNSI COOTBETCTBYIOIIUX
CBeJleHNi1 OT IepBOHAYaIbHOTO KPeAUTOpa.

Coob1eHne 0 3aKTI0YEHNY TOTOBOPa, HA OCHOBAHUM
KOTOPOTO YCTyIKa TpeboBaHus OyneT
MIPOU3BOANUTHCS MOC/Ie HACTYIJIEHUS OTIpele/IeHHOTO
CpOKa WJIM YCI0BYS, He MOXKET CUMTAThCS
HaJJjIexxaliM yBeJOMJIEHMEM [JIS 1ieJieii
npumMeHeHus ctatbu 386 'K PO. BmecTe ¢ Tem
IO/DKHMK He BIIpaBe B JaJIbHeNIIeM CCbIaThCS Ha
OTCYTCTBME YBeJOMJIEHMSI, €CIU U3 COAeP>KaHUSs
TMpeICTaBI€HHOTO COOOIEeHMSI OH C OUeBUIHOCTHIO
MOT OIpeJeJUTb MOMEHT ITepexofa Mpasa.

22. B cooTBeTCTBMUM C MyHKTOM 3 craThu 382 ['K PO
MCIIOJTHEHY e, COBEePLUIEHHOE JO/DKHUKOM
IepBOHAYaJAbHOMY KPeIUTOPY IO MOMEHTA
MTOJTyYeHUS YBeJOMJIEHMSI 00 YCTYIIKE, CUUTAETCS
NIpelOCTaBJIeHHBIM HajJlexalemMy auiy. B atom
cJTyyae HOBBIN KpeAuTOp BIipaBe TPe6oBaTh OT
IepBOHAYaJAbHOTO KpeAUTOopa Iepenadyy BCero
TOJTYYeHHOrO OT JO/DKHUKA B CYET YCTYIUVIEHHOTO
TpeboBaHMsI U BO3MeleHMs YObITKOB B COOTBETCTBUM






C YCJIOBMSIMU 3aK/IIOYEHHOI'O MEeXXKIOAYy HMMU JOTrOBOPa
(ctatby 15, 309, 389.1, 393 ['K PD).

BOBp&)KQHI/IH JOJ/DKHMKa ITPOTUB Tp66OBaHI/IH
mecCrMoHapud

23. IOMKHUK BIIPaBe BbIABUTATh MPOTUB TPEOOBaHMS
HOBOTO KPeAuTOpa He TOIbKO BO3pa)KeHusl, KOTOpble
OH y3Ke MMeJl IIPOTUB IIepBOHAYaJIbHOI0 KpeauTopa K
MOMEHTY I10JIy4eHMs yBeJOMJIeHMs O Ilepexojie IIpaB
10 00513aTeNbCTBY K HOBOMY KpeJUTOPY, HO U
BO3pa’KeHMs, OCHOBAHMS [J11 KOTOPbIX BO3HUKIIU K
3TOMY MOMeHTY (cTaTbs 386 ['K PD).

Tak, ec/iu JOKHUKOM TIOC/Ie TTOTy4eHU s
yBeZIOMJIEHUSI O TIlepexojie Tpe6boBaHMs 00 oriaTe
BBITIOJIHEHHBIX PAOOT OYAYT BBISIBJIEHBI CKPHITHIE
HeJIOCTaTKM 3TUX paboT, OH BIIpaBe BbIABUHYTh
MPOTUB TpebOBaHMSI HOBOTO KpeauTopa
COOTBETCTBYIOIIlee BO3paskeHMe, TOCKOJIbKY Ha
MOMEHT I10JTy4YeHMs yBeJOMJIEHMSI O Ilepexoe IpaBa
OCHOBaHMe JJ151 BO3pakeHMs, BbITEKalllee 13
JIIOroBOpa MoApsAa, y’ke BO3HUKIO0. PaBHbIM
00pa3oM, eciu MTOKYIaTe/ b BbIIBUT HEJOCTATKM
KauecTBa TOBapa Iocje MmosydyeHus yBeqoMIeHUs 00
ycTyrnke TpeboBaHMs 06 OrIaTe, OH BIIpaBe
BBIIBUTATh ITPOTUB TpeOOBaHMSI HOBOTO KpeauTopa
COOTBETCTBYIOILee Bo3paxkeHue (ctatbu 469 - 477 ['K






PD).

[Ipy HeCKOMbKUX TOC/TeA0BaTeIbHBIX ITepexoaax
TpebOBaHMS JO/KHUK BIIPAaBe BbIABUTATh IIPOTUB
TpeboBaHMsI HOBOT'O KpeauTopa BO3paskeHus,
OCHOBAHHbIE HAa TTPAaBOOTHOLIEHUSIX C KaXKAbIM U3
MpeabIaAYyIINX KPeaUTOPOB.

24. 1o cmbicay craTeit 386, 412 'K PO moymKHUK
MMeeT MPaBo 3asiBUTh O 3aueTe 1ocje MoTydeHus
yBeIoMJIeHMS 00 YCTYTIKe, eC/Iv ero TpeboBaHme
BO3HMKJIO TI0 OCHOBAHMIO, CYII[eCTBOBABIIEMY K
3TOMY MOMEHTY, U CPOK TpebOoBaHMs HACTYIIWII 10
MTOJTyYeHUS YBeJOMJIEHMSI JTNOO 3TOT CPOK He yKa3aH
WU oTIpefieJieH MOMeHTOM BOocTpeboBaHust. Eciin ke
TpeboBaHMe NOKHMKA K TepBOHAYAIbHOMY
KpeJUTOPY BO3HUKJIIO 10 OCHOBAHMUIO,
CYIIeCTBOBaBIIEMY K MOMEHTY MOJTyUYeHUs
IOJKHUKOM yBeJIOMJIeHUS 06 yCcTymnKe TpebGoBaHMS,
OJIHAKO CPOK 3TOr0 TpeOOBaHMS ellle He HACTYIII,
OHO MOXeT ObITh MPebsIBIEHO NODKHUKOM K 3aUeTy
MPOTUB TPeOGOBaHMSI HOBOTO KpeAUTOpa JINIIb MOC/Ie
HaCTYIJIEHUSI TaKOro cpoka (ctatbs 386 'K PD).

TpeboBaHKe NOIKHMKA K IePBOHAYAIBHOMY
KpeauTOopy, BO3HMKILIEe TI0 OCHOBAHMIO, KOTOPOe He
CYI[ECTBOBAJIO K MOMEHTY IOJTyYeHMS JODKHUKOM
yBemomieHUs: 00 YCTyIIKe TpeOoBaHMs, He MOXKeT






OBITh 3aUTEHO ITPOTUB TPEOOBAHMSI HOBOTO
KpeauTopa.

25. Mo cmbicy ctatby 386 'K PO go/IsKHUK,
MOJTYYMBIIINI COOOIeHMeE O 3aK/II0YEeHNUM JOTOBODA,
Ha OCHOBAaHMM KOTOPOTO YCTYIKa OYAyIIero
TpeboBaHMsI OyAeT MIPOU3BOIUTHCS TTOCIIe
HaCTYTJIEHNSI OTIpeJie/IeHHOTO CPOKa MU YCI0BUS,
BIIpaBe BbIIBUTATH POTUB TPEOOBAHMSI LIeCCUOHAPUS
BO3PasKeHMSI, OCHOBAHMSI I KOTOPBIX BOZHUKIIU JIO
HaJJiexkaliero yBeoMaeHUsI O COCTOSIBIIEMCST
nepexope Tpe60BaHMS WM J0 MOMEHTa, KOTJa
IOJDKHUK MHBIM 00pa3oM y3Hasl UM 1O/DKEH ObLT
Y3HaTbh O TOM, UTO TaKO¥ Mepexo, COCTOSLICS
(HampuMep, ecsii B cOOOIIeHMY OblIa YKa3aHa JaTa
rnepexoja rnpasa).

[TepeBon mosra

26. Ilo cmbicy craTby 421 y myHkTa 3 cratby 391 T'K
P® ripu mepeBope AoJira o 00s13aTeybCTRY,
CBSI3aHHOMY C OCYILLIeCTBJIeHVeM BCeMMU ero
CTOpPOHAMM IpeAIPUHMUMATEIbCKON OesTeIbHOCTH,
160 TepBOHAYAbHBIN TOKHUK BbIOBIBAET 13
00s13aTesIbCTBA (aJiee - TPUBATUBHDIN ITepeBO/,
JIOJITa), 1160 ITePBOHAYAJIbHBIN ¥ HOBBIN TO/DKHUKNA
OTBEYalOT Iepes KpeauTopoOM COMUIAPHO (naiee -
KYMYJISSITUBHBIN TepeBof, goira). CoraneHuem






CTOPOH TaKXKe MOJKET OBITH npeaycMoTpeHa
cy6cmnmapHaﬂ OTBETCTBEHHOCTbD.

Ecnu kpenuTop BIipaBe TpeboBaTh UCIIOTHEHMS
00s13aTe/IbCTBA B HATYpe OT IepBOHAYAIbHOTO
Io/pkHMKa (ctaths 308.3 'K PO), B ciiyyae
KyMYJISTMBHOTIO IIepeBO/ia O/ITa KPeIUuTop BIIpaBe
TpeboBaTh UCIIOTHEHMS 00s13aTebCTBA B HATYpe U OT
HOBOTO J0JKHMKA.

27. Eciiu u3 cornaiieHus: KpeguTopa,
IEepBOHAYaAIbHOT'O ¥ HOBOT'O JOIKHUKOB 110
00513aTeJIbCTBY, CBI3aHHOMY C OCYILI€CTBJIEHVEM
MpeanpUHUMATENbCKO IesaTe/IbHOCTU, HESICHO,
MIPUBATUBHbIN WM KYMYJISITUBHBIN ITepeBoy, A0/ra
COIJIaCOBaH MMM, CIelyeT UCXOOUTDb U3 TOTO, YTO
TepBOHAYAIbHbIN JO/KHUK BhIObIBAET U3
obs3aTenbeTBa (MyHKT 1 craThy 322, ctaths 391 'K
PD).

B cirydae, eciin HesICHO, KYMYJ/IITUBHBIN I1epeBOJ,
JLOJITa MY TIOPYUYMUTEIbCTBO COIIaCOBaHbI
KpeguTOPOM M HOBBIM JO/DKHUKOM,
OCYLIeCTBISIOIIVIMU ITPeAIIPUHNMATE/IbCKYI0
IeITe/IbHOCTD, ClIeyeT UCXOOUTH U3 TOr0, YTO UX
corJialleHue SBIseTCs JOrOBOPOM IOPYYNUTE/IbCTBA
(cratps 361 ['K PD).

28. B ciiydyae mpuBaTMBHOIO ITepeBO/iA J0JIra HOBBI






JOJDKHUK BIIpaBe€ BbIIBUTATb ITIPOTUB Tp660BaHI/IH
KpeauTopa BO3pa’keHN s, OCHOBAaHHbIE€ Ha

OTHOILIEHUSIX MeXAY KPeIUTOPOM U
IepBOHAYaabHBIM JJO/DKHMUKOM, HO He BIIpaBe
OCYLIeCTB/ISATh B OTHOLIEHUM KpeAuTopa I1paBo Ha
3aUeT BCTPEYHOTO TpeOOBaHMSI, IIPUHAJIEesKAIero
IepBOHAYaJIbHOMY NO/DKHUKY (cTaThs 392 'K PO).

[Tpy KyMy/ISITUBHOM IepeBo/ie J0JIra 1o
00513aTeJIbCTBY, CBSI3aHHOMY C OCYIIIeCTBJIEHMEM €ro
CTOPOHAMM MpeAPUHMUMATETbCKO TesITeTbHOCTH,
HOBBIIi JOJKHUK BIIpaBe BbIABUTATh ITPOTUB
TpeboBaHMs KpeAUTOPa BO3pakeHMsI, KOTOpbIe MMes
MPOTUB TPeOOBaHMS KPeIUTOPA MePBOHAYATbHBIN
IO/MKHMK. K Bo3pakeHUSIM ITepBOHAYaIbHOTO U
HOBOT'O I0JKHMKOB MTPOTUB TPebOBaHMS KpeJuTopa,
BO3HMKILIMM TI0CJI€ COBEPIIeHNS] KyMY/ISITUBHOTO
repeBo/ia 10JTa, MPUMEHSTIOTCS TTOJIOXKEHUS CTATbU
324 TK PO.

[To cmbicity myHKTa 5 ctatby 166 'K PO HOBBII
IOJDKHUK He MOXKeT IMPOTUBOIIOCTAaBUTH TPeOOBAHUIO
KpeauTopa 00 UCITIOTHEHUY 06s13aTeIbCTBA
BO3PaKEHMSI O TOM, YTO HOBBII TOKHUK HE MOTYIUIT
BCTPEUYHOE MIPeOCTaBIeHNE OT TIePBOHAYaIbHOTO
IO/DKHMKA 3a IIepeBof, 10/Ira, a TakKe O
HeeliCTBUTE/IbHOCTHU [epeBOoAa AOJIra B CUITY
noanyHkra 4 myHkra 1 crateu 575 'K PO.






[Tepemaua moroBopa

29. Ilo cmbicay ctatby 392.3 TK PO cTOpoHDI
JIIOTOBOpA U TpeThe L0 BIIPaBe COIIacoBaTh
repexof, Bcex IMpaB U 006s13aHHOCTe O HO U3
CTOPOH JI0r0BOpa TpeTbeMy auLly. B sTom cirydae K
TpeTbeMy JIUIY IepPexX0IUT KOMIUIEKC MpaB U
00s13aHHOCTeI 110 1OTOBOPY B 1I€JI0M, B TOM UMCJIe B
OTHOIIEHMM KOTOPBIX He MPeAIonaraeTcs
COBepILeHNe OTAEeIbHON YCTYIIKU MUY IIepeBoaa
JlOJITa, B YaCTHOCTU, IO OTHOIIEHUIO K TPEThbEMY
1Ly, BCTYNIMBLIEMY B IOTOBOD, Y KpeIUTOpa
CoxpaHsieTcs MpaBo Ha 6e3aKIeNnTHOe CIcaHue
IeHEeXXHBIX CPeJICTB, eC/IM 3TO IIPABO ObLIO
IIpeJIOCTaBJIeHO KPeaUTOPY 110 OTHOIIEHMIO K
IIepBOHAYaJIbHOMY IO/DKHUKY.

Hampumep, o cmbiciy crareit 392.3 u 391 'K PO,
€CJIM C COIJIacus apeH0AaTe sl apeHAATOp U TPeThbe
JIUII0 3aK/IIOUWIN AOTOBOP MepeHaiimMa, TO TpeTbe
JIUIIO MOJIHOCTBIO 3aMeHsIeT ITepBOHAaYaJIbHOTO
IOJDKHMKA B OTHOIIEHUSIX C KPEIUTOPOM M 00513aHO
BHOCUTb apeHAHYIO IIaTy 3@ BCe TTepUOIbl
MOJb30BaHMS UMYIIECTBOM, B TOM YMCJIe A0
BCTYILJIEHMSI B ;OTOBOP, €CJ/IM B COTJIAIIeHUM O
repegave IOroBopa He MpeayCMOTPEHO MHOe. BmecTe
C TeM, eCJIM TaKOM IlepeHaeM IMpaBoOMepPHO
MIPOMCXOIUT 6e3 coryiacusi apeHI0aTeisl, Harpumep,






B CJIydae, MpeAyCMOTPEHHOM ITYHKTOM 5 CTaThi 22
3eMeJIbHOTrO KomeKkca Poccuiickoit @egepanun,

MepBOHAYAJIbHBIN ¥ HOBBIV apeHIaTOPBI, IO 00IEeMY
IIpaBIIIY, HECYT CONMIAPHYIO0 OTBETCTBEHHOCTD Ilepe[,
apeHjozareseM 3a BCTPeUHOe UCIIOJHEHNe B OTBET
Ha MCIIOJTHEeH)e, OCYILeCTBIeHHOe apeHIoaTeiemM
[I0 3aKJII0YeHMs COIVIallleHys O Iepenaye JOrosopa
(cratbs 323 ['K PO).

30. ITo ob1IeMy paBuIy, HeECTBUTEIBHOCTh
YCJIOBMSI COTJIAIIEHMS O Iepelaue J0roBOpa B 4aCTu
OIHOTrO 13 MmpaB (TpeboBaHMIT) UM ITIEPEBO/IA OTHOM
13 00513aHHOCTEN, BOSHUKIIMX U3 TOrOBOpa, B
KOTOPBI BCTyIIAaeT TpeTbe JIUIL0, BIeYeT
HeJleliICTBUTEIbHOCTDb BCETO COTJIallleHNs O repeave
IOTOBOPA, 33 MCKJIKYEHVEM C/TyyaeB, KOTAa MOKHO
MIPEAII0I0XKNUTD, UTO ClejIKa Oblja Obl COBEPIIeHA U
6e3 BKIIOUEHMS HeJleiiCTBUTEIbHOM YacT (CTAThsI
180 TK P®).

HpoueccyaanbIe BOITPOChHI

31. CornmacoBaHHOE B 1OTOBOpPe ITePBOHAYATILHOTO
KpeauTopa C JO/SKHUKOM apOMTpaskHOe CoTIalleHe
(apbuTpaskHasi OrOBOpKa) COXPaHSIOT CUITY /IS
HOBOT'O KpeAuTOpa U IOJKHUKA, eC/I MHOe He
MpelyCMOTPEHO YKa3aHHBIM JOTOBOPOM JiN6O
JOTOBOPOM MeXXAY AOKHMKOM Y HOBBIM






KpeauTopoM (dacTb 10 cratby 7 @emepanbHOTO
3aKkoHa oT 29 mexkabpst 2015 r. N 382-D3 "06

apouTpaske (TpeTeiickoM pa3oupaTebCTBE) B
Poccniickoit @epepaunn’, nyHKT 11 ctaTtbyu 7 3akoHa
Poccuiickoir @epepanyu ot 7 urong 1993 . N 5338-1
"O MeXXAYHapOJHOM KOMMepUYeckom apouTpaske").

32. Eciiv 3aKOHOM WJIU JOTOBOPOM IIpefyCMOTpPEeH
00sI3aTeIbHBIN TOCYIeOHbII TTOPSITOK
yperyaupoBaHus CIiopa, JaHHbINM MMOPSA0K CYUUTAETCS
COGJTIOEHHBIM M B TOM CJTyuae, KOTIa IpeTeH3 st
HarlpaBJ/ieHa AOJ/DKHUKY IepBOHaYaabHbIM
KpeIUTOPOM [0 YBeLOMJIEHUS JO/KHUKA O
COCTOSBIIIEMCS I1epexofe Ipasa, a MICKOBOoe
3asgBJIeHMe [I0JaHO LleCCMOHapyueM, ec/ii MHOM
MOPSIOK He TIpefyCMOTPeH 3aKOHOM MJIU JOTOBOPOM.

33. Eciiu B mepuof, paCCMOTPEHMS CIIOpa B CyAe
COCTOSI/ICA Iepexof IpaB Kpeaurtopa (UCTLa) K
TpeTbeMy JULY, CYZ, 110 3asIBJI€HUI0
3aMHTEPECOBAHHOIO JINLA U TIPU HAJIMUUU COTTIaCUS
LiefleHTa ¥ LleCCMOHapus MIPOU3BOAUT 3aMeHy UCTLA
B IMOPSIZIKE, YCTAHOBJIEHHOM CTaThel 44
I'paxkpaHCKOTO MPOoLeCCyaIbHOTO KOAeKCa
Poccuiickoit @epepauyu (manee - [TIK PO), ctaTbeli
48 ApOoUTpPaskHOTO MPOIECCYaTbHOIO KOIeKca
Poccuiickoit ®@enepanuu (nanee - AIIK PO).






B OTCYTCTBME COIJIaCKd Lied€EHTa Ha 3aMEHY €ro
IIpaBOIIPpEEeMHIMKOM LleCCMOHapMVI BIIpaBe BCTYIIUTL B

JleJI0 B KaueCTBe TPeThero JINIa, 3asiBJISOLero
CaMOCTOsITeIbHbIe TPe6OBaHMS OTHOCUTEIHHO
npeaMeTa cropa (dactb 1 cratbu 42 [TIK PO, yacTs 1
cratby 50 AIIK PO).

VKasaHHblIe [IpaByjia IPUMEHSIOTCS TaKkKe B cllydae
YCTYTIKM KPeJUTOPOM YacTu TpeboBaHMIi Iocie
TpeabsIBIIEHNS] UM MCKa B 3aIUTY BCEro oobema
TpebOBaHMII ¥ TIPY HATMUMM XOJATANICTBA O
YaCcTUYHOI 3aMeHe Ha CTOPOHe MUCTLA.

[Ipy 3aMeHe 1jefeHTa [jeCCMOHapueM B YacTu
3asBJIEHHBIX TPeOOBaHMIT 06a IUIIA, SIBJISISICh
MUCTLaMM, BBICTYIIAIOT B [IPOLieCCe CaMOCTOSITE/IbHO U
He3aBUCUMO JIPYT OT Apyra (4acTh 3 ctaTtbu 40, 4aCTh
1 cratbm 429 I'TIK P®, yacTb 4 cTtaTby 46, 4acThb 5
cratby 319 AIIK PO®).

34. Eciiu 1ipu pacCMOTpPEHUM BOTIpOCa O
Mpolleccya/ibHOM IIPaBOIIpeeMCTBe YCTAaHOBIEHO, UYTO
COBEpLIEHO HECKOJIbKO MOC/Ie0BaTeNbHbIX YCTYIIOK,
Cy[1 IPOM3BOANUT 3aMeEHY UCTIA (IIEPBOHAYAIBHOTO
leJleHTa) KOHeUHbIM IleccruoHapueM. Hbie
1IeCCMOHAPUU MOTYT ObITh IPUBJIEUEHBI K YUACTUIO B
Jleyie B KaueCTBE TPEThUX JIUII, HE 3asBJISTIOIINX
CaMOCTOSITEIbHBIX Tpe6OBaHMit (YacThb 1 cTaTby 43






[TIK P®, yactb 1 ctatbu 51 ATIK PO).

Eciiu ipu HefeiiCTBUTENbHOCTY YCTYTIKM TpeOGoBaHMUS
LleCCMOHapyeM yKe IpeabsiBlIeH UCK K JO/DKHUKY 10
TaKoOMy TpeGOBaHMIO, Ile[IEHT BIIpaBe
CaMOCTOSITeIbHO NPeAbIBUTD VICK K JOJDKHUKY WU
BCTYIIUTDb B HAUaTOe [1e/10 (4acTh 4 cTaTbhy 1, yacTh 1
craTby 44 I'TIK P®, yacts 5 craTbu 3, yacTth 1 craTbu
48 AIIK PO).

35. Ocy1iecTBss polieccyaabHoe MPaBoIlpeeMCTBO
Ha CTaguy UCTIOTHEHUS CYyIeOHOro akTa, Cy/l
MMPOU3BOAUT 3aMeHY IeIeHTa 1[eCCMOHapueM I10
3asIBJIEHMIO WJIM C COTJIacHs TTOCJIeJHETO B TOM 4acTH,
B KOTOPOJ CymeOHbIN aKT He McroJHeH. Eciu uctek
CPOK [JIS1 TIPeAbSIBIIEHUS VICTIOJTHUTEIbHOTO JIMCTA K
MUCIIOJTHEHUIO, CYZ, TIPOU3BOAUT 3aMeHY TOJIbKO B
Clyyae BOCCTaHOBJIEHMSI CPOKA Ha MpeabsBIeHIe
MUCIIOJTHUTEILHOIO JIUCTA K UCIIOTHEHUIO (CTaTbhu 23,
52 ®egepanpbHOTO 3aKOHA OT 2 OKTSI6ps 2007 r. N
229-®3 "O6 UCIIOJHUTEILHOM ITPOU3BOJICTBE").

YcTynKa 4acTy TpeboBaHMi1 1160 HECOOTBETCTBIE
YCTYIUIEHHO CYMMBI IEHESKHOTO TPe6OBaHMS CyMMe,
B3bICKAHHOI B COOTBETCTBUM C PE30JIIOTUBHOIA
YaCThIO CyIe6HOrO akTa, caMMu 110 cede He SIBJISTIOTCS
OCHOBaHMEM JIJIsI 0TKa3a B 3aMeHe B3bICKaTeJIs
HOBBIM KpeauTopoM (cTaThbs 52 MegepasbHOTO






3aKoHa OT 2 OKTs6pst 2007 1. N 229-d3 "06
UCIIOJTHUTEIbHOM IIPOM3BOACTBE").

I[To cmbIciTy ITyHKTa 3 cTatbhy 382, ctatbu 385 'K PO
BO B3aMMOCBSI3M c yacThbio 1 cratbu 428 I'TIK PO,
yacTaMmu 2, 3 cratbeu 318, craTbeii 320 AIIK PO u
cratbeii 52 ®emepanbHOro 3akoHa OT 2 OKTsI6pst 2007
r. N 229-®3 "O6 uCIOIHUTETBHOM TPOM3BOICTBE"
IOJDKHUK, TTOJTyYMBIINIA yBeIOMJIeHMEe 00 YCTYTIKe,
BIIpaBe He OCYIIeCTB/STh UCIIOJHEHME 1eCCUMOHAPUIO

JO 3aMEeHbI B3bICKaTeJIs.
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