MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 21 nekabps 2017 r. N 54

O HEKOTOPBIX BOITPOCAX
[MPUMEHEHNS TTOJIOKEHW TJIABBI 24 TPAJKTAHCKOTO KOZIEKCA
POCCUIICKOM ®EIEPALIMU O IIEPEMEHE JIMII B OBSI3ATEJIbCTBE
HA OCHOBAHNU COEJIKU

B nensix obecrieueHns e AMHCTBA MPAKTUKY IIPUMEHEHUS CyIaMu
noJyioxkeHui I'paskmanckoro Komekca Poccuiickoit @epepaiiiy o iepemMmeHe
JIUII B 00s13aTe/IbCTBE HAa OCHOBaHMM caenku [nenym BepxoBHoro Cyna
Poccuiickoit @epepauinm, pyKOBOACTBYSCH cTaTheil 126 KoHcTuTynum
Poccuiickoit @enmepauyn, cratbsimu 2 u 5 ®egepanbHOro
KOHCTUTYLIMOHHOTO 3aK0oHa OT 5 (peBpasst 2014 r. N 3-OK3 "O BepxoBHOM
Cyzne Poccuiickoii @engepanym’”, MOCTAHOBJISIET AATh CIeAyIOL e
pa3bsCHEeHMSI.

O61Me mosokeHMs O Iepexojie TpeboBaHMs HA OCHOBAHMM A,OTOBOPA
(ycTymke TpeboBaHMS)

1. ITo cmbiciy myHKTa 1 cratbyu 382, myHKTa 1 cratbu 389.1, cratbu 390
I'paxkmanckoro kopekca Poccuiickoit @enepatun (manee - 'K PO) ycrynka
TpeOGOBaHMS IMPOU3BOAUTCS Ha OCHOBAHMM JJOTOBOPA, 3aK/IFOUEHHOTO
TepBOHAYATbHBIM KPEAUTOPOM (1LIeJ€HTOM) M HOBBIM KPeIUTOPOM
(eccuoHapueMm) (Jajnee - 1OroBOp, HA OCHOBAHMM KOTOPOT'O IIPOU3BOAUTCS
YCTYIIKA).

B cuiry craten 421 I'K PO Takoi goroBop Mexay 1iegeHTOM U
LleCCMOHapyeM MOXKET SIBJISITbCS JOTOBOPOM, IIPeNYyCMOTPEHHBIM 3aKOHOM
VI UHBIMM IIPABOBBIMM aKTaMM, CMeIlIaHHbIM JOTOBOPOM MJIM JOTOBOPOM,
KOTOPBbIV He IpeayCMOTPEH 3aKOHOM WMJIM MHBIMU IIPABOBBIMM aKTAMMU.

Hanmpumep, ycTymnka Tpe6oBaHMSI MOKET IIPOM3BOJUTHCS HA OCHOBAHUY
npenycMmoTpeHHbix 'K PO norosopa rnpogaxu umylnecTBeHHOro IpaBa
(myHKT 4 ctatby 454 'K P@) unu goroBopa aapeHus (myHKT 1 cratbu 572 T'K
P®). B TakoMm cityyae ciieyeT yUMThIBATh IIpaByuiia IPakAaHCKOTO
3aKOHO/IaTeNbCTBA 00 OTHEeNbHBIX BUAAX JOTOBOPOB, B YaCTHOCTY MMYHKTA 1
cratby 460 'K PD, o cMbIC/ly KOTOPOTO B CIyyae HeUCIIOJTHEeHUSI



MIPOJIaBIOM (LleIeHTOM) 00s13aHHOCTM TepelaTh TpeboBaHMe CBOOOAHbBIM
OT TpaB TPETbUX JIUII TTOKyTIaTeNb (IleCCMOHapuit) BIIpaBe TpeboBaTh
yMeHbILeHMsI LIeHbI MO0 pacTOpKeHMsI IOTOBOPA, eIy He OyIeT JoKa3aHo,
YTO OH 3HaJI WM IO/DKeH ObUT 3HATh 00 3TUX MpaBax (MyHKT 1 craTeu 307.1
[K PD).

CormacHo cratbe 421 'K PO cTOpOHBI TakKe BIIpaBe, B YaCTHOCTH,
3aKJII0OUYUTD JOTOBOP, 110 KOTOPOMY IIepBOHAYAJ/IbHbBIN KpeaAUTop (LeneHT)
00s13yeTcs YCTYIIUTh HOBOMY KpeAUTOPY (LlecCMOHapuio) TpeboBaHMe K
IIOJDKHUKY, @ HOBBIV KpeauTop (LiecCMoHapuii) IpUMHMMAaeT Ha ceost
0065I13aHHOCTD TTepeIaTh TepPBOHAYAIbHOMY KpeAUTOPY (IIeeHTY) UacThb
TOTrO0, UTO OyZeT MCIIOJIHEHO AOMKHMUKOM I10 YCTYIIaeMOMY TpeboBaHMIO.

2. 1oroBOp, Ha OCHOBAHUM KOTOPOTI'O IIPOM3BOLUTCS YCTYIIKA I10 CHesKe,
TpeObylolleii rocyIapCTBEeHHON perncTpainum, N0/HKeH ObITh
3aperMcTpUpoBaH B IOPSALKe, YCTAHOBJIEHHOM JJIS1 perucTpalum 3Toin
CIIeJIKM, eIV MHOe He YCTaHOBJIeHO 3akKOHOM. Takoit 1oroBop, 1o obiiemMy
IIPaBUIY, CYUNTAETCS AJ1 TPEThbUX JIUL, 3aKII0UYEHHBIM C MOMEHTa ero
peructpaumnu (IyHKT 2 ctaTby 389, myHKT 3 ctaTby 433 'K PO). Hanipumep,
IIOTOBOD, Ha OCHOBAHMM KOTOPOTO IPOMU3BOIMUTCS YCTYIIKa TpeboBaHMs 06
yIiaTe apeHIHbIX [JIaTeKell 10 3aperucTpUPOBaHHOMY JOTOBODY apeH/bl,
MOJJIeXXKUT rOCYLapCTBEHHOM perucTpauyu. B oTrcyTcTBMe perucrpaumun
YKa3aHHLINM JOr0OBOP He BjleyeT IPUAMNUYECKUX ITOCAeICTBUNA IJI TPeTbUX
JIUL, KOTOPbIe He 3Ha/IM U He JO/DKHBI ObL/IM 3HATh O ero 3aK/II0UYeHUN,
Harpumep Jj1s1 puobpeTaTessi apeHAyeMoro MMyIlecTBa.

Hecob6iioeHne 11eeHTOM 1 IjeCCHOHapueM YKa3aHHOTO TPeGOBaHMsI O
rOCyapCTBEHHO permMcTpainuy, a paBHO U GOpMbI YCTYIIKM He BiieYeT
HeraTUBHBIX [10CJIeICTBUN [J151 NO/DKHUKA, ITPef0CTaBMUBLIEro UCIIOJIHeHe
LIeCCMOHAapMIO Ha OCHOBAHMM IIOJIYYE€HHOI'O OT LieIeHTa HaJIesKalllero
MMMCbMEHHOI'0 YBeJOM/IEHUS O COOTBETCTBYIOLIeN ycTymnKe (ctaTbs 312 I'K
PO).

3. B cuny myHkTa 3 cratbu 423 ['K PO moroBop, Ha OCHOBaHUM KOTOPOTO
IIPOM3BOIOMUTCS YCTYIIKA, IIPeAIoaaraeTcsl BO3Me3IHbIM, eC/Iy U3 3aKOHa,
VIHBIX IIPaBOBbIX aKTOB, COAEPKaHMs UM CYLLeCTBa 3TOr0 OroBOpa He
BbITeKaeT yHoe. OTCYTCTBME B TAKOM JIOTOBOpE YCJIOBUS O LieHe
neperaBaeMoro TpeboBaHMS CaMo I10 cebe He SIBJSIeTCSI OCHOBaHMEM JIJIsI
IIPU3HAHUS ero HeLeliCTBUTEeIbHBIM MJIM He3aK/II0UeHHBIM. B Takom ciydae
1leHa TpebOoBaHMs, B YaCTHOCTM, MOXeT ObITb OTIpe/iesieHa 110 IpaBuy



nyHKTa 3 cratby 424 'K PO. [IoroBop, Ha OCHOBAaHUM KOTOPOTO
MIPOM3BOINUTCS YCTYIIKA, MOKET ObITh KBAIM(PUIIMPOBAH KaK JapeHue
TOJIBKO B TOM CJTy4ae, ec/iv OyJeT yCTaHOBJIEHO HaMepeHMe 1ie/leHTa
olapuTh LieccuoHapus (ctatbs 572 TK PO).

4. B cuny myHkra 1 crateu 384 'K PO, eciiut MHOE He TIpeyCMOTPEHO
3aKOHOM MJIM IOTOBOPOM, TpeboBaHMe MepBOHAYAIbHOTO KpeauTopa
1epexoauT K HOBOMY KPeIMTOPY B TOM 00beMe M Ha TeX YCIOBUSIX,
KOTOpbIE CYI[eCTBOBa/IM K MOMEHTY Ilepexojia TpeboBaHus. B uacTHoCTH, K
HOBOMY KpeJIUTOpY IepexosT ImpaBa, obecrieunBalole UCIIoJHeHe
06s13aTeIbCTBA, a TAKXKe IPyTriMe CBSI3aHHbIe C TpeOOBaHMEM ITpaBa, B TOM
Yyycjie MpaBo Ha MPOILEHTHI.

[TepBOHava/IbHBIN KPEAUTOP HE MOXET YCTYIMUTb HOBOMY KPeAUTOPY
6oJibllle TPaB, YeM MMeeT caM. BMecTe ¢ TeM Ha OCHOBaHUM 3aKOHA HOBBIIA
KpPeauTOp B CUJIY €r0 0COO0ro IPaBOBOTO ITOJIOKEHMSI MOKET 00/1aJaTh
JIOTIOJIHUTEIbHBIMM IIPaBaMy, KOTOPbIe OTCYTCTBOBAJIM Y IeEPBOHAYAIbHOTO
KpeauTopa, HarpuMep rpaBamMmu, peayCMOTPEHHbIMU 3aKOHOM
Poccuiickoit @enmepanym ot 7 despanst 1992 r. N 2300-1 "O 3amuTe rnpas
noTpeo6uTesiein”.

5. Tlo ob61emy mpaBuiTy, TpeOOBaHME TIEPEXOINUT K I[€CCUOHAPIIO B MOMEHT
3aK/II0YeHMs OTOBOpa, Ha OCHOBAHMM KOTOPOTO MPOM3BOAUTCS YCTYIIKA,
HampuMep JOroBopa MPoJasky MMYIIeCTBEHHOTO MpaBa (MyHKT 2 CTaTbu
389.1 I'K P®). OmHaKO 3aKOHOM MJIM TaKMM JOTOBOPOM MOXKET OBITh
YCTaHOBJIEH 60Jiee TIO3HNIT MOMEHT Tepexoza TpeboBanusi. CTOPOHbI
BIIpPaBe YCTAaHOBUTD, UTO TIEPEXO/I TPEOOBAHMS MPOU30MAET 110 UCTEUEHUN
ompeAeeHHOTO CpOKa MM TpU HACTYIIJIEHUM COTIaCOBAHHOTO CTOPOHAMM
OTJIaraTeJbHOTO yCJI0BMSI. Hampumep, CTOPOHBI IOrOBOpa Mpoaaski
MMYIIeCTBEHHOTO ITpaBa BIIpaBe YCTAaHOBUTb, UTO MPABO ITePEXOIUT K
MTOKYIIATEeJTIO ITOCJIe ero MOJIHOM OIIaThl 6€3 HeOOXOIMMOCT MHBIX
coraiieHuit 06 3Tom (ITyHKT 4 ctaTbu 454, ctaTthsi 491 K PD).

B moroBope, Ha OCHOBAHUY KOTOPOTO IMPOMU3BOAUTCS YCTYIIKA, MOKET ObITh
Takke MPeaycMOTPEHO, YTO TpeboBaHMe MepeiiieT B MOMEHT COBEPIIEHNUS
OTIebHOTO COTJIANIEeHNSI, HEITOCPeACTBEHHO OPOPMIISIIOIIETO YCTYIIKY
(OTIebHOTO IBYCTOPOHHETO JOKYMEHTA O Iiepexojie TpeboBanmst). Ecian
1[eJIeHT YKJIOHSIETCS OT TOMMCAHMUS TAKOTO JOKYMEHTA, UCTIOTHUBIIN
CBOM 00513aHHOCTM 1[eCCYOHapuii BIipaBe Tpe6OBaTh IepeBosa IpaBa Ha
cebs (ctatbs 12 'K PD).



6. CorylacHO B3aMMOCBSI3aHHBIM ITOJIOKeHUSIM cTaTby 388.1, MyHKTa 5
cratbyu 454 v myHKTa 2 ctaTby 455 'K PO moroBop, Ha OCHOBaHUM KOTOPOTO
MIPOU3BOAUTCS YCTYIIKA, MOXKET ObITh 3aK/I0YEH HE TOJbKO B OTHOIIEHUM
TpeboBaHMs, IpUHAJJIeKallero 1eJleHTy B MOMEHT 3aK/II0UeHUsI oroBopa,
HO ¥ B OTHOIIEHUM TPe6OBaHMsI, KOTOPOE BOSHUKHET B OyIyIeM Man OymeT
MIpMOOpPETEHO 1[eIEHTOM y TpeThero niia (bymayiiee TpeboBaHue). Ecin
MHOe He YCTaHOBJIEHO 3aKOHOM, Oyyiiiee TpeboBaHMe TePeXOAUT K
1IeCCMOHAaPHI0, COOTBETCTBEHHO, HEMOCPECTBEHHO MOC/Ie MOMEHTa ero
BO3HMKHOBEHMS U/ ero NpuobpeTeHus 1eaeHToM. CoraiieHeM CTOPOH
MOKeT ObITh ITPeIyCMOTPEHO, UTO Oyayliee TpeboBaHMe TIePeXOIUT
nosaHee (MyHKT 2 ctatby 388.1 K PD).

He saBnsercst 6yayumMm yke puHagjieskaliee 1eieHTy TpeboBaHue, CPOK
VICIIOJIHEHMSI KOTOPOT'O He HAaCTYIIMI K MOMEHTY 3aK/II0UeHus JoroBopa, Ha
OCHOBaHMM KOTOPOTO ITPOU3BOAMUTCS YCTYIIKA, HAIlpumep TpeboBaHMe
3a/iMoJaBlia O BO3BpaTe CyMMBbI [IepeJaHHOTO 3aliMa 0 HaCTyIUIeHUS
CpoOKa ero Bo3Bparta. Takoe TpeboBaHMe IePEXOAUT K LeCCUOHAPUIO 110
MpaBUJy, YCTAaHOBJIEHHOMY IYHKTOM 2 cTtaTby 389.1 'K PO.

7. Ecnu ogHO U TO ke TpeboBaHMe YCTYIJIEHO Pa3HbIM JIMIIAM OTHUM
IlepBOHAaYaJIbHBIM KpegUTOPOM (LieleHTOM), HaJlJleskalllyM HOBbIM
KpeIuTOopoM (LjecCoHapyueM) CYUTaeTCs TO JINL0, B OTHOLIEHUY KOTOPOTO
MOMEHT Tepexofa Tpe6oBaHMsI HACTYNMU/I paHee (ITYHKT 2 ctatby 388.1,
MyHKT 2 ctaTby 389.1, a63ar1r repBblil myHKTa 4 ctaTby 390 'K PD).

NHoe nuiio (Ipyroii 11ecCuoHapuii), B OTHOIIEHUM KOTOPOTO MOMEHT
repexo/ia ClIOPpHOTO Tpe6oBaHMS TOJKEH ObUT HACTYIINTH MO3JHEE, BIIPABE
TpeboBaTh BO3MellleHNs YObITKOB, BbI3BAHHBIX HEMUCITOJHEHEM 1[e[Ie HTOM
JIOrOBOpa, Ha OCHOBAaHMM KOTOPOTO AO/IKHA Oblia TPOU3BOIUTHCS 3Ta
ycTynka. B ciydyae MCrosHeHMs JOKHUKOM TaKOMY MHOMY JIUIY PUCK
MOCJ/IeICTBUIT UCTIOJIHEHUS HeCeT LieIeHT MU/ 1leCCMOHapuii, KOTOpbIe
3HaAJIM MU NOKHBI ObLIM 3HATh 00 YCTYIIKe TpeOoBaHMS, COCTOSIBIIIEICS
paHee (a63a1; BTopoit myHkTa 4 cratby 390 'K PD).

8. ITo cmbiciy crateii 390, 396 'K PO HeBO3MOKHOCTD Iepexosa
TpeboBaHMsI, HAIIpUMep, 0 IPUUMHE ero IPUHAJIEKHOCTU MHOMY JIUITY
WJIM ero TpeKpallleHus cama 1o cebe He MPUBOJIUT K HeJleliCTBUTETbHOCTYU
JOTOBOpA, Ha OCHOBAHMM KOTOPOTO J0/IKHA Obla MPOU3BOLUTHCS TaKasl
YCTYIIKa, ¥ He OCBOOOXKIAeT 1ieleHTa OT OTBETCTBEHHOCTM 3a
HeMCIIoHeHMe 00s13aTeIbCTB, BO3HUKIIMX U3 3TOT0 JoroBopa. Hampumep,



eCJI CTOPOHBI A0TOBOpA MPOAAKM UMYILECTBEHHOTO IpaBa UCXOOMUIN U3
TOr0, YTO Ha3BaHHOeE MMPaBO MPUHAAJIEXUT MTPOAaBIy, OAHAKO B
JIeViCTBUTEIbHOCTY OHO TIPUHAJJIEXKaI0 MHOMY JINILY, TTIOKYyTIaTe/b BIIpaBe
MOTpebOBaTh BO3MEIIEHMS TPUUMHEHHBIX YOBITKOB (ITYHKTBI 2 U 3 CTAThU
390, ctaThsa 393, myHKT 4 ctatbyu 454, ctatbu 460 u 461 TK P®D), a Takke
MpYMeHeHMsI MHBIX ITPeIyCMOTPEeHHBIX 3aKOHOM UM JJOTOBOPOM Mep
IPaskIaHCKO-IIPaBOBOI OTBETCTBEHHOCTH.

PaBHBIM 00pa30M, ec/i MHOE He BbITEeKAeT M3 CYIIecTBa COTIalIeHNUsT MKy
1[eZIeHTOM U I]eCCMOHapueM, IleJIeHT, 00sI3aBIIUICS YCTYITUTDb Oyayliee
TpeboBaHMe, OTBEYAET Mepe[ I[eCCMOHAPMEM, €C/U YCTYIKA He COCTOSIIACh
IO TIPUUMHE TOTO, UTO B IPeIyCMOTPEHHbIV JOTOBOPOM CPOK MJIU B
pasyMHbIIi CPOK YCTyIlaeMoe MpaBo He BO3SHUKIIO MJIU He ObIIOo
MIPMOOPETEHO Y TPETHETO JIUIIA.

JOITyCTMMOCTDb YCTYIIKYM TpeOOBaHMS

9. Vcrynika mpaBa, COBeplieHHas B HapyllleH)e 3aKOHOaTe/IbHOTrO 3aIpeTa,
SIBJISIETCSI HUUTOXKHOM (yHKT 2 ctatby 168 'K PO, myHKT 1 craThn 388 TK
P®). HampuMep, HUYTOKHOI SIBJISIETCS YCTYIIKA MpaB 6eHeduInapa mo
He3aBMUCUMOJ TapaHTHUM 6e3 OTHOBPEMEHHO YCTYIIKM TOMY JKe JIUITY ITpaB
110 OCHOBHOMY 00513aTeIbCTBY (ab3al; BTopoii myHKTa 1 ctathu 372 'K POD).
Cratbs 383 'K P® ycTaHaBAMBaeT 3aMnpeT Ha YCTYIKY APYTOMY JIMITY TIpaB
(TpeboBaHMIT), €C/IN UX UCTIOIHEHME TIpeJHa3HAUe€HO JTIMYHO JIJIs
KpeauTopa-rpaxkaaHnHa 6o MHbBIM 00pa30M Hepa3pbhIBHO CBSI3aHO C €r0
JMYHOCTBI0. [Ipy 3TOM CllenyeT MPUMHMMATh BO BHMMaHMe CyIeCTBO
yCTYIaeMOro MpaBa u 1ejib OTPaHNYEHMS TTIepeMeHbI JIUI] B 00s13aTeIbCTBE.
Hamnpumep, ncxons n3 nonoxkeHuii myHKTa 7 ctatbu 448 I'K PO 3ampeT
YCTYIKY MIPaB 110 AOrOBOPaM, 3aK/I0UeHre KOTOPbIX BO3MOKHO TOJIbKO
ITyTeM IPOBeJIeHNSI TOPTOB, He 3aTparuBaeT TpeboBaHMI MO AeHeKHbIM
006s13aTe/IbCTBAM.

10. ITpu o1eHKe TOrO, MMEET Ji IMUYHOCTD KpPeaUTOpa B 00I3aTE/IbCTBE
CyllleCTBEHHOe 3HaUYeHue IJI OO/DKHUKA, /IS 1leieil MpuMeHeHus ITyHKTa 2
cratby 388 'K PO He0O6XOAMMO MCXOIOUTDb U3 CYIeCTBa 00s13aTe/IbCTBA.

Eciu cTOpOHBI yCTaHOBWJIN B 1OTOBOPE, UTO IMYHOCTD KpeUTOpa UMeeT
CylLIeCTBEHHOEe 3HaueHue JJ151 0 O/DKHMKA, OOHAKO 9TO He BbITEKAeT U3
CyIllecTBa BO3HMKILIETO HA OCHOBAHMM 3TOTO JJOTOBOpa 00513aTeNbCTBA, TO
oA00HbIe YCIOBUS caeyeT KBaIUGUIIMPOBATh KakK 3aIlpeT Ha YCTYIKY



TIpaB I10 AOTOBOPY 6e3 coriacus MOo/KHMKA (ITyHKT 2 ctaThy 382 'K PD).

11. BO3MOXHOCTb YCTYIIKYM TPeOOBaHMS HE CTaBUTCS B 3aBUCUMOCTb OT
TOTO, SIBJISIETCS JIX yCTyIaeMoe TpeboBaHMe 6ecCrIOpHbIM, 00YCIOBI€HA U
BO3MOXXHOCTD €ro peajn3anuy BCTPEUHbIM UCIIOJHEHMEeM LieIeHTOM CBOMX
006s13aTeNIbCTB Tepe] TO/DKHUKOM (ITyHKT 1 cratbu 384, crathu 386, 390 TK
PO).

12. Eciin MiHOe He yCTaHOB/IEHO 3aKOHOM, OTCYTCTBME Yy [1eCCHOHapus
JIUIEH3MY Ha OCYLIeCTBIeHNe CTPAX0BOi MO0 6AHKOBCKOI 1eSITeIbHOCTYU
He SIBJISIeTCSI OCHOBaHMeM HeZleiiCTBUTEeIbHOCTY YCTYIIKM TpeOOBaHMs,
MIOJTyYeHHOTO CTPAXOBIIMKOM B MOPSIAKE CyOpOraluuy Uiy BO3HUKIIETO y
6aHKa 13 KpeAUTHOrO J0roBOpa.

13. [lormyckaeTcsi, B YaCTHOCTH, YCTYIIKa Tpe6boBaHMI1 O BO3MeIeHUN
yOBITKOB, BBI3BAHHBIX HApyIIeHMEM 00513aTeJIbCTBA, B TOM UM CJIe KOTOPOe
MOSKET CJIYUUTHCS B OYAyIIeM, O BO3BpaTe IMOJTyYeHHOTO 110
HeJeliCTBUTENbHOMN CIesKe, O BO3BpaTe HEOCHOBATEIbHO MPUOOPETEHHOTO
MM COepeskeHHOTo UMYIIeCTBa (TyHKTHI 2 1 3 ctatby 307.1, MyHKT 1 cTaTthu
388 'K PD).

[Tpyu 3TOM IO/KHMK BIIpaBe BbIIBUTATH Te JKe BO3pa)KeHusl, KOTOpble OH
VIMeJl IIPOTUB IIePBOHAYaJIbHOTO KPeAUTOPa, B YaCTHOCTYU, OTHOCUTEILHO
pa3Mepa MpUYMHEHHBIX KPeAUTOPY YOBITKOB, U MPeJCTaBIISATh
IIOKa3aTeJIbCTBA TOTO, YTO KPeIUTOP MOT YMEHBIIUTh TaKue YObITKHU, HO He
TIPUHSI 71 3TOrO pa3yMHbIX Mep (ctaTbu 386, 404 ['K PD).

14. Tlo o6iemy mpaBuiTy, yCTyIiKa TpeboBaHMs 006 yIjiaTe CyMM HEYCTOMKMH,
HauMCAsIeMbIX B CBSI3Y C HapyllleHueM 00s13aTebCTBa, B TOM Uuciie
noJjieXkallux BpIIiaTe B OyayleM, JOMyCKaeTcsl Kak OJHOBPEMEHHO C
YCTYTKOJ OCHOBHOTO TpeOOBaHMSI, TaK U OTHEIbHO OT Hero.

15. B ayuae, Korjia ocyiecTB/ieHHas 6e3 coracust JO/DKHMKA YCTYIIKa
TpeboBaHMs HeJeHEKHOTO MCITOTHEHMSI, B TOM UMCJIe YacTuYHas B
IeTMMOM 00sI3aTeNIbCTBE, Ie/IaeT AJIs JO/DKHYKA VCTIOJTHEHME eTro
06s13aTeIbCTBA 3HAUMTENIBHO 00J1ee 00peMeHUTEeIbHBIM, TO/DKHUK BIIpaBe
VICTIOJTHUTH 00513aTeIbCTBO LIeIeHTY (ITyHKT 3 cTaThy 384, MyHKT 4 CTaThby
388 K PD).

Ecnu mepexon Ha3BaHHOTO TpeGOBaHMS HE MOXKET ObITh IIPU3HAH
3HAUYUTEIbHO 60j1ee 0O6PeMeHUTETbHBIM JIJIS JO/DKHMKA, OTHAKO TPeOyeT OT



JIO/DKHMKA JOIOJHUTE/IbHBIX YCUIUIA WY 3aTPaT, LeleHT U LieCCUOHapuit
006s13aHbI BO3MECTUTD AOJDKHUKY COOTBETCTBYIOLIE pacxobl. 1o
VICTIOTHEHMS LIeJ€HTOM U (MJIN) [IeCCMOHApUeM 3TOi 00SI3aHHOCTH
IIOJKHUK, TI0 0011ieMy ITpaBuy, He CYMTAEeTCs MPOoCpounBIIMM (cTaTby 405,
406 'K P®D).

16. Eciiu moroBOp COIEPsKUT YCIOBME O HEOOXOIAMMOCTH ITOTyYe HUST
coryiacus JOJKHMKA JIMOO0 0 3arpeTe YCTYIKY TpeOoBaHMS TPETbUM JINIaM,
repeiavya TaKOro TpeboBaHMs, 3a MCKIIOUEHMEM YCTYIIKM TpeboBaHMit 110
IleHesKHOMY 00513aTeJIbCTBY, MOKET OBbITh IpM3HAHA HeJelCTBUTENIbHOI 110
MICKY JOJDKHMKA TOTBKO B C/Tyyae, KOraa JOKa3aHOo, YTO LeCCMOHapuii 3Hal
MU IOJKeH ObLT 3HaTh 00 YKa3aHHOM 3aripeTe (ITyHKT 2 CTaTby 382, MyHKT
3 cratby 388 TK P®). CornamieHneM JO/KHMKA M KpeAUTOPa MOTYT ObITh
YCTaHOBJIEHbBI MHbIE TTOCTEACTBUSI OTCYTCTBUSI HEOOXOAMMOTO B
COOTBETCTBUM C JOTOBOPOM COIIACUSI HA YCTYIIKY, B YaCTHOCTHU, TaHHOE
00CTOSITEILCTBO MOXET SIBJISITHCSI OCHOBAHMEM [IJIsS1 OTHOCTOPOHHEr0 0TKa3a
OT JOroBOpa, MpaBa (TpeboBaHMs) 110 KOTOPOMY ObLIM ITPeIMETOM YCTYITKI
(cratbs 310, ctaTtbst 450.1 TK P®).

17. Ycrynka TpeboBaHMIi 110 IeHeXKHOMY 00513aTe/IbCTBY B HapylleHue
YCJI0BMS JOTOBOPA O IIpeOCTaBIeHMM COTIacys JO/DKHMKA WIN O 3aIlpeTe
YCTYTIKU, TI0 0011eMy MpaBuiIy, OeiiCTBUTeIbHA HE3aBUCUMO OT TOTO, 3HAJI
WJIY JOJIKEH GbIJT 3HATD 1[eCCMOHAPUIT O JOCTUTHYTOM I[eIEHTOM U
JOJDKHVMKOM COTJIalleHN Y, 3allpelanleM Uiy OTPaHNYMBAIOIIEM YCTYIIKY
(nyHKT 3 craTtby 388 ['K PD).

Bmecre ¢ Tem, eciu LieieHT U LIeCCMOHAPUIA, COBepIiast YCTYIIKY BOIIPEeKA
Ha3BaHHOMY JOTOBOPHOMY 3allpeTy, IeliCTBOBa/IYM C HAMepeHeM
MIPUYMHUTD BpeJl JO/DKHUKY, TaKkasl yCTyIKa MOKeT ObITh MpU3HaHa
HepneicTBUTeNbHOM (cTaTby 10 M 168 'K PD).

18. B ciryyae ycTynku TpeboBaHMSI, COBEPILIEHHOI 6e3 coTracus MOKHUKA,
ero pacxopl, BbI3BaHHbIE IIlepeX00M I1paBa U SIBJISIOLIeCs
HeOOXOOMMBIMU, TIOIJIEXKAT BO3MeIleHNI0 (ITyHKT 4 ctaThy 382 'K PD).
Takue pacxoibl BO3MEIAIOTCS JOKHUKY - GU3MUECKOMY JIUITY 110
npaBwiaM NyHKTa 4 ctatby 382 'K PO, a MHBIM IOSKHUKAM
MIPUMEHUTENbHO K MOJIOXKEHUSIM ITyHKTa 2 cTaTby 316, MyHKTA 2 CTaThy 322
IKP® - 1ieneHTOM U LleCCMOHApUeM CoauaapHo. [Ipu 3ToM 1LeaeHT He
OCBOOOXK/IA€eTCsI OT BO3MeIlleHUS JOKHUKY MHBIX YOBITKOB, BbI3BAHHbBIX
HapylleHMeM YCTaHOBJIEHHOTrO JOTOBOPOM 3alipeTa Ha YCTYIIKY ITpaBa



TpeboBaHMs (ITyHKT 3 ctaTby 388, ctaThsa 393 'K PD). Pacxoabl LOKHIUKA,
BbI3BaHHbIE ITEPEXOIOM ITpaBa U SIBJSIOIIMECS HEOOXOOMMBIMMU, TOIKHUK
BIIpaBe MPeIbIBUTD K 3a4eTy (cTaThst 410 'K PD) 1160 MproCTaHOBUTH
CBO€ MCIIOJTHEHME IO BO3MeIleHMs YKa3aHHbIX pacxonoB (ctaTtey 405, 406
'K PD).

YBemomiieHMe SODKHMKA 00 YCTYTIKe TPe6oBaHMs

19. JO/KHUK CUMUTAETCS YBEAOMJIEHHBIM O Tepexofe npaBa ¢ MOMEHTa,
KOTJla COOTBETCTBYIOLee yBeJOMJIEHMEe TOCTAaBIeHO WU CUNTAeTCS
JIOCTaBJIeHHBIM IT10 TIpaBuiam ctaTby 165.1 'K PO, eciiu MHOe He
npeaycmoTpeHo ['K PO, npyrumu 3aKkoHaMU WK YCIOBUSIMU CHeTKM IMO0
He cJieyeT M3 00bIvast MM U3 MPaKTUKM, YCTAHOBUBILEHCS BO
B3aMMOOTHOIIEHUSIX CTOPOH. Eciiu Tpebyemoe yBemomIeHe TO/DKHUKY He
JIOCTaBJIEHO U OTCYTCTBYIOT OOCTOSITE/IbCTBA CUMTATh €TI0 TAKOBBIM, 11eJIEHT
He BIIpaBe 0TKa3aTbCs OT MIPUHSITUS UCIIOJHEHMS CO CCbUIKOI Ha
COCTOSIBIIMIACS Mepexof rnmpasa. [Ipy yKIOHeHUM LefeHTa OT IPUHSITUS
HaJj1ekalero UCIoJIHeH s JO/IKHUK He CUMTAeTC IIPOCPOUMBIIUM (ITYHKT
3 crateu 405 'K P®) u BripaBe Tpeb0oBaTh BO3MeIleHMs YObITKOB,
IIPUYMHEHHBIX [IPOCPOYKON (ITYHKT 2 ctaTby 406 'K PD).

20. Ecniu yBemoMiieHMe 00 YCTYIIKe HaIrlpaB/I€HO TOKHUKY
repBOHAYaJIbHBIM KPeIUTOPOM, TO IO CMBICTY ab3aija BTOpOro myHkra 1
cratby 385, myHkTa 1 crarey 312 'K PO ucnonHeHMe, COBEPIIEHHOE
IOJDKHMKOM B I10J1b3y YKa3aHHOTO B YBeJOMJIEHMM HOBOTO KpeauTopa, o
o6I1emMy ITpaBuUITy, CUUTAETCS ITPeIOCTABIEHHBIM HalJIeskalleMy JIUITY, B
TOM YMCJIe B C/ydae HeeliCTBUTeNbHOCTU JOrOBOPa, Ha OCHOBAHUMU
KOTOPOTO JIO/DKHA OblIa POM3BOAUTHCS YCTYIIKA.

Ecnu yBeioMmiieHMe 00 YCTYTIKe HarpaB/ieHOo JO/DKHUKY HOBBIM
KpeJUTOPOM, TO IO/KHUK COTTIaCcHO ab3ally BTOpoMy IyHKTa 1 cratbu 385
'K P® BmpaBe He UCIIOJHSITh €My 00513aTeIbCTBO 10 TTOTyYeHUST
IIOATBEPXKAeHMS OT IIepBOHAvYaJIbHOro Kpenuropa. [Ipu HenpeacrasieHnn
TAKOTO IOATBEPKOEHMS B TeueHye pa3yMHOTI0 CpOKa JO/KHUK BIIpaBe
VICTIOJIHUTD 00513aTeIbCTBO IepBOHAYaIbHOMY KpeauTopy. [Ipu mosryuyeHnun
yBeIOMJIeHMSI, HallpaBJIeHHOTO HOBbIM KPeIUTOPOM, 06 OHOM WK O
HEeCKOJIbKMX MOCIeAyIIMX Tepexoax Tpe6oBaHMsI TO/KHMUK BIIpaBe
OTpe6OBaTh MpeCTaBIeHNS TOKA3aTeIbCTB HAIMUMS BOJIEU3bSIBIEHMI
Kak[IOTO MpeAbIaYIIero KpeauTopa Ha repexo; Tpe6boBaHusI.



21. o cmpiciy ctatbyu 385 'K PO yBegomiieHue o repexoie mpaBa JOIKHO
COIepXKaTh CBeeHMs, TI03BOJISII0IIME C JOCTOBEPHOCThHIO
UIEHTU(PULIMPOBATh HOBOTO KPeOUTOpPa, OIIPeaeUTh 00beM IepeleIInnx
K Hemy npaB. Eciu yKa3aHHbBIX B yBeJOMJIEHUN CBe[eHNI He[,0CTaTOYHO
JIJIS1 COBEpLIEHM S JO/DKHUKOM MUCIIOJIHEHUSI HOBOMY KPeAUTOPY, OO/DKHUK,
T10 061IeMY MpaBuUITy, BITPaBe UCIOJHUTD 00s13aTeIbCTBO ITePBOHAYATIBHOMY
KpeIUTOPY WIN IIPUOCTAHOBUTD MUCITOJHEHME U ITOTPeOOBATh
MpeJiCTaBJeHMS COOTBETCTBYIOIIMX CBEJIEHUIT OT MepBOHAYAIbHOTO
KpeauTopa.

Coob1ieHne 0 3aK/II0YEHNY JOTOBOPA, HA OCHOBAHMM KOTOPOTO YCTYIIKa
TpeboBaHMs OyAeT MPOMU3BOIUTHCS MOC/Ie HACTYTJIEHUS OTIpeleIeHHOTO
CpOKa MJIN YCII0BUS, He MOXKeT CUMTAThCS HaZjIexXalM yBeJOMIEHMEM [IJIst
uesneit npuMeHeHus ctatbyu 386 'K PO. BmecTe ¢ TeM JO/DKHUK He BIIpaBe B
IajbHeNMIIeM CCbIAThCS HA OTCYTCTBUE YBEAOMJIEHUS, €C/IU U3 COAepPKaHUS
MIPeICTaBJIEHHOTO COOOIIEHNSI OH C OUE€BUAHOCTHIO MOT OIPEAEIUTh
MOMEHT Ilepexoza Ipasa.

22. B cooTrBeTCTBUM C YHKTOM 3 craThu 382 'K PO ucrionnenue,
COBepIlIeHHOe JOKHUKOM MepBOHAYaJIbHOMY KPeaUTOPY O MOMEHTA
TOJTy4eHMsI YBeIOMJIeHMS 00 YCTYIIKe, CUMTAETCS MPeI0CTaBIe HHbIM
HaJjIexkanieMy JIMIy. B 9Tom ciryuae HOBBIN KpeIUTOp BIIpaBe Tpe6OBaTh OT
IepBOHAYaJIbHOTO KpeaUTOopa Iepesadyy BCero MOoay4YeHHOro OT JO/DKHUKA
B CUET YCTYIUIEHHOTO TpeOOBaHMS U BO3Mell[eHMs YObITKOB B COOTBETCTBUM
C YCJIOBUSIMM 3aK/TIOUEHHOTO MeKAY HMMM JoroBopa (ctateu 15, 309, 389.1,
393K PD).

BospaxeHns mo/KHMKA ITPOTUB TpeOOBaHMS 11eCCUOHapUSs

23. JIOJDKHUK BITPAaBe BBIABUTATH MPOTUB TPeOOBAHMS HOBOTO KpeauTOpa He
TOJIbKO BO3pakeHusl, KOTOpbIe OH y)Ke VMesl IPOTHB IIepPBOHAa4YaaIbHOT0
KpeauTopa K MOMEHTY I10Jly4eHN s yBeOMJIeHNS O Ilepexoe I1pas I10
006513aTeJIbCTBY K HOBOMY KPeIUTOPY, HO ¥ BO3PasKeHMSsI, OCHOBaHUS IJIsI
KOTOPBIX BO3HUKJIM K 3TOMY MOMeHTY (cTaThs 386 'K PO).

Tax, ec/ivt JODKHMKOM TIOC/Ie TTOTYyYeHUs] YBeJOMIIEHUS O [Tepexofe
TpeboBaHMs 06 OIIaTe BBITTOJIHEHHBIX PAOOT OYAYT BBISIBJIEHBI CKPHITHIE
HeJOCTaTKM 3TUX paboT, OH BIIPaBe BbIABUHYTH IIPOTUB TPEOOBAHMS HOBOTO
KpeIUTOpa COOTBETCTBYIOIEee BO3PaKeHMe, TIOCKOAbKY Ha MOMEHT
MOJIy4eHMsI YBeJOMJIEHM S O Tlepexo/ie TpaBa OCHOBaHMe IJ1s1 BO3paXkeH s,



BbITeKalolllee 13 IOroBOpa MoJpsiia, Y>Ke BO3HMKIO. PaBHbIM 06pa3oMm, eciu
MIOKYIIaTeJIb BbISIBUT HEJOCTATKY KaueCTBa TOBapa I10cje IoMyuYeHnst
yBemoMIeHus1 06 yCTyIKe TpeboBaHMs 06 oriaTe, OH BIIpaBe BbIABUTATh
IPOTUB TPeGOBaHMSI HOBOTO KpPeIUTOPa COOTBETCTBYIOIIEE BO3paXkeHe
(craTtbu 469 - 477 TK PO).

[Tpu HeCKOIBKUX ITOC/IeA0BATE/IbHBIX IIepexo1ax TPeOOBaHMS JOJIKHUK
BIIpaBe BbIABUTATh ITPOTUB TPeOOBaHMSI HOBOTO KpeIUTOpPa BO3paskeHMs,
OCHOBaHHbBIE Ha ITPABOOTHOLIEHMSIX C KAKIBIM M3 TTPEIbIIYITUX
KpeJIUTOPOB.

24. Tlo cmbicay craTelt 386, 412 'K PO go/IKHUK MMeEeT IPaBo 3asiBUTh O
3aueTe IOCJIe MOTyUYeHus yBeloMJIeHUs 06 YCTYTIKe, ec/ix ero TpeboBaHue
BO3HMKJIO I10 OCHOBAHMIO, CYL[eCTBOBABIIEMY K 3TOMY MOMEHTY, U CPOK
TpeboBaHMsI HACTYNIWI [0 MOTyUYeHUs] yBeJOMJIeHMSI MO0 ITOT CPOK He
yKa3aH WM onpefeneH MOMEHTOM BocTpeboBaHus. Eciin ke TpeboBaHMe
IOJDKHMKA K IEPBOHAYAIbHOMY KPeAUTOPY BO3HUK/IO 10 OCHOBAHUIO,
CYILeCTBOBABIIEMY K MOMEHTY TOJyYeHUSI TOJSKHUKOM YBeJOMJIEHUSI 00
YCTYIIKe TpebOBaHMsI, OJTHAKO CPOK 3TOT0 TpebOBaHMSI ellje He HaCTyInI,
OHO MOXeT ObITh ITPe/’bsIBIEHO JO/DKHMKOM K 3a4eTy IPOTUB TPeOOBaHMUS
HOBOT'O KpeUTOpa JUIIb [10C/Ie HACTYIJIEHUS TaKOro cpoka (craTbs 386 ['K
PD).

Tpe6oBaHMe OOIKHMKA K IEPBOHAYAIbHOMY KPeIUTOPY, BOSHUKIIIEE 10
OCHOBAHMIO, KOTOPOE He CYIIeCTBOBAIO K MOMEHTY IOTYyUYEeHUST JOSKHUKOM
yBeIOMJIEHMSI 00 YCTYIKe TpeboBaHMsI, He MOXKET ObITh 3aUTE€HO ITPOTUB
TpebOBaHMS HOBOTO KpeauTopa.

25.Tlo cmbiciy ctaTbu 386 'K PO no/KHUK, TONYUMBIINI COOOIIEHME O
3aK/II0YEHMH IOTOBOPa, Ha OCHOBAHMYM KOTOPOTO YCTYIIKa OyAy1ero
TpeboBaHMs OyeT MPOM3BOAUTHCS [10C/Ie HACTYTJIEHUSI OTIpeJie/IeHHOTO
CpOKa MJI YCJI0BMSI, BIIPaBe BbIABUTATh IIPOTUB TPeOOBaHMSI LeCCUOHAPUS
BO3pakeHMs, OCHOBAaHMS /11 KOTOPBIX BO3HUKI/IU IO HAZjIesKalero
yYBeIOMJIEHMSI O COCTOSIBIIEMCS TIepexojie Tpe6oBaHMSI MU 10 MOMEHTa,
KOTJa JO/DKHMK MHBIM 00pa3oM y3HaJl MM JOJIKeH OblI Y3HATh O TOM, UTO
TaKoJi Mepexo]; COCTOSUICS (HarpuMep, eciu B CO0O1eHUM Oblyia yKa3aHa
JlaTa Iepexoja 1pasa).

IIepeBon mosra



26. Ilo cmbicay ctaTby 421 m myHkTa 3 cratby 391 'K PO nipu nnepeBope
JIOJITa TI0 00SI3aTebCTBY, CBSI3aHHOMY C OCYIIIECTB/IEHMEM BCEMU €TI0
CTOPOHAMM MPeAIIPUMHMUMATETbCKOI MesITeTbHOCTH, 1160 IMepBOHaYaIbHBIN
IIOJKHMK BbIOBIBAeT 13 00s13aTe/IbCTBA ([lajiee - MPUBATUBHbIN MIepeBo/]
[loyira), 1160 rMepBOHaYaIbHBIN ¥ HOBBIN JODKHMUKY OTBEUAIOT Mepes,
KpeAUTOPOM COJIMAAPHO (Janee - KyMYJISITUBHbIN IlepeBOf, 10JITa).
CoranieHeM CTOPOH TaKyKe MOXKeT OBITh IPeayCMOTpeHa cyocuaapHas
OTBETCTBEHHOCTb.

Ecnu kpenutop BIipaBe TpebOBaTh UCIIOTHEHMS 00513aTe/IbCTBA B HATYPE OT
IepBOHAaYaAbHOIO0 NO/KHMKA (cTaThs 308.3 'K PD), B cimyuae
KyMYJISITUBHOTO IepeBojia A,0/ra KpeJUTOp BIIpaBe TpeOoBaTh MCIIOTHEHUS
006s13aTe/IbCTBA B HAType U OT HOBOTO JOJIKHMKA.

27. Ecny u3 cornaiieHus: KpeauTopa, IepBOHAvYaIbHOTO ¥ HOBOTO
IIOJKHUKOB T10 00s13aTe/IbCTBY, CBSI3aHHOMY C OCYILeCTBIeH/EeM
NpeAnpUHUMATENbCKON IesTe/IbHOCTU, HESICHO, IPUBATUBHbBIN UJIN
KYMYJISTUBHBIN IIepeBof, 4OJITa COr/IaCOBaH VMU, CliefyeT UCXOIUTh U3
TOTO, YTO MePBOHAYAIbHBIN JO/DKHUK BbIObBIBAET 13 00513aTE/IbCTBA (ITYHKT
1 cratbu 322, craths 391 'K PO).

B ciiyuae, eciivt HesICHO, KyMYJISITUBHBIN ITIepeBOL, 40/ITa VN
IIOPYYNTEIbCTBO COIIaCOBAHbI KPeAUTOPOM M HOBBIM IOJDKHUKOM,
OCYILeCTB/ISAIILVMY IIPeANIPYHNUMATE/IbCKYIO NeITeIbHOCTD, ClefyeT
VICXOOUTb U3 TOTO, UTO UX COIJIallleHVe SIBJISIeTCS JOTOBOPOM
rnopyuuTenbcTBa (ctarhs 361 ['K PD).

28. B ciiydae NMpMBaTMBHOTO MEpeBO/ia 40JITa HOBBINM AOKHUK BIIpaBe
BBIZIBUTATh IIPOTUB TPeOGOBaHMS KpeauTOpa BO3paskeH!sI, OCHOBAHHbIE Ha
OTHOIIEHUSIX MEXIY KPeAUTOPOM U MePBOHAYAIbHBIM JIOJDKHUKOM, HO He
BIIpaBe OCYILIECTBJISITh B OTHOIIEHUM KpPeguTopa IpaBo Ha 3a4yeT
BCTpPEUYHOro TpeboBaHMsI, MpUHaIJIeKalero epBoHayaabHOMY JO/IKHUKY
(ctaTbs 392 I'K POD).

[Tpu KyMyISITUBHOM TepeBo/ie N0JIra 0 00513aTe/IbCTBY, CBSI3aHHOMY C
OCYIIeCTBJIEHMEM €ro CTOPOHAMM IpeIpMHMUMATEIbCKO AesTebHOCTH,
HOBBI TOJKHUK BITpaBe BbIABUTATh TPOTUB TPeOOBAaHMSI KpeauTopa
BO3paXkeHMUsI, KOTOpbie UMeJl IPOTUB TpebOBaHMS KpeauTopa
repBOHAYaIbHbINM AOKHUK. K BO3paskeHMSIM TepBOHAYaIbHOTO ¥ HOBOTO
IOJDKHUKOB MPOTUB TPeOOBaHMSI KpeIUTOPa, BOSHUKIIVM I10CTIe



COBEpUIEeHMSI KYMYJISITUBHOTO IIepeBOa 10JIra, IPUMEHSIOTCS MOJI0XKEHUS
crtatby 324 'K PO.

ITo cmbiciy myHKTa 5 ctatby 166 'K PO HOBBIN JODKHUK HE MOXKET
MPOTUBOTIOCTABUTDH TPEOOBAHUIO KpeaUTOpa 00 UCIIOTHEHUN
006s13aTe/IbCTBA BO3PAXKEHMSI O TOM, UTO HOBBIN JOIKHUK HE TTOTYUMIT
BCTPEYHOe MpefoCTaBlIeHye OT TepBOHAYaIbHOTO JO/DKHMKA 3a IIepeBOy,
Jlora, a TakKe 0 HeJeliICTBUTeIbHOCTY MepeBoia A0JIra B CUITy MOAITYHKTA
4 nyukra 1 cratbyu 575 TK PO.

Ilepepgaua norosopa

29. Tlo cmbiciay ctatbu 392.3 'K PO cTOpOHBI OTOBOPA U TPEThE JINIL0
BIIpaBe COTJIacOBaTh IePeXo/l BCeX MPaB 1 00sI3aHHOCTE OMHO 13 CTOPOH
JIOrOBOpa TpeTbeMmy Juily. B 3TOM ciiyyae K TpeTbemy JUILY [IePeXOaUT
KOMIIJIEKC TTpaB ¥ 00sI13aHHOCTEI 110 JOTOBOPY B 11€JI0M, B TOM UMCJIE B
OTHOIIIEHUU KOTOPBIX He MPenoaraeTcs CoBepiieHne OTaebHON YCTYIIKU
WIM TIepeBOoa 0Jra, B YaCTHOCTHU, 10 OTHOIIEHUIO K TPeTheMY JIUILY,
BCTYIIMBIIEMY B JOTOBOP, Y KpeAUTOpa COXpaHsIeTCs IPaBo Ha
6e3aKIIeNTHOE CIIMCaHMe AeHEKHbIX CPeICTB, €C/IM 3TO IIPaBo ObLIO
MPefoCTaBJIeHO KPeAUTOPY IO OTHOIIEHUIO K ITEPBOHAYAIBHOMY
IOJDKHUKY.

Harnipumep, o cmbiciy crateit 392.3 u 391 'K PO, ecnu ¢ cornacus
apeHaonaTeNs apeHaaTOp U TPeThe JIUIO0 3aKII0UMIN JOTOBOP NepeHanma,
TO TPeThe JUI0 MOJHOCTBIO 3aMeHSeT MePBOHAYAIBHOTO TO/DKHMKA B
OTHOIIIEHUSIX C KPeAUTOPOM M 00s13aHO BHOCUTH apeHIHYIO IIaTy 3a BCe
Mepuoabl MOIb30BAHMS UMYILECTBOM, B TOM UMCJIe O BCTYIIJIEHUS B
JIOTOBOD, €C/I B COTJIAllleHUM O Tiepefayde IOoToBOpa He MpeyCMOTPeHO
MHOe. BmecTe ¢ TeM, ecjiu TaKoii mepeHaeM IIpaBOMEPHO MPOUCXOIUT Ge3
corjacus apeHaoaaTeNs, HalipuMep, B ciaydae, IpeayCMOTPEHHOM ITYyHKTOM
5 craTtby 22 3emenbHOrO Komekca Poccuiickoit ®epepainm,
TepBOHAYAJIbHbIN M HOBBIN apeHIaTOPhI, I10 001IeMY ITPaBUIy, HECYT
CONMMAAPHYIO OTBETCTBEHHOCTD Mepe]l apeH104aTe/ieM 32 BCTPeuHOe
MCIIOJIHEHME B OTBET Ha MCIIOJIHEHMeE, OCYIeCTBJIeHHOE apeHa0AaTe/IeM A0
3aK/II0YEeHMS COTIallleHus O repenade qorosopa (craths 323 'K POD).

30. ITo ob1ieMy paBuIy, HeAEeiCTBUTEIbHOCTD YCJIOBMS COTJIAIIEHMUS O
repejiave JOroBopa B YaCTM OJHOTO U3 IpaB (TpeboBaHMit) UM TlepeBoa
OJIHO¥ 13 00513aHHOCTE, BO3HUKILIMX U3 IOTOBOPA, B KOTOPbIi BCTyIaeT



TpeThe JINIIO, BJieueT HeleliCTBMUTEIbHOCTh BCEIo COIJIallleHNs O Iepegaye
JIOTOBOPA, 3a UCK/TIOUEHMEM CJTyuyaeB, KOTAa MOKHO IPEe/IIOJI0KUTh, UTO
clesika Obla ObI cCOBepIleHa M 6e3 BKIIOUEHNSI HeJIeiICTBUTEIbHO YaCTH
(cratbs 180 ['K P®).

HpoueccyaanbIe BOITPOChHI

31. CornmacoBaHHOeE B IOTOBOPE IEPBOHAYAIBHOIO KPeAUTOPA C LO/DKHUKOM
apouTpaskHOe corsaiieHne (apoUTpaskHasi OTOBOPKA) COXPAHSIIOT CUITY JIJIs
HOBOT'O KpeIUTOpa U JOJIKHMKA, eC/IM MHOe He TIPeAyCMOTPEHO YKa3aHHbIM
JIOTOBOPOM JIMO60 JOTOBOPOM MEXY NOSKHMKOM M HOBBIM KPeIUTOPOM
(uactb 10 craTbu 7 PemepanbHOro 3akoHa oT 29 mekabps 2015 r. N 382-03
"06 apbuTpaske (TpeTeiickoM pa3ouparesnbCcTBe) B Poccuiickoit
®enepauun”, myHKT 11 cratbu 7 3akoHa Poccutickoit @emepatyn oT 7
mionst 1993 r. N 5338-1 "O mexayHapogHOM KOMMepueCcKom apouTtpaxke").

32. Ec/iv 3aKOHOM W TOTOBOPOM ITpeIyCMOTPEH 00s13aTe/IbHbI
IOCYIeOHbIN TMTOPSIAOK YPEryJIMpPOBaHMSI CIIOpa, MaHHbIN MOPSITOK CUMTAETCS
co6JTI0IeHHBIM U B TOM CJTyuae, KOTa IpeTeH3Ms HallpaBjieHa JO/IKHUKY
repBOHAYaJIbHBIM KPegUTOPOM J0 YBeAOMJIEHMS AO/IKHUKA O
COCTOSIBIIIEMCSI IIepexo/ie TpaBa, a MCKOBOe 3asiBJeHNe TTOJaHO
LleCCMOHapyueM, eCy MHOM MOPSA0K He TpefyCMOTPeH 3aKOHOM WU
JIIOTOBOPOM.

33. Eciiut B mepmof, pacCMOTPEHUS CIIOpa B CyZe COCTOSIICS TIepexo, IIpaB
KpenuTopa (MCTLA) K TpeTbeMy JINLLY, CYL, 10 3asBJI€HUIO
3aMHTEPECOBAHHOTIO JIMIIA U TIPY HAJIMUMM COTJIACKS LieJeHTa U
LleCCMOHapus MPOU3BOAUT 3aMeHY UCTLIA B IOPsIAKE, YCTAHOBJIEHHOM
craTbeit 44 I'pakAaHCKOTO MPOoLeCCyaibHOrO KoAeKkca Poccuiickoi
®enepauunu (nanee - [TIK P®), craTbeit 48 ApOUTpasKHOTO
IpoLeccyalbHOro Komgekca Poccuiickoit @enepauun (manee - AIIK POD).

B orcyTcTBMe cornacus 1iefieHTa Ha 3aMeHY ero IpaBoIlpeeMHUKOM
LIeCCMOHAapUii BIIpaBe BCTYNUTD B A€JI0 B KAUECTBE TPETHEro JINILIA,
3asBJISIIONIET0 CAMOCTOSITe/IbHbIe TPeOOBaHMSI OTHOCUTEIBHO ITpeaMeTa
criopa (dyactb 1 cratby 42 I'TIK P®, yactb 1 cratbu 50 ATIIK PD).

VKa3aHHbIe paBWia MPUMEHSIIOTCSI TAKKe B C/Iydae YCTYIIKM KpeauTOpOM
yacTy TpeboBaHMIi ITOCIe TPeIbsIBIeHMS] UM MCKa B 3aIUTY BCEro oobeMa
TpebGOBaHMII U MIPU HAIMYMYM XOHAATACTBA O YaCTUYHO 3aMeHe Ha CTOPOHE



MUCTLA.

[Ipu 3ameHe 1LiefleHTa 11eCCMOHapyueM B YaCTu 3asiBIeHHbIX TpeboBaHMit 06a
JIALA, SIBJISISICh UCTLIAMM, BBICTYIIAIOT B IIPOLIECCe CaMOCTOSITE/IbHO U
He3aBUCUMO APYT OT Apyra (4actb 3 cratbu 40, yacthb 1 cratem 429 I'TIK PO,
4yacTb 4 cTaTby 46, 4yacTh 5 cTatby 319 ATIK PO).

34. Ecaivt ipu pacCMOTpPEeHMM BOTIPOCa O MPOLecCya/ibHOM IIPaBOIPeEeMCTBE
YCTaHOBJIEHO, UTO COBEPIIEeHO HeCKOJIbKO I10C/Ie0BaTe/IbHBIX YCTYIOK, CY,
MMPOMU3BOANUT 3aMeHY UCTIIA (IEPBOHAYAIbHOTO 1IeJIeHTa) KOHEYHbIM
1eccoHapuem. ViHble 1lecCMOHapUM MOTYT ObITh IPUBJIEUEHBI K yUaCTUIO B
Jlesie B KaueCTBe TPEThUX JIULI, He 3asIB/ISIOMX CAMOCTOSTENbHbBIX
TpeboBaumii (4acth 1 cratbu 43 I'TIK PO, yacts 1 cratbu 51 ATIK PO).

Eciu npu HeeicTBUTeMbHOCTM YCTYTIKY TpeOOoBaHMS 1IeCCOHapUeM yske
MpeIbsIBIEH MUCK K TO/DKHUKY 110 TAKOMY Tpe6OBaHMIO, 1IeIEHT BIIpaBe
CaMOCTOSITEIbHO NPeAbIBUTh UCK K JOJIKHUKY UJIU BCTYIIUTDL B HAUATOE
neso (yacTb 4 cratby 1, 9acth 1 cratbu 44 I'TIK PO, yacTb 5 cTaThu 3, 4acThb
1 cratey 48 ATIK PO).

35. Ocy1ecTBsIs MpoIecCcyabHOE MPaBOIPeeMCTBO Ha CTaAuU
MCIIOTHEeHMs CyleOHOTO aKkTa, Cy/ MPOU3BOAUT 3aMeHy lieieHTa
LleCCMOHapeM I10 3asIBJIEHUIO WJIM C COTJIacusl IOCIeHero B TOM 4acTu, B
KOTOPO1 CyIeOHbIN aKT He UCITOJHEeH. Ec/I MCTeK CPOK [IJIs ITpeIbsBIeHUS
UCTIOJIHUTEIBHOTO JIUCTA K UCIIOJTHEHU IO, CY/I, IPOU3BOAUT 3aMEHY TOJIbKO B
CJIyyae BOCCTAHOBJIEHMSI CPOKA Ha IpebsBeHM e VUCIIOJTHUTEIbHOTO JIMCTa
K MCTIOJTHEHMIO (cTaThu 23, 52 demepanbHOro 3akoHa ot 2 okTs16ps 2007 T.
N 229-®3 "O6 UCIIOTHUTETBHOM IIPOU3BOICTBE").

YcTynka yacTu TpeboBaHMii 1160 HECOOTBETCTBYE YCTYIJIEHHOM CyMMbI
JIeHEeXKHOTO TpeboBaHMSI CyMMe, B3bICKAHHOM B COOTBETCTBUM C
Pe30JIIOTMBHO YacThIO CYyAeOHOr0 aKTa, caMy I10 cebe He SIBIISTIOTCS
OCHOBaHMeM [IJIs1 OTKa3a B 3aMeHe B3bICKaTeJIsl HOBbIM KPeoUTOPOM (CTaThsI
52 ®enepanbHOro 3akoHa OT 2 oKTs16pst 2007 r. N 229-@3 "06
VCIIOJTHUTEJIbHOM ITPOU3BOACTBE").

Mo cmbicimy myHKTa 3 ctatbhy 382, ctatbu 385 'K PO BO B3aUMMOCBSI3U C
yacTbelo 1 ctaTtby 428 I'TIK P® ;| wactamu 2, 3 cratbu 318, crarbeii 320 ATIK
P® u crarbeii 52 ®egepanbHoro 3akoHa ot 2 oktsa6pst 2007 r. N 229-d3 "06
MCIIOTHUTEIbHOM ITPOM3BO/ICTBE" JO/DKHUK, ITOJTYUYMBIINI YBeIOMIIEHE 00



YCTYIIKE, BIIpaBe HE OCYILIECTBJISATb UCITOJTHEHME HECCMOHAPUIO O 3aMEHbI

B3bICKATeEJIA.

IIpencenareinn
BepxosHoro Cyza
Poccuiickoi @emgepann
B.M.JIEBEJIEB
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