MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 21 mexabps 2017 r. N 54

O HEKOTOPBIX BOITPOCAX
TTPYMEHEHUS TTIOJIOXKEHU TJIABBI 24 TPAJKIIAHCKOT'O KOJIEKCA
POCCUIICKOU ®EOEPALIMY O IMMEPEMEHE JIMI] B OBSI3ATEJIbCTBE
HA OCHOBAHNHU CIEJIKN

B 1e151x obecrieueHns eIMHCTBA MPAKTUKY IIPUMEHEHMSI CyIaMy MOJIOKeHMIi ['paskaHCKOro Kojaekca
Poccuiickoit ®efepannm o mepeMeHe JIUIL B 06s13aTeIbCTBE HA OCHOBaHUM cliesiku [ImeHyM BepxoBHOrO
Cyna Poccuiickoit @emepaiivin, pyKOBOACTBYSICh cTaTbeli 126 Koncturyuym Poccuiickoi @enepaiinm,
cTatbsiMu 2 U 5 demepaabHOr0 KOHCTUTYIMOHHOTO 3aK0Ha OT 5 deBpanst 2014 r. N 3-®K3 "O BepxoBHOM
Cyzne Poccuiickoi @enepanyn”, IOCTAHOBJISIET AATh CJIEeAYIOLIME PA3bICHEHMS.

OG61mye MoIokKeHUsI O Tiepexoe TpeboBaHMsI Ha OCHOBaHMM JOTOBOpa
(ycTymke TpeGoBaHMS)

1. ITo cmpicny myHKTa 1 cratby 382, myHKTa 1 cratby 389.1, ctaTtby 390 I'paskaHCKOTO KOAeKca
Poccuiickoit ®epepannn (manee - 'K PD) ycryrka Tpe6oBaHMsI TPOM3BOIUTCSI HA OCHOBAHUM AOTOBOPA,
3aK/IIOUEHHOTO MePBOHAYAJIbHBIM KPEAUTOPOM (IIeJIEHTOM) Y HOBBIM KpeauTOpOM (IleCCUMOHapuem) (fajiee
- IOTOBOP, HA OCHOBaHUY KOTOPOI'O IIPOMU3BOAUTCS YCTYIIKA).

B cuny craten 421 'K PO Takoi JOTOBOP MeXIY 1IeAeHTOM U 1IeCCMOHApUeM MOKET SBJISITbCS IOTOBOPOM,
MMpeIyCMOTPEHHbBIM 3aKOHOM WJIM MHBIMM ITPABOBBIMM aKTaMM, CMEIIaHHBIM IOTOBOPOM UJIM JOTOBOPOM,
KOTOPBIN He MpeayCMOTPEeH 3aKOHOM M/ MHBIMU MTPaBOBbIMU aKTaMM!.

Hampumep, ycTyrika Tpe6oBaHMsI MOKET ITPOM3BOIUTHCS Ha OCHOBAHUM MTpeayCMOTpeHHbIX 'K PO
JIOrOBOPA MPOIAKM MMYIIeCTBEHHOTO ITpaBa (ITYHKT 4 ctaTby 454 'K P®) mim moroBopa mapeHus (ITyHKT 1
cratby 572 TK P®). B TakoM citydae ciiefyeT yUuTbIBaTh MpaBuIa rpaxkIaHCKOro 3aKOHOIAaTeIbCTBa 00
OTJeJIbHBIX BUaX OTOBOPOB, B 4aCTHOCTU IMyHKTa 1 ctaTby 460 'K PO, 110 cMbICTy KOTOPOTO B CIy4yae
HEeMCITOJTHEHMSI TIPOAABIIOM (I[eJIEHTOM) 00sI3aHHOCTH TlepeaTh TpeboBaHMe CBOOOIHBIM OT ITPaB TPEThUX
JIUII TIOKYTIaTeNb (LlecCMOHapuii) BIipaBe Tpe60BaTh yMeHbIIeHUS 1[eHbI MO0 pacTOp>KeHMs IOoroBopa, eciu
He OyzeT I0Ka3aHo, YTO OH 3HAJI MJIM NOJ/KeH ObUT 3HATh 00 3TUX MpaBax (MyHKT 1 ctatbyu 307.1 'K PD).

CornacHo craTtbe 421 'K PO cTOpOHBI TakKKe BIpaBe, B YaCTHOCTY, 3aKJIIOUNUTh JOTOBOP, ITI0 KOTOPOMY
TepBOHAYAIbHbIN KPeaUTOp (LleAeHT) 006513yeTCsl YCTYIUTh HOBOMY KpeIUTOPY (LieCCMOHapHMi0) TpeboBaHMe
K JOJIKHMKY, 8 HOBbIV KpeauTop (1leCCMOHApHii) IPpMHMMAET Ha ce0st 060s13aHHOCTD IepeaaTh
MepBOHAYAIbHOMY KpeUTOpY (LleIeHTY) YacThb TOTO, UTO OYIeT MCIIOTHEHO AO/DKHUKOM IO YCTYyTIaeMOMY
TpeboBaHUIO.

2. loroBop, Ha OCHOBAHMUY KOTOPOTO IMPOMU3BOAMUTCS YCTYIIKA I10 ClIeJIKe, TPeOyIoIei rocyjapcTBeHHOI
perucTpauuu, fomKeH ObITh 3aperMCTPUPOBAH B TIOPSIIKe, YCTAHOBIEHHOM JJIs1 pETUCTpaLUM 3TOM CIIEeJIKH,
eCJIv MHOe He YCTaHOBJIeHO 3aKOHOM. Takoii oroBop, Mo 061eMy MpaBuTy, CUMTAETCS IJISI TPEThUX JIUII
3aK/IIOUEHHBIM C MOMEHTA €ro perucrpauym (IyHKT 2 craTtbyu 389, myHKT 3 cratbu 433 ['K PD). Hanpumep,
IOTOBOP, HA OCHOBAHUM KOTOPOTO MPOU3BOIUTCS YCTYIIKA TPeOOBaHMSI 00 yIlJIaTe apeHIHbIX IIJIaTesKe 1Mo
3aperMcTpMpPOBAHHOMY JOTOBOPY apeHbl, ITOAJIEXXUT TOCYAapCTBEHHOM perucTpauun. B oTrcyTcTBIE
perucTpauum yKasaHHbIl JOrOBOP He BileYeT I0PUANYECKUX [OCAeICTBUI IJIS1 TPETbUX JINL, KOTOPbIe He
3HAJIM ¥ He JTOJIKHBI ObLJIM 3HATD O €ro 3aK/IIYeHNUM, HallpuMep AJIs IpuobpeTaTesis apeHayeMOoTro
UMYIeCTBA.

HecobioieHne 1eeHTOM U 1eCCMOHapyeM YKa3aHHOTro TpeOOBaHMS O TOCYyIapCTBEHHOM perucTpanum, a
paBHO ¥ (OPMBI YCTYIIKYM He BjieyeT HeraTMBHbBIX MOC/IeACTBUI /I MOKHMUKA, ITPeoCTaBUBILIErO
UCIIO/THEHMe 11eCCMOHApUI0 Ha OCHOBAaHMM ITOJIYYEHHOTO OT Lje[leHTa HajleXkallero n1uCcbMeHHOro
yBeJIOMJIEHSI O COOTBETCTBYIOIIEN yCTynKe (cTaThs 312 ['K PD).



3. B cuny nyHkra 3 cratbu 423 'K PO norosop, Ha OCHOBaHMM KOTOPOTO MPOMU3BOAUTCS YCTYIIKA,
IpeproiaraeTcs BO3Me3QHbIM, eC/IM M3 3aKOHA, MHBIX IIPAaBOBbLIX aKTOB, COLEePKaHMs WM CYLLeCTBa 3TOr0
IOTOBOpA He BbITeKaeT uHoe. OTCYTCTBMEe B TAKOM JOTOBOPe YCJIOBMS O 1ieHe IlepeJjaBaeMoro TpeboBaHms
caMo 110 cebe He SIBJISIETCSI OCHOBaHMEM [IJisl TPMU3HAHUS er0 HeJeliCTBUTEebHBIM WM He3aK/II0UeHHbIM. B
TaKOM CJTydae lieHa TpeGOBaHMsI, B YaCTHOCTH, MOKET ObITh OIlpe/ie/ieHa o MpaBuIy MyHKTa 3 cTaTby 424
['K P®. [loroBop, Ha OCHOBaHUM KOTOPOTO MIPOM3BOJUTCS YCTYIIKA, MOKET ObITh KBAIMGUUIMPOBAH KaK
IapeHye TOJIbKO B TOM cJTyJae, ecyix OyJeT yCTaHOBJIEHO HaMepeHMe I[eJleHTa OJapuTh LeCCOHapusI
(ctatbsi 572 K PD).

4. B cuny myHkta 1 craten 384 'K PO, eciv MHOe He TIpeayCMOTPEHO 3aKOHOM WJIU JOTOBOPOM,
TpeboBaHMe ITepBOHAYAIbHOTO KPeAUTOpa NepexoIuT K HOBOMY KpeJUTOpy B TOM 0O6beMe 1 Ha TeX
YCJIOBUSIX, KOTOpbIE CYIeCTBOBAIM K MOMEHTY Iepexoa TpeboBaHMs. B 4acCTHOCTHU, K HOBOMY KpeIUTOpPY
TepexosiT IpaBa, obecreunBapIye UCIIOTHEeHEe 00s3aTeIbCTBA, a TAaKKe IPyTHe CBSI3aHHbIE C
TpeboBaHMEM ITpaBa, B TOM UMCJIe ITPAaBO Ha MPOLIEHTHI.

[TepBOHAYAIbHbIN KPEAUTOP HE MOXKET YCTYIIUTh HOBOMY KpeIUTOpy 6oJibllle ITpaB, UeM MMeeT CaM.
BmecTe ¢ TeM Ha OCHOBaHMM 3aKOHA HOBBII KPEAUTOP B CUITY €r0 0COO0T0 IPaBOBOTO MTOJIOKEHMS MOKET
0061a1aTh TOMTOJIHUTETbHBIMM TTPaBaMM, KOTOPbIE€ OTCYTCTBOBA/IM y TTI€PBOHAYAIBLHOTO KPEAUTOPA,
HaIpuMep MpaBaMu, IIpeayCcMOTpeHHbIMU 3akoHOM Poccuiickoit ®enepanum ot 7 depansg 1992 r. N 2300-
1 "O 3amuTe npaB noTpebuTesein’.

5. Ilo obmemy mpaBuiy, TpeboBaHMe MePEeXOAUT K [eCCHMOHAPUIO B MOMEHT 3aK/II0UeHMS TOroBopa, Ha
OCHOBAaHUM KOTOPOTO IIPOMU3BOAUTCS YCTYIIKA, HAIIpUMep JOroBopa MpoLaky MMYLIeCTBEHHOIO IIpaBa
(yHKT 2 ctatbu 389.1 'K P®). OgHako 3aKOHOM MJIM TAaKMM IOTOBOPOM MOXKET ObITh YCTAHOBJIEH Oosiee
MO3IHUII MOMEHT Iepexojia TpeboBaHMss. CTOPOHBI BIIPaBe YCTAHOBUTD, UTO TTepexof, Tpe6oBaHMs
MPOU30MIEeT M0 UCTeUEeHMUM ONpeieJIeHHOTO CPOKa MM MPU HACTYIVIEHUY COTJIaCOBAHHOTO CTOPOHAMMU
OT/IaraTe/IbHOro ycjaoBus. Hanpumep, CTOpOHBI AOT0OBOpa NPOAaKY UMYILLECTBEHHOTO IIpaBa BIIpaBe
YCTaHOBUTbD, UTO IMIPABO MePeXOIUT K MOKyIaTeJI0 TOC/ie ero MoJIHOM oriaThl 6e3 He0OX0AMMOCTU UHBIX
coryanieHnit 06 3Tom (ITyHKT 4 cTaTbu 454, crathst 491 'K POD).

B noroBope, Ha OCHOBaHUM KOTOPOTO MPOU3BOAUTCS YCTYIIKA, MOXKET ObITh TaK)Ke IpeayCMOTPEHO, YTO
TpeboBaHMe MepeifieT B MOMEHT COBEPIIEeHNST OTAETbHOIO COTJIAIe s, HEITOCPeICTBEHHO
0bopMIISIOIIEro YCTYIIKY (OTAe/IbHOTO JBYCTOPOHHETr0 JOKYMeHTa O repexoze TpeboBauus). Eciu 1eeHT
YKJIOHSIETCSI OT MOAMMCAaHNSI TAKOTO OKYMEHTa, UCIIOTHUBIINI CBOM 00SI3aHHOCTM 11eCCMOHapuii BIipaBe
TpeboBaTh NepeBoja Ipasa Ha cebs (craThs 12 TK PD).

6. CoriacHO B3aMMOCBSI3aHHBIM ITOJIOKEHUSIM cTaTby 388.1, myHKTa 5 ctaTby 454 v myHKTa 2 cTaTbhy 455
'K P® moroBop, Ha OCHOBAaHMM KOTOPOTO IMPOM3BOAUTCS YCTYIKA, MOKET OBbITh 3aK/II0UEH He TOJTbKO B
OTHOIIIeHUY TPeGOBaHMSI, MPUHALJIEKAIIETO 1eIeHTY B MOMEHT 3aK/II0UeHMsI IOr0BOPa, HO U B OTHOIIEHUHU
TpeboBaHMSI, KOTOPOe BOSHMKHET B OyAylieM uiau 6ymeT mpruobpeTeHo 1eJeHTOM Y TPEThero JIniia
(6bynyuiee Tpe6boBaHue). ECau MHOe He yCTAaHOBJIEHO 3aKOHOM, Oyyliiee TpeboBaHMe MepexoauT K
1IeCCMOHAPHIO, COOTBETCTBEHHO, HETIOCPEICTBEHHO MT0C/Ie MOMEHTA €r0 BOSHMKHOBEHUS UJTU €r0
npuobpeTteHust egeHToM. CoryanieHreM CTOPOH MOKET ObITh IMPelyCMOTPEHO, UTO Oyayiiee TpeboBaHe
repexoguT nosaHee (MyHKT 2 cratby 388.1 'K PO).

He sBisieTcst 6yayimm yke mpuHazjieskaiiee 1efieHTy Tpe6oBaHye, CPOK UCIIOTHEHSI KOTOPOTO He
HACTYIMI K MOMEHTY 3aK/TI0UeHMsI IOTOBOPA, Ha OCHOBAHMM KOTOPOTO ITPOM3BOAUTCS YCTYIIKA, HAIIpUMep
TpeboBaHMe 3aiiMOaBIla O BO3BpAaTe CYMMBI ITepeIaHHOTO 3aiiMa 10 HaCTYIIEHMS] CPOKa ero Bo3Bpara.
Takoe TpeGoBaHMe MTEPEXOIUT K 1IECCMOHAPUIO TT0 MTPaBUITy, YCTAHOBJIEHHOMY MYHKTOM 2 ctaThy 389.1 I'K
P®.

7. Ecny ogHO M TO e TpeboBaHMe YCTYIJIEHO Pa3HbIM JIMI[AaM OOHMUM IepBOHAYAIbHBIM KPEAUTOPOM
(ueneHTOM), HaZjIeXXal MM HOBbIM KpeIUTOPOM (LleCCMOHapyeM) CUMTAETCS TO JIUL0, B OTHOLIEHUY
KOTOPOT'O MOMEHT Iepexo/ia Tpe6oBaHMsI HACTYIWI paHee (IyHKT 2 ctaThy 388.1, myHKT 2 ctathy 389.1,
ab63air mepBbIit MyHKTA 4 craThy 390 'K PO).



MHoe nn11o0 (IpyToii liecCMoHapuii), B OTHOIIEHMM KOTOPOTO MOMEHT Iepexo/ia CIOPHOTO TpeboBaHMs
IOJKeH GbLT HACTYIIUTD M03/4Hee, BIIpaBe Tpe6oBaTh BO3MeleHMs YObITKOB, BbI3BAHHBIX HEUCIIOTHEHVEM
1[eZIeHTOM JJOTOBOPA, Ha OCHOBAaHMM KOTOPOTO A0JDKHA OblIa IPOM3BOIUTHCS 3Ta YCTYIIKA. B ciydae
UCIIOJTHEHUS JOJDKHUKOM TaKOMY MHOMY JIMIY PUCK ITOCTIeICTBUI UCTIOJIHEH ST HeCeT LeeHT UIN
1[eCCMOHapuii, KOTOpble 3HaJIM UM IO/DKHBI ObUIM 3HATh 00 YCTYIIKe TpeOoBaHMsI, COCTOSIBILIENiCSl paHee
(ab3ary BTOpOI yHKTA 4 cTaThu 390 'K PD).

8. ITo cmbicy craTeit 390, 396 TK PO HeBO3MOXXHOCTD Iepexoa TpeboBaHMsI, HAaIIpUMep, 110 IIpUUMHE ero
MIPUHAAJIEXXHOCTY MHOMY JIMITY WJIM €T0 IpeKpallleHMs cama I10 cebe He MPUBOAUT K HeIeMCTBUTEbHOCTH
IOTOBOPA, HA OCHOBAHMYM KOTOPOTO IO/DKHA ObLIa MPOM3BOAUTLCS TaKas YCTYIIKa, M He OCBOOOKIAeT
1leJleHTa OT OTBETCTBEHHOCTM 32 HeUCIIOJTHeHMe 00s13aTeIbCTB, BO3SHUKILMX U3 3TOTO JoroBopa. Hampumep,
eCJI/ CTOPOHBI OrOBOpa MPOAaky MMYILIECTBEHHOTO IpaBa UCXOAMUIN U3 TOT0, YTO Ha3BaHHOeE IIPaBo
MIPUHALJIEXUT TIPOAABIY, OLHAKO B IE€CTBUTEIBHOCTY OHO MPUHAJIEKAIO UHOMY JIUILY, TIOKYTIaTe/lb
BIIpaBe MOTPeO6oBaTh BO3MeEIIeHNS IPUUYMHEHHBIX YOBITKOB (ITYHKTHI 2 1 3 cTaThu 390, craThst 393, MyHKT 4
cratbu 454, ctatbu 460 u 461 TK P®), a Takke MpUMeHEeHUS MHBIX IIPeIyCMOTPEHHBIX 3aKOHOM MU
ZIIOTOBOPOM Mep Ipa’kIaHCKO-IIPaBOBOI OTBETCTBEHHOCTU.

PaBHBIM 00pa30M, eC/iyi MHOe He BBITEKAeT M3 CYIIeCTBa COTIalleHNsI MeXIy 1IeIeHTOM U 1IeCCMOHApUeM,
1leJleHT, 00sI3aBIINIACS YCTYIIUTD Oyayliee TpeboBaHMe, OTBeYAeT fepes, lieCCMoHapueM, eCiv YCTYIKa He
COCTOSTACh 10 TIPUUMHE TOTO, UTO B IIPEyCMOTPEHHDIN TOTOBOPOM CPOK MJIM B pa3yMHbBI CPOK
ycTyIaeMoe IIpaBo He BO3HUMKIIO MJIM He ObLIO MPUOOGPETEHO Y TPEThEro JINIIA.

JOomyCcTUMOCTb YCTYTIKM TpeOOBaHMS

9. YcTyIika rpaBa, COBepIlleHHas B HapyllleHMe 3aKOHOATeIbHOTO 3aIIpeTa, SIBISeTCS HUITOKHOM (ITYHKT 2
cratby 168 'K PO, myHKT 1 craTtey 388 'K PD). HanpuMep, HUUTOKHOM SIBJISIETCS YCTYIIKA IIPaB
6eHeduIMapa o He3aBUCUMOIi rapaHTUM 6e3 OJHOBPEMEHHOI YCTYIIKM TOMY 3Ke JIMILY ITpaB 1o
OCHOBHOMY 00s13aTe/IbCTBY (a03a1l BTopoit myHKTa 1 ctatbyu 372 'K P®). Crathst 383 'K PO ycTaHaBIMBaeT
3aIpeT Ha YCTYIIKY IPyroMy JIMIy MpaB (TpeboBaHMit), eCiu UX UCIIOTHeHMe TIpeIHa3HaueHO JUYHO J1JIst
KpeauTopa-rpaxkaaHinHa Jnbo MHbBIM 00pa30M Hepa3pbIBHO CBSI3aHO C €ro JIMYHOCThI0. [Ipu aToM cienyet
MIPUHMMATh BO BHMMaHMe CYIeCTBO YCTYIIaeMOTO IIpaBa U 1ieib OrpaHMYeHU s TlepeMeHbl JINI B
ob6si3aTenbcTBe. Hampumep, ucxons u3 mosioxkeHuit myHkTa 7 cratbu 448 TK PO 3armpeT yCTYIKY IpaB 1o
ILOTOBOpaM, 3aK/I0UyeHye KOTOPbIX BO3MOXKHO TOJIbKO ITyTeM IIPOBeeHMsI TOProOB, He 3aTparuBaeT
TpeboBaHMI1 IO TeHeKHbIM 00513aTe/IbCTBAM.

10. ITpu olieHKe TOTO, MUMEET JI IMYHOCTDb KpeIMUTOpa B 00SI3aTE/IbCTBE CYIIeCTBEHHOE 3HAYeHMe JJIsT
IOJDKHMKA, IJIST Liesieii IpyuMeHeHus IyHKTa 2 ctaTby 388 'K PO He0OX0aAMMO UCXOAUTH U3 CYIeCTBa
00s13aTe/IbCTBA.

Ecnyt CTOpOHBI YCTaHOBWIY B JOTOBOPE, UTO IMYHOCTDb KpeAuTopa MMeeT CylleCTBeHHOe 3HaueHue 11
IO/DKHMKA, OAHAKO 3TO He BbIT@KaeT U3 CYLeCTBAa BO3SHMUKIIEro Ha OCHOBAaHUY 3TOr0 J,0roBopa
00s13aTeJIbCTBA, TO MOOOHbIE YCJIOBUS CefyeT KBaUUIMPOBATh KaK 3alpeT Ha YCTYIKY MPaB Mo
IOTOBOpPY 6e3 coracust JOKHMKA (MTyHKT 2 cTaThy 382 ['K PO).

11. BO3MOXHOCTH YCTYIIKM TPEOOBAHMS HEe CTABUTCS B 3aBMCUMOCTD OT TOTO, SIBJISIETCS JIX YCTYIIaeMoe
TpeboBaHMe 6eCCITOPHBIM, 006YCIOBIEHA JI BO3MOXXHOCTD €0 peaan3alyy BCTPEUHbIM UCITOTHEHEM
LIeIEHTOM CBOMX 00513aTeIbCTB Iepe, JOJKHUKOM (ITYHKT 1 ctaTthu 384, ctathu 386, 390 'K PO).

12. Ecniu MHOE He YCTaHOBJIEHO 3aKOHOM, OTCYTCTBUE Y [IeCCMOHAPUS JIMIIEH3UM Ha OCYIIeCTBIeHUEe
CTPaxoBOii 1160 6GAHKOBCKOJ AeSITeIbHOCTU HE SIB/ISIETCSI OCHOBAHMEM HeJIeMCTBUTEIbHOCTU YCTYIIKA
TpeboBaHMs, TOTYUYEHHOTO CTPAXOBIIMKOM B TIOPsIIKe CyOporaiuy Wiy BOSHUKIIIEro y 6aHKa 13
KpeauTHOro J0roBopa.

13. JlorryckaeTcst, B YaCTHOCTHM, YCTYIIKA TPeGOBaHMit 0 BO3MeIeHM YOBITKOB, BbI3BAHHbBIX HApYyLIeHeM
06513aTe/IbCTBA, B TOM YMC/IEe KOTOPOE MOKET CJIYUMTHCS B OYIyIIEeM, O BO3BpaTe IOJyYeHHOro 110
HeZeiCTBUTEIbHOI ClleJIKe, 0 BO3BpaTe HEOCHOBATEIbHO ITPUOGPETEHHOTO WM COEPesKeHHOTO MMYIIeCTBa



(myHKTBI 2 1 3 ctatby 307.1, myHKT 1 cratey 388 'K PD).

Hp]/[ 3TOM JO/DKHMK BIIpaBe BbIABUI'AThb Te JKe€ BO3pa’KeHMd, KOTOpPbI€ OH MMeJI IIPOTMB ITepBOHAYA/IbHOTO
KpeauTopa, B Y4aCTHOCTU, OTHOCUTEIbHO padMepa IIPUUYMHEHHBIX KDeAUTODY Y6bITKOB, N IIpeaCTaB/IATb
A0Ka3aTeJbCTBa TOro, YTO KpeAUTOP MOT YMEHBIINUTDL TaKM1e Y6bITKI/I, HO He MMPUHSI 4JI 3TOTrO pa3YMHBIX
Mep (craTbi 386, 404 TK PO).

14. Tlo o61emy paBuUiTy, YCTyIIKa TpeboBaHMs 00 yIjlaTe CyMM HEYCTOWMKM, HAUMC/ISIeMbIX B CBSI3U C
HapyllieHeM 00513aTeIbCTBA, B TOM UMCJIe MOAJIesKaliuX BbIIjIaTe B OyAyIIeM, JOIMyCKaeTCsl KaKk
OJTHOBPEMEHHO C YCTYITKO OCHOBHOTO TPe6GOBaHMS, TaK M OTHEIbHO OT HETO.

15. B cnydae, Korga ocyuiecTBieHHast 6e3 coryacus JOKHMKA YCTYIIKa TpeOoBaHMs HeJeHeXKHOTO
MICIIOJIHEHMSI, B TOM UMCJIe YaCTUYHAS B JeIMMOM 00s13aTeNbCTBe, efaeT AJis A0/DKHMKA UCIIOTHeHMe ero
00s13aTe/IbCTBA 3HAUMUTENIbHO O0Jiee 00peMeHUTeNbHbIM, OJKHUK BIIPaBe UCIIOJHUTD 00513aTeIbCTBO
ueneHTy (IyHKT 3 ctaTby 384, myHKT 4 ctatbu 388 I'K PO).

Ecnmu mepexos Ha3BaHHOTO TPeOOBaHMS HE MOXKET ObITh IIPU3HAH 3HAUNTEIbHO 601ee 00peMeHUTETbHbBIM
IJIS1 MOJIKHMKA, OTHAKO TpeOyeT OT MO/KHMKA TOMOMHUTEIbHBIX YCUIIUI WIIM 3aTpaT, IeJeHT U
1IeCCMOHaPMIi 00s13aHbI BO3MECTUTD JO/DKHUKY COOTBETCTBYIOIIME pacXoibl. 10 MCITOJHEHUS [IeAeHTOM U
(Mnn) 1eccroHapyueM 3TOi 00S1I3aHHOCTY TO/DKHMK, IT0 001eMY ITPaBUy, He CUMTAETCS IIPOCPOUMBIINM
(cratby 405, 406 TK P®D).

16. Ecyiv ;OTOBOP COZIEPSKUT YCA0BME O HEOOXOOMMOCTHM ITOTyUYeHUS COTJIacusl JOKHMKA JIMOO0 O 3arpeTe
YCTYIIKM TpeboBaHUSI TPeThbUM JIMIIaM, llepeadya Takoro Tpe6boBaHMs, 3a UCK/IIOUeHMeM YCTYITKU
TpeboBaHMI 1O TeHeKHOMY 00513aTe/IbCTBY, MOKET ObITh MpU3HAHA HEJeCTBUTEIbHOI 0 UCKY JOIKHUKA
TOJIbKO B CJTy4yae, KOTJa 10Ka3aHo, YTO 1[eCCMOHAPUIi 3Ha WM AO/DKEeH ObLT 3HATh 00 yKa3aHHOM 3aripeTe
(myHKT 2 craTby 382, myHKT 3 ctatby 388 ['K P®). CornaiieHneM JOKHUKA U KpeAUTOPa MOTYT ObITh
yCTaHOBJIEHbBI MHbIE MTOCTeACTBUS OTCYTCTBUSI HEOOXOAMMOTO B COOTBETCTBUY C JOTOBOPOM COTJIacus Ha
YCTYIIKY, B UaCTHOCTH, TaHHOE 00CTOSATETLCTBO MOKET SIBJISTHCS OCHOBAHMEM J1JIsI OMHOCTOPOHHEro 0TKasa
OT IOTOBOpA, MpaBa (TpeboBaHMsI) 10 KOTOPOMY ObLIM ITPeAMeTOM YCTYIIKM (cTaThs 310, ctaths 450.1 I'K
PD).

17. Yerymnka TpeboBaHM1 110 AeHEXXHOMY 00s13aTeIbCTBY B HapyIIeHNe YCJIOBUS JOTOBOPA O
TIpeI0CTaBIeHMM COTIacKsl TO/DKHMKA MIIM O 3aIIpeTe YCTYIIKM, IT0 00IIeMy ITpaBuiTy, OeiiCTBUTeIbHA
HEe3aBMCHUMO OT TOTO, 3HAJ WK JIO/KeH Obl1 3HATh 1IeCCMOHAPUIt O JOCTUTHYTOM LieIEHTOM U JOJKHUKOM
corJiallleHuM, 3anpellanllneM Uiy OrpaHnYMBaloLeM YCTYIKY (ITyHKT 3 ctatby 388 'K PO).

BMmecTe ¢ TeM, eciu LieleHT U LleCCMOHapuiA, CoBeplilas YCTYIIKY BOIIPeKM Ha3BaHHOMY JOTOBOPHOMY
3arpeTy, JeiiCTBOBa/IM C HAMepeHeM IPUYMHUTD Bpe[l JO/KHUKY, TaKkas yCTyIKa MOXeT ObITh ITpU3HaHa
HegelicTBUTenabHOI (cTaThy 10 U 168 'K POD).

18. B cityuae yCTyIKy TpeboBaHMSI, COBEPIIEHHOI 6€3 coracusl JO/LKHMKA, €eT0 PacXOdbl, BbI3BAHHBIE
1epexo/IoM TpaBa U SIBJISIOIIMeCs HeOOXOOMMbIMM, ITOIJIeKaT Bo3MellleHMI0 (ITyHKT 4 ctatby 382 'K PD).
Takue pacxozbl BO3MEIIAIOTCS JO/KHUKY - (PU3MUecKoMy JIUILY 10 TTpaBuiaaM myHKTa 4 ctatby 382 TK PO,
a MHBIM JO/DKHUKAM IIPUMEHUTEbHO K MOJI0XKeHUSIM ITyHKTa 2 cTaTby 316, myHKTa 2 ctaTby 322 [K PO -
1[eIeHTOM U IleCCMOHapueM coauaapHo. [Ipu aTOM 1ieJleHT He 0CBOOOXKIaeTCsI OT BO3MelleHMs JO/IKHUKY
MHBIX YOBITKOB, BbI3BAHHBIX HapyIlIeHMEeM YCTaHOBJIIEHHOTO JOTOBOPOM 3allpeTa Ha YCTYIIKY IpaBa
TpeboBaHMs (MYHKT 3 cTaTbhy 388, cTaThs 393 'K PD). Pacxomsl JOKHMKA, BI3BaHHbBIE IIEPEX00M ITpaBa U
SIBJISIIOIIVIECST HEOOXOOMMBIMU, TO/DKHUK BITPaBe MPebsIBUTD K 3aueTy (cTaThs 410 K PO) 60
MIPUOCTAHOBUTD CBOE UCITOTHEHME IO BO3MEIIeHMs YKa3aHHbIX pacxomoB (ctaTbu 405, 406 'K PD).

YBemomiieHe OOKHUKA 00 YCTYIKe Tpe6oBaHMSI

19. IOJIKHUK CYUTAETCS YBEOOMJIEHHBIM O Tiepexofie rpaBa ¢ MOMEHTa, KOra COOTBETCTBYIOIIee
yBeJIOMJIeHM€e OCTaBAeHO WM CUMTAETCS TOCTaBIeHHBIM 110 paBmuiaM ctaTby 165.1 'K PO, ecnu nHOe He
npenycmoTpeHo ['K PO, npyruMu 3aKOHAMM WINM YCIOBUSIMU CHENIKM MO0 He cyiegyeT U3 00bIyasi Mim us3
MPaKTMKM, YCTAaHOBMBIIIEHCSI BO B3aMMOOTHOIIEHUSIX CTOPOH. Eciiu Tpebyemoe yBeloMIIeHM e OKHUKY He



IOCTaBJIEHO U OTCYTCTBYIOT OOCTOSITE/IbCTBA CUMTATDh €TI0 TAKOBBIM, I[eJIeHT He BIIpaBe OTKAa3aThCs OT
MIPUHATUS VICIIOJTHEHMS CO CCHIJIKOM Ha COCTOSBIIMIACA epexon npasa. [Ipu ykioHeHuy LiefieHTa OT
MIPUHSITUS HaJIJIesKallero UCIOMHeHs JO/KHUK He CUMTAeT sl TPOCPOUMBIINM (TTYHKT 3 ctathy 405 'K PO)
" BIIpaBe TpeboBaTh BO3Mell[eHMs YObITKOB, MPUUYMHEHHbBIX TPOCPOUKO¥ (MyHKT 2 cTaTby 406 'K PD).

20. Eciiu yBeomiieHne 06 yCTYIIKe HaIpaB/eHO AO/DKHUKY ITepBOHAYAIbHBIM KPEeIUTOPOM, TO ITO CMBICITY
a63ama BToporo nyHkra 1 ctatey 385, myHkra 1 ctatey 312 I'K P® ncrionHeHne, COBepIIEeHHOE MTODKHUKOM
B I10/Tb3Y YKA3aHHOTO B yBeOMJIEHM HOBOTO KpeauTopa, 1o 00I1eMy ITpaBuiTy, CIMTaeTCs
MpenoCTaBJIeHHbIM HafJjexKallemMy JuIly, B TOM YMC/ie B C/iyyae HeleliCTBUTENbHOCTU AOrOBOpa, Ha
OCHOBAHMM KOTOPOTO JI0/DKHA OblIa TPOU3BOIMUTHCS YCTYITKA.

Ecnu yBemoMiieHue 06 yCTYIIKe HarpaBieHO JOKHMUKY HOBBIM KPeAUTOPOM, TO JOIKHUK COTIACHO ab3aily
BTOpoMY myHKTa 1 ctatby 385 'K PO BrpaBe He UCIIOMHSITh €My 00S13aTeTbCTBO [0 MOTyIeHNS
MIOATBEPsKOeHM s OT [IepBOHAYAIbHOIO KpeauTtopa. IIpy HelpecTaBieHUy TaKOro oA TBEePKIeHNs B
TeuyeHMe pa3yMHOr0 CpOKa JO/DKHUK BIIpaBe UCIOJHUTD 00513aTeIbCTBO IepBOHAYAIbHOMY KPeAUTODY.
[Tpu nosryueHUM yBeAOMIIEHMs, HAIIPaBJI€HHOTO HOBBIM KPeIUTOPOM, 06 OIHOM MJIU O HECKOJIBKUX
MoC/IeIyI0UMX Iepexofax TpeboBaHus JOKHMK BIIpaBe MOTPe6OBaTh MIpeICTaBIeHMSI JOKA3aTelbCTB
Ha/IMYMSI BOIEU3bSIBIEHNI KasKA0T0 MPeIbIIyIero KpeIuTopa Ha repexo], Tpe6oBaHmSI.

21. ITo cmbicay ctatbyu 385 T'K PD yBemomieHMe 0 miepexofie MpaBa I0J/IKHO COlep>XKaThb CBeeHNs,
MTO3BOJISIIONIME C JOCTOBEPHOCTDIO MAEHTUPUIIMPOBATH HOBOTO KPeIUTOPa, OIpeIe/IuTh 06beM
nepenieinx K Hemy npas. Eciiu yka3aHHBIX B yBeAOMJIEHMM CBeJleHMI HeJOCTATOUYHO IJISI COBepPIIeHUS
IOJKHMKOM MCTIOJIHEHMSI HOBOMY KpeaUTOpY, JOJIKHUK, TI0 0011eMy ITpaBuiTy, BIIpaBe UCIIOJHUTD
00s13aTeIbCTBO ITIePBOHAYATBHOMY KPEeIUTOPY WJIY IIPUOCTAHOBUTD MUCIIOJHEHME U ITOTPe6oBaTh
MpeCTaBJIeHNSI COOTBETCTBYIOIIMX CBEIeHMII OT TePBOHAYAIIbLHOTO KpeauTOopa.

Coob1reHne 0 3aKTI0YEHNY TOTOBOPA, HA OCHOBAHMYM KOTOPOTO YCTYIIKa TpeOboBaHMs OyAeT MPOU3BOIUTHCS
1ocJie HaCTYTUIeHUS OTipeieJIeHHOTO CpOKa WM YCJIOBMS, HE MOXKET CUYUTAThCS HaAjieXXalyum
yBeJloOMJIeHMeM IJid Lieneli mpuMeHeHus ctatby 386 'K PO. BMmecTe ¢ TeM OO/DKHMK He BIIPaBe B
IaabHelIIeM CChIaThCsI Ha OTCYTCTBYE YBeIOMJIEHMSI, eC/IY U3 COAepyKaHMs TTpefCTaBIeHHOr0 COOOIeHMS
OH C OUEeBUIHOCThIO MOT OITpeIe/IMTh MOMEHT Iepexo/ia ITpaBa.

22. B coorBeTCTBUM C TYHKTOM 3 cTtaThy 382 ['K PD ucriosiHeHne, COBepUIeHHOE JO/DKHUKOM
MepBOHAYaIbHOMY KPeIUTOPY A0 MOMEHTA MOTyYeHUs yBeAOMIeHUs: 00 YCTYIIKe, CUMTAeTCs
MpeAoCTaBIeHHBIM Ha/IeskalneMy JIITy. B aTOM c/iyuae HOBbII KpeAUTOP BIIpaBe TpeboBaTh OT
IIepBOHAYaJIbHOTO KPeAUTOpa Iepelauy BCero MOJIy4eHHOro OT JO/DKHMKA B CYeT YCTYIIEHHOTO
TpeboBaHMs U BO3MelleHMs YObITKOB B COOTBETCTBUM C YCJIOBMUSIMM 3aKJIIOUEHHOTO MesKAy HUMM J0Tr0BOpa
(ctatbu 15, 309, 389.1, 393 K PO).

BospaxkeHus IOKHMUKA ITPOTUB TpeOOBaHMS 1IeCCMOHapUSsT

23. JIOJKHUK BITpaBe BbIABUTATh IIPOTUB TPeOGOBAHMSI HOBOTO KPEeIUTOPA HE TOJbKO BO3PasKEHMSI, KOTOPBIE
OH Y)Ke ViMeJI IIPOTUB IIePBOHAYaJIbHOT0 KpeAuTopa K MOMEHTY I10Jly4eHNs yBeJOMJIEHUS O Ilepexofie IpaB
0 00s13aTeNbCTBY K HOBOMY KPeJUTOPY, HO U BO3pakeHMsl, OCHOBAHMS JJIs1 KOTOPbIX BOSHUK/IU K TOMY
MOMeHTY (cTaTbs 386 ['K PD).

Tak, ecau TOKHUKOM TIOC/Ie TIOJyYeHUs yBeAOMIIEHUs O Iepexojie TpeboBaHMsI 00 oryiaTe BbITTOTHEHHbIX
paboT 6yyT BBISIBJIEHBI CKPBIThIE HEAOCTATKM ITUX PAOOT, OH BIIpaBe BbIIBUHYTH IPOTUB TPEOOBAHMS
HOBOTO KpeAuTOpa COOTBETCTBYIOLee BO3pakeHye, ITOCKO/IbKY Ha MOMEHT II0Ty4eHUs YBeLOMIIeHUS O
repexojie IpaBa OCHOBaHMe [IJIs1 BO3paskeHMs, BbITeKalolee 13 JOroBopa noapsa, y>ke BO3HUKIO. PaBHbIM
06pa3oM, ecju TIOKYIaTeb BbISIBUT HEA0CTATKM KaueCTBa ToOBapa IocJjie roaydeHus yBegomiaeHus 00
ycTyrke TpeboBaHMs 06 oriaTe, OH BIIpaBe BbIABUraTh TPOTUB TPeGOBaHMSI HOBOTO KpeIuTopa
COOTBETCTBYIOIee Bo3pakeHue (ctaTby 469 - 477 'K PD).

HpI/I HECKOJIbKHMX IT0C/IEe0BAaTE/IbHBIX ITepexXoaax Tpe60BaHI/IH JOJIDKHUK BITpaBe BbIABUTATb IIPOTUB
TpE6OBaHI/IH HOBOTI'O KpeanTopa BO3paKeHlsI, OCHOBAHHbI€ HA ITPABOOTHOLIEHMAX C Ka>KObIM 13



MpebIAYIINX KPeOUTOPOB.

24. Ilo cmbicy craTteli 386, 412 'K PO mo/KHMK MMeeT IIpaBo 3asiBUTh O 3a4eTe I0CJIe TTOyYeHus
yBefoMieHUs: 00 YCTYIIKe, eC/iv ero TpeboBaHMe BO3HUKIIO 10 OCHOBAHMIO, CYII[eCTBOBABIIEMY K TOMY
MOMEHTY, ¥ CPOK TpeGOBaHMSI HACTYITNJI IO IOJYyYeHUs] YBeAOMIEHUS MO0 3TOT CPOK He YKa3aH Win
orpenieJieH MOMEHTOM BocTpe6oBaums. Eciu ske TpeboBaHMe NOIKHMKA K TepBOHAYATIBHOMY KPEAUTOPY
BO3HMKJIO 10 OCHOBAHUIO, CYII[€CTBOBABIIEMY K MOMEHTY IOYyUYeHMSsI JOKHUKOM yBeLoMIeHUs 00
yCTyTKe TpeboBaHMsI, OTHAKO CPOK ITOTO TpebOBaHMS ellle He HACTYIINUII, OHO MOXKeT OBITh MpebsiBIEHO
IOJDKHMKOM K 3a4eTy IIPOTUB TpeOGOBaHMSI HOBOTO KpeIUTOopa JIUIIb ITOc/Ie HACTYTIJIEH S TAKOTO CpoKa
(cratbs 386 'K PO).

TpeboBaHMe OOKHMKA K IePBOHAYAIbHOMY KPeAUTOPY, BO3HMKIIIEe [0 OCHOBaHUIO, KOTOPOe He
CYIIIECTBOBAJIO K MOMEHTY IOJTyYeHMs JOKHMKOM yBeJOMIeHUs 06 YCTYIIKe TpeboBaHMsI, He MOXKeT ObITh
3aUTeHO MPOTKUB TPeOHOBaHMSI HOBOTO KPeJUTOPA.

25. Io cmbicay ctaTbu 386 'K PO moKHUK, TTOTYYMBILINIT COOOIIEHME O 3aKTI0YEHNUM TOTOBOPa, Ha
OCHOBAHMM KOTOPOTIO YCTYIIKa OyAyInero Tpe6oBanms OyaeT IPOM3BOIUTHCS ITOC/Ie HACTYILIEHUS
OIlpeieJIEHHOTO CPOKa MJIM YCJIOBMS, BITPABe BbIIBUTATh IPOTUB TPeOOBAHMS IIeCCMOHAPHUS BO3PasKeHMUS,
OCHOBAHMS JJI1 KOTOPBIX BO3HUKIIM OO0 HaZJIesKalllero yBeJoMIeH!sI O COCTOSBIIEMCS Iepexoie
TpeOGOBaHMS UM A0 MOMEHTA, KOTIa JO/DKHUK MHBIM 06pa3oM y3HaI UM AOJIKEH ObLJI Y3HATH O TOM, UYTO
TAKO¥ Iepexol COCTOSICS (HallpuMep, eciv B cOOOIIeHny Obljia yKasaHa AaTa repexoma rmpaBa).

IlepeBon mosira

26. ITo cmbicy ctaTbu 421 u myHkTa 3 cratby 391 'K PO nmpu mepeBoje JoJra 1Mo 06s3aTelbCTBY,
CBSI3aHHOMY C OCYII[eCTBJIEH/EeM BCEMM ero CTOPOHAMU ITPeIIPUHMMATEeTbCKO 1esiTeTbHOCTH, MO0
TepBOHAYAJIbHBIN JOJKHYUK BhIOBIBAET 13 00S13aTe/IbCTBA (JIajiee - MPUBATUBHBIN e peBOI J0JIra), 1160
TepBOHAYaJIbHbBIN M HOBBIN JOKHUMKYM OTBEYAIOT Mepe KpegUuTOPOM COMUAAPHO (Hajiee - KyMyJISITUBHBIN
nepeBoy, fonra). CoryalieHreM CTOPOH TakKe MOXKeT ObITh ITpeyCMOTpeHa cybcuaapHas
OTBETCTBEHHOCTb.

Ecsiu kpeguTop BIipaBe TpebOBaTh UCIIOJHEHMS 00s13aTeIbCTBA B HAType OT MepBOHAYAIbHOTO TO/DKHMKA
(ctatbst 308.3 TK P®), B ciiyuae KyMyJISTMBHOTO TMIepeBO/Ia JOJITa KPeAMTOP BIIpaBe TPeObOBaTh MCIIOTHEHUS
00s13aTeIbCTBA B HATYpe ¥ OT HOBOT'O JIO/DKHMKA.

27. Ecniv u3 corJianeHus KpeauTopa, IepBOHaYaIbHOTO ¥ HOBOTO AOJIKHUKOB I10 005132 TETbCTBY,
CBSI3aHHOMY C OCYII[eCTBJIEHMEeM MpeaIIpUHMMAaTEeIbCKOM AesTeIbHOCTH, HeSICHO, TPUBATUBHBIN UK
KYMYJISITUBHBIV IIepeBOJ, 10JIra COTIaCOBaH MU, CliefyeT UCXOAUTb U3 TOTO, UYTO ePBOHAYAJIbHBbIIA
IO/DKHMK BBIOBIBAET M3 00513aTebCcTBa (ITYHKT 1 ctaTthy 322, craThs 391 'K PO).

B ciydae, eciin HesICHO, KYMYJISTUBHBII ITepeBOJ, LOJITa I IIOPYUYUTEIbCTBO COT/IACOBAHbI KPeAUTOPOM U
HOBBIM JOJ/DKHMKOM, OCYIECTBJISIOIIMMMA IIpeAIIPUHMUMATENbCKYIO 4eTebHOCTb, CIeyeT UCXOOUTD U3
TOT0, UTO UX COTJIallleHN e SIBJISIeTCS JOTOBOPOM IMOPYyUNTENbCTBA (cTaThs 361 ['K PD).

28. B ciryyae rpuBaTMBHOTO MepeBOA A0JIra HOBbIV JO/IKHMUK BIIPaBe BbIABUTATh IPOTUB TPeOOBaHMS
KpeauTopa BO3pakeHM s, OCHOBAHHbIE Ha OTHOIIEHUSX MEXIY KPeAUTOPOM U IepBOHAYaIbHbIM
IO/DKHMKOM, HO He BIIpaBe OCYILeCTBJISITh B OTHOLIEHUM KpeAUTOopa IIPaBo Ha 3a4eT BCTPEYHOr0
TpeboBaHMS, TPUHAIJIEKAIEr0 TePBOHAYATIbHOMY AOIKHUKY (cTaThst 392 ['K PD).

[Tpy KyMyJISITUBHOM IT€peBO/ie J0JIra 10 00513aTe/IbCTBY, CBI3aHHOMY C OCYIIIECTBJIEHMEM €TI0 CTOPOHAMMU
MpeIPUHUMATETbCKOV AesSTeIbHOCTM, HOBbIN MTO/KHYK BIIPaBe BhIIBUTATDb IPOTUB TPEOOBaAHMS
KpeauTopa BO3paskeHMsI, KOTOpPbIe MMeJI IIPOTUB TPeOOoBaHMS KpeauTOopa MepBOHAYAIbHBIN JTODKHUK. K
BO3paKeHMSIM ITepBOHAYATLHOTO ¥ HOBOTO JIO/DKHMKOB IIPOTUB TPeOOBAHMSI KPeOUTOPa, BO3HUKIIIMM
rocJie CoBeplIeHns KYMYJISITUBHOTO TIepeBoa 10JIra, IPUMEHSIOTCS MOJIOKeHUs cTaTby 324 TK PO.

[To cmbicy yHKTa 5 ctaTbu 166 'K PO HOBBIN JOKHUK HEe MOXKeT MTPOTUBOIIOCTaBUTh TPEOOBAHMIO
KpeauTopa 06 UCIIOTHEeHUY 00513aTeIbCTBA BO3PaskeHMS O TOM, YTO HOBBIN TO/DKHUK He TIOTYYIIT



BCTPEYHOe [pe0CTaBlIeHye OT IIePBOHAYa/IbHOTO JO/DKHMKA 3a [IepeBOJ, 4,0JIra, a TakKkKe 0
HeJleliCTBUTeIbHOCTU IepeBoa A0Jira B CWIy MOAMYHKTA 4 myHKTa 1 ctatbu 575 'K PO.

[Tepepaua morosopa

29. ITo cmbiciy ctaTby 392.3 'K PO cTOpOHBI AOTOBOPA M TPEThE JIMIIO BIIpaBe COracoBaTh Iepexo Bcex
1IpaB 1 00sI3aHHOCTE OJHOM 13 CTOPOH JOTOBOPA TPETheMYy JIMILY. B 3TOM c/iydae K TpeTbeMy JUILY
MepexoIUT KOMILJIEKC ITpaB ¥ 00sS13aHHOCTEI 110 JOTOBOPY B I1€/I0M, B TOM YMCJIe B OTHOIIEHUYM KOTOPBIX HE
MperoaraeTcs CoBepilieHe OTAeAbHOI YCTYIIKM UM MepeBo/ia A0JTra, B YaCTHOCTH, IO OTHOILIEHUIO K
TpeTbeMy JIMIly, BCTYIIMBIIEMY B IOTOBOP, Y KpeAUTOPa COXpaHseTCs ITpaBo Ha 6e3akilenTHOe CICcaHMe
IeHEe>XKHBIX CPeJICTB, €CJIM 3TO ITPaBO ObLJIO MPeIOCTaBIeHO KPeAUTOPY M0 OTHOIIEHMIO K TIepBOHAYAIbHOMY
IOJIKHUKY.

Hampumep, o cmbicay crateit 392.3 u 391 'K PO, eciiu ¢ cornacus apeHaoaaTe s apeHaaTop U TpeThbe
JIAIL0 3aKTI0UMIIN OTOBOP MepeHaiiMa, TO TpeThe JIMI0 MOJTHOCTbhI0 3aMeHsIeT MEPBOHAYAIbHOTO JO/KHMUKA
B OTHOIIIEHUSIX C KPEOUTOPOM M 00sI3aHO BHOCUTD apeHIHYIO IIJIaTy 3a BCe MePUOIbI TT0JIb30BaHMS
VIMYILIECTBOM, B TOM UMCJIe 10 BCTYILJIEHMS B IOTOBOP, €C/IN B COTJIAIIeHNUN O Tiepefaye OroBopa He
MpeayCcMOTpeHO MHoe. BmecTe ¢ TeM, eC/iv TaKoii iepeHaeM IpaBOMepHO MPOUCXOIUT 6e3 coracusi
apeHoaTessl, HalpuMep, B cJiydae, MpeayCMOTPEeHHOM ITYHKTOM 5 cTaThy 22 3eMeTbHOro KoeKkca
Poccuiickoit ®emepaniym, IepBOHAYAIbHBIN ¥ HOBBI apeHIATOPbI, 10 001eMY ITpaBUITy, HECYT
COMMAAPHYIO OTBETCTBEHHOCTD Mepe]l apeHa04aTe/ieM 32 BCTPeYHOe UCIIOJIHEHME B OTBET Ha VCIIO/IHEHME,
OCYIIIeCTBJIEHHOE apeHoAaTe/ieM A0 3aK/II0UeHMSs COT/IalleHuns O repeaave 1orosopa (ctaTths 323 'K POD).

30. [To obuiemMy paBuIy, HeAECTBUTEIbHOCTD YCJIOBUS COTJIAIIEHMS O Iiepeaye TOroBopa B YaCTU O HOTO
13 TpaB (TpeboBaHMI) MM IIepPeBOIa OHO 13 00sI3aHHOCTE, BO3HUKIIMX U3 TOTOBOPA, B KOTOPBI
BCTYIaeT TPeThe JIULO0, BjleUeT HeJeliCTBUTE/IbHOCTb BCEro COrJIallleHus O repepave I0roBopa, 3a
UCK/TIOUEHMEM CTy4aeB, KOTa MOXKHO ITPeATIoNOKUTb, UTO ClieJIKa Oblsia ObI COBepIleHa U 6e3 BKITIOUeHMS
HeleincTBUTe/IbHOM yacTu (ctaths 180 I'K PO).

HpoueccyaanbIe BOITPOChHI

31. CornacoBaHHOe B IOTOBOpPe IMePBOHAYAIHHOTO KPeUTOpa C NODKHMKOM apouTpaxkHoe corialieHne
(ap6UTpaskHasi OTOBOPKA) COXPAHSIOT CYITY [IJIsI HOBOTO KPeAUTOpa U NO/DKHUKA, eC/I MHOe He
MpeayCMOTPEHO YKa3aHHBIM JOTOBOPOM JIMO0 JOTOBOPOM MEXKAY NOKHUKOM M HOBBIM KPeIUTOPOM
(uacTtb 10 craTeu 7 @emepanbHOro 3akoHa ot 29 nexabps 2015 r. N 382-@3 "06 apbutpaxke (TpeTeiickoMm
pasbupartenbcTBe) B Poccuiickoit @emepauyu’, myHKT 11 cratsy 7 3akoHa Poccuiickoit @eneparym ot 7
miosst 1993 1. N 5338-1 "O MmexkmyHapogHOM KOMMepUYeCcKoM apouTpaxke").

32. Eci 3aKOHOM WK IOTOBOPOM IpeyCMOTPeH 00s13aTe/IbHbIi J0CYAe0HbIN OPSIA0K YperyaupoBaHus
CIIopa, JaHHbIN MMOPSIIOK CUUTAETCS COOJTIOEHHBIM M B TOM C/Ty4ae, KOria IMpeTeH3Msl HalpaBieHa
IOJDKHUKY ITepBOHAYAIbHBIM KPEIUTOPOM 10 YBEIOMIEHMS TO/DKHMKA O COCTOSIBIIEMCSI ITepexo/ie Ipasa,
a MCKOBOe 3asiBJIeHMe MOJaHO 1[eCCMOHapMeM, eC/Ii MHO MOPSIIOK He MPeIyCMOTPEH 3aKOHOM MU
IIOTOBOPOM.

33. Eciiv B mepuofi paCCMOTPEHMS CIIopa B Cye COCTOSIICA Iepexo[, IpaB KpeauTopa (UCTLa) K TpeTbeMy
JINITY, CyA, 10 3asIBJIEHMIO 3aMHTEPEeCOBAHHOTIO JIMIIA U IIPY HAJIMUMM COIJIaCUs LiledeHTa U [IeCCUOHApUS
MPOU3BOIUT 3aMeHY UCTILA B IOPsIAKe, YCTAHOBJIEHHOM CTaTbhelt 44 ['paXkJaHCKOro npoleccyaaibHOro
Komekca Poccuiickoit @enepariuu (manee - [TIK P®), ctaTbeit 48 ApOUTpaskHOTO MPOIIecCyaIbHOTO KOmeKca
Poccuiickon @enepanuu (ganee - AIIK PO).

B oTcyTcTBME coriacks 1lefeHTa Ha 3aMeHY ero MpaBoIlIPeeMHUKOM 11eCCUOHAPUIi BIIpaBe BCTYIIUTD B €710
B KaueCTBe TPEThEro JINIA, 3asIBJISIONIET0 CAMOCTOSTe/IbHbIe TPEOOBAHMSI OTHOCUTEIBHO MpeMeTa criopa
(uactb 1 cratey 42 I'TIK P®, yacts 1 cratbu 50 ATTK PO).

VKa3aHHbIe MpaBujIa MPUMEHSIOTCSI TAKKe B CTydae YCTYIKM KPeJUTOPOM UacTu TpeboBaHMIi Iociie
MpeAbsiBIeHNS] UM MCKa B 3alIUTY BCero oobema TpeboBaHMIt ¥ P HATMUMM XOHATaCTBa O YaCTUYHOM
3aMeHe Ha CTOPOHe UCTIA.



[Ipu 3aMeHe lieleHTa LleCCMOHapyeM B YacTU 3asiBlIeHHbIX TpeboBaHMit 00a nLia, SIBISISICh UCTIAMM,
BBICTYIAIOT B IIPOLIeCCe CaMOCTOSATE/NbHO M He3aBUCUMO APYT OT Apyra (4acTh 3 ctatby 40, yacThb 1 cTaTbu
429 TTIK P®, yacTb 4 ctaTby 46, 94acTb 5 ctaTbu 319 AITIK PD).

34. Eciyt ipy pacCMOTpPeHMY BOIIpOca O IIPOLeCcCya/IbHOM IIpaBOIIpeeMCTBe YCTAaHOBJIEHO, YTO COBEPIIEeHO
HECKOJIbKO I0C/IeJ0BAaTe/IbHBIX YCTYIIOK, CyJ, IPOU3BOAUT 3aMeHy UCTLA (IepBOHAY/ILHOTO LeJIeHTa)
KOHEUHbBIM IlecCroHapueM. VIHbie 1lecCMOHAapUM MOTYT ObITh IIPUBJIEUEHbBI K YUACTUIO B Jiejie B KaueCTBe
TPeTbUX JINII, He 3asIBJISTIOIIVX CAMOCTOSITeIbHBIX TpeboBaumii (acth 1 cratby 43 I'TIK PO, yacTb 1 cTaTbu
51 ATIK P®).

Eciiu ipu HefeiicTBUTENbHOCTYM YCTYIIKM TpeOGOBaHMS 1leCCMOHapHeM yske TTpeabsiBieH UCK K TO/KHUKY 110
TakKoMy TpebGOBaHMIO, Ile[IEHT BIIPaBe CAMOCTOSITETbHO IIPEIbSIBUTh UCK K AOJIKHUKY MU BCTYIIUTD B
HauvaToe 1eso (4actb 4 cratby 1, yacTb 1 cratbu 44 I'TIK PO, yacTb 5 cratbu 3, yacthb 1 cratbu 48 ATIK PD).

35. Ocy1iecTBsst MpoiieccyaabHOe IMPaBoIPeeMCTBO Ha CTaAUM MCIIOJTHEHUST CyIeOHOro akTa, Cy/I
MIPOU3BOAUT 3aMeHY LieJleHTa [|eCCMOHapyeM 10 3asIBJIEHUIO UM C COTJIacusl ITOCIeHero B TOM 4acTu, B
KOTOPOJ CyIeOHbIIT aKT He UCITOHEH. EC/IM MCTeK CPOK /IS TTpeIbsIBIeHMS MCITOTHUTETbHOTO JIUCTA K
UCIIOJTHEHUIO, CYZ, TIPOU3BOAUT 3aMeHY TOJIbKO B CJlydyae BOCCTAHOBJIEHUS CPOKA Ha NpeIbsBlIeHne
MICIIOJIHUTEIbHOTO JIMCTA K UCIIOJTHEHMIO (cTaThy 23, 52 ®enepanbHOro 3akoHa ot 2 okts6pst 2007 r. N 229-
®3 "06 UCTIOTHUTEILHOM ITPOU3BOACTBE").

VeTynKa yacTu TpeboBaHMii 160 HECOOTBETCTBYE YCTYIUVIEHHOI CYMMBbI IeHEKHOTO TpeOoBaHMSI CYMMe,
B3bICKAHHOI B COOTBETCTBUY C PE30JIOTUBHOI UaCThIO CyIeOHOTO aKTa, caMu T10 cebe He SIBISIIOTCS
OCHOBaHMEM [IJIS1 0TKa3a B 3aMeHe B3bICKaTeJIsI HOBBIM KpeIUTOpoM (CTaThbs 52 @emepasbHOrO 3aKOHA OT 2
okTs16pst 2007 r. N 229-03 "0O6 MCIIOTHUTETBHOM ITPOU3BOJICTBE").

ITo cmbicty yHKTa 3 ctatby 382, ctatby 385 'K PO Bo B3auMocBs3u ¢ yacTbio 1 cratbu 428 ITIK PO,
yactamu 2, 3 ctatey 318, cratbeit 320 AIIK P® u craTbeit 52 ®emepanbHoro 3akoHa ot 2 okTsiops 2007 r. N
229-®3 "O6 UCITOTHUTETLHOM MTPOU3BOACTBE" MOJIKHUK, TTOJYYUBIINI yBeJOMJIeHe 00 YCTYTIKe, BIIpaBe
He OCYLIeCTBJISATb UCIIOJTHEHMe 11eCCMOHAPpUIO 10 3aMeHbl B3bICKaTesIs.
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