MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 16 Hos16pst 2006 T. N 52

O NTPUMEHEHWHN CYIJAMHM 3AKOHOIATEJIbCTBA,
PEI'VJIMPYIOIIET'O MATEPHMAJIBHYIO OTBETCTBEHHOCTD
PABOTHUNKOB
3A VIIEPB, TIPUYMHEHHbBIN PABOTOJIATEJIIO

B nensix mpaBUABHOTO IpUMeHeHMsI 3aKOHOAATeIbCTBa, PEryIUPYIOILero
MaTepualbHYI0 OTBETCTBEHHOCTh paOOTHMKOB 3a yiep6, MpUUMHEHHbI
paboTomaTenio, a Tak)ke MPUHMMAs BO BHMMaHMe, YTO y CYA0B P
pacCMOTpeHMM YKa3aHHBIX 1€/ BOSHUKIIM BOIIPOCHI, TPeOyIoIe
paspemenus, Ilienym BepxosHoro Cyma Poccuiickoin @epgepatinm
MOCTaHOBJISIET AaTh CYAaM CJIeAyolye pa3bsCHEHUSI:

1. B cuny yactu mepBoii ctatbu 232 TpymoBoro komekca Poccuiickoii
®enepanunu (manee - TK PO) 0613aHHOCTb pabOTHMKA BO3MECTUTD
MIPUUYMHEHHbBI paboToHaTesio yiiiepod BOSHMKAET B CBSI3Y C TPYIOBBIMU
OTHOILEHUSIMU MEXIYy HUMU, II03TOMY Jiejia 10 CIIopam O MaTepUabHOM
OTBETCTBEHHOCTM pabOTHMKA 3a yiepo, MpMUMHEHHbBI paboToaTeo, B
TOM YMCJIe B C/y4yae, Kora yiiepb npuunHeH paboTHUKOM He TIpuU
MCTIOTHEHUY UM TPYAOBBIX 00S13aHHOCTE (ITYHKT 8 YacTu 1epBoit CTaTbu
243 TK P®), B COOTBETCTBUM CO CTaTbeli 24 I'paskmaHCKOIO
MpolieCcCyaibHOTO Komekca Poccuiickoin @enepatinu (manee - ['TIK PO)
paccMaTpUBAIOTCS PAiOHHBIM CYJIOM B KaueCTBe CyJia IMepBOil MHCTAHILIUM.
Takue mesna nopJjexar pa3pelieHo B COOTBETCTBUM C IIOJIOKEHUSIMU
paszena XI "MaTepuanbHasi OTBETCTBEHHOCTh CTOPOH TPYA0BOr0 4OroBOpa”
TK PO.

[To 3TMM 3Ke TTpaBuIaM paccCMaTpMBAIOTCS JeJia o McKaM paboTonaTesiei,
MpeIbsBJIEHHBIM ITOC/IE TTPeKpalleHusT JeiiCTBUS TPYA0BOTO IOTOBOPA, O
BO3MeIlleHUM yiepba, MpUUMHEHHOTO paOOTHMKOM BO BPeMsI ero
IeCTBUS, KOTOPbIe, KaK cjieayeT U3 4acTu BTopoi ctatben 381 TK PO,
SIBJISTIOTCSI MHAMBUIYATbHBIMY TPYAOBBIMU CIIOPAMMA.

2. icxons u3 cMbiciia TOAITYHKTa 1 myHKkTa 1 ctaTbyu 333.36 4aCTU BTOPO
Hanorosoro kogekca Poccuiickoi @eepanyy K UCTIAM, KOTOPBIE
OCBOOOXKIAIOTCS OT YIUIAThI TOCYIaPCTBEHHO MOIIIMHBI 10 MCKaM O



B3bICKaHMM 3apabOTHOI IJIATHI (IeHesKHOTO CofepykKaHMsI) ¥ MHBIM
Tpe6OBaHMSIM, BHITEKAIONIMM U3 TPYAOBbIX TPABOOTHOIIEHNI, a TAKKE T10
MCKaM O B3bICKAHUM ITOCOOMI1, OTHOCSTCSI paOOTHMKM, a He pabOTOIATeN.

YuuThIBas 3TO, a Takke IMIpUHMMAsI BO BHMMaHMe, UYTO B COOTBETCTBUM CO
cratbeit 393 TK PO mpu obpalieHum B Cy/, C MICKOM 10 TPe6GOBaHMSIM,
BBITEKAIOIIMM M3 TPYAOBbIX OTHOIIEHMIA, OT YILJIAThI MOILIMH U CyIeOHBIX
Pacxoi0B OCBOOOKIAIOTCS TOJbKO PAOOTHMKY, pab0OTONATENb IIPY TTO1aUe
MCKOBOTO 3asIBJIEHMS O BO3MellleHMM yiep6a, TPUUMHEHHOTO pabOTHUKOM,
00s13aH YIJIATUTD TOCYIapCTBEHHYIO MOILIMHY B pa3Mepe,
IpegyCMOTPEHHOM IMOAIYHKTOM 1 mmyHKTa 1 cratey 333.19 yacTu BTOpOu
Hanorosoro kogekca Poccuiickoit @enepanyn.

3. Cynps He BIIpaBe OTKa3aTh B IIPUHSITUM UCKOBOTO 3asIBJI€HUS 110 MOTUBY
npormycka paboTogaresieM TOAMYHOTO CPOKa, UCUUC/ISIEMOTO CO THS
0OHaApYKeHMS TPUUIMHEHHOTO yiiep6a (dacTb BTopas cratby 392 TK PO).

Ecnu paboromaTenb MPOITYCTUI CPOK /ISt 06palneHus B CY/, CYAbs BIIpaBe
MIPUMEHUTD MOCIeACTBUS MPOITyCKa CPOKA (OTKA3aTh B UCKE), €C/IN O
MPOIMYyCKe CPOKa 0 BbIHECEHMS CY0M pelIeHMs 3asIBJIeHO OTBETUMKOM U
UCTIIOM He OyIyT IpeCcTaBIeHbl OKAa3aTelbCTBA YBAKUTEIbHOCTY TPUUNH
IIPONYyCKa CPOKA, KOTOPbIe MOTYT CIYKUTb OCHOBaHMEM JJIS €TI0
BOCCTAaHOBJIeHMS (Y4acTb TpeThs cTaTbu 392 TK PD). K yBaskuTenbHbIM
MpUUYMHAM MPOIYCKa CPOKA MOTYT ObITh OTHECEHbI MCKIIOUUTE/TbHbIE
00CTOSITENILCTBA, HE 3aBUCSIIME OT BOJIM pabOTOHATe s, MPEIsTCTBOBABIIE
rofayve ¥CKOBOI'O 3asBJIeHNS.

4. K o6cTOsITENIbCTBAM, MMEIOIIVM CYIIeCTBEHHOE 3HaUeHMe IJIs1
MIPaBUJILHOTO pa3pelieHus esa 0 BO3MelleHUM yiep6a paboTHUKOM,
0065I13aHHOCTD I0KA3aTh KOTOPbIE BO3JIaraeTcsl Ha paboTomaress, B
YaCTHOCTU, OTHOCSITCSI: OTCYTCTBYE OOCTOSITE/IbCTB, MCKITIOUAIOIINX
MaTepualbHYI0 OTBETCTBEHHOCTh pabOTHMKA; TIPOTUBOIIPABHOCTh
MoBeieHMsI (HeiicTBUS Uy 6e3eiicTBIe) IPUIMHATES Bpeaa; BUHA
paboTHMKA B IPUYMHEHUY yIllepOa; TPUUMHHAS CBSI3b MEXK/Y ITOBeleHNeM
paboTHMKA U HACTYIMBIIUM YII[epOOM ; HA/TMUMe TTPSIMOTO
JIeMICTBUTEIBLHOTO yIepOa; pasMep MPUUMHEHHOTO yiepoa; coomoneHme
MpaBuJI 3aK/II0YEHNS JOTOBOPA O MOJTHOM MaTepualbHO OTBETCTBEHHOCTU.

Eciu paboTomaTesieM JoKa3aHbl IIPaBOMEPHOCTh 3aKI0UEHMS C
pabOTHMKOM JIOrOBOpA O IOJIHOM MaTepuaibHOM OTBETCTBEHHOCTH U



HaJInumye y sToro pa60THI/IKa HeOgoCTaun, HOCHE,ZLHI/Iﬁ 00s13aH JOKa3aTb
OTCYTCTBHUE CBO€J1 BUHBI B IMpUYMHEHUN ymep6a.

5. PaGOTHMK HE MOKET ObITh ITPUBJIEYEH K MaTepUaIbHOM
OTBETCTBEHHOCTH, €C/Ii yillepb BO3HMK BCJIEICTBIE HEITPEOHOIMMOI CUJIBI,
HOPMAaJIBHOTO X03SI/ICTBEHHOTO PUCKA, KpaitHeil He0OX0AMOCTY UK
HeoOXOAMMOi1 060POHBI JIMO0 HEUCIIONHEeHMS paboTomaresieM 06s13aHHOCTH
10 obecIieueHNI0 HaiJieskaliux yCA0BUI I XpaHeHUsT MUMYIIeCTBa,
BBEPEHHOTO paboTHUKY (cTaThs 239 TK PD).

K HOpMasibHOMY X03SI/ICTBEHHOMY PUCKY MOTYT ObITh OTHECEHBI Ie/CTBUS
paboTHMKA, COOTBETCTBYIOIIME COBPEMEHHBIM 3HAHUSM U OIBITY, KOTJa
MOCTaBJIeHHAas 11eJIb He MOTIJIa OBbITh IOCTUTHYTA MHAauUe, pabOTHUK
HaJIjIeXkalMM 00pa3soM BbITTOTHIII BO3JIOKEHHbIE Ha HETO TOIKHOCTHBIE
00s13aHHOCTHU, IIPOSIBMJI OTIpeIeIEHHYIO CTeIleHb 3a00TAMBOCTU U
OCMOTPUTENIbHOCTHU, IIPUHSIT MEPBI [JI IIpeaoTBpalleHus yiepoa, 1
00bEKTOM PMCKa SIBJISUINCH MaTepyaabHbIe IIEHHOCTH, a He XXU3Hb U
3[10pOBbeE JIIOEN.

HeucrnonHeHmne pabotomaTeneM 06sI3aHHOCTY TI0 06ecTieUeHUI0
HaJIeskalux YCIOBUIA IS XpaHEeHMSI MUMYIIeCTBa, BBEPEHHOTO pab0OTHUKY,
MOXKET CJTY>KUTh OCHOBAHMEM [IJIS 0TKAa3a B YIOBJIETBOPEHUY TpeOOBaHMI
paboTomaTesisi, eCaIM 3TO SIBWJIOCH IIPUUMHOM BO3SHUMKHOBEHMS yiiep6a.

6. B cuty cratbu 240 TK PO paboTomaTesib BIIpaBe C yUeTOM KOHKPETHBIX
06CTOSITETBCTB, MPY KOTOPBIX OBL MPUYNHEH YIIEepO, MOTHOCTHIO U
YaCTMYHO OTKa3aThCs OT BO3MellleHNs yilep6a BUHOBHBIM PaOOTHUKOM.

Ucxons n3 cogepxkanns cratbu 240 TK PO Takoit 0TKa3 AOMYyCTUM
HE3aBMCUMO OT TOTO, HECET i pabOTHMUK OTPAHMUEHHYIO MaTe PUATbHYIO
OTBETCTBEHHOCTb JIOO MaTepuaabHYI0 OTBETCTBEHHOCTh B ITOJTHOM
pasmepe, a TaKKe He3aBUCUMO OT (DOPMbI COOCTBEHHOCTM OpraHM3alin.

Cyn nmpuHMMaeT 0TKa3 paboTojaresis OT MCKa 10 MpaBuiaMm,
npenycMoTpeHHbIM craTheli 39 T'TIK PO.

[Ipu aTOM CieyeT UMETh B BULY, YTO COOCTBEHHMK MMYIIleCTBa
OpraHM3aluy MOXKET OrPpaHUYNUTh ITPaBO paboTomaTeNsI Ha OTKAa3 OT
BO3MelleHMs yiep6a (ITOJTHOCTHIO VJIM YaCTUYHO) BUHOBHBIM PAaOOTHMKOM
B CJTy4asX, IIpeIyCMOTPeHHbIX delepaTbHbIMU 3aKOHAMM, MHBIMU
HOPMaTUBHBIMM IMPaBOBBIMM akTaMu Poccuiickoit ®enepauyy, 3aKOHAMU U



VHBIMU HOPMATMUBHbBIMU ITPaBOBbIMU aKTaMM CY6’beKTOB Poccuiickon
d)enepauml, HOPMAaTVBHBIMMU ITPAaBOBbIMM aKTaMM OpraHOB MECTHOTO
CaMOYIIpaBJ/JI€HNU, YUpEAUTEJIbHBIMU JOKYMEHTaAMU OPpTaHMU3allN (CTaTbH
240 TK PO).

7. Eciu paboTomaTtesieM 3asBJIeHO TpeOOBaHMe O BO3MeIlleHU paboTHUKOM
yiep6a B IIpejieiax ero CpeJlHero MecssYHoro 3apaborka (cratbs 241 TK
P®), ogHaKo B X0/ie CyAeOHOro pa3doupaTenbCcTBa OYAYT YCTAHOBJIEHBI
00CTOSITEILCTBA, C KOTOPHIMM 3aKOH CBSI3bIBA€T HACTYTUIEHME TTOTHOM
MaTepuaIbHOM OTBETCTBEHHOCTY PabOTHMKA, Cy/l 00sI3aH IIPUHSTH
pelieHue 1o 3asiBJIEHHbIM MCTIIOM TPeOOBaHMSIM M He MOXKET BBIATY 3a UX
rpezesibl, IOCKOJIbKY B cly yacTu 3 ctaTby 196 I'TIK PO Takoe mipaBo
MpeoCTaB/IeHO Cyy TOJbKO B C/IyUasiX, IpeyCMOTPEeHHBIX ¢delepalbHbIM
3aKOHOM.

8. IIpu paccMoTpeHMM Jea 0 BO3MellleHMM TPUUYMHEHHOTO paboTonaTesnto
MIPSIMOTO AeICTBUTENILHOTO Yillepba B IIOJTHOM pa3mepe paboToaaTesb
00s13aH MpeJCTaBUTh OKA3aTeIbCTBA, CBUIETEIbCTBYIONINE O TOM, UTO B
cootBeTCcTBUMU ¢ TpymoBbIM Kojmekcom Poccuiickoit @eneparium ambo
MHBIMU (delepasbHbIMM 3aKOHAMM PAaOOTHUK MOXKET ObITh IIPUBJIEUEH K
OTBETCTBEHHOCTU B ITIOJIHOM pa3Mepe MPUUMHEHHOTO yilepba 1 Ha BpeMst
ero MpMUMHEeHMSI LOCTUT BOCeMHaAllaTWiIeTHero Bo3pacra, 3a
MCKITIOUEHMEM CTy4aeB YMBIIIJIEHHOTO MIPUYMHEeHMS yiep6a 1160
MpUUMHEHUS yiiepba B COCTOSIHUM aTKOTOJbHOTO, HAPKOTUUECKOTO WU
MHOTO TOKCMYECKOTO OTIbsSIHEHMSI, 1100 ec/ yiiepb NpuunHeH B
pe3ysibTaTe COBeplIeHMs MPeCTyIUIeHS WIX aIMUHUCTPATUBHOTO
MIPOCTYTIKA, KOTJJa PAOOTHMUK MOKET ObITh MIPUBJIEUEH K IMTOTHO
MaTepuasbHOI OTBETCTBEHHOCTH 10 LOCTVOKeHMSI BOCEMHAaA[aTUIeTHETO
Bo3pacTa (ctatbs 242 TK PO).

9. YuuTbIBas, UTO IOJIHAS MaTepUAIbHASI OTBETCTBEHHOCTh PYKOBOIUTEJIS
opraHM3alnum 3a yuiepo, IpUMIMHEHHbI OpraHKu3alu, HACTYIIaeT B CUITY
3akoHa (ctaThsg 277 TK PO®), paboTomarenb BIIpaBe Tpe6b0BaTh BO3MEILEHMS
yiep6a B ITOJIHOM pa3Mepe He3aBUCUMO OT TOTO, COIEPKUTCSI JIX B
TPYJOBOM [IOTOBOPE C 3TUM JIUILOM YCIOBME O TTIOJTHOM MaTepuaabHON
OTBETCTBEHHOCTH. [IpM 3TOM BOTIPOC O pasMepe Bo3MellleHus yiiepba
(IIPSIMOJA IeICTBUTEIbHBIN YIepOo, YOBITKM) peliaeTcss Ha OCHOBAHUM TOTO
(dbenmepasbHOTO 3aKOHA, B COOTBETCTBUM C KOTOPBIM PYKOBOAMTEJb HECET
MaTepUaJbHYI0 OTBETCTBEHHOCTD (HallpuMep, Ha OCHOBaHuM ctatby 277 TK



P® mu6o mmyHKTa 2 cTaTbhy 25 @emepasbHOTO 3aK0HA OT 14 Hosi6pst 2002 1. N
161-®3 "O rocymapCTBEHHBIX ¥ MYHULMTIAAbHBIX YHUTAPHbBIX
NpefnpusaTusIx ).

10. CymaM HeoO6X0OAMMO MMETh B BUIY, YTO B CMJTy YaCTU BTOPOI cTaTbu 243
TK P® matepuajabHasi OTBETCTBEHHOCTH B IIOJIHOM pa3Mepe MOXKET ObITh
BO3JI0K€HA Ha 3aMeCTUTeJISI pyKOBOAUTEJSI OPraHU3al iy UM Ha TJIaBHOTO
OyxranaTepa pu yCIOBUM, UTO 3TO YCTAHOBIEHO TPYLOBbIM JOTOBOPOM.
Ecayt TpymoBbIM OTOBOPOM He IIpeyCMOTPEHO, UTO YKa3aHHbIe UL B
cJryyae IIpUYMHeHus yiepba HecyT MaTepuaabHYI0 OTBETCTBEHHOCTD B
MIOJTHOM pa3Mepe, TO IPU OTCYTCTBUM MHBIX OCHOBAHMIA, JAIOUIMX IPAaBO Ha
MpUBJIeYEeHMEe STUX JIUL] K TAKOI OTBETCTBEHHOCTU, OHU MOTYT HECTU
OTBETCTBEHHOCTD JIMIIb B IIpefiesiaXx CBOero CpeHero MecsiyHoro
3apaborka.

11. Cymam cjiemyeT yUUThIBATh, UTO PAOOTHMK MOKET OBITh IIPUBJIEUEH K
MaTepuaabHOM OTBETCTBEHHOCTM B ITIOJITHOM pa3Mepe Ha OCHOBAHUM ITyHKTA
5 vactu nepBoii ctatby 243 TK PD, eciu yuiep6 MpuUYMHEH B pe3y/IbTaTe
MPeCTYITHBIX JeMCTBUI, YCTaHOBIEHHbBIX BCTYNMUBIIMM B 3aKOHHYIO CUJTY
IIPUTOBOPOM Cy[a.

YuuThIBasI, YTO HAIMYME OOBUMHUTEIBHOIO IIPUTOBOPA Cy/Ia SIBJISIETCS
00s13aTeIbHBIM YCJIOBMEM [IJISI BO3MOKHOTO ITPUBJIeUeHMSI pAOOTHMKA K
TIOJTHOY MaTepuaabHO OTBETCTBEHHOCTH 10 MyHKTY 5 UacTy mepBoit
cratby 243 TK PO, mpekpalieHue yroJoBHOTO Jiejia Ha CTaauu
MpeaBapuUTEIbHOTO paccaeioBaHNUs UK B Cyie, B TOM UMCJIe U T10
HepeabMIMTUPYIOIIMM OCHOBAHMSM (B YaCTHOCTH, B CBSI3U C MCTEUEHMEM
CPOKOB JIaBHOCTY YTOJIOBHOTO IIpecieq0BaHMsI, BCJIEICTBYE aKTa 00
aMHUCTUM), TMO0 BhIHECEHME CYIOM OMPaBIaTeIbHOTO IIPUTOBOPa HE
MOKET CITY>KUTb OCHOBAHUEM [JIS TIPUBJIEUEHMS JIUIIA K TTIOJTHOM
MaTepUaJbHON OTBETCTBEHHOCTMU.

Ecnu B oTHOIIeHMM pabOTHMKA BhIHECEH OOBUMHUTETbHBII IPUTOBOD,
OJTHAKO BCJIEZICTBME aKTa 00 aMHUCTUM OH ObIT TTOJTHOCTBIO VJIY YACTUYHO
OCBOOOKIeH OT HaKa3aHMsI, TAKO¥ pabOTHMK MOKET OBITh ITPUBJIEUEH K
TIOJTHOV MaTepUaIbHOM OTBETCTBEHHOCTY 3a yiepO, IpUIMHEHHBIN
paboTomaTenio, HAa OCHOBAaHUM ITYHKTA 5 4acTu repBoit craTbu 243 TK PO,
TOCKOJIbKY UMEeTCS BCTYIIUBIINUIA B 3aKOHHYIO CUJTY TIPUTOBOP CyZa,
KOTOPBIM YCTaHOBJIEH IIPECTYIIHBIN XapaKTep ero AeiCTBUIA.



HeB03MOKHOCTb MpUBJIeUeHNs] pabOTHMKA K TIOJIHOM MaTepuanbHOi
OTBETCTBEHHOCTM IO IMYHKTY 5 yacTu rnepBoii ctatby 243 TK PO He
MCKJTIOUAeT MpaBo paboTopaTesisi Tpeb0BaTh OT 3TOr0 pabOTHMKA ITOTHOTO
BO3MellleHMsI TPUUYMHEHHOTO yiilep6a 1o MHBIM OCHOBaHUSIM.

12. CornacHo nyHKTY 6 yacTu rnepBoit cratoy 243 TK PO matepuanbHas
OTBETCTBEHHOCTb B ITOJIHOM pa3Mepe MPUUMHEHHOTO yIilepoa MOKET ObITh
BO3JIOKeHa Ha pabOTHMKA B C/Tyyae IPUUYMHEHUS UM yliepba B pe3yibTaTe
aJMVMHUCTPATUBHOTO IIPOCTYIIKA, €C/IY TAKOBOW YCTaHOBJIEH
COOTBETCTBYIOIIVM IrOCYZapCTBEHHBIM OPraHOM.

YUnUTBIBASI 3TO, pAOOTHMK MOXKET OBITh IIPUBJIEUEH K ITOTHOI
MaTepuaJbHO! OTBETCTBEHHOCTH, €CJ/IU 110 pe3yabTaTaM PacCMOTPEHUS
nena 06 agMUHUCTPATUBHOM ITPaBOHAPYIIEHUM CyIbeil, OpraHOM,
IO/DKHOCTHBIM JIMIIOM, YITOJTHOMOYEHHBIMM pacCMaTpUBaTh Jiesia 00
aIMMUHMCTPATUBHBIX ITPaBOHAPYIIEHUSIX, ObIIO BhIHECEHO [TocTaHOB/IEHME O
HasHaYeHUM aIMUHUCTPATUBHOTO HaKa3aHus (MyHKT 1 ab63aiia rmepBoro
yacti 1 crateu 29.9 Kogekca Poccuiickoit @emepanyn 06
aIMUHNCTPATUBHBIX ITPABOHAPYIIEHMSIX), TIOCKOJbKY B YKa3aHHOM CJiyuae
(daxkT coBepIIeHMs TUIOM aIMMHUCTPATUBHOTO TPAaBOHAPYIIEHMST
YCTAHOBJIEH.

Ecay paboTHUK ObLT 0CBOOOKAEH OT aAMUHUCTPATUBHOM OTBETCTBEHHOCTU
3a coBepIlleHMe aJJMMHUCTPATUBHOIO MPaBOHAPYILIEHMS B CBSI3M C €T0
MaJIO3HAUYUTETbHOCTbIO, O UeM IO pe3yJibTaTaM pacCMOTpeHMS fAena 06
aIMVHMUCTPATMBHOM ITPaBOHAPYIIEHMM ObLJIO BBIHECEHO ITOCTAHOBJIEHME O
MpeKkpalieHuy IPOU3BOJICTBA M0 Aeay 06 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUN, ¥ paOOTHUKY ObLIIO OOBSIBJIEHO YCTHOE 3aMevaHue, Ha
TaKoro paboTHMKA TaKKe MOKET ObITh BO3JIOJKEHA MaTepyajIbHast
OTBETCTBEHHOCTH B TIOJIHOM pa3Mepe IMPUIYMHEHHOrO yiepba, Tak Kak Mpu
MaJIO3HAYMTEIbHOCTY aMUHUCTPATUBHOTO ITPAaBOHAPYIIEHMS
yCcTaHaBIMBaeTcst (aKT ero COBePIIeHMSsI, a TAaKKe BhISBJISIIOTCS BCE
MIpM3HAKY COCTaBa MpaBOHAPYIIEHMS U JIMIIO OCBOOOKIAETCS JINIIb OT
aIMUHUCTPATUBHOIO HaKa3aHus (CTaThs 2.9, MyHKT 2 ab63a1ia BTOPOro
yacti 1 crateu 29.9 Kogekca Poccuiickoit @emepanyn 06
aIMVHMUCTPATUBHBIX ITPaBOHAPYIIEHMSIX).

HOCKOJ'Ibe ncreyeHme CpokOB NaBHOCTHU IIPMUBJIEUEHNA K
aI[MMHMCTpaTMBHOIZ OTBETCTBEHHOCTM JINOO n3gaHme akTa 06 dMHUCTUN,
€C/IM TaKOM aKT YCTpaHseT IIpYMeHeH e aIMMHUCTPAaTUBHOTO HaKa3aHusI,



SIBJIsIeTCSsT 6€3yC/IOBHBIM OCHOBaHMEM, MCK/TIOUAIOIIVMM ITPOU3BOACTBO TI0
neny 06 agMUHUCTPATUBHOM ITpaBOHAPYIIeHUM (ITYHKTHI 4, 6 cTaTbu 24.5
Komexca Poccuiickoit ®emepannuyu 06 agMUHUCTPATUBHBIX
MpaBOHAPYIIEHMSX), B YKa3aHHBIX CUTYAIIUSIX PAOOTHUK HE MOXKET ObITh
IIPUBJIEYEH K ITOJIHOM MaTepuaabHO! OTBETCTBEHHOCTM 10 ITYHKTY 6 4aCTu
nepBoii ctaTby 243 TK PO, omHaKo 3TO He UCK/IIOUAET IIpaBo paboTomaTesis
TpeboBaTh OT ITOr0 pabOTHMKA BO3MeIeHM yilep6a B ITOJTHOM pasMepe 1o
MHBIM OCHOBAHMUSIM.

13. Ilpu o1jeHKe 10Ka3aTe/NbCTB, IOATBEPKIAIIIMX pa3Mep [IPUUMHEHHOTO
paboromaTenio yiiepba, cyqy Heo0X0AMMO UMETh B BUAIY, YTO B
COOTBETCTBUM C YACTbIO ITepBoiit ctaTby 246 TK PO nipu yrpare u rnopue
MMYIL[eCTBA OH OIpeJesisieTcs 1Mo GaKTUYeCKMUM IOTepsM, UCUMUCISIeMbIM
MICXO[S U3 PbIHOYHBIX 11eH, Ie/iICTBYIOIIVX B TaHHO MECTHOCTU Ha JeHb
IpUYMHEeHUs yinep6a, HO He HMKe CTOMMOCTY MMYIIEeCTBA M0 TaHHbIM
OyXTaJTepPCKOTO yueTa C yUeTOM CTeIIeHY M3HOCa ITOTO MMYIIEeCTBa.

B Tex ciryyasx, Korga HeBO3MOKHO YCTaHOBUTD A€Hb IPUUMHEHUS yiepoa,
paboTofaTenb BIIpaBe UCYMCIUTD pa3Mep yiepba Ha JeHb ero
OOHapy>keHMS.

Eciu Ha BpeMst pacCMOTpeHUsI fiejia B Cyzie pa3mep yiiepoa, MpUIMHEHHOTO
paboToaTeno yTpaToil MM opyueil MMYIIecTBa, B CBSI3M C POCTOM MU
CHUKEHVMEM PbIHOYHBIX I[eH U3MEHUTCSI, Cy[] He BIIpaBe yI0BJIeTBOPUTD
TpeboBaHMe paboTomaTesI 0 BO3MeIleHUM pabOTHMKOM yiiepba B
6osbpIIEM pasmMepe b0 TpeboBaHMe pabOTHMKA O BO3MeIlleHH yiepba B
MeHbIlIeM pa3Mepe, YeM OH ObLJI OIpeie/ieH Ha AeHb ero MPUIYMHEeHUS
(o6Hapy>keHMsT), TOCKOJIBKY TpymoBoit Komeke Poccuiickoit emepanyn
TaKO¥ BO3MOXHOCTH He TIpeycMaTpuBaer.

14. Eciiut McK 0 Bo3MelleHuu yiep6a 3asiBjieH 110 OCHOBAHMSIM,
npeayCcMOTpeHHBIM cTaTheit 245 TK PO (RosutekTuBHas (6puragHast)
MaTepuasibHast OTBETCTBEHHOCTD 3a IIPUUMHEHME YIIepoa), cyay
HeOoOXOAMMO ITPOBEPUTD, COOIIOIEHBI JIM paboTomaTe/iemM
MpeayCMOTpPEeHHbIe 3aKOHOM ITpaBujia YCTAHOBIEHMS KOJJIEKTUBHOM
(6puramHoit) MaTepuaabHOM OTBETCTBEHHOCTH, a TAaK’Ke KO BCEM JIM YleHaM
KOJUIeKTHBa (6purajbl), paboTaBIIMM B ITepMO], BO3HUKHOBEHMS yiiepoa,
npenbsiBieH UCK. Ec/iv UCK TpeabsiBlieH He KO BCeM ujieHaM KOJIJIeKTUBa
(6puransr), cym, ucxoas us ctatby 43 I'TIK PO, BripaBe 1o cBoeii
VHUIIMATUBE MPUBJIEUYb MX K YUYaCTUIO B Jlejie B KaueCTBE TPeThbUX JIUII, He



3asIBJISTIONMX CAMOCTOSITE/IbHBIX TPe6OBaHMIT OTHOCUTEILHO ITpeIMeTa
CIIOpa, Ha CTOPOHE OTBETYMKA, [TOCKOJIbKY OT 3TOTO 3aBUCUT ITPaBUIbHOE
omnpeeneHre MHANBUIYATbHOM OTBETCTBEHHOCTY KasKI0T0 YieHa
KOJIJIeKTHUBA (Opurampi).

Omnpepnensst pazMep yiiepba, moaiexkalero BO3MeneHnI0 KaKIbIM 13
PabOTHUKOB, CyAy HEOOXOAMMO YUUTHIBATh CTEIIEHb BMHbI KasKIOI0 UIeHa
KOJIJIeKTHBA (Opuraabl), pasMmep MeCSIIYHOM TapupHO CTaBKA
(IOJIKHOCTHOTO OKJIaJia) KaskAoTo JIniia, BpeMsi, KOTopoe OH (pakTuuecKu
mpopaboTast B coOCTaBe KO/UIEKTMBA (Opurajibl) 3a epuos OT MocaegHe
MHBEHTapM3aLuu 10 THSI 0OHapYKeHus yiepoa.

15. IIpu onpepeneHnM CyMMBbI, TTOJIJIEXKAlllel B3bICKAHUIO, CYyJIaM ClielyeT
YUUTBIBATH, YTO B ity cTaThy 238 TK PO paboTHMK 00513aH BO3MECTUTH
JIULIb TIPSIMO¥L AeiCTBUTEbHBIN yillepO, TpMUMHeHHbI paboToAaTe o, o/,
KOTOPBIM IIOHMMaeTCs peajibHOe YMeHbllleH)e HaIMYHOT0 MMYILIecTBa
paboropaTens WM yXyleHe COCTOSIHUS YKa3aHHOTO UMYIecTBa (B TOM
yyicie HaxoJsIerocst y paboTogaresis UMyIeCTBa TPEThbUX JIUII, €CIY OH
HeCeT OTBETCTBEHHOCTb 38 COXPAHHOCTD 3TOTO MMYILLECTBA), & TAKKe
HeoOXO0IMMOCTb IJ1s1 paboTomaTe st MPOU3BECTH 3aTPAThI JIMOO U3TUIITHME
BBIIIATHI HA TPMOOpeTeHNe Ui BOCCTAaHOBJIEHMe MMYILeCTBa MO0 Ha
BO3MelleHMe yiiepba, MpUUMHEeHHOTO paOOTHMKOM TPETbUM JIULIAM.

IMop yurep6oM, MPUUMHEHHBIM PAGOTHUKOM TPETHUM JIUIAM, CJIEIyET
MTOHMMATh BCE CYMMbI, KOTOPbI€ BhITIJIaUeHbI pab0TOAATEIEM TPETHUM
JIMIIAM B CYEeT Bo3MelleHus yirep6a. IIpyu 3ToM He06X0AMMO MMEThb B BUY,
YTO pabOTHMK MOKET HECTM OTBETCTBEHHOCTbD JIMIIIb B IIpeesiax STUX CYMM
Y TIPY YCJIOBUM HAJIMUMS TIPUUMHHO-CJIEICTBEHHO CBSI3U MEXKIY
BMHOBHBIMU IeVICTBUSIMM (0e3/eiicTBMeM) paboTHMKA U IIPUUMHEeHEeM
yiep6a TpeTbUM JIMIIAM.

B cuny wactu BTopoit crtatbyu 392 TK PO paboTomaTenb BIpaBe MpeIbsBUTD
MCK K pabOTHMKY O B3bICKAHUM CYMM, BBITIJIAYEHHBIX B CUET BO3MENEHMS
yiep6a TpeTbUM JIIIaM, B Te€UE€HME OJJHOTO rojla C MOMEHTA BbITIAThI
paboTomaTeneM JaHHBIX CYMM.

16. Eciiu B Xome cyme6HOro pa3oupareabCcTBa OyIeT yCTaHOBIEHO, UYTO
PabOTHMK 06513aH BO3MECTUTh IPUUMHEHHBI yilep6, Cy B COOTBETCTBUM C
yacThio mepBoii craThy 250 TK PO mokeT ¢ yueToM cTerieHu 1 popMbl
BMHBI, MaTepMaJbHOTO MOJIOKEHMST PabOTHMKA, a TAKKE APYTUX



KOHKPETHBIX 06CTOSITEIbCTB CHU3UTh pa3sMep CYMM, IOJIesKaIInx
B3bICKAHMIO, HO He BIIpaBe II0JIHOCTHI0 OCBOOOIMUTH PAGOTHMKA OT TaKOi1
06S13aHHOCTN.

[Tpu aTOM CllegyeT MMETh B BUAY, UTO B COOTBETCTBUM C YACTbIO BTOPOI
cratby 250 TK PO cHuskeHMe pa3Mepa yiepba, Imojesxkalnero B3bICKaHIO C
pabOTHMKA, He MOKET ObITh ITPOU3BEIEHO, eC/IN YIepo MpUUMHEeH
MPecTyIlJIEHEeM, COBEPIIEHHBIM B KOPBICTHBIX ITEJISIX.

CHukeHMe pasmepa yuiep6a JOMyCTMMO B CIYYasX KakK MOJIHOM, TaK U
OrpaHMYEeHHOJ MaTepuaJibHOM OTBETCTBEHHOCTU. Takoe CHUXKeHue
BO3MOXHO TaKKe ¥ IIPU KOJIJIEKTUBHOM (OpuUragHoii) OTBETCTBEHHOCTH, HO
TOJIBKO MOCJIE OTIpeAe/eHUs CYMM, MOAJIeKaIIMX B3bICKAaHUIO C KaXkK[0ro
yjIieHa KOJUIEKTUBA (OpuUrajibl), IOCKOJIbKY CTEIIeHb BUHbI, KOHKPETHbIE
00CTOSITE/IbCTBA JIJISI KAsKIOTO M3 UJIEHOB KOJIIEKTHUBA (Opuragbl) MOTYT
OBITH HEOIMHAKOBBIMM (HAIIpUMep, aKTUBHOE WM 6e3pa3aInuyHoe
OTHOIIIeHMe pabOTHMKA K MPeIoTBPalleHNI0 yiepoa 1160 YMeHbIIeH IO
ero pasmepa).

[Ipu 3TOM HEOOXOAMMO YUUTHIBATD, UTO YMEHbIlIeHe pa3Mepa B3bICKaHUS
C OJTHOTO MJTY HECKOJIbKMX WIEHOB KOJUIEKTMUBA (OpUTazbl) HE MOXKET
CJTY>KUTb OCHOBAHMEM JJIsI COOTBETCTBYIOIIETO YBeIMYeHMs pa3Mepa
B3BICKAHMS C IPYTUX YWIEHOB KOJUIEKTUBA (OpUTrabl).

OueHMBast MaTepuaabHOE ITOJI0KeHMe pabOTHUKA, C/IeIyeT IPUMHUMATDb BO
BHMMaHMe ero MMYyIlleCTBeHHOe T0JIoKeHMe (pa3Mep 3apaboTKa, MHbIX
OCHOBHBIX U JIOTIOJTHUTEJIbHBIX JOXOJ0B), €T0 CEMEITHOE MOJIOKEeHE
(KOJIMYECTBO WIEHOB CEMbU, HAIMUME VKAVBEHIIEB, YIEPXKaHUS 10
VICIIOTHUTEIbHBIM JOKYMEHTAM) U T.II.

17. Bompoc o criocob6e Bo3MeleHUsI TPUUMHEHHOTO yilepba B Tex cayJasx,
Kor/ia pabOTHMK JKeJlaeT B CUeT BO3MeIleHMs yiepoa mepegath UCTITY
PaBHOIIEHHOE MMYIIECTBO WJIM UCIIPABUTD ITOBPEXKIEHHOE MMYIIECTBO,
perraeTcst CyJoM MCXO/IST U3 KOHKPETHBIX 0OCTOSITEIHCTB JI€/1a Y C yUeTOM
co6oieHNsI TIpaB U MHTepPecoB 06erX CTOPOH.

18. B cBg3u ¢ ipuHATHMEM HacToOsALero IlocTaHoOBIeHMSI IPU3HATD
yrpatuBmnM cuity [loctanoBnenue [lnenyma BepxosHoro Cyna
Poccuiickoit ®enepauyy oT 1 mapta 1983 r. N 1 "O HeKOTOpBIX BOIIPOCax
MIpUMeHeHMs CyaMy 3aKOHOLaTe/IbCTBa, PEryIMPYIOILero MaTepuaJlbHYI0



OTBETCTBEHHOCTb paOOTHUKOB 3a yilep6, MpUUMHEHHbII MTpe A pUsITHUIO,
yUpEesKAeHNIO, OpraHu3aIuu’ ¢ MU3SMeHEeHUSIMU U JOTIOTHEHUSIMU,
BHeceHHbIMM [TocTaHOBIeHusAMM [lneHnyma ot 27 urons 1983 1. N 4, ot 20
nmexkabpst 1983 1. N 11, ot 16 nekabpst 1986 . N 5 1 ot 21 anpenst 1987 r. N 3,
B penpakiuu [ToctanoBnenuit [Tnenyma ot 21 mekabpst 1993 1. N 11 n ot 25

oKTs6pst 1996 1. N 10.
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BepxosHoro Cyza
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B.M.JIEBEIEB
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