MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
ot 17 Hos16ps1 2015 1. N 51

O BHECEHMU M3MEHEHUN
B IIOCTAHOBJIEHVA IVIEHYMA BEPXOBHOI'O
CYIA POCCUKMCKON
GENEPALIVN OT 21 AIIPEJIA 2009 TOOJA N 8 "O
CYIEBHOM IMPAKTUKE
YCJIOBHO-JOCPOYHOI'O OCBOBOXKIEHUA OT
OTBbIBAHMS HAKA3AHNMA,
3AMEHBI HEOTBBITOM YACTU HAKA3AHN S
BOJIEE MAT'KM B OM
HAKA3AHUA" N OT 20 JEKABPS 2011 T'OOA N 21
"O TIPAKTHUKE
[TPUMEHEHUA CYIAMU 3AKOHOIATEJIbCTBA
Ob UCITOJIHEHNU ITPUTOBOPA"

B CBSI3U ¢ M3MeHeHMeM 3aKOHOHATeNbCTBa, a TAKKe
MMEIOUIMMICS B CyIeOHOI IMpaKTUKe BOIIPOCaMu
[Tnenym BepxosHoro Cyaa Poccuiickoit ®enepanumn,
PYKOBOACTBYSCh cTarbeit 126 KoHcturyuun
Poccuiickoit @epgepatinn, cTaTbsiMu 2 U 5
@enepasbHOTO KOHCTUTYILIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxosHoMm Cyne
Poccuiickoit ®@enmepaiyn”, MOCTAaHOBJISIET BHECTU
clenyrolye u3MeHeHMs B oCTaHoBIeHus [IneHyma






BepxosHoro Cyna Poccniickoit @epgepauun.

1. B nocranoBnenuu [Inenyma BepxosHoro Cyna
Poccuiickoit ®@enepauyu ot 21 anpesns 2009 roga N 8
"O cyme6HOI MpaKTUKe YCJIIOBHO-I0CPOYHOTO
OCBOOOKAEHMS OT OTOBIBAaHMS HAKa3aHMSI, 3aMEeHbI
HeOoTOBITO YacTy HaKa3aHusi 6oee MITKUM BUIOM
HakaszaHus" (B pedakuuu mocraHoBaeHuin [Inenyma
ot 23 meka6ps 2010 roma N 31, ot 9 deBpansg 2012
roga N 3):

1) B myHKTe 1:
a) ab3air epBblil U3JIOKUTD B CIAYIOIIEN peTaKIin:

"1. Ilpu pelieHun BOIIpoca 0 BO3MOXHOCTU
MIpMMeHeHMUSs YCIOBHO-TOCPOYHOTO OCBOOOKIEHUS OT
OTObIBAHMSI HAKA3aHMs UM 3aMeHbl HeOTObITOM
YyacTy HaKa3aHus 60jee MATKUM BUIOM HaKa3aHMUS
COTJIaCHO MoJjiokeHusIM crateli 79, 80 u 93 VK PO
CcyoaMm HaJJIeXXUT 00ecrieunTb MHIANBUAYATbHbI
MOJXO[, K K&KIOMY OCYXXAEeHHOMY. YCJIOBHO-
IOCPOYHOEe OCBOOOKAEHME OT OTObIBAHMS HaKa3aHUSI
MOXKeT OBITh MTPMMEHEHO TOJBKO K TEM OCYKIEHHbIM,
KOTOpbIe, 10 IPU3HAHUIO CyAa, [IJIS1 CBOETO
MCIIpaBJIeHNS He HYKAAI0TCS B TIOJIHOM OTObIBAHUM
Ha3HaueHHOTO CYJ0M HaKa3aHUs U OTObLIN
[peIyCMOTPEHHYIO 3aKOHOM ero0 4acTb C Y4€TOM
BpeMeHM ColepyKaHus MOJ, CTpaskeil 50 BbIHECEHUS






IIPUToBOPa " BCTYIVIEHNSA €ro B 3aKOHHYIO CI/IHy.";

6) DOMOJTHUTD a63a1leM BTOPBIM CJIEAYIOIIETO
comep>KaHus:

"O6paTUTh BHMMAaHME CYIOB Ha TO, UTO HOBBIN
YTOJIOBHBIN 3aKOH, ITpeayCMaTpUBaIOLL I
yBeJIMUeHMe TOM 4aCTu CpoKa HaKa3aHus,
(akTmyeckoe 0TOBITYIE KOTOPOIL SIBISIETCS YCIOBUEM
IUISI pACCMOTPEHMSI BOITPOCa 00 YCIIOBHO-0CPOYHOM
0CBOOOKIEHMM MM O 3aMeHe HeoTOBITOM YacTu
HakasaHus 6oyiee MATKUMM BUAOM HaKa3aHMs,
MOJIEXXUT IPMMEHEHM IO TOJIbKO B OTHOLIIEHUMN JINLIA,
OCYKI€HHOI'O 3a IIpecTyIjleHe, COBeplIeHHOe I10cje
BCTYIUIEHMS B CUJIY HOBOTO YTOJIOBHOI'O 3aKOHA.";

B) ab3aIl BTOPOif CUMTATh ab3alleM TPEThUM;
2) B ITYHKTe 2:

a) B ab3a1ie mepBOM UCKJIIOUUTh CJIOBO
"BBIIIECTOSILEr0";

6) B ab3a1le BTOPOM CJIOBA "4acCThIO 3 cTaTh 79,
yacTbio 2 ctatby 80" 3aMeHUTD CJIOBAMU "TIYHKTaMMU

a","6", "B" yactu 3 ctaTby 79, ab63aiiamu BTOPBIM,
TPeTbUM, YeTBepPThIM YacTu 2 craTtbu 80";

B) IOTIOJTHUTH a03a1leM TPeTbUM CJIeYIOIIero
CollepsKaHMs:






"Ecut XOTs1 661 OIHO U3 TIPECTYIIEHUI, 32 KOTOpbIe
JINTI0 OCYKIEHO TT0 COBOKYITHOCTU MPECTYIUVIEH U
7160 COBOKYITHOCTM ITPUTOBOPOB, YKa3aHO B IMYHKTaX
T, "n" gactu 3 craTthy 79, ab63a1ax msaToOM, IIeCTOM
yactu 2 ctatbu 80 YK PO, To ciienyeT MCXOOUTDb U3
YCTaHOBJIEHHBIX HA3BaHHBIMM HOpMaMMU TIpaBuI,
ITOCKOJIBKY C YUYETOM XapaKTepa 06IeCTBeHHOI
OMAaCHOCTY NPeCTYIVIEHUI UMY TPeayCMOTPEHbI
HauboJsee AjINTeNbHbIE CPOKM HaKa3aHMS,
(akTrUueckoe OTOBITHE KOTOPBIX SIBJSETCS YCIOBMEM
IJIS PACCMOTPEHMS BOITPoca 06 YCIOBHO-IOCPOUYHOM
OCBOOOXKIEHUM WJIM O 3aMeHe HeOTOBITOM YacTu
HaKa3aHus 60iee MSITKMM BUJIOM HaKa3aHMs.";

3) MYHKT 5 UCKJTIOUUTD;

4) B MyHKTeE 6:

a) ab3all BTOPOii UCKITIOUUTD;

6) TOTIOJTHUTH ab3aLamMu CJIeTYIONMEr0 COMEPIKaHMSI:

"XapakTep 1 cTereHb 001eCTBEHHO OMacHOCTH
COBEPIIIEHHOT'0 OCYKI€HHBIM MPECTYIIJIEHUS, B TOM
YJCIIe ero TSKeCTb U MOCAeICTBYUS, He MOTYT
SIBJISITBCSI OCHOBAHMSIMU [IJIS OTKa3a B
YIOBJIETBOPEHUM XO4ATANCTBA UIIU TIPEICTaBIeHNUS,
TOCKOJIbKY OHU CITY>KAT KPUTEPUSIMU JIJ1S
YCTaHOBJIEHVSI CPOKOB, YKa3aHHBIX B CTaThsIX 79, 80 n






93 YK PO, a Takke yuTeHbI CyAOM B IIPUTOBOPE MIPU
Ha3sHauYeHUM HaKa3aHUS OCYK[,eHHOMY.

[Tpu o1ieHKe B COOTBETCTBUMU C 4aCThbio 4.1 cTaTbu 79
nyactblio 4 ctatby 80 YK PO noBegeHus
OCYKIEHHOTO, €T0 OTHOIIIEHUS K yuebe U Tpyy, ecin
OH TpoxoAuI npodeccruoHaabHOe 0OyUeHMe 1 (MIIn)
TIpUBJIEKAJICS K TPYAY B TIepuof, OTObIBAaHMS
HakasaHusl, CyaaM HeoOX0oAMMO IMPUHMUMATh BO
BHMMAaHMe BCI0 COBOKYITHOCTh MMEIOIIMXCS 00 3TOM
CcBeJeHUI.

Hannume y oCyskIeHHOTO B3bICKaHMIi caMo 110 cebe He
MOJKET CBU/IETEIbCTBOBATh O TOM, UTO OH HYKIa€eTCsI
B JJa/IbHei1IeM OT6hIBAaHNY HAa3HAUEHHOTO CYZ,0M
HakasaHusl. Paspelas 3ToT BOIIPOC, C/IeayeT
YUUTBHIBATH KOHKPETHBIE 0OCTOSATETBCTBA, TSKECTD U
XapakTep KaXkI0ro AOMYIEHHOTO OCYKIEHHbIM
HapylLIeHNs 3a BeCh MIepuoJ; OTObIBAaHMSI HAKA3aHMSI, a
He TOJIbKO 32 BpeMsl, HeIIOCPeJCTBEHHO
MpeIecTBYIONee PACCMOTPEHNIO XOAATaICTBA MU
MpeJiCTaBIeHNsI, JaHHbIe O CHITUM VJIM TTOTallleHUN
B3bICKaHUI1, BpeMsl, ITPOIlIe/illiee C MOMEHTA
MOC/IeTHETO B3bICKAHUS, TIOCIEYIONIee TTOBeJeHI e
OCYKIIEHHOTO U APYTYe XapaKTepU3yIIue ero
CBEJIEHMUSI.

HeO6XO,E[I/IMO MMETb B BULY, UTO IIPU PaCCMOTPpEHUN






BOITPOCOB 00 YCIOBHO-4OCPOYHOM OCBO60)K,H,€HI/II/I oT
OTOBIBAHMS HaKa3aHMsS ¥ O 3aMeHe HeOTObITO YacTu

HaKa3zaHMs 60jiee MSITKMM BUIOM HaKa3aHUsS Cy[ He
BIIpaBe BbICKA3bIBATh CYXXAE€HME O HE3aKOHHOCTU U
HEeO0OOCHOBAHHOCTY IIPMMEHEHHbIX K OCYKIeHHOMY
B3bICKAHMI1 U MTOOLIPEHNIA.";

5) MyHKT 7 U3/I0KUTD B CeAylolei pegakiyu:

"7. Cygam ciiegyeT MMeThb B BUIY, UTO B
COOTBETCTBUM C 4acThIO 1 cTaTby 79 U yacThio 1
craTbu 80 YK PO (B pemakuyumu @enepaibHOTO 3aKOHA
ot 28 nekabpst 2013 roga N 432-D3) Bo3meleHne
Bpea (MOJTHOCThIO WJIM YaCTUYHO), TIPUUMHEHHOTO
MpecTyIUIeHMEM, B pa3Mepe, oTpeeIe HHOM
pelleHueM Cya, IBASeTCS OOGHUM U3 YCIOBUIA IS
YCJIOBHO-A0CPOYHOT'O OCBOOOXKIEHMS MJIY 3aMEeHbI
HEeOTOBITO YacTy HaKa3aHMs 60jiee MATKMM BUIOM
HaKasaHMusI.

Ecyiu B cyie6HOM 3acelaHUy YCTAHOBJIEHO, UTO
OCYKIE€HHBIM ITPUHUMAJIUCh MePbI K BO3MEIIEHMIIO
MIPUUMHEHHOTO IPecTyIiIeHneM Bpeza
(MaTepuaabHOTrO yiiepba 1 MOpaJbHOTO Bpea),
OJTHAKO B CUJTY OOBEKTUBHBIX IIPUYNH Bpe]
BO3MeIIleH JINIIIb B HE3HAUYUTEIbHOM pasmepe, TO Cy/I
He BIIpaBe 0TKa3aTh B YCJIOBHO-JOCPOYHOM
OCBOOOXKIEHMM OT OTObIBAaHMSI HaKa3aHMs WA B






3aMeHe HeOTOBbITOM YacTy HaKa3aHus 60jiee MIATKUM
BMIOM HaKa3aHMA TOJIBKO Ha 3TOM OCHOBaHI/II/I.";

6) TyHKT 10 JOTOIHUTD INpeAJjI0KeHMEeM ClIeAYI0IIero
copep>kaHus: "B 4aCTHOCTH, CyIbsl BIIpaBe BO3JIOKUTD
Ha OCY)XXI€HHOTO, YaCTMUYHO BO3MECTUBIIIETO
MIPUYMHEHHBIN MIPEeCTyIUIEHNEM Bpel, 00513aHHOCTh
MIPUHSITh Mepbl K TIOJTHOMY BO3MeEIIeH IO BpeJia B
pasmepe, orpeneeHHOM pellleHreM cyna.";

7) YHKT 12 UCKJIIOUNTb;
8) MyHKT 13 U3JIOXKUTD B CJIeAYIONIEN pegakiun:

"13. O6paTuTh BHMMAaHMe Cy/IOB Ha TO, YTO B
COOTBETCTBUM C 4acThIO 3 ctaTby 396 YIIK PD
BOIIPOCHI 00 YCJIOBHO-TOCPOYHOM OCBOOOXKIEHUM OT
OTOBIBAHMS HaKa3aHMSI WJIM O 3aMeHe HeoTObITO
YyacTy HaKa3aHus 6ojiee MATKMM BUIOM HaKa3aHMS
pa3pearTcs: palioHHbIM (TOPOJICKUM) CYA0M T10
MeCTy HaXOXIeHUS YIPEeXXAEeHMS, UCTTOTHSIOINLEr0
HaKa3aHye, B KOTOPOM OCYKIeHHBI OTObIBAET
HaKasaHMe B COOTBETCTBMM co cTaTheit 81 YUK PO, a
TaKkke rapHU30HHBIM BOEHHBIM CYyJOM HE3aBUCUMO
OT NOACYIHOCTYU YTOJIOBHOIO Aeia.

Eciu mocyie OCTYIUIEHMS B CY[I XO[aTaiicTBa 00
YCJIOBHO-AOCPOYHOM OCBOOOKAEHUM JIMOO
XOJIaTaiiCTBa UM MIPeCTaBIeHNS O 3aMeHe






HEeOTOBITON YaCTy HaKa3aHUs 60jiee MITKUM BUOIOM
HaKa3aHUA (B TOM 4UMcjie 1ocjie OTMeHbI CY,I[G6HOI'O

pelleHusI C HaIpaB/ieHMeM Jieia Ha HOBoe cyzieb6Hoe
paccMOTpeHMe) OCY>KLeHHbII IlepeBeieH B Ipyroe
yupexxgeHue, UCIIOJHSIIee HaKa3aHue, 1eio
paccMaTpuBaeTCs CyA0M 110 MeCTY HaXOKOeHUSs
3TOTO yupexaeHus. [Ipu 3ToM Xx0AaTainCTBO UIn
IpencTaBieHye, a TakkKe MpesCcTaBleHHbIe
MaTepuassbl Cy, B KOTOPBI/ 3TU JOKYMEHTDI
MOCTYNWIN, NOJDKEH HE3aMeIINTe/IbHO HAalIPaBUTD B
CYI, IO MEeCTY OTOBIBAHMS OCYKIE€HHBIM HaKa3aHMs.

XopmaTaiicTBo 06 YCJIOBHO-IOCPOUYHOM OCBOOOKIEHUM
OT OTOBIBAaHMSI HaKa3aHMsI IMO0 XO[4aTaliCTBO U
IpeJiCTaBjIeH)e O 3aMeHe HeOTOBITO YacTu
HaKasaHus 60oj1ee MSITKMM BUIOM HaKa3aHMsS B
OTHOIIIEHUM OCYKOEHHOT0, BpeMEHHO
repeBeleHHOTO B CJIeICTBEHHbIN U30/SITOD B
nopsake, mpegycMoTpeHHoM ctatbeit 77.1 YUK PO, B
CBSI3U C €ro MpUBJIeUeHeM K yUYaCTUIO B
CJIeACTBEHHBIX IEeMCTBUSIX U CyIeO0HOM
pa3oupaTenbCTBe, MOAJIEKUT HAIIPaBJIeHMIO B CY], T10
MeCTY HaxXOKIeHUS yIpesKIeH s, UCTIOTHSIOLIEro
HaKa3aHMe, U3 KOTOPOTO OCYKIEeHHbI ObLT
rnepeBeieH B CJIeACTBEHHbIN U30JSITOp.";

9) B myHKTe 14:






a) B ab3alie mepBoM ¢j10Ba "(4acTh 3 craThy 175 VUK
P®), u copgepkaTtcs in B IpeACTaBIeHHbIX

marepuasaax JaHHbIe" 3aMEeHUTb CJI0BamMu "(4acTh 3.1
cratey 175 YUK P®), u comepskaTcs n B
MpeCcTaBJIeHHbIX MaTepuasiax MoJHbIe JaHHbIEe
CJIOBA "a TaKKe CBeIeHus 00 OTObITUY
YCTaHOBJIEHHO 3aKOHOM YaCTM CPOKA HaKa3aHUA"
3aMEeHUTD CJIOBAMM "CBEeIeHUS O MOJTHOM UJIN
YaCTUUYHOM BO3MeIlleHU Bpeaa, IPUUMHEHHOTO
MPeCTYIVIEHUSIMU, 3a COBepIlIeHre KOTOPbIX
OCYKIEeHHBI OTObIBAeT HaKa3aHue, B TOM YMCJIe 110
COBOKYITHOCTU IIPUTOBOPOB, a TAKKe KOS
orpenesieHus UM IOCTaHOBIeHUS Cya,
HaIlpaBJIeHHAs! B COOTBETCTBMM C YACThIO 5 cTaThy
313 VIIK P® oprany uay yupexneHuio,
MCITOJTHSIIOIEMY HaKa3aHue, 00 yBeIOMJIEHUA
MOTepreBIIero UK ero 3aKOHHOTO MpeaCcTaBUTeNS U
MOCTYTMMBIIAS OT HUX MHpOpMaLVs 00 U3MeHeHUN
aJpeca MecTa KUTeJIbCTBA, afipeca 371eKTPOHHOM
IOYThI, HOMEPOB TeIe(POHOB U UHBIX CBEIEHMIA,
HeOOXOAMMBIX JJISI X YBeIOMIeHMSI, 6o 06 OTKase
OT TaKOBOTIO.";

6) B ab3a1ie TpeTheM I10CJIe CI0B "OT OTOBIBAHMSI
HaKa3aHus" OOIIOJHUTD CJIOBAMM "MJIM O 3aMeHe
HEeOTOBITON YacTy HaKa3aHUs 60j1ee MSITKMM BUAOM
Haka3zaHus", CJIOBa "4acTu 2" 3aMeHUTD CJIOBaAMU
"yacrtei 2 u 3";






10) B rmyHKTe 15 mocJie ¢JioB "OT OTObIBAHUS
Haka3aHus" OOMNOJHUTD CJIOBAMU "WIM O 3aMeHe

HeOTOBITON YacTy HaKa3aHus 60j1ee MITKUM BUAOM
HakazaHug";

11) myHKT 16 U3I0XUTH B CIeAyI0lIeil peJakumn:

"16. Cyabsi, yCTAHOBUB, UTO OCY>XKJE€HHBbIN, ero
3aKOHHBIN IIPeICTaBUTE/b, aIBOKAT 0OPATUIIMCH C
X0JATaliiCTBOM 00 YCJIOBHO-IOCPOYHOM
0CBOOOKIEHMM MM O 3aMeHe HeoTOBITOM YacTu
HakasaHus 60yiee MATKMM BUAOM Haka3aHMUs paHee
(bakTUIECKOro OTOBITHSI OCYKIEHHBIM YaCTU CPOKa
HaKa3aHus, IPelyCMOTPEHHOM 4acTsIMU 3 U 4 CTaTbhu
79, yactbio 2 cratbu 80, ctaTtheli 93 YK PO, BBIHOCUT
MOCTaHOBJIEHMEe 00 OTKa3e B MPUHITUM XOdaTaiicTBa
¥ BO3BpalllaeT ero 3asiBUTeI0. YKa3aHHbIe JINIa
BIIpaBe BHOBb 0OPaTUTHCS C XOIATaiICTBOM ITOC/Ie
OTOBITHUS OCYKI€HHBIM YCTAHOBIEHHO 3aKOHOM
YacTy CPOKa HaKa3aHMS.

Ecnu B OTHOLIEHUM OCY>XXIEHHOTO, KOTOPOMY CYZIOM
6bLI0 OTKA3aHO B YCJIOBHO-I0CPOYHOM
OCBOOOKAEHMM OT OTObIBAHMSI HaKa3aHUS UK B
3aMeHe HeOTOBITOI YacTy HaKa3aHus 6osiee MSITKUM
BUJOM HaKa3aHMsl, B CyJ, IOBTOPHO MOCTYIINUJIO
COOTBETCTBYIOLIee XOAATaliCTBO paHee CPOKa,
ycTaHOBJIEHHOTO YacThio 10 crateu 175 VUK PO, To






Cyaobsi BBIHOCUT ITOCTaHOBJIEHNE 00 oTKase B
IIPpUMHATUAN XoJaTaucTBa u BO3BpallaeT ero

3agBuTento. [Ipy 5TOM yKa3aHHBI B 3aKOHe
MIeCTUMECSYHbIN CPOK NOJDKEH MCUMUCIISITBCS CO JHS
BbIHECEHMSI CyIOM TIOCTAaHOBJIeHMSI 00 OTKa3e B
YCJIOBHO-A0OCPOYHOM OCBOOOSKIEHUM OT OTOBIBAHUS
HaKasaHMs WIK B 3aMeHe HeOTOBITOI YacTu
HaKasaHus 60ojiee MSITKMM BUIOM HaKa3aHus.";

12) B mynkTe 17:

a) B ab3alie mepBOM CJI0Ba "WJIM OT3bIBA" 3aMEHUTH
CJIOBaMM "WJIM O 3aMeHe HeOTOBITOM YacTu
HakasaHus 60jiee MATKMM BUAOM HaKa3aHus 160
OT3bIBA";

6) ab3aI11] BTOPOJt U3JIOKUTD B CJIEAYIOIIEI peaaKIIim:

"TIpexpaieHe NpoOU3BOACTBA B CBSI3U C OT3bIBOM
XoJaTaiiCcTBa WIN MPeaCTaBIeHUs MO0 OTKA30M OT
HUX He MPeIsITCTBYET MOoCIeayIoIeMy 00palieHuIo B
Cy[l C TAKMM XOJaTaliCTBOM WUJIM IIpeCTaB/IeHueM, B
TOM YMCJIe paHee eCTU MecCsLeB C MOMeHTa
BbIHECEHUS TTOCTAHOBJIEHMUS O TIPeKpalleHUn
MMPOM3BOACTBA.";

13) B myHKTe 18 ab63a1ibl MepBbIii M BTOPOI U3TOKUTD
B CJIeyIOIIEel pedakiun:






"18. Cyapbe ciiegyeT n3BeuaTb OCYy>KIEHHOr0, ero
3aKOHHOTO IIpe/iCTaBUTesIs, aJBOKATa, a TakxKe

aIMMHMCTPALMIO YUYpPEXXIeHUS UK OpTaHa,
UCIIOJHSIIONIET0 HaKa3aHue, IpoKypopa o Aare,
BpeMEHM M MeCTe PacCMOTPeHMs XoaaTaicTBa 00
YCJIOBHO-AOCPOYHOM OCBOOOSKIEHUM OT OTOBIBAHUS
HaKasaHus 1160 XoaaTalicTBa MM IIpeaCcTaBIeHus O
3aMeHe HeOoTObITOl YaCcTy HaKa3aHus 60yiee MITKUM
BUJIOM HaKa3aHUs He ro3gHee 14 CyTOK 10 OHSA
cynebHOro 3acefgaHusi. B cooTBeTcTBUM € 4acThio 2.1
cratbu 399 VIIK PO B ciyuasx, KOrja B MaTepuaiax
MMeeTCs TOCTAaHOBJIEHME WM OTIpeie/ieHue Cya,
BbIHECEHHOE B COOTBETCTBMM C YaCTbhIO 5 cTaTby 313
VIIK P®, cyps B TOT Xe CPOK M3BellaeT
MOTepIIeBIIEero, ero 3aKOHHOIO NpeaCcTaBUTEIS,
MpeJICTaBUTEJIS O IaTe, BpeMeHU U MeCTe CyIe6HOro
3aceaHusl, a TAaK)Ke O BO3MOXXHOCTY MX YUaCTHUSI B
Cyneb6HOM 3acelaHMM ITyTeM UCII0JIb30BaHUS CUCTEM
BUIeOKOH(epeHII-CBsI3K. M3BelleHe y4aCTHMKOB
rpoliecca AOMyCKaeTcsl, B TOM YKCJie TOCpeACTBOM
CMC-coo006111eHMsI B CJTyyae UxX COTIacust Ha
yBeJIOMJIeHM€e TaKMM CITOCOO0M ¥ Ipy (puKcaumm
dakra otrpaBku u goctaBku CMC-u3BelieHus
anpecaty. @akT corjiacus Ha noayyeHmne CMC-
U3BelleHMS MOATBEPKIAETCS PACIIMCKOI, B KOTOPOiA
HapsIITy C JAHHBIMM 00 yYaCTHMKE CyA0IPOMU3BOICTBA
" ero corjiacueM Ha yBeJoMJIeHe MTOJ00HbIM






CIIoco60M yKa3bIBaeTCs HOMEP MOOMIbHOTO
TeyiehOHA, HA KOTOPBIII OHO HAIIPaBJISIETC.

HLOJKHOCTHOE JIMLIO YYPEXIEHMS U OpraHa,
MICITOJTHSIIOIIEro Haka3aHye, MOXKeT ObITh
MpeacTaBUTENIEM B CyZe TIPU HAJIMUYUU TOBEPEHHOCTHU
OT HavyaJIbHMKA 3TOTO YUPEKIEeHMS WIM OpTaHa,
UCIIOIHSIIOIIero HakaszaHye. OgHaKo Takoe
IIOJKHOCTHOE JIMIIO He BIIpaBe 005kaioBaTh
II0CTaHOBJIEHME CYZa B alleJUISILIOHHOM,
KacCalMOHHOM WM/ HaJ30pPHOM MOpPsAKe, TaK KaK B
COOTBETCTBUM C 3aKOHOM (ryiaBamm 45.1,47.1, 48.1
VYT0/I0BHO-IIPOLECCYa/IbHOTO KoAeKca Poccuiickoit
demepaliun) IpaBo 06KaJI0BaHMS CyIeOHOrO
peleHus IPUHAJIEKUT OCY>KIEHHOMY, €ro
3aKOHHOMY IIpeICTaBUTeII0, afiBOKaTY, IIPOKYPOPY, a
TaKXe I[10TepIieBIIeMY, eT0 3aKOHHOMY
MpeaCcTaBUTENIO, TPeCTaBUTENIO. " ;

14) nyHKT 19 U310XXNUTH B CIeAyIOIIel peaaKun:

"19. Cymam HaajIeXXUT 006ecrieunTh pacCMOTpPeHMUe
XOJIaTaiCTB U MpeCcTaB/IeHMi1 00 YCIIOBHO-
IIOCPOYHOM OCBOOOKIEHNM OT OTOBIBAHMS HaKa3aHMUS
" 0 3aMeHe HeoTObITOI YacTy Haka3aHus 6osiee
MSITKMM BMIOM HaKa3aHMS B pa3yMHbIe CPOKMU.

CynmebHoe 3acemaHie 10 paCCMOTPEHMIO XOAATaiCTBa
OCYKIE€HHOTO0, ero aJiBoKaTa " (MJi1) 3aKOHHOTO






nmpeacTaBUTEIA 00 YCIOBHO-AOCPOYHOM
OCBO60)KIL€HI/II/I OT OTOBIBAHMSI HAKa3aHMSI U O 3aMeHe

HeOTOBITON YacTy HaKa3aHus 60j1ee MITKUM BUAOM
HaKasaHus 160 MpeaCcTaBIeHUs YUPesKAeHNUS 1IN
opraHa, MCIOJHSIOIIEro HaKa3aHue, 0 3aMeHe
HeOTOBITON YacTy HaKa3aHus 60jiee MATKMM BUIOM
HaKa3aHMs HAUMHAeTCsI COOTBETCTBEHHO C
00BbsICHEeHMS 3a9BUTeA 1160 ToKIana
MIPeICTaBUTES YUPEKIEHUS MM OpraHa, Io/IaBIIero
rpeficTaBeHKe. 3aTeM CyI UCC/IeTyeT
MpeiCTaBJIeHHbIe MaTepUaIbl, BHICIYIIBAET
00BSICHEHMS SIBUBIIMXCS B Cyae6HOe 3aceqaHme
MOTepIIeBIIEro, IPaskJaHCKOTO MCTIIA, X 3aKOHHBIX
rpeficTaBuTeNel U (UIu) IpeACTaBUTeNe U IPYTUX
JIU1I, MHEHME TIPOKYpPOpa, YI4aCTBYIOIIETO B CyIeO0HOM
3acelaHUM, TTOCJIe Yero Cyabs yoausieTcs B
COBeIllaTe/IbHYI0 KOMHATY JIJIS1 BBIHECEHUSI
IIOCTaHOBJIEHU.";

15) B myHkTe 20:

a) BO BTOPOM IpejioKeHUM CJI0Ba "UIn
MpeAcTaBaeHus" 3aMeHUTh CJIOBaMM "JT6O
XOZaTaniCcTBa UIN TIpeCcTaBIeHUs " ;

6) IOTIOJTHUTD TIPEIJIOKEHUSIMU CIeAYIOIIETO
comepskaHus: "B ciydyae 0TKasa B YIOBAETBOPEHUM
XO4aTayiCTBa WIN IIPeACTaBJIeHys B pellleHnn Cyga






JOJIDKHBI OBITh YKa3aHbl KOHKPETHbIE (l)aKTI/I‘-IECKI/Ie
O6CTOHTeHbCTBa, MCKIIOYariie BOSMO>XHOCTDb

YCJIOBHO-A0CPOYHOI'O OCBOOOXKIEHMS MJIY 3aMEeHbI
HeOoTOBITO YacTy HaKa3aHUs 6ojiee MITKMM BUIOM
HakasaHus. BbIBOMIbI 0 HATMUMM TaKUX
00CTOSITETBCTB HE MOTYT ObITh OCHOBAaHBI Ha
CBeJIeHUSIX, He TIPOBEPEHHBIX B CyIIe6HOM
3aceJaHum.";

16) B myHKTe 24:

a) ab3allbl TepBbIi ¥ BTOPOI U3JIOXKUTD B CJIeAyIOIIeH
pemaKkiuun:

"24. Tlo cmbpiciy yactu 2 cratbu 81 VK PO, ipn
pelieHuy BOIpoca 06 0CBOOOKIEHUY JIUIA OT
HaKa3aHU olpefessioliee 3HaUeHe MeeT
YCTAHOBJIEHME CYyIOM HJINYMS Y OCYKIEHHOTO
TsKes0 60/1e3HM, TIPEeNsATCTBYIOIEH OTObIBAHMIO UM
Ha3HaueHHOTO HaKa3aHus. PaccmaTpuBas
COOTBETCTBYIOLIee XOAaTaliCTBO OCY>KL€HHOTO, CYZ,
OLIeHMBAET MeIULIMHCKOe 3aKII0UeHMe CIelalbHOM
MeIUIMHCKOI KOMUCCUY UTU YUIPEXTEHNST MeIUKO-
COIMaTbHOM 3KCIIepTU3bI ¢ yueToM [lepeuHsi
3a00JieBaHMI, TIPEMSITCTBYIOUIMUX OTOBIBAHUIO
HaKa3aHUs, yTBepXXaeHHOoro ITocraHoBIeHneM
[TpaBuTenbcTBa Poccuiickoit @egepannm ot 6
despanst 2004 roma N 54 "O MeguUIIHCKOM






OCBUOETEJIbCTBOBAHUM OCY>KIE€HHDIX,
mpeacTraB/Isi€eMbIX K OCBO60)K,I[€HI/II-O OT OTOBIBAHMS

HaKa3aHMs B CBSI3U € 60JIE3HBIO", @ TAKKE MPUHUMAET
BO BHMMaHMe MHbIe 0OCTOSITENIbCTBA, MMeIolIe
3HaueHue I paspelleHus X04aTaicTsa 1o

CYILIEeCTBY.

Cyn He BIIpaBe OTKa3aThb B IPUHSITUM XOHaTaliCTBa
OCYKI€HHOTO 00 0CBOOOXKIEHMM OT HaKa3aHUS B
CBSI3U C 60J1€3HbIO, HAIIPABJIEHHOTO UM
HeIoCPeICTBEHHO B CY/I, 13-3a OTCYTCTBUS
JOKYMEHTOB (3aK/II0YeHMS MeIULIMHCKOV KOMUCCUA
WU yUpeXIeHUsT MeKO-COLMaTbHO 9KCIIePTU3DI,
JIMYHOTO Jiejia OCY)XIeHHOT'0), KOTOpbIe B
COOTBETCTBUMU C 4acCThio 6 ctaTby 175 YUK PO
00s13aHa MpeICTaBUTh AAMUHUCTPAIINS YUPEKIEHMS
WX OpraHa, UCIIOJTHSIOIero HakasaHue. B Takux
CIyyasx Cyny ciaenyeT HalpaBUThb KOMUIO
X0JlaTaiCTBa OCY)KIEHHOTO B YUpeskaeHe iy opraH,
MCTIOJIHSIONINIA HaKa3aHue, ISl TOC/Ie IYIOIIero
He3aMeJIUTEeTbHOTO MpeiCTaB/IeHUSs
aJIMMUHUCTpPaLMen (OKHOCTHBIM JIMIIOM) B CYZ,
COOTBETCTBYIOIIUX MaTepUaIoB.";

6) ab3all TPeTuit UCKIIOUNUTD;
B) ab3all YeTBepPThIi CUMTATh ab3a1leM TPeThbUM,;

17) B myHKTe 25 ¢JIOBa "K JIMIIEHUIO CBOOOIbI HA CPOK






CBBIIIE IISITH JIET 32 TSIKKME U 0C000 TSIKKME
IIpecCTyIuIeHUS IIDOTUB JIMYHOCTU" 3aMEeHUTb

CJIOBaMM "K JIMIIEHUIO CBOOO/IBI 32 MPECTYTIEHUST
MPOTUB IT0JIOBOY HEMTPMKOCHOBEHHOCTMU
HeCcOoBepIIeHHOJeTHUX, He JOCTUTTINX
YyeThIpHAALaTUIETHEI'O BO3pacTa, K JIMIIEHUIO
CBOOO/IbI HA CPOK CBBIIIIE TISITY JIET 32 TSDKKME U 0CO00
TSDKKIME TTPeCTYIIEHUS TTPOTUB JIMYHOCTH, K
JIUIIIEHNIO CBOOO/BI 3a TIPECTYIIIeHMS,
npemycMoTpeHHbIe ctaTbsivu 205, 205.1, 205.2,
205.3, 205.4, 205.5, vactsamu 3 u 4 cratbeu 206,
yacTbio 4 ctatby 211 YK PO, u conpsikeHHbIE C
OCYIIECTBJIEHVEM TEPPOPUCTUUECKOI TeSITETbHOCTI
MpeCcTYyIUIeHUS, IpeAyCMOTpeHHbIe cTaTbsimu 277,
278, 279 u 360 YK PD";

18) MyHKT 27 UCKIIOUNTb.

2. B nocranosnenuu [nenyma BepxosHoro Cyna
Poccuiickoir @emepannu ot 20 mekabpst 2011 roma N
21 "O nmpakTuKe mpuMeHeHus CyJaMu
3aKOHOJaTeIbCTBA 00 MCIIOJHEHUM ITPUroBopa” (B
penakiuu nocraHosaenus [ienyma ot 9 despans
2012 ropga N 3) MyHKT 8 UCKIIOUUTD.

ITpencenarens BepxosHoro Cyaa
Poccuiickoit ®emepannn
B.M.JIEBEJIEB






Cekperaps [IneHyma,
cynbs BepxosHoro Cyzna

Poccuiickoit ®enepaiinmn
B.B.MOMOTOB






