MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 17 Host6pst 2015 1. N 51

O BHECEHUU U3MEHEHUI
B [TOCTAHOBJIEHUS IUTEHYMA BEPXOBHOT'O CYIA POCCUIICKOM
®EJIEPALIVIY OT 21 ATTPEJISL 2009 TOJIA N 8 "O CYIEBHOV [TPAKTUKE
VCJIOBHO-IOCPOYHOTO OCBOBOXKIEHUS OT OTBBIBAHUSA
HAKA3AHNY,
3AMEHBI HEOTBBITOV YUACTU HAKA3AHMS BOJIEE MATKAM BUIIOM
HAKA3AHUS" U OT 20 IEKABPS 2011 TOZIA N 21 "O TTPAKTUKE
TTPUMEHEHUS CYIIAMU 3AKOHOIATEJIbCTBA
OB VICIIOJTHEHWU [TPUTOBOPA"

B cBs3M ¢ MU3MeHeHMeM 3aKOHOaTe/bCTBA, a TAKXKe MMEeIOLMMUCS B
cyne6HOI mpakTMKe Borpocamu ITnenym BepxosHoro Cyma Poccuiickoii
®emepaliiy, pyKOBOACTBYACH cTaTheli 126 KoHcTuTyium Poccuiickoin
denepanyu, craTbsiMu 2 U 5 @eiepaqbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT
5 deBpang 2014 roga N 3-®K3 "O BepxoBHom Cyzae Poccuiickoit
@epepauyn’, MIOCTAHOBJISIET BHECTU ClIeAyIOLI/e USMEHEHUS B
riocraHoByieHns [Inenyma BepxosHoro Cyna Poccuiickoii @egepanimin.

1. B nocranosnenuu [Inenyma BepxoBHoro Cyma Poccuiickoit @emepanyin
ot 21 amnpensg 2009 roga N 8 "O cyme6HOI MTPaKTUKe YCIAOBHO-I0CPOYHOTO
0CBOOOXKIEHMS OT OTObIBAaHMS HaKa3aHMSsI, 3aMeHbl HEOTOBITO YacTu
HaKa3aHus 6ojiee MATKMM BUIOM Haka3aHus" (B peJaKLyy TOCTAHOBIEHU
[Tnenyma ot 23 gexka6bps 2010 roga N 31, ot 9 deBpansg 2012 roga N 3):

1) B myHkTe 1:
a) ab3all repBbIit U3JOKUTH B CAEAYIONIEN peTaKIn:

"1. TIpu pellieHUM BOMPOCA O BO3MOXXHOCTU IMPUMeHEeHMs YCJIOBHO-
JOCPOYHOI'0 OCBOOOXKIEHMS OT OTOBIBAHMS HaKa3aHMSI UJIM 3aMeHbI
HeOoTOBITO YacTy HaKkas3aHUs 6ojiee MATKMM BUIOM HaKa3aHMs COrIacHO
noyioskeHusiM crateii 79, 80 u 93 VK PO cymam HaajaekKUT 06eCcreynThb
MHOMBUIYAAbHBIN MOAXOM K KasKIOMY OCY>KI€HHOMY. YCJIOBHO-IOCPOYHOE
OCBOOOKIEeHME OT OTObIBAaHMSI HaKa3aHMS MOXKET OBbITh IIPUMEHEHO TOJIBKO
K T€M OCYXAEeHHBIM, KOTOPbIE, 110 IPU3HAHUIO Cya, OIS CBOETO



MCIIpaBJIeHMS He HYKIAI0TCS B TIOJTHOM OTOBbIBaHMM Ha3HAUEHHOTO CyI0M
HaKa3aHMUs ¥ OTOBLIM ITPeIyCMOTPEHHYIO 3aKOHOM €TI0 YacTh C Y4eTOM
BpeMeHM CofiepykaHus IO CTpaykeil 10 BbIHECEHMS TPUTOBOpa U
BCTYIUIEHUS €T0 B 3aKOHHYIO CUITY.";

0) IOIOJHNUTH a03a1leM BTOPBIM CJIeYIOIIEro ComepskKaHmsI :

"O6paTuTh BHMMaHMe CYOB Ha TO, YTO HOBBII YTOJOBHBIN 3aKOH,
MIpeAycMaTpUBAIOIINi yBeMYeHe TOM YacTu CpoKa HaKa3aHusl,
dbakTyeckoe OTOBITIIE KOTOPOI SIBJISIETCS YCJIOBYEM JIJISI PACCMOTPEHUS
BOTIPOCA 06 YCIIOBHO-OCPOYHOM OCBOOOXKIEHMM WIIM O 3aMeHe HeOTOBITOM
yacTy HaKazaHus 60j1ee MSITKMM BUAOM HaKa3aHUSI, TIOJIEKUT
MIPUMeHEeHMIO TOJIbKO B OTHOLIEHUU JIN1IA, OCYKAEHHOTO 3a MpecTyIlIeHue,
COBepIIIeHHOE TTOC/Ie BCTYTIEHNS B CMTY HOBOTO YTOJIOBHOTO 3aKOHA.";

B) ab3all BTOPOJi CYMTaTh ab3al[eM TPeTbUM;
2) B ITyHKTe 2:
a) B ab3alie MepBOM MCK/TIOUUTh CJIOBO "BBIIIECTOSIIIETO";

6) B ab3a1ie BTOPOM CJIOBa "4acThio 3 cTaTbu 79, yacThio 2 craTby 80"
3aMeHUTH CJI0BaMM "TTyHKTaMu "a", "6", "B" wacTu 3 ctaTthu 79, ab3anamu
BTOPBIM, TPETbUM, YeTBepPTbIM 4acTu 2 ctatbu 80";

B) JIOTIOJTHUTH a03a1[eM TPETbUM CJIeIYIOIIEero ComepskKaHms :

"Ecnut XOTs1 661 OAHO U3 MPECTYIIEHNH, 32 KOTOPbIE JIMIIO OCYKIEHO I10
COBOKYITHOCTY IIPECTYTIIEHU OO COBOKYITHOCTY IIPUTOBOPOB, YKAa3aHO B
MyHKTax 'T", "n" yactu 3 cratby 79, ab3a1iax MmsToM, IIeCTOM 4acTu 2
cratby 80 YK PD, TO ciieyeT MCXOAUTD U3 YCTAHOBJIEHHBIX Ha3BaHHBIMMU
HOpMaMM MpaBuI, TOCKOIBKY C YYETOM XapaKTepa 00IeCcTBeHHO
OTIaCHOCTM TPEeCTYIUIEHUI MU ITPeayCMOTpPEeHbI Hanbosiee IJIUTeTbHbIe
CPOKM Haka3aHus, PakTMUeCKoe OTOBITYE KOTOPBIX SIBJISIETCS YCIOBUEM JIJIS
paccMOTpeHMsI BOIIPOca 00 YCJIOBHO-TOCPOUYHOM OCBOOOXKIEHUM MU O

3aMeHe HeOTOBITOI YacTy HakasaHus 6ojiee MSITKMM BUAOM Haka3aHus.";
3) IYHKT 5 UCK/TIOUNTD;
4) B IIyHKTeE 6:

a) ab3all BTOpO¥i UCKITIOUNTD;



0) IOTIOJHUTH ab3a1jaMy CJIeIyIOIIEero ComepskaHms:

"XapakTep 1 cTerneHb 001[eCTBEHHO OMacHOCTY COBEPIIEeHHOTO
OCY>XI€HHBIM ITPeCTYyIJIeHUs], B TOM 4MCJIe ero TSKeCTb U [OC/IeCTBUS, He
MOTYT SIBJISITbCSI OCHOBAHMSIMU JJ151 OTKa3a B yA0BJI€TBOPEHUM XO4aTaliCTBa
WU TIPeCTaBIeHMs, [TIOCKOIbKY OHU CITy>KaT KPUTEPUSIMU 151
YCTAHOBJIEHUSI CPOKOB, YKa3aHHbBIX B cTaThsiX 79, 80 1 93 YK PO, a Takxke
YUTEeHbI CyJOM B IIPUTOBOPE NIPY Ha3HAYEHNM HaKa3aHUs OCY>KIEHHOMY.

[Tpu o1L1eHKe B COOTBETCTBUM C 4aCTbio 4.1 crtaTby 79 1 yacThio 4 cratou 80
VK P® rioBegeHMSI OCYKIEHHOTO, €0 OTHOIIEHMSI K yuebe U Tpyay, eciiu OH
npoxoaus mpodeccuoHasbHOe 00ydeHe U (M) IIPUBJIEKAJCS K TPYIY B
repuoj, OTObIBAaHMS HaKa3aHusI, CyaaM HeoOX0AMOo IIPUHMUMATh BO
BHMMAaHMe BCIO COBOKYITHOCTb MMEIIMXCS 00 3TOM CBeIeHMUIA.

Hanuune y OCy>KIeHHOT0 B3bICKaHMIt caMo 110 cebe He MOXKeT
CBUIETEIbCTBOBATh O TOM, UYTO OH HYKIAeTCS B Aa/bHeileM OTObIBAHUM
Ha3HAUYeHHOTO Cy[IOM HaKa3aHus. Pa3pelast 3TOT BOIIPOC, CieIyeT
YUUTHIBATh KOHKPETHbIE 0OCTOSITEILCTBA, TSKECTh U XapaKTep KaskIoro
JOTYIEHHOTO OCYKIeHHbIM HapYIIeHNs 3a BeCh IIepMOoJ1, OTObIBAHMS
HaKa3aHMs, a He TOJIbKO 3a BpeMsl, HeITOCPeICTBEHHO ITPeIlieCTBYolee
PacCMOTPEHMIO X04aTaliCTBa MM MPeICTaBIeHNs, JTaHHbIe O CHATUM UIU
ToraiieHuy B3bICKaHMIi, BpeMsl, poliieiiee C MOMEHTa IOC/IeITHEero
B3BICKaHMS, TOC/IeYIOIee ITOBeieHe OCYKIeHHOTO U IpyTie
XapaKTepusyIoliye ero CBeJeHMs.

Heob6xonuMo uMeTb B BUJLY, UTO IIPU pacCMOTPEHMUM BOIIPOCOB 06 YCIIOBHO-
JIIOCPOYHOM OCBOOOXKIEHUM OT OTObIBAHUSI HAKA3aHUS U O 3aMeHe
HeOTOBbITOM YacTM HaKa3aHus 6oJiee MATKMM BUIOM HaKa3aHUS Cy[ He
BIIpaBe BbICKA3bIBATh CyKAEHME O He3aKOHHOCTY ¥ HEOOOCHOBAHHOCTU
IIPUMEHEeHHbIX K OCY>XIEeHHOMY B3bICKaHWUI U ITOOLIPEHNN.";

5) IyHKT 7 U3/I0KUTb B CAeyIOIIeli pegaKIuu:

"7. Cymam ciienyeT MMeTb B BUAY, UTO B COOTBETCTBUM C YaCTblO 1 cTatbu 76
nyacteio 1 craten 80 VK PO (B pemakuuu PenepaibHOro 3aKoHa OT 28
nexkabps 2013 roga N 432-d3) Bo3MeleHne Bpeia (MTOJTHOCTHIO U
YaCTUYHO), IPUUMHEHHOIO [IpeCTyIZIeHVeM, B pasMepe, olpeieIeHHOM
pelleHMEeM Cy[ia, SIBJISIETCSI OOHUM U3 YCJIOBUI [J151 YCIOBHO-OCPOYHOTO
OCBOOOXKIEHUS UM 3aMeHbl HEOTOBITOM YaCTy HaKa3aHuUs 60Jiee MATKUM



BMIOOM HaKa3aHMI.

Eciu B cyme6HOM 3aceaHUM YCTAHOBJIEHO, UTO OCY3KAE€HHBIM
MIPUHUMAJIVCh MEPBI K BO3MEIIEHNIO MPUUYMHEHHOTO MPECTYTIEHNEM
Bpeza (MaTepuaabHOTO yiepba 1 MOpPaabHOTO Bpeia), OOHAKO B CUITY
00BbEKTUBHBIX IPUUMH Bpe, BO3MEIeH JMIIb B He3HAUUTEIbHOM pasmepe,
TO Cy[I He BIIpaBe 0TKa3aTh B YCJIOBHO-IOCPOYHOM OCBOOOKAEHUM OT
OTOBIBAHMS HaKa3aHMS WIM B 3aMeHe HeOoTObITOM YacTy HaKa3aHus Oojiee
MSTKMM BMOM HaKa3aHMs TOJAbKO Ha 3TOM OCHOBaHMMN.";

6) nyHKT 10 AOMOMHUTD NpeaiokeHeM CIeAyIoNero cogepxxanns: "B
YAaCTHOCTU, Cybs BIIPaBe BO3JIOXKUTD HAa OCY>XXKAEHHOT0, YaCTUUHO
BO3MECTMBILIETO MPUYMHEHHBI MPeCTyIIEHNEeM Bpel, 00513aHHOCTh
TIPUHSITH MePbI K IIOJTHOMY BO3MEIIIEHUIO Bpeia B pazMepe, oTpeneeHHOM
pelieHneM cyzaa.";

7) IyHKT 12 UCK/IIOUUTD;
8) MyHKT 13 M3710KUTD B C/IEAYIOLIEN peaaKkUu:

"13. O6paTuTh BHMMAaHMe Cy/IOB Ha TO, YTO B COOTBETCTBMM C YACThIO 3
cratby 396 VIIK PO Bompock 06 YCJIOBHO-TOCPOUHOM OCBOOOXKIEHUM OT
OTOBIBAHMS HAKa3aHMSI MM O 3aMeHe HeOTObITO YacTy HaKa3aHus 6oyee
MATKMM BUOM HaKa3aHUS pa3peliarTcs PaiilOHHBIM (TOPOLCKUM) CYL0M
10 MeCTY HaXOXJIeHUs YUpexIeHus, UCIIOJHAIOLero HakasaHue, B
KOTOPOM OCYKIeHHbIt OTObIBaeT Haka3aHye B COOTBETCTBUM CO cTaTheit 81
YUK PO, a Takke rapHU30HHBIM BOEHHBIM CYJOM HE3aBUCUMO OT
MOJCYLHOCTM YIOJIOBHOTO Jea.

Eciu mocste mocTyIieHus B CyJ, X0AaTaicTBa 00 yCI0BHO-I0CPOYHOM
0CBOOOXKAeHUM MO0 X01aTaliiCTBa WK MPeJCTaBIeHNS O 3aMeHe
HeOTOBITOM YacTy HaKa3aHus 60j1ee MITKMM BUIOM HaKa3aHus (B TOM
yucIie mocje OTMeHbI Cy/IeOHOro pellieHus C HallpaBjieHMeM Jiejia Ha HOBOe
cyneb6HOe pacCMOTpeHMe) OCYKIeHHbI IepeBelieH B Ipyroe yupexaeHue,
UCTIIOHSIIOIIee HaKa3aHe, 1e10 pacCMaTpPUBALTCS CyI0M 10 MeCTy
HaxXOXAEeHUS 3TOTO yupexaenus. [Ipu 5ToM X0[aTainCTBO Un
IpefcTaB/ieHNe, a TaKKe IpefCcTaB/JIeHHble MaTepuaslbl CyL, B KOTOPBINA 3TH
JOKYMEHTBI ITOCTYIIUIIN, NOJDKEH He3aMeIUTe/IbHO HAllPaBUTh B CYJ, TI0
MeCTy OTObIBAHMS OCY>KIE€HHBIM HaKa3aHMSI.

XomaTaiicTBO 00 YCIOBHO-TOCPOYHOM OCBOOOKIEHUM OT OTOBIBAHMS



Haka3aHus MO0 X0IaTaiiCTBO WiK MpeJCcTaBIeHKue O 3aMeHe HeOTObITOM
YyacTy HaKa3aHus 60yee MSTKMM BUAOM HaKa3aHUs B OTHOLIEHUY
OCYXXI,€HHOI'0O, BpeMeHHO IlepeBeIeHHOI0 B CJIe[,CTBEeHHbIN U30/ITOD B
TOpsiiKe, IpefyCcMOTpeHHOM cratbeli 77.1 YUK PO, B ¢BSI3M C ero
MIpUBJeYeHMEM K yUaCTUIO B CJIe[ICTBEHHBIX IeICTBUSIX WK CYAeOHOM
pa3bupaTesnbCTBe, MOAJEKUT HAlPaBJIeHUIO B Cy[, TI0 MEeCTY HaXOKAeHUS
yupeskIeHMsI, UCIIOHSIOIero Haka3aHue, U3 KOTOPOTO OCYKeHHBbIN ObLI
riepeBeieH B CJIeCTBeHHbI U30/IATOD.";

9) B myHKTe 14:

a) B ab3a1ie mepBoM cyioBa "(4acTh 3 ctaThy 175 VUK P®), u comepskaTcst au
B [IpeJICTaBJIeHHbIX MaTepuaaax JaHHble" 3aMEeHUTbh CJIOBamMM "(4acThb 3.1
cratbyu 175 YUK P®), u comep>kaTcs M B IpefCTaBIeHHbIX MaTepuaiax
TOJTHbIE TaHHbIE", CJIOBA "a TaKKe CBefeHMsI 00 OTOBITUM YCTAaHOBIEHH O
3aKOHOM YaCTU CpOKa HaKa3aHUA" 3aMEeHUTDb CJI0OBaMM "CBeIeHU S O II0JTHOM
WX YaCTMYHOM BO3MeELeHUM Bpea, IPUUYMHEHHOTO MPeCTYIIJIEHUSIMH, 3a
COBepIIeHNEe KOTOPBIX OCYKIEeHHbIVi OTOBIBAeT HaKa3aHMe, B TOM UMCJIe 110
COBOKYITHOCTU IIPUTOBOPOB, a TAKXKe KOTIUS OTIpeieIeHUs UIn
TIOCTaHOBJIEHMSI Cy/la, HAIIPaBJeHHAasI B COOTBETCTBUM C YACThIO 5 CTAaThbU
313 VIIK P® oprany win yupeskaeHu10, MCIIOTHSIIIeMY HaKa3aHue, 00
yBeJOMJIEHUM TTOTEPIIEBIIETO UM €T0 3aKOHHOTO MpeACTaBUTENS U
MOCTYIMBIIAS OT HUX MHPOpMaLust 06 M3MeHeHMM ajipeca MecTa
SKUTETbCTBA, afipeca 3JIEKTPOHHO MOYThI, HOMEPOB Tesie)OHOB U MHBIX
CBeJleHM 1, HeOOXOOMMBIX JJIsI X YBeIOMJIeHUsI, Jinbo 06 oTkase OT
TaKOBOIO0.";

0) B ab3al1ie TpeThbeM I0CJIe CJIOB "OT OTOBIBAHMSI HAKa3aHMS " JOMOJHUTH
CJI0BaMM "MJIM O 3aMeHe HeOoTOBbITON YacTy HaKa3aHus 6ojiee MSTKUM
BUIOM HaKa3aHMs", cJI0Ba "4acTy 2" 3aMeHUTD CJI0BaMM "dyacteii 2 u 3";

10) B myHKTe 15 mocsie ¢jioB "0OT OTObIBAaHMSI HaKa3aHMUsS " TOTIOTHUTD
CJIOBaMM "WJIM O 3aMeHe HeOoTObITO YacTy HaKa3aHus 60jee MATKUM
BMUOOM HaKa3aHUS";

11) myHKT 16 U3JI0KUTH B CEeAYIOIIEN pegaKkiuu:

"16. Cyapsi, yCTAaHOBUB, UYTO OCY>KI€HHbIN, €r0 3aKOHHbIN MpeICTaBUTEb,
aZBOKaT 00paTU/IMCh C XO4ATaiiCTBOM 00 YCJIOBHO-A0CPOYHOM
OCBOOOXIEHMM WJIK O 3aMeHe HeOTOBITOI YaCcTy HaKa3aHus 60j1ee MITKUM



BUJIOM Haka3aHMs paHee (GaKTUUECKOTO OTOBITHUS OCYXXAEHHBIM YaCTU
CpOKa HaKa3aHUsl, IpeIyCMOTPEHHOM 4acTSIMu 3 U 4 cTaTby 79, 4acCThIO 2
cratbu 80, craTheit 93 YK PO, BLIHOCUT ITOCTaHOBJIEHME 06 OTKa3e B
MIPUHSITUM XOIaTaliCTBa U BO3BpaAIlaeT ero 3asiBUTENI0. YKa3aHHbIe JIUIa
BIIpaBe BHOBb 00PAaTUTHCS C XOATaICTBOM I1OC/I€ OTOBITHS OCYKAE€HHBIM
YCTAHOBJIEHHO 3aKOHOM YaCTU CpOKA HaKa3aHMSI.

Eciu B OTHOLIIEHMM OCYKI€HHOT'0, KOTOPOMY CyJIOM ObIJIO OTKa3aHo B
YCJIOBHO-I0CPOYHOM OCBOOOKIEHNUY OT OTObIBAHMSI HAKa3aHMUS WIN B
3aMeHe HeOTOBITOM YacTy HaKa3aHusl 6ojiee MSITKMM BUIOM HaKa3aHMs, B
CyZ, TIOBTOPHO MOCTYNMJIO COOTBETCTBYIOLee XOAATaliCTBO paHee CPOKa,
yCTaHOBJIEHHOrO YacThio 10 ctatey 175 YUK PO, TO Cybsi BBIHOCUT
MOCTaHOBJIEHME 00 OTKa3e B MPUHITUM X0aTaiiCTBa ¥ BO3BpalllaeT ero
3agBuTeto. [Ipy 9TOM yKazaHHbBI B 3aKOHE MIEeCTUMECSUHbI CPOK A,0/KEH
MCUMCIISITBCS CO THSI BBIHECEHMSI CYyIOM TTOCTaHOBJIEHMSI 00 OTKa3e B
YCJIOBHO-I0CPOYHOM OCBOOOKIEHNM OT OTOBIBAHMSI HAKa3aHMS WA B
3aMeHe HeOTOBITO YacTy Haka3aHus 6ojiee MSTKUMM BUAOM HakasaHus.";

12) B mynkre 17:

a) B ab3aile MepBOM CJI0Ba "WJIM OT3bIBA" 3aMEHUTD CJIOBAMU "WJIM O 3aMeHe
HeOoTOBITOI YacTy HaKas3aHUs 6ojiee MATKMM BUIOM HaKa3aHUs IN60
OT3bIBa";

6) ab3al1] BTOPOi1 U3JIOXKUTD B CJIEAYIOIIEl peaaKIInm:

"IIpexkpaliieHMe MPOU3BOACTBA B CBSI3U C OT3bIBOM XOJdAaTaiCTBa UJIN
TpeCTaBIeHMs MO0 OTKA30M OT HUX He MPEISITCTBYET MOC/IeIyIoIeMy
oOpallleH!IO B CY/I C TAKMM XOAaTaiiCTBOM WM IIpeJiCTaB/lIeHeM, B TOM
Yyycjie paHee MeCcTy MeCsIieB C MOMEHTAa BbIHeCEHMS TTOCTAaHOBJIEHUS O
IpeKpalleHnm IMponu3BOICTBA.";

13) B myHKkTe 18 a63alibl MePBbIi M BTOPOI U3JIOKUTH B CJIEAYIOIIE
pemaKium:

"18. Cyape cinenmyeT M3BeIaTh OCY>KAEHHOTO, €r0 3aKOHHOTO
MpeaCcTaBUTes, aABOKATAa, a TAKKe aMMUHUCTPALIUIO YUPEXIeHUS MU
opraHa, MCIOJIHAIOIIero Haka3aHue, MPOKypopa o JaTe, BpeMeHU 1 MeCTe
paccMOTpeHMs XoaTaiicTBa 06 YCJIOBHO-IOCPOYHOM OCBOOOKIEHUN OT
OTOBIBAHMS HaKa3aHMsI TMO0 X0JaTaiCcTBa WM MIPeICTaB/IeHNs O 3aMeHe
HeoTObITO YacTH HaKa3aHus 6ojiee MATKMM BUAOM HaKa3aHMs He I03aHee



14 cyTok 0 AHS cyme6HOro 3acemanus. B cooTBeTCTBMM € YacThbio 2.1
cratbu 399 VIIK PO B caydasx, KOrjia B MaTepuaiax uMeeTcs
MOCTAaHOBJIEHNE WIN OTIpefe/ieHNe Cyia, BBiIHeCEHHOe B COOTBETCTBUM C
yacTbio 5 ctatby 313 YIIK PO, cyaps B TOT 5Ke CPOK M3BelllaeT
TOTepIieBIlIero, ero 3aKOHHOTO ITpeiCTaBUTes, IIpeACTaBUTES O AaTe,
BpeMeHM U MecCTe Cyne6HOro 3aceqanns, a Tak)ke 0 BOSMOXXHOCTY UX
y4acTus B Cyqe6HOM 3acelaHMM ITyTeM UCII0/Ib30BaHMS CUCTEM
BUIeOKOH(epeHII-CcBSI31. VI3BelleHMe yUaCTHMKOB ITpoliecca AOIyCcKaeTcs,
B TOM uncie nocpenctsoM CMC-coobieHms B c/ydae X COryiacus Ha
yBeJOMJIeHMEe TaKMM CIT0OCOO0M ¥ pu duKcanym hakTa OTIIPaBKU U
noctaBku CMC-u3BeeHus agpecary. @akT coryiacus Ha nonydyeHne CMC-
M3BeIlleHMsI TIOATBEPKIAeTCs PacMCKOii, B KOTOPOI HapsSIAy C JaHHBIMM 00
y4aCTHMKE CyIOTPOMU3BO/ICTBA U €T0 COryiaceM Ha yBeJOMJIeHMe
MOJ00HBIM CIIOCOOOM yKa3bIBa€TCSI HOMEP MOOMIBHOTO TejleOHa, Ha
KOTOPbI OHO HaIlpaB/IsieTCsl.

JLOJ>KHOCTHOE JIULO YYPEXIEeHMS MM OpraHa, UCIIOMHAIOLero HakasaHue,
MOKeT ObITb ITpeICTaBUTENEM B Cye TIPY HATUUUY TOBEPEHHOCTH OT
HavaJIbHUKA 3TOTO0 YUpPeKIEeHUS UM OpraHa, UCIIONHSIOIIEero Haka3aHue.
OJIHaKO Takoe JO/DKHOCTHOE JIMII0 He BIIpaBe 003KaJoBaTh IIOCTAHOB/IEHME
Cy[ia B aleJUISIMOHHOM, KaCCallMOHHOM WJIX HaA30PHOM MOPSIIKe, TaK KaK
B COOTBETCTBMM C 3aKOHOM (rnaBamu 45.1, 47.1, 48.1 YronoBHO-
TrpoleccyasbHOTO Komekca Poccuiickoit @emepatiiin) mpaBo 065kKaoBaHMS
CyAeOHOTO pelleHNs MPUHAIJIEKUT OCYKIEHHOMY, €er0 3aKOHHOMY
MpeCTaBUTENI0, aIBOKATY, IIPOKYPOPY, a TAKKE ITOTEepPIIeBIIEMY, €T0
3aKOHHOMY IIpeACTaBUTE/II0, IPeICTaBUTENI0. " ;

14) nyHKT 19 U310XUTH B CIeAYIOIIel peqaKiun:

"19. CymaM HaaJIeKUT 00eCTIeunTh pACCMOTPEHME XOIaTaCTB U
TpeICTaBIeHMi1 00 YCIOBHO-AOCPOUYHOM OCBOOOKIEHUM OT OTOBIBAHMS
HaKa3aHMs M 0 3aMeHe HeoTOBITOI YacTy HaKa3aHus 6ojiee MITKUM BUIOM
HaKa3aHMsS B pa3yMHbIE€ CPOKMU.

Cyne6HOe 3acefjaHie 0 PaCCMOTPEHMIO X0AaTaiCTBa OCYKIEHHOTO, eT0
aZBoKaTra 1 (M) 3aKOHHOTO MPeICTaBUTENS 00 YCIOBHO-A0CPOUYHOM
OCBOOOKIAEHMM OT OTOBIBAHMSI HaKa3aHMS ¥ O 3aMeHe HeOTObITOM YacTu
HakasaHus 60jee MATKUM BUAOM HaKa3aHMsI MO0 MpeICTaBIeHusT
yUpesKIeHMsT WK OpraHa, MCIIOJIHSIOIero Haka3aHue, 0 3aMeHe HeOTObITO
yacTy HaKkasaHus 60jiee MSITKMM BUIOM HaKa3aHMs HAUMHAETCS



COOTBETCTBEHHO C 00bSICHEHMSI 3asIBUTEIS IMOO MOK/IaAa IPeaCTaBUTEIS
yUYpekOeHNsl Wiu OpraHa, rogaBllero npeacTaBjieHne. 3aTeM Cy/,
MCCIenyeT Ipe/icTaBJIeHHbIe MaTepuasibl, BHICTYIIMBAET 00bSICHEHUS
SIBUBIIMXCS B CyIe6HOe 3acefaHle MOTepIeBIIero, IpakIaHCKOro UCTIA, UX
3aKOHHBIX IIpeJiCTaBuUTesNel U (MAN) IpeaCcTaBUTeNeil U IPYTUX JINII,
MHeHMe TTPOKYpOpa, YUaCTBYIOIIETO B Cye0HOM 3aceqaHuu, ITOCIe Yero
CYIbS YOAJISIETCS B COBENaTeIbHYI0 KOMHATY [IJisl BBIHECEHUS
IMOCTAHOBJIEHUS.";

15) B mynkTe 20:

a) BO BTOPOM MpeJIOKeHUU CI0Ba "W IIpeaCcTaB/IeHus" 3aMEeHUTD
c1oBaMu "M60 Xo#aTaiicTBa UM MpeaCcTaBaeHus";

0) IOTMOJHUTD TIPeIJIOKeHUSIMHU CJIeYIONIero comepskanus: "B cayyae
OTKasa B y[IOBJI€TBOPEHUM XOAATANCTBA WV IIPECTaBJIeHUS B pellleHUN
CyZa IOJ/DKHBI OBITh YKa3aHbl KOHKPETHbIE (DaKTMYECKye 0OCTOSITe/IbCTBA,
MCKJTIOUAIOI/ie BO3MOXKHOCTb YCJIOBHO-IOCPOYHOTO OCBOOOXKIEHUS VTN
3aMeHbI HEOTOBITOM YaCT HaKa3aHMs 60jiee MIATKMM BUIOM HaKa3aHMSI.
BbIBOIbI O HATMUMM TaKMX 0OCTOSTENHCTB HE MOTYT ObITh OCHOBAHBI Ha
CBeJIeHMSIX, He TIPOBEPEHHbIX B CyeOHOM 3acelaHUN.";

16) B myHKTe 24:
a) ab3a1ibl IIepBbIii ¥ BTOPOI U3MOXKUTD B CI€YIONIEN pegaKkIn:

"24. TTo cmbicity yactu 2 ctatby 81 YK PO, ripu pemeHuu Boripoca o6
OCBOOOKIeHMM JIUIIA OT HaKa3aHMS ONpeeisiolee 3HaUeH e MeeT
yCTaHOBJIEHME CYOM HaJMUuMs Y OCY>XKI€HHOTO TsbKesoit 601e3HH,
MIPersSITCTBYIONIE) OTOBIBAHUIO MM Ha3HAUEHHOTO HaKa3aHMsI.
PaccmaTpuBasi COOTBETCTBYIOIIEE XO4aTaliCTBO OCYKIEHHOTO, CY],
OlleHMBaeT MeIUIIMHCKOe 3aK/IueHne crielajabHOoi MeIUIIMHCKOM
KOMMUCCUY WU YYPEXAEeHUS MeIUNKO-COMaMbHONM SKCIIEPTU3BI C Y4ETOM
[lepeuns 3ab6oieBaHMit, MPEMSITCTBYIONIMX OTOBIBAHNIO Haka3aHMs,
yTBepxkaeHHoro Iloctanosnenmem IlpasurtensctBa Poccuiickoit @enepanum
oT 6 eBpans 2004 roga N 54 "O MeaIUIIMHCKOM OCBU/IETEIbCTBOBAHUM
OCYKIEHHBIX, IIPeICTAB/ISIEMbIX K OCBOOOKIEHMIO OT OTOBIBAHMS
HaKa3aHMs B CBSI3M ¢ 60JIe3HBIO", @ TaKKe MIPMHMMAaeT BO BHMMaHMe MHbIe
00CTOSITENILCTBA, MMEIOIIMe 3HaUeHe [IJIST pa3pellieHns] Xo4aTaicTsa 1o

CYILIECTBY.



Cyn He BIIpaBe OTKa3aTh B IPUMHITHUM XOATaliCTBA OCY>KIEHHOT0 00
OCBOOOKIEHMM OT HaKa3aHMs B CBSI3M C 00JIe3HbIO, HAITPABJIEHHOTO UM
HEeNoCpeACTBEHHO B CY/i, U3-3a OTCYTCTBUS JOKYMEHTOB (3aK/II0UeHUS
MeAUIIMHCKOM KOMUCCUY WIN YIPEXTEeHNUS MeIUKO-COLMaabHON
3KCIEePTU3bI, IMYHOTO JAeJia OCYKIEeHHOT0), KOTOPbIe B COOTBETCTBUM C
yacThio 6 ctatby 175 YUK PO 06s13aHa mpeacTaBUTh aJfMUHUCTPALIVS
yupexxaeHus Uiy opraHa, UCIOJIHAIOIIero Haka3anme. B Takux ciyvasax
Cyay ciaeayeT HallpaBUTh KOMUIO XOAaTalCTBA OCYKIEHHOTO B YUpeXXaeHue
VIV OpTaH, UCTIOJHSIOIINIA HaKa3aHue, IJIs IMTOC/IeIyIoIIero
He3aMeIUTe/IbHOTO MpeACcTaBIeH s aIMMHMCTPaLen (JOKHOCTHBIM
JIMLIOM) B CY[I, COOTBETCTBYIOIIMX MaTepUaJioB.";

0) ab3a1l TpPeTU UCKIIOUNTD;
B) ab3all YeTBepPThIN CUMTATh ab3alleM TPEThUM;

17) B myHKTe 25 ¢JIOBa "K JIMIIEHUIO CBOOOIbI HA CPOK CBBIIIIE TISITH JIET 3a
TSDKKME ¥ 0CO00 TSIKKME IMPeCTYIIEHUS TPOTUB IMUHOCTU " 3aMEHUTD
cJIoBaMM "K JIUIIIEHUIO CBOOObI 32 MPeCTYI/IeHUS IPOTUB TI0JI0BOIA
HEIPUKOCHOBEHHOCTY HECOBEPIUIEHHOJIETHUX, He TOCTUTIINX
YeTbIPpHAAIATUIETHETO BO3PaCTa, K IMIIEHNIO CBOOOAbI HA CPOK CBBIIIE
TISITY JIET 3@ TSDKKME M 0CO00 TSDKKME MPeCTYIIEHNS TPOTUB JIMUYHOCTH, K
JIUILIEHMIO CBOOOIBI 3 MPECTYIUIEHUSI, TPeAyCMOTpeHHbIe cTaTbsavu 205,
205.1, 205.2, 205.3, 205.4, 205.5, vactsavmu 3 u 4 crateu 206, 4acTbio 4
cratby 211 YK P@, 1 conpsbkeHHBbIE C OCYILECTBIEHMEM TePPOPUCTUUECKO
e TebHOCTU MPEeCTYIIEHUS, TIpeayCMOTPeHHbIe cTratbsamu 277, 278, 279 n
360 YK PO ";

18) myHKT 27 UCKIIOUNTD.

2. B noctanosnenuu [1nenyma BepxoBHoro Cyma Poccuiickoit @emepaiiyn
ot 20 nekabps 2011 roga N 21 "O mpakTuKe MpUMeHEeHMUS CyIaMu
3aKOHO/IATEeIbCTBA 00 UCIIOTHEHUY MPUTOBOPA" (B peaKkIun
noctaHoByieHus [Inenyma ot 9 pespasns 2012 roga N 3) myHKT 8
UCKJTIOUUTD.

ITIpencenatens BepxoBHoro Cyaa
Poccuiickoit @enepatn
B.M.JIEBEJIEB

Cekpetaps [Inenyma,
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Poccuiickoi @emgepanun
B.B.MOMOTOB



