MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 17 Hos16ps1 2015 1. N 51

O BHECEHWU U3MEHEHUIA
B ITOCTAHOBJIEHUS TIJIEHYMA BEPXOBHOI'O CYJIA POCCUMCKON
®EJIEPALIMIU OT 21 ATIPEJIF 2009 TOJA N 8 "O CYIEBHON ITPAKTUKE
VYCJIOBHO-AOCPOYHOI'O OCBOBOXIEHNA OT OTBbIBAHVA HAKA3AHNA,
3AMEHBI HEOTBBITOM YACTU HAKA3AHVS BOJIEE MATKVIM BUJIOM
HAKA3AHUA" 1 OT 20 JEKABPA 2011 TOOA N 21 "O ITPAKTHUKE
[TPUMEHEHUA CYIAMU 3AKOHOJATEJIbCTBA
Ob UCITOJIHEHNU ITPUTOBOPA”

B cBsI3M C M3MeHeHMeM 3aKOHOIAaTeIbCTBA, a TAKXKe MMEIIIMMMUCS B CYAe0HO MpaKTMUKe BOIIpOcaMm
[Tnenym BepxoBHoro Cyna Poccuiickon @enepanuu, pyKOBOACTBYACH cTaThbeli 126 KoHcTuTynym
Poccuiickoir ®emepaninm, craTbsivMu 2 u 5 @eepasbHOT0 KOHCTUTYLIMOHHOIO 3aKOHA OT 5 (eBpans 2014
roga N 3-®K3 "O BepxoBHom Cygze Poccuiickoit @egepanmmn”, MOCTaHOBIISIET BHECTU CIeAyIOIIMe
M3MeHeHus B roctaHoBieHus [Inenyma BepxosHoro Cyna Poccuiickoit @emepanmnt.

1. B nocranoBnennu [Inenyma BepxosHoro Cyma Poccurickoit @enepanyu ot 21 ampesnst 2009 roma N 8 "O
Cyne6HO¥ ITpaKTHUKe YCIOBHO-IO0CPOUHOTO OCBOOOKAEHMSI OT OTOBIBAHMS HaKa3aHMsI, 3aMeHbl HEOTOBITO
YyacTM HaKasaHus 60siee MATKMM BUIOM HakasaHus'" (B pedaKiiuy rocTaHoOBIeHMIi [lieHyMa ot 23 mekabps
2010 roma N 31, ot 9 deBpansg 2012 roga N 3):

1) B myHKTe 1:
a) ab3all MepBblit U3OKUTD B CJIeyloleli pegaKkym:

"1. TIpu penreHnM BOIIPOCa O BO3MOKHOCTM ITPUMEHEHMS YCJIOBHO-TOCPOUYHOTO OCBOOOKIEHMS OT
OTOBIBAHMS HaKa3aHMs WM 3aMeHbI HeOTOBITOM YacTy Haka3aHus 60Jiee MSITKMM BUA0M HaKa3aHUS
coryacHo mojiokeHusm crateit 79, 80 u 93 VK PO cymam HaajaeXUT 06eCcrnednTb MHAMBUAYATbHBIN MTOIXOI
K KQXKIOMY OCY>KI€HHOMY. YC/IOBHO-AOCPOUYHOE OCBOOOKIEHME OT OTObIBAHMS HaKa3aHMSI MOXKET ObITh
IIPMMEHEHO TOJIbKO K TeéM OCY>XJIEeHHbIM, KOTOPbIE, IT0 IPU3HAHMIO CYJ1a, AJISI CBOEro UCIIPABIeHUS He
HYKIAIOTCS B ITOJIHOM OTOBIBAHMM HA3HAUEHHOTO Cy/IOM HaKa3aHMsI M OTObUIM ITpeyCMOTPEHHYIO 3aKOHOM
€ro 4acCTh C yYETOM BpeMeHM COAepsKaHMs MO, CTPaskeli 40 BbIHECEHU S IPUTOBOPA U BCTYIVIEHUS €r0 B
3aKOHHYVIO CMJTY.";

0) IOTMOJHUTD ab63a1leM BTOPBIM CJIeIYIOIIEr0 COMepsKaHmsI:

"O6paTuUTh BHMMAaHMe CYyI0B Ha TO, UTO HOBBII YTOJOBHBINM 3aKOH, ITpeycMaTpUBAIOLI i1 yBeTMUeHe TOM
YaCcTM CpOKa HaKasaHMs, paKTMUeCcKoe OTOBITYE KOTOPOI1 SIBJISIETCS YCAOBMEM JJISI pACCMOTPEHMS BOIIpOca
00 YCJIIOBHO-OCPOYHOM OCBOOOKIEHUM UM O 3aMeHe HeOTOBITOI YaCcTy HaKa3aHus 60j1ee MITKMM BUIOM
HaKa3aHMsl, MOJIeKUT IPUMEHEHMIO TOJIbKO B OTHOIIEHNM JINIIA, OCY>KIEHHOTI'O 3a MPecTyIlJIeHne,
CoBepIleHHOe T0oc/Ie BCTYIIEHNMS B CUTy HOBOTO YTOJIOBHOTO 3aKOHA.";

B) ab3all BTOPOii CUUTATh ab3alleM TPeTbUM;
2) B IIYHKTe 2:
a) B ab3alie mepBOM UCKJIIOUNUTD CJIOBO "BBIIIECTOSIIETO";

6) B ab3a1ie BTOPOM CJIOBA "4acThio 3 cTaTbu 79, yacThio 2 ctaTby 80" 3aMeHUTD CJIOBAMM "ITYHKTaMM "a",
"6", "B" yacTtu 3 ctaTthu 79, ab3aliamMyu BTOPBIM, TPETbUM, YeTBEPTHIM YacTu 2 ctaTthy 80";

B) IIOIIOJIHUTH a03a1leM TPEeTbUM CJIeIYIOIIEero CoaepskKaHms:

"Ecau XOTs 6bI OGHO U3 MPECTYIIEHNI, 32 KOTOPBIE JIUII0 OCYXKIEHO 10 COBOKYITHOCTM IIPeCTYIIeHU 6o



n_n

COBOKYITHOCTY IIPUTOBOPOB, YKa3aHO B MyHKTax 'T", "o" yacTu 3 craTby 79, ab3alax msaTom, IeCTOM YacTH
2 cratby 80 YK PO, TO ciiegyeT UCXOIUTD U3 YCTAHOBJIEHHBIX HA3BAHHBIMUY HOPMAMMU TIPABUJI, TIOCKOJIBKY C
yY4eTOM XapaKTepa 00IeCTBeHHO OMaCHOCTY MPeCTYIIEHUT MMM ITPeayCMOTPEeHbI HanboJiee MU Te/IbHbIe
CPOKM HakasaHMsI, GaKTUUECKOe OTOBITIE KOTOPBIX SIBJISIETCS YCIOBMEM JJIsSI paCCMOTPEHMS BOITpoca 06
YCJIOBHO-A0CPOYHOM OCBOOOSKIEHUM MU O 3aMeHe HeOTObITOM YacTy Haka3aHus 6ojiee MSITKMM BUIOM
Haka3aHus.";

3) MyHKT 5 UCKITIOUNTD;

4) B IIyHKTeE 6:

a) ab3all BTOPOJi UCKITIOUMUTD;

6) IOMOJIHUTH ab3allaMi CJIeSYIOero CoaepsKaHms:

"XapakTep 1 CTeleHb 001[eCTBEHHO OMaCHOCTY COBEPIIEHHOTO OCYKAEHHBIM ITPECTYIITIEHMS], B TOM YMC/Ie
ero TSKeCTb U ITOCIeNCTBYS, He MOTYT SB/ISITHCSI OCHOBAHMAMM 11 OTKa3a B yI0BJIETBOPEHUM XO4aTanCcTBa
WJIN TIpeCTaBIeHNs], [IOCKOJIIbKY OHM CIYKaT KPUTEPUSAMMU 11 YCTAHOBJIEHNS CPOKOB, YKa3aHHBIX B
craTthsax 79, 80 1 93 VK PO, a TakKe yuTeHbI Cy,0M B IIPUTOBOPE NIPY HA3HAYEHU M HaKa3aHUS
OCY)XXJI€HHOMY.

[Tpu o11eHKe B COOTBETCTBUM C 4acCThiO 4.1 ctatbu 79 n yactbio 4 ctatbu 80 YK PO nosemeHus
OCY>KIEHHOTI'O, €eT0 OTHOIIIEHMSI K yuebe 1 TPyIy, ec/iv OH IMPOXOoauI IpodeccuoHaabHOe o0yueHne 1 (Un)
TIpUBJIEKAJICS K TPYAY B TIepMof, OTObIBAHMS HaKa3aHMsI, CyAaM Heo0X0IMMO IIPMHMMATh BO BHMMAaHMe BCIO
COBOKYITHOCTb MMEIOIIMUXCSI 06 3TOM CBEIeHMIA.

Hanuuue y ocy>kJIeHHOT'O B3bICKaHMIt camo 10 cebe He MOKeT CBUAETeIbCTBOBATb O TOM, UTO OH HYK/IAeTCst
B IaJIbHelIIeM OTObIBAHMY HA3HAYEHHOTO CyJJOM Haka3aHus. Pasperiast 3TOT BOIPOC, C/ieyeT YUYUThIBATD
KOHKpPeTHbIE 00CTOSITENIbCTBA, TSKECTh U XapaKTep Kask[0ro MOIYIeHHOTO OCYKAE€HHBIM HapyIIeHUs 3a
BeCh Mepuro/i, OTObIBAHMS HaKa3aHMsI, @ He TOJMbKO 3a BpeMsl, HeIIOCpeICTBEHHO IpeIliecTBYyollee
pacCMOTPEHMIO XOAATaliCTBa UM NIPeCTaBAeHNsI, AaHHbIE O CHTUM WUV IIOrallleHMM B3bICKaHUIA, BpeMsl,
Mpollesiiee ¢ MOMEHTA MOCAeJHETO B3bICKaHMs, TOC/IeAyIollee OBeLeHNe OCYKAeHHOTO U IpyTryue
XapaKTepusylollye ero CBefeHusl.

Heo6xogumo uMeThb B BULY, UTO IIPY PACCMOTPEHNUY BOIIPOCOB 00 YCIOBHO-AOCPOUYHOM OCBOOOKAEHUM OT
OTOBIBAaHMS HAKa3aHMS U O 3aMeHe HeOTOBITOI YaCTy HaKa3aHus 60iee MIATKMM BMIOM HaKa3aHMS CY/, He
BIIpaBe BbICKA3bIBATh CYXKIEHME O HE3aKOHHOCTY M HEOOOCHOBAHHOCTY IIPMMEHEHHBIX K OCYKIEHHOMY
B3bICKaHMI1 M IMOOLIPeHUI.";

5) MyHKT 7 U3JIOKUTb B CAEAYIONIE pelaKIyn:

"7. CymaMm ciienyeTr MMeTb B BUZLY, UTO B COOTBETCTBUM € YacTbio 1 crtatey 79  yacTteio 1 crateu 80 YK PO (1
penaxkuuyu @enepanbHoro 3akoHa ot 28 gexkabps 2013 roga N 432-d3 ) Bo3MellleHMe Bpea (MMOJTHOCThIO UK
YaCTUYHO), IPUUYMHEHHOTO NIPeCTYIZIEHNEM, B pa3Mepe, ONpeAeIeHHOM pellleHMeM CYAa, SIBJSETCS OSHUM
13 YCJIOBUIA 1)1 YCIIOBHO-A,0CPOYHOTO OCBOOOKAEHMS MM 3aMeHbl HeOTObITOM UacTy Haka3aHus 6osee
MSITKMM BUJIOM HaKa3aHUS.

Eciin B cyie6HOM 3acelaHUM YCTAHOBJIEHO, UYTO OCYKIE€HHBIM ITPMHUMAINCh MepPbI K BO3MEIeHUIO
MIPUYMHEHHOTO MpeCcTyIUIeHeM Bpeza (MaTepuaabHOTO yiiepba 1 MOpaibHOTO Bpea), OAHAKO B CUITY
00BEKTUBHBIX ITPUYMH Bpe/l BO3MEIIeH JIMIIb B HE3HAUUTETbHOM pasMepe, TO Cy/l He BIIpaBe OTKa3aTh B
YCIOBHO-I0CPOYHOM OCBOOOXKIEHUY OT OTOBIBAHMS HAKA3aHMS UM B 3aMeHe HeOTOBITOIM YacTy HaKa3aHMsI
60s1e€ MSATKMM BUIOM HaKa3aHMS TOJIbKO HAa 9TOM OCHOBaHUN.";

6) MyHKT 10 JOMMOHUTD MTpeaIoKeHeM CleAyIoIero cogepxkauns: "B 4aCTHOCTH, CyAbs BIIPAaBe BO3JIOXKUTD
Ha OCYKJIeHHOT'0, YaCTMYHO BO3MECTUBILET0 MPUYMHEHHBII ITpecTyIieHeM Bpe/i, 00513aHHOCTb ITPUHSITD
MepbI K ITOJTHOMY BO3MEIIeHUIO Bpella B pa3Mepe, orpelleJ;IeHHOM pellleHneM cyaa.";

7) MyHKT 12 UCKJIIOUNTB;



8) MyHKT 13 M310XUTb B CEAYIOLLEN pefaKiuu:

"13. O6paTuTh BHMMAaHMe Cy/IOB Ha TO, YTO B COOTBETCTBMUMU C UacThio 3 cTaTby 396 VIIK P Bompockl 06
YCJIOBHO-I,0CPOYHOM OCBOOOXKI€HUY OT OTObIBAHMSI HAKa3aHUS UM O 3aMeHe HeOTObITOl YacTy Haka3aHMsI
60siee MSATKMM BUIOM HaKa3aHMS pa3peliaTcs paioHHBIM (TOPOACKMM) CYAOM 110 MeCTy HaXOxkKIeHUs
yupexXaeHusl, CTIOHSIOIIEero Haka3aHue, B KOTOPOM OCY)KIE€HHbIVi OTObIBaeT HaKa3aHe B COOTBETCTBUM
co cratbelt 81 YUK PO, a Takke rapHU30HHBIM BOEHHBIM CYZOM HE3aBUCUMO OT IOACYIHOCTU YTOJIOBHOIO
nena.

Ecsiu mocste MOCTYTUIEHMS B Cy[l XOAATaiCTBa 00 YCIOBHO-IOCPOYHOM OCBOOOKAEHMM JIMOO0 X0maTaicTBa
VIV TIPE/ICTaBIE€HMSI O 3aMeHe HeOTOBITON YacTy HaKa3aHus 6ojee MITKMM BUAOM HaKa3aHMs (B TOM YMCTIe
1I0CjIe OTMEHBI CYIe6HOTO pellieHMsl ¢ HallpaBJIeHeM Jiejla Ha HOBOe Cy/le6HOe pacCMOTpPeHME)
OCY’KIIeHHbIN TIepeBeIeH B APYToe yupeskaeHue, UCTIOMHSIONee Haka3aHue, 1el0 pacCMaTPUBAETCs CyIOM
10 MEeCTY HaXOXIEHMS 9TOTO yupeskaeHus. [Ipyu 3ToM XoaTaiCTBO WK MpeACcTaBaeHNe, a TAaKKe
MIpe/iCTaBIeHHbIE MATe PUAJIBI CY/I, B KOTOPBIN 3T JOKYMEHTHI IIOCTYIUIIN, JO/DKEH He3aMe I IUTETbHO
HAIPaBUTb B CY/[] TI0 MECTY OTObIBAHMS OCYKIE€HHBIM HaKa3aHMSI.

XoparaiicTBO 00 YCJIOBHO-IOCPOYHOM OCBOOOKIEHMUM OT OTObIBAaHMSI HaKa3aHMs JIMOO X0IaTaiiCTBO U
IpeiCTaB/IeHNe O 3aMeHe HeOTOBITOM YaCcTy HaKa3aHus 60jiee MITKMM BUIOM HaKa3aHMs B OTHOIIEHUM
OCY’KI€HHOT'O, BpeMeHHO TTepeBeIeHHOTO B CJIe[,CTBEHHBI U30JIITOP B MOPSIKE, TpeyCMOTPEHHOM
cratbeit 77.1 YUK P®, B cBSI3U C ero IpMBJIeYeHMEM K YUACTUIO B CJI€ICTBEHHBIX MECTBUSIX UM CYyIe6HOM
pa3bMpaTenbCTBe, IMOIJIEKUT HAaIIPaBJIEHNIO B CY/I ITI0 MECTY HAaXOKAEeHMS YIPEeKIeHMs, MCIIOTHSIONIETro
HaKka3saHMe, 13 KOTOPOTO OCYKIeHHbIN ObUI ITIepeBeleH B C/Ie[CTBEHHbIN U30/TOp.";

9) B myHKTe 14:

a) B ab3arie nmepBoMm cjoBa "(4acTh 3 cratby 175 YUK P®), u comepskaTcs U B IIPeiCTaBIeHHbIX
MaTepuasiax JaHHbIe" 3aMeHUTH cjioBaMy "(4acThb 3.1 cratby 175 VVIK P®), u comepskaTcsi i B
MpeJiCTaBJIeHHBIX MaTepuaax MojaHble JaHHbIe", CJIOBA "a TaKke CBeeHMsI 00 OTOBITUYM YCTAHOBIEHHOI
3aKOHOM YaCTM CpPOKa HaKa3aHMs" 3aMEHUTb CJIOBAMMU "CBeAEeHMS O ITIOJTHOM MM YaCTUIHOM BO3MeIlleHUM
Bpeza, MPUUYMHEHHOTO PeCTYIIJIEHUSIMMU, 32 COBepIIIeHMe KOTOPBIX OCYKAEHHbIV OTObIBAeT HaKa3aHMe, B
TOM 4YMCJIe 10 COBOKYITHOCTU IIPUTOBOPOB, a TaKyKe KOIUS OlpeeseHns iIu ITIOCTaHOBJIEHUS CyZa,
HarpaBJ/ieHHast B COOTBETCTBUM C YacThio 5 ctaTby 313 VIIK PO oprany uin yupexaeHnIo, UCTIOTHSIOIEeMY
HakasaHue, 00 yBeOMJIEHUY TTOTEPIIeBIIETrO MM €ro 3aKOHHOTO ITPeACTaBUTE ISl U ITOCTYIMBIIAS OT HUX
mHpopmals 06 M3MeHeHUM aJipeca MeCTa KUTeIbCTBA, afpeca 3JIeKTPOHHOI ITOYThl, HOMEPOB Tee(OoHOB
M MHBIX CBeJIeHUit, HeOOXOAMMBIX /ISl UX YBeJOMJIeHMs], MO0 06 OTKa3e OT TaKOBOro.";

0) B ab3a1le TpeTheM I10C/Ie CJIOB "OT OTOBIBAHMSI HaKa3aHMs" JOIMOJTHUTH CJIOBAMMU "MJIM O 3aMeHe
HeOTOBITO YacTy HaKa3aHus 60j1ee MATKMM BUAOM HaKa3aHM", CJIOBA "4acTu 2" 3aMEeHUTh CJI0BaAMM
"gacTtein 2 u 3";

10) B myHkTe 15 mocsie cJioB "OT OTObIBaHMS HAKa3aHUS" TOMOTHUTD CJIOBAMU "IN O 3aMeHe HeOTObITOM
YyacTy Haka3aHus 6ojiee MSITKMM BUJIOM HaKa3aHuS";

11) nyHKT 16 U3J0XUTH B CI€AYIOIIEN peaaKiun:

"16. Cybsi, yCTaHOBUB, UTO OCYKIE€HHBIN, €ro 3aKOHHbIN ITPeCTaBUTe b, aIBOKAT 0OPaTUIIUCH C
X0JaTaiicTBOM 00 YCJIOBHO-IOCPOUYHOM OCBOOOKIEHUM MUJIM O 3aMeHe HeOTObITOl YacTy HaKas3aHus OoJiee
MSITKMM BUJIOM HaKa3aHMs paHee GaKTUIECKOTO OTOBITHUS OCYKIEeHHBIM YacTy CpOKa HaKa3aHMSI,
npenycMOTpeHHOM yacTamu 3 u 4 ctatby 79, yacTbio 2 ctatby 80, craTbeit 93 YK PO, BBIHOCUT
TOCTaHOBJIeHMe 00 0TKa3e B IPUMHATUM X0JaTaiiCcTBa ¥ BO3BpallaeT ero 3assBUTe/I0. YKa3aHHbIe JTnUIa
BIIPaBe BHOBb 0OPATUTbCS C XOAATaICTBOM IT0OC/I€ OTOBITUS OCYKAEHHBIM YCTAHOBJIEHHOV 3aKOHOM YaCTu
CpOKa HaKa3aHMUsI.

Eciiu B OTHOLIIEHUM OCY>KIE€HHOTO, KOTOPOMY CYZOM ObLJIO OTKA3aHO B YCJIOBHO-IOCPOYHOM OCBOOOKAEHUM
OT OTOBIBAHMSI HaKa3aHMS WM B 3aMeHe HeOTOBITOM YacTy HaKa3aHus 60jiee MSITKMM BUIOM HaKa3aHUs, B
CyZ, TIOBTOPHO MOCTYITMJIO COOTBETCTBYIOIIee X0AaTaiCTBO paHee CPOKa, YCTAHOBJIEHHOTO YacThio 10



cratby 175 YUK P®, To cyAbst BBIHOCUT MIOCTAaHOBJIeHMEe 00 OTKa3e B MPUHSTUM X0 aTaiiCTBa ¥ BO3BpalaeT
ero 3asBuTesnto. [Ipu 5TOM yKa3aHHBIN B 3aKOHE MIECTUMECIYHbBIN CPOK NOJDKEH UCUUCISATHCS CO OHS
BBIHECEHMSI Cy/IOM IIOCTAaHOBJIEHMS 00 0TKa3€e B YCJIOBHO-IOCPOYHOM OCBOOOKAEHUM OT OTOBIBAHMS
HaKa3aHMs WIX B 3aMeHe HeOTOBITO YacTy HaKa3aHus 60jee MSITKMM BUIOM HaKa3aHMS.";

12) B myHkTe 17:

a) B ab3alie MepBOM CJI0Ba "MJIM OT3bIBa" 3aMEHUTH CJIOBAMM "VJIM O 3aMeHe HEeOTObITOM YacTy HaKa3aHMs
60Jiee MATKMM BUAOM HaKa3aHMs 1160 OT3bIBA";

0) ab3a1] BTOPO¥t U3JIOKUTD B CJIEAYIONIEl peaaKIInm:

"HI)EKpaH.[eHI/Ie IIPpON3BOACTBA B CBA3M C OT3bIBOM XO,ILaTaI;JICTBa Win npeacTaB/IeHNUA 160 0TKA30M OT HUX
He IMIPeIATCTBYET ModjieAyoueMy O6paI_HEHI/[IO B Cyd C TaKUM X0aTaliCTBOM MJIU rmpeacraBJieHEM, B TOM
yucjae paHee HeCTu MecdanueB C MOMEHTA BbIHECEHMS ITIOCTaHOBJIEHMS O IIPpeKpallleHnn HpOI/IBBO,I[CTBa.";

13) B ryHKTe 18 ab63alibl IepBbIit ¥ BTOPO U3JIOKUTD B CJIEAYIONIEl peJaKkInu:

"18. Cygbe cienyeTt uU3BelaTh OCY>KIEHHOI0, ero 3aKOHHOTO MpeICTaBUTeNIs, afBOKATa, a TAKKe
aIMMHUCTPALIMIO YYPEXIEHUS MM OpraHa, UCIIONHSIIIEero HakazaHue, MpoKypopa o JaTe, BpeMeHU U
MeCcTe pacCMOTPEHMS XOAaTaiicTBa 00 YCIOBHO-IOCPOYHOM OCBOOOKIEHMUM OT OTOBIBAHMS HaKa3aHMs MO0
X0JaTaiicTBa WIN MPeACTaB/IeHNs O 3aMeHe HeOTOBITOM YacTy HaKa3aHus 60j1ee MITKMM BUIOM HaKa3aHMSs
He Mmo3aHee 14 CyTOK A0 OHS Cyme06HOoro 3acemanms. B coorBercTBum ¢ yacthio 2.1 ctatby 399 VIIK PO B
CJIy4asix, KOrJa B MaTepuaaax MMeeTCs IOCTaHOBJIEHNe WM OTlpefe/ieHue Cy1a, BbIHECEHHOE B
COOTBETCTBUMU € YacTbio 5 ctatby 313 YIIK PD, cynbs B TOT 5Ke CPOK M3BelllaeT MoTepIieBIlero, ero
3aKOHHOTO MpeJCTaBUTeIs, IIpeICTaBUTEIS O aTe, BpeMeHM U MeCTe Cy1eOHOro 3acejaHus, a TakKKe O
BO3MOXHOCTMU X YUaCTHS B CyAeOHOM 3aceJaHuy ITyTeM MCII0JIb30BaHMS CUCTEM BUAEOKOH(EPEeHII-CBI3N.
l3BenieHe y4aCTHUKOB Ipoliecca JOIycKaeTcs, B TOM uucie rnocpeactsom CMC-coo0bieHns B crydyae ux
coryiacus Ha yBeJJOMJIeHMEe TaKMM CITOCOO0M U Ipu ¢uKcauym hakra oTrpaBku 1 goctaBku CMC-
u3BeleHus aapecary. @akr coryacus Ha momyyeHne CMC-u3BenieHns MoATBEPXKAAETCS PaCIUCKOM, B
KOTOPOI HApSIAY C JaHHBIMM 00 YUYaCTHMKE CyIOTPOM3BO/CTBA M €r0 COIJIacKeM Ha YBeJIOMJIEHNE
MOA0OHBIM CITOCOOOM yKa3bIBaeTCsl HOMep MOOMIbHOTO TesleoHa, Ha KOTOPBIi OHO HAIIpaBJIsieTCs.

IIOJIKHOCTHOE JIUIIO YUPEKIeHMS MIM OpraHa, UCIIOIHSIONIEero Haka3aHue, MOXKeT ObITh ITpeICTaBUTEIEM B
CyZe Mpy HAJIMYMU JOBEPEHHOCTH OT HayaJbHMKA 3TOTO YUPEXAEHUST WM OpraHa, MCIIOIHSIOIIEero
HakasaHue. OHAKO TaKoe JO/DKHOCTHOE JIMIIO He BIIpaBe 00XKaJoBaTh ITOCTAHOBJIEHNME Cya B
anesIsSIMOHHOM, KacCallMOHHOM W/ HaJI30PHOM IOpSiJiIKe, TAK KaK B COOTBETCTBUM C 3aKOHOM (T1aBaMu
45.1,47.1, 48.1 YronoBHO-TIpoleccyaJbHOro Komekca Poccuiickoit ®@emepalinm ) mpaBo 00KaJoBaHUS
CyneO6HOTO pellieHNs] TPUHAIJIEKUT OCYXKIeHHOMY, er0 3aKOHHOMY ITpeICTaBMUTeI0, aIBOKATy, IIPOKYPOPY,
a Takke IOTepreBlIeMy, ero 3aKOHHOMY ITpe/iCTaBUTEeI0, TpeICTaBUTeN0." ;

14) nyHKT 19 U310XXUTH B CIeAYyIOIIEN peaaKIn:

"19. CymaMm HagjIeskUT 00eCcIeunTh pacCMOTPEeHMe X0OaTaiCTB U MpeacTaBAeHIii 00 YCIOBHO-A0CPOUYHOM
0CBOOOKIEHMM OT OTOBIBAHMS HaKa3aHM M O 3aMeHe HeOoTObITOM YacTH HaKas3aHus 60jiee MATKUM BUIOM
HaKa3aHMs B pa3yMHbIe CPOKN.

CynebHoe 3acefaHye 10 paCCMOTPEHMIO XOaTaliCTBa OCYKIeHHOTO, ero afBoKaTa U (MI1) 3aKOHHOTO
MpeACcTaBUTeNIsE 00 YCIIOBHO-TOCPOYHOM OCBOOOSKIEHMM OT OTObIBAHMSI HaKa3aHMs U O 3aMeHe HeOTObITOM
YyacTy HaKa3aHus 60jiee MSITKUM BUAOM HaKa3aHUs MO0 MpeiCTaBIeHUs YIPEXKIeHMS WM OPraHa,
MCITOJTHSIIOIIET0 HaKa3aHye, 0 3aMeHe HeOTObITOM YacTy Haka3aHus 60siee MITKMM BUIOM HaKa3aHUSI
HaulMHAaeTCsl COOTBETCTBEHHO C OObSICHEHMS 3asIBUTeJISI IMO0 TOKIafa peACTaBUTeNIsT YUPEXIeHNs WIN
Oprasa, [oJasllero npejcrapjieHue. 3aTeM Cyf, UCCIeayeT IpeiCcTaB/IeHHble MaTepualbl, BbICIyLIMBaeT
00bsICHEHUST SIBUBLINXCS B CyleOHOe 3aceiaHye TTOTepIeBIIero, rpaskgaHCKoro UCTIA, X 3aKOHHbIX
npeACTaBUTeNe U (M) IPeICTaBUTeNel U IPYTUX JIKII, MHEHMEe MTPOKYpOpPa, yU4aCTBYIOIIETO B CyleOHOM
3acelaHNy, IIOC/Ie Yero CyIbs yoalseTcs B COBelllaTe/bHYI0 KOMHATY 1151 BbIHeCeHMsI [I0CTaHOBIeHMs.";



15) B myHkTe 20:

a) BO BTOPOM MPeII0KeHUM CJIOBA "MJIM MPeACTaBAeHMs" 3aMeHUTh CJI0BaMM "JIMO0 X0maTaicTBa MUn
npencTaBieHus " ;

6) IOTIOJTHUTH MTPEIJIOKEHUSIMY CIeAYIOIIEro comepskanus: "B ciydyae oTkasa B yOBIETBOPEHUN
XoJlaTaicTBa WM MpeACTaBIeHNs B pellleH!! Cy[a JOJIKHbI ObITh YKa3aHbl KOHKpPeTHbIE (paKkTuueckme
00CTOSITENTBCTBA, UCK/IIOYAIOIIVE BO3MOKHOCTD YCJIOBHO-TOCPOYHOTO OCBOOOKIEHMS MJTM 3aMEHbI
HeOTOBITOM YaCcTM HaKa3aHus 60jiee MSITKMM BUAOM HaKa3aHys. BbIBOMIbI O HAIMYMM TAKMX 00CTOSTETLCTB
He MOTYT ObITh OCHOBAaHbI Ha CBEJIEHMSIX, HE TIPOBEPEHHBIX B Cyle6HOM 3acelaHun.";

16) B myHKTe 24:
a) ab3allbl ITepBbIi ¥ BTOPOI M3JIOKUTD B CJIEAYIOIIEH peoaKkIInm:

"24. ITo cmbicity yactu 2 ctatey 81 VK PO, mpu perennyu Bommpoca 06 0CBOOOXKIEHUM JIMIIa OT HaKa3aHUS
ompezensollee 3HaUeHNe MMeeT YCTaHOBJIEHMEe CYIOM HAJIMUMS Y OCYKIE€HHOTO TSIKeJI0i 60J1e3HM,
MIPEISITCTBYIONIEI OTOBIBAHNIO MM Ha3HAUEHHOIO Haka3aHus. PaccMaTpuBast COOTBETCTBYIOIIEE
X0IaTaliCTBO OCY)XXIE€HHOTO, CY/l OlieHMBaeT MeJUIIMHCKOe 3aK/I0UeHye CrelnaabHO MeaUIMHCKO
KOMUCCUM WU YUpeskIeHNsT MeIVKO-COLMaabHO 3KCIIepTu3bl ¢ yueToM [lepeuns: 3a6oyieBaHMi,
MPeMnsITCTBYIOUIMX OTOBIBAHMIO HaKa3aHusl, yTBepskaeHHOro [TocranoBmennem IIpaBuTtenbcTBa Poccuiickoii
@enepanyu ot 6 pepansg 2004 roga N 54 "O MeAULIMHCKOM OCBUIETE/IbCTBOBAHMM OCYKIE€HHBbIX,
TIpeJICTaB/ISIEMBIX K OCBOOOKIEHMIO OT OTObIBAHMS HAKa3aHMSI B CBSI3Y C O0JI€3HBIO", a TAKKe IPUHMMAET
BO BHMMaHMe MHbIe 00CTOSITeIbCTBA, MMeIOIIe 3HaueHe IJ1s1 pa3pelleHns XoAaTaicTBa Mo CyIleCcTBY.

Cy[ He BIIpaBe OTKa3aTh B MPUHITUM X0IaTaliCTBa OCYKIEHHOI0 00 0CBOOOKIEHMM OT HaKa3aHMSI B CBSI3U
¢ 60J1e3HBIO, HATTPaBIEHHOTO UM HEIIOCPEICTBEHHO B CY/I, M3-3a OTCYTCTBMUS JOKYMEHTOB (3aK/II0UeH s
MeIUUMHCKON KOMUCCUM WIN YUPEXAEHMS MeIUKO-COLMATbHON 9KCIIEPTU3bI, IMYHOTO AeJia
OCYKI@HHOT0), KOTOpbIe B COOTBETCTBUM C YacThio 6 cTaThy 175 YUK PD o6s13aHa rpeicTaBUTh
aIMUHUCTPALNS YUPEXTEHUS UIM OpraHa, UCIIONHSIONIEro Haka3aHue. B Takux ciaydasx Cyay ciaemyer
HAIIPaBUTb KOIIMIO XOaTaiiCTBa OCYKIEHHOIO B YUpeXXIeHye UM OpraH, UCIIOMHSIOWIMII HaKa3aHue, OJ1s
MOC/IeAYIOUIero He3amMmeQJIUTEeIbHOI0 IIPeACTaBIeH sl aAMUHUCTpaLMe (TOTKHOCTHBIM JIULOM) B CY[I,
COOTBETCTBYIOIIUX MaTepUANIOB.";

6) ab3a1l TPeTHit UCKIIOUNUTD;
B) ab3all YeTBepPThIi CUMTATh ab3a1leM TPeThbUM,;

17) B myHKTe 25 ¢JIoBa "K JIMILIEHUIO CBOOOIbI HA CPOK CBBIIIIE TISITH JIET 32 TSDKKME U 0C000 TSKKME
MPeCTYIUIeHUS IPOTUB JIMYHOCTU" 3aMEHUTH CJIOBAMM "K JIMIIIEHNIO CBOOOIBI 3a IIPECTYILIEHNS ITPOTUB
I10JIOBOJ HEIIPMKOCHOBEHHOCTY HECOBEPILIEHHONIETHUX, HE JOCTUTIINX YeTbIpHAAaTUIETHEr0 BO3pacTa, K
JIUIIIEHUIO CBOOOABI HA CPOK CBBIIIIE MSITU JIET 3a TSKKME ¥ 0C000 TSKKME TTPeCTYIUIeHMS ITPOTUB JIMYHOCTH,
K JIMIIEHUIO CBOOO/IBI 3a ITPeCTYIUIeHMS, TpeaycMoTpeHHble ctathsivMu 205, 205.1, 205.2, 205.3, 205.4,
205.5, vactssmu 3 u 4 cratbu 206, yacTbio 4 ctaTby 211 VK PD, 1 conpsikeHHbBIE C OCYIIeCTBIeHEM
TEePPOPUCTUIECKON AeSITeJIbHOCTU NPECTYIUIeHUS, MPpeayCMOTpeHHbIe cTatbsaimu 277, 278, 279 n 360 VK
PO";

18) MyHKT 27 UCKITIOUNTb.

2. B nocranoBnenun [nenyma BepxosHoro Cyna Poccuiickoit @emepatyu ot 20 neka6pst 2011 roma N 21 "0
MpaKkTHKe MpMMeHeHMs CyiaMy 3aKOHOIaTeIbCTBa 00 MCIIOTHeHMM TTpUTroBopa” (B pelakiun
nocraHoBieHus [nenyma ot 9 deBpains 2012 roga N 3) yHKT 8 UCKITIOUMUTb.
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