MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 25 mexabps 2018 r. N 50

O [MPAKTUKE
PACCMOTPEHUS CYIAMU [IEJI OB
OCITAPUBAHUU HOPMATVBHBIX [TPABOBBIX
AKTOB U AKTOB, COOEPKAIIIVX PA3BSICHEHNS
3AKOHOJATEJIbCTBA
U OBJIAZIAIOIIVIX HOPMATVBHBIMU
CBOVICTBAMU

B nesstx obecrieueHns eAMHOOOPa3HOTO MIPUMEHEHMS
cymamu obieit opucaukuym 1 Cymom 1o
MHTEJUIeKTyaJbHbIM IIpaBaM 3aKOHOAATEIbCTBA IIPU
MIPOM3BOJICTBE 10 JIeJIaM 00 OCITapyBaHUM
HOPMAaTUBHBIX IIPAaBOBbIX AaKTOB U aKTOB,
comepskaliux pasbsiICHeHMST 3aKOHOIaTe/IbCTBA U
00/1a7al01IX HOPMATUBHBIMMU CBOVICTBAMU, [l1eHyM
BepxosHoro Cyma Poccuiickoit @egepaiiunu,
PYKOBOZCTBYACH cTarbeit 126 KoHcturyuun
Poccuiickoit ®emepaunmu, craTbsiMu 2 U 5
denepasibHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxoBHoMm Cyne
Poccuiickon @enepain”, MOCTAaHOBJISIET IATh
clenyiolye pa3bsCHEHMS.






1. OcnapMBaHme HOPMATMBHOI'O ITPaBOBOTO aKkTa, a
TaKXXe aKTa, CoAaep>Kallero pa3biaCHEeHUA

3aKOHOJaTeIbCTBA U 00J1a1aI0Iero HOpMaTUBHBIMMU
CBOJICTBAMM ([ajiee Takske - aKT, 00/1a1al0it
HOPMAaTUBHBIMMU CBOVICTBAMM), SIBJISIETCS
CaMOCTOSITETbHBIM CITOCOOOM 3aIlUThI ITPAB ¥ CBOOOT,
rpakaH 1 OpraHm3aluii U OCyIeCTBIISIETCS B
COOTBETCTBUM C IMpaBUIaMM, MPeayCMOTPEHHBIMU
riaBoi 21 Kogekca agMUHUCTPATUBHOTO
Ccynorpon3BoacTBa Poccuiickoin @efgepannu (manee -
KAC P®), rinaBoit 23 Ap6UTpaskHOTO
MPOILeCCYIbHOTO Kofekca Poccuiickoin @epgepaiinn
(manee - AIIK PD).

Takoe ocriapMBaHue TPOU3BOAUTCS MOCPEACTBOM
MoIa4M aIMUHUCTPATUBHOTO MICKOBOTO 3asIBIEHNS,
3as1BJIeHMSI O IPU3HAHUY HeJeCTBYIIIUM
HOPMAaTMBHOTO ITPABOBOTO aKTa (Hajee TakxKe -
3asiBJieHNe 06 ocrapyuBaHUM HOPMATUBHOTO
MIPaBOBOT'0O aKTa), KAK He COOTBETCTBYIOIIETO
(denepanmbHOMY 3aKOHY MM MHOMY HOPMaTUBHOMY
IIPaBOBOMY aKTy, MUMeI0IeMy O0JbIITYI0
IOPUANYECKYIO CUITY, U B CBSI3U C 3TUM He
Mo/I/IesKAIIM TTPUMEHEHMUIO /ISl PETYIMPOBAHMS TeX
VT IHBIX OOII[eCTBEHHbIX OTHOIIEHN, 8 TAaKKe
MOCPeACTBOM IMOIauYM aAMUHUCTPATMBHOTO MCKOBOTO
3asIBJIEHMUSI, 3asIBJIEHUS O IIPU3HAHUA
HeJIeliCTBYIOIIMM aKTa, 06/1a1a0IIero






HOPMAaTMBHBIMU CBOJICTBAMU (;Lanee TaKKe -
3asBJIeH1e 00 OCIIapMBaHMU aKTa, 06na/1a}omero

HOPMAaTUBHBIMMU CBOVICTBaMM), KaK He
COOTBETCTBYIOLLEro II0 CBOeMY COZepKaHuIo
JeICTBUTEIbHOMY CMBIC/IY Pa3bsICHSIEMbIX
HOPMAaTMBHBIX ITOJIOXKEHUIA.

[TocnemcTBMeM NMpU3HAHMUS CYJOM HOPMAaTUBHOTO
MPaBOBOTO aKTa, a TAKKe aKTa, 00/1aJal0Iero
HOPMAaTUBHBIMU CBOCTBAMMU, HELEMCTBYIOIIUM
SIBJISIETCSI €T0 UCKJII0UEeHME U3 CUCTEMBI IIPaBOBOTO
peryaMpoBaHMs MOJTHOCTHIO UM B YaCTH.

2. [IprsHakaMy, XxapaKTepuU3yoIIMMI HOPMaTUBHbIN
MIPaBOBO1 aKT, IBJISIIOTCS: U3AaHME €r0 B
YCTaHOBJIEHHOM IOPSJIKe YIIPaBOMOYE€HHbIM
OpraHoM roCcyIapCTBeHHOM BJIaCTy, OPraHOM
MeCTHOT'0 CaMOYIIpaBjIeHUs, MUHBIM OPraHOM,
YIIOJTHOMOYEHHO OpraHu3aiyuen i J0/KHOCTHBIM
JIULIOM, Ha/IMuye B HeM IIPaBOBbIX HOPM (IIpaBUII
roBeJieHus1), 00s13aTeIbHBIX JJ151 HEOTIpeieJIeHHOTO
Kpyra JIM1, paCCUMTaHHbIX Ha HEOOHOKpaTHOe
IIpMMeHeHle, HallpaB/JIeHHbIX Ha yperyjJiupoBaHye
00111eCTBEHHBIX OTHOIIIEHMI IMO0 Ha M3MeHeHMe UK
IpexkpaleHye CyluecTBYUMX IPaBOOTHOLIEHUIA.

BmecTe ¢ Tem IMpU3HaHMe TOTO MJIN MHOI'O aKTa
HOPMATUMBHBIM IIPABOBbIM BO BCAKOM CJ/iydae 3aBUCUT






OT aHaJIn3a ero coaep>XKaHus, KOTOprI;’I
OCYIIECTBJISAETCS COOTBETCTBYIOIIMM CYAOM.

Tak, cyieiyeT yuuThIBaTh, UYTO aKT MOXET SIBJISThCS
00s13aTe/IbHBIM 11 HEeOTIpeAeJIeHHOTO KPyTa JIUII, B
YaCTHOCTH, B CIy4asix, KOTa OH U3AETCS B 11eJIsIX
YCTaHOBJIEHVSI IPABOBOTO peXXMMa KOHKPETHOTO
00beKTa ITyOJMUYHOrO IpaBa (HarpuMep, IpaBoOBOIA
aKT 00 yCTaHOBJIEHUY TPAHNULIbI TEPPUTOPUM, HA
KOTOPO OCYIIECTBJISIETCS TEPPUTOPUATIBHOE
0011eCTBEHHOE caMOYyIIpaBjieHle, 00 YCTaHOBJIeHUM
IPaHMI] 30H C 0COOBIMM YCJIOBUSIMU MUCTIOTb30BaAHMS
TEPPUTOPUM, pellleHN e O pe3epPBUPOBAHNM 3eMellb
IUISI TOCYOapCTBEHHBIX ¥ MYHUIIUTIATbHBIX HYXI, 00
YTBEPXKIEHUN TeHepalbHbIX IJIAHOB MOCEJIEHU,
TOPOJCKMX OKPYTOB, CX€M TEPPUTOPUAIBHOTO
IUVIAHUPOBaHMS MYHULIUITAIIbHBIX PaliOHOB,
cyobekToB Poccuiickoit demeparvm, 1ByX U 60see
cyobekToB Poccuiickoit @emeparim, Poccuiickoit
depepauun).

B oTnmenbHbIX CJIydasix O HOpMaTUMBHOM XdpdKTepe
OCIIapMBaeMoOro akta MOTYT CBUOETEeJIbCTBOBATDH
YTBepXXOeHHbIe JaHHBIM aKTOM TUIIOBbLIE,
IIpMMepHbIE ITPUJIOKEHNMS, COAeP>Kalle IIpaBOBbIE
HOPMBI. C Y4eTOM 3TOro OTCYTCTBME B CAMOM
OCIIapuBaeMOM aKTe TIOJIOKeHUI HOPMATMBHOTO
XapaKTepa He MOKET OLI€HMBATbLCA B OTPbhIBE OT






MIPUIOXKEHUI U CITY’KUTh OCHOBAaHUEM [IJII OTKa3a B
paccMOTpeHuM aesa o npasujaMm riasbl 21 KAC PO,

riaBbl 23 ATIK PO.

3. CyliecTBeHHbIMU MPU3HAKAMHA,
XapaKTepU3YIOIIMMM aKThl, COaepsKaliye
pa3bsICHEHMS 3aKOHOIaTeIbCTBA M 00/1a1aroIye
HOPMAaTMBHBIMM CBOVICTBAMM, SIBJISIIOTCS : MU3JaHMe UX
opraHaMy rocyaapCTBeHHOI BJIaCTH, OpraHaMu
MECTHOT'O CAaMOYIIPaBJIeHNSI, UHBIMM OpTaHaAMM,
YIIOJITHOMOYEHHBIMM OPTaHU3ALSIMU WU
IO/DKHOCTHBIMM JIULIAMM, HATUUME B HUX
pe3y/ibTaTOB TOJKOBAHMSI HOPM ITpaBa, KOTOPbIE
MCITOIb3YIOTCS B KauecTBe 00I11e00s13aTe/IbHBIX B
MPaBONIPMMEHNUTEIbHO NesSITeIbHOCTU B OTHOLIEHUY
HeoIpeeJIeHHOTO KpyTa JIuII.

4. Pemasi BOIPOC O TIOJIHOMOUMSX CYJIOB 110
pPacCMOTPEHMIO 3asIBJIEHNST 00 OCITapMBaHUU
HOPMAaTMBHOTI'O ITPAaBOBOT'0 aKTa, HEOOXOAMMO
YUYUTBIBATh BUJ, OCITAPMBAEMOTIO0 HOPMATUBHOTO
[IpaBOBOI0 aKTa ¥ BUI HOPMaTUBHOI'O ITPaBOBOI'0
aKTa, O IMPOBEepPKe Ha COOTBETCTBME KOTOPOMY
CTaBUTCS BOIIPOC B 3a5IBJIEHUN.

K kommetenuuu BepxosHoro Cyaa Poccuiickoin
®enepanyu, cyaoB obuiei opucaukim, Cyna 1mo
MHTEJIJIEKTyaJIbHbIM IpaBaM (Jajee TakKe - CyIbl)






OTHEeCEHBI JeJia 00 OCITapMBaHUU ITOJTHOCTBIO NJIN B
YaCTM HOPMATUBHBIX ITPABOBBIX dKTOB HMJKE YPOBHS

(enepanbHOro 3aKOHA MO OCHOBAHUSIM UX
MMPOTUBOpPEYMSI HOpMAaTUBHOMY TPaBOBOMY aKTYy,
MMeloleMy O0TbIIYIO IOPUANUECKYIO CUTY
(HampuMep, mesa 06 ocriapMBaHMM HOPMATUBHBIX
MpaBoOBbIX akTOB IIpe3nupenTta Poccuiicko
Oenepanyu u [IpaBuTenbcTBa Poccniickoii
denepain, 3aKOHOB CYObeKTOB Poccuiickoit
denepaliiy IO OCHOBAHUSIM UX ITPOTUBOPEUMS
(denepasbHbBIM 3aKOHAM).

HpI/I 9TOM cjiegyeT MMETb B BUOY, UTO Cydbl HE
pacCMaTpMUBAIOT AeJiad 00 OCITapMBAaHUN

pelleHNii MeXXTOCyapCTBEHHBIX OPraHOB Ha
npegMeT UX COOTBETCTBUS MEXIYHAPOIHBIM
morosopam Poccuiickoit @emepanim (Haripmumep,
pemeHnii EBpasuiickoi 3SKOHOMUYECKOI KOMUCCUN
WIN UX OTAEbHBIX ITOJI0KEeHU 110 OCHOBAHUSM
npotusopeumns [lorosopy o EBpasuiickom
3KOHOMMYECKOM CO103e U (M) MeXAYHapOLHbIM
Iorosopam B pamkax Cow3a);

akToB I[IpesunenTa Poccuiickoit ®emepaunn uin
[TpaBuTenbcTBa Poccuiickoit @epgepannm no
OCHOBAHMSIM UX IIPOTUBOpeunst GpegepaysbHbIM
3aKOHaM B CJTy4yasiX, KOTJa IpoBepKa COOTBETCTBUS






YKa3aHHbIX HOPDMATMBHBIX ITPABOBbIX dKTOB
(benepaanOMy 3aKOHY HEBO3MOJKHa oe3

YCTaHOBJIEHUS X COOTBETCTBUS KOHCTUTYLIMM
Poccuiickon ®enepaiinmu;

KOHCTUTYIIMI U YCTaBOB CyO0beKTOB Poccuiickoit
®depnepanyiy, MOCKOIBLKY IIPOBEPKA COOTBETCTBUS
yupeauTeabHOro akTa cyobekra Poccuiickoit
@enepanyn pemepaabHOMY 3aKOHY COTIpsDKEHA €
YCTaHOBJIEHMEM €ro COOTBETCTBUSI HOPMaM
Konctutynum Poccuiickoi @enepanym;

3aKOHOB U MHBIX HOPMAaTMBHBIX IIPABOBBIX aKTOB
cyobekToB Poccuiickoit @enepaiiyin, M3gaHHbIX 110
BOIIpOCaM, OTHOCSIIIMMCS K BeJIeHI IO OPraHOB
rocynapcTBeHHoI Biactu Poccuiickoi @enepauum u
COBMECTHOMY BeJleHIIO0 OPraHOB roCcygapCTBEHHOM
BJ1aCcTU Poccuiickoit @enepanuyt 1 OpraHoB
rocyIapCTBEeHHOI BJIaCTU Cy6GbeKTOB Poccuiickoii
®denepaliviy, Ha IIpeMeT UX COOTBETCTBUS
Koncturynuum Poccuiickoi @enepann.

[Tpu Hanmnuuu B cyobekTe Poccuiickoit emgepaniym
KOHCTUTYIIMOHHOTO (YCTaBHOTO) CyJia CyObheKTa
Poccuiickoit ®epepatiuy Cyabl 001Iei OPUCIUKIIAN
He BIIpaBe pacCMaTpUBaTh Aejia O IpoBepKe
COOTBETCTBMS 3aKOHOB cyObekTa Poccuiickoit
@epepalny, HOPMAaTUBHBIX TPABOBbIX AKTOB OPTaHOB






rocyJapCTBEHHO BlacTu cyobekTa Poccuiickoii
@enepanyy, OpraHOB MECTHOI'O CaMOYIIpaBIeHMs

KOHCTUTY1MHU (YCTaBy) cyobekTa Poccuiickoii
®denepaniyiy, IIOCKOJIbKY B YKa3aHHOM CJIy4yae B
COOTBETCTBUM C YacTImu 1, 3 ctatbu 27
®enlepabHOrO KOHCTUTYILIMOHHOTO 3aKOHA OT 31
nekabpst 1996 roma N 1-®K3 "O cynebHoi cucteme
Poccuiickoit @enepauyn” 1 Ha OCHOBaHUN
3aKOHOJaTelbCTBa CyoObekTa Poccuitckoii
®denepaliy pacCMOTpeHMe 3TUX e/l OTHECEHO K
KOMITeTEeHLIMM KOHCTUTYLIMOHHOTO (YCTaBHOTO) Cya
cyobekTta Poccuiickoit @enmepaiiuy (4acTh 5 cTaThu
208 KAC P®).

Bmecre ¢ Tem, eciu B cyobekTe Poccuiickoit
®denepaliiy TaKOM Cy[, He CO31aH (TO eCTb
OTCYTCTBYET BO3MOXXHOCTb OCYILECTBJIE€HUS MHOTO
Cyneb6HOro MopsiIKa OCIapyuBaHMsl HOPMaTUBHBIX
IIPaBOBBIX AKTOB HA IPeIMEeT COOTBETCTBUS UX
KOHCTUTYIIMI UIU YCTaBY cybbekTa Poccuiickoii
®enepaliyin), TO B LeJISIX peaan3alnnumn
rapaHTUPOBAHHOIO YacThio 1 cTaThy 46
Koncturynuum Poccniickoit @enepanu npasa Ha
CyIeOHYI0 3alllUTy pacCMOTpPeHMe Ha3BaHHBIX BhbIIIIE
ZleJT OCYIIECTBIISIETCSI CyIaMy OOIIe 0 PUCINKIIAMN.

5.C AIMIUMHUCTPATUBHBIM MCKOBBIM 34dsIBJIEHMEM O
IIPpU3HAHMM HOPMATMBHOTO ITPABOBOI'0 aKTa HE






,ELEI}JICTBYIOIHI/IM ITOJTHOCTBIO MJIN B 4YaCTU BIIpaBe
O6paTI/ITbCH Jinia, KOTOpPbIEe SABJISIOTCS CY6'beKTaMI/I

OTHOIIEeHU1, PeryaupyeMbIX OClIapyBaeMbIM
HOPMAaTUBHBIM IIPAaBOBbIM aKTOM, €CJI OHU
T10J1araloT, UTO OCIIapMBaeMbIM aKTOM HapylLleHbl,
HapyUIalTCS WM MOTYT ObITh HAapyIlIeHbl X MTpaBa,
CBOOO/IBI U 3aKOHHBIE MHTEPECHI, B TOM UMCJIe UL, B
OTHOIII€HUM KOTOPBIX IPMMEHEH 3TOT aKT, & TAKXKe
MHBbIe JINIIA, YbM ITpaBa, CBOOO/IbI, 3aKOHHbIE
MHTEepeChl 3aTParuBalTCs JaHHBIM aKTOM (ITYHKT 3
vactu 1 cratem 128, yacte 1 ctaten 208 KAC PD).

YKasaHHbIe J11ia BIIpaBe 00paTUTHCS B Cy[, 0011eit
IOPUCOVKLINYA C KOJUIEKTUBHBIM aIMUHUCTPATUBHBIM
MUCKOBBIM 3asBiieHreM (cTtaTbs 42 KAC PO).

C 3asBieHMeM O IpU3HAHUM HEOEeVCTBYIOIIUM
HOpPMAaTMBHOTI'O IMPAaBOBOTO akTa (eaepasbHOTO
opraHa MCIOJHUTEeIbHOI BJacTU B chepe MaTeHTHBIX
IIpaB 1 IpaB Ha CeJeKIMOHHbIE TOCTMXXeHMSs, TIpaBa
Ha TOMOJIOTUM MHTErpaJbHbIX MUKpPOCXEM, IIpaBa Ha
CeKpeTsl IPOM3BOACTBA (HOY-Xay), IpaBa Ha CpeliCTBa
UHIANBUAyAIU3aLUMN I0PUANYECKUX JIUIl, TOBAPOB,
paboT, YCIYT U IMTPEeIIPUSITHIL, TTpaBa MCI0JIb30BaHMS
pe3yIbTaTOB MHTEJUIEKTYabHOM eITe/IbHOCTYU B
COCTaBe eqMHOI TeXHOJOTUM (anee TakxKe -
HOPMAaTMBHBII ITPABOBOJ aKT 00 MHTEJIIEKTYaIbHbIX
MpaBax) BIIpaBe 00paTUTHCS TpakaaHe, OpraHu3an






U ViHbIe JIN1IA, €C/IM OHU I10/1araloT, UYTO TaKo
ocIapuBaeMblii HOPMAaTUBHBINM IIPABOBOM aKT UJIN

OTJe/IbHbIe ero MOJ0XKeHUs He COOTBETCTBYIOT
3aKOHY WJIX MHOMY HOPMaTUBHOMY IIPaBOBOMY aKTYy,
MMEeIOUIMM OOJIBIIYIO OPUANYECKYIO CUITY, U
HapylalT UX IIpaBa ¥ 3aKOHHbIE MHTEPEChI, a TAKKe
MHBIe IN1IA, YbM [IpaBa, 3aKOHHbIE MHTEepPeChl
3aTparuBarOTCs JAHHBIM akKTOM (cTaThs 191, yacTs 1
cratby 192 ATIK PO®).

Ha3sBaHHbIe BbIIIIe JIMIIa BIIpaBe 06patuthes B Cyx 1Mo
MHTEeJUIeKTYabHbIM IIpaBaM C 3asBJIeHUEM,
HallpaBJIeHHbIM Ha 3alUTYy MPaB Y 3aKOHHBIX
MHTEPeCoB I'PYIIILI JIUL], O IPU3HAHUNA
HeJIe/iICTBYIOIIMM HOPMAaTMBHOTO ITPAaBOBOTO aKTa 06
MHTeJIeKTya/IbHbIX TTpaBax (ctaThs 225.10, yacTb 3
cratby 225.11 ATIK PO).

6. C aAMMHUCTPATUBHBIM MCKOBBIM 3asIBJIEHMEM O
MpU3HAHUM aKTa, 00J1aJal0IIero HOpMaTUBHbIMU
CBOMCTBaMU, HEEMCTBYIOIIMM, a TAKXKe C
3asBJIeHVEeM O MMPU3HAHUU HEeCTBYIONMM aKTa
(enepanbHOro opraHa UCIIOTHUTENbHO BJIaCTY B
chepe mMaTEeHTHBIX ITPAB U MPaB Ha CeJIeKIMOHHbBIE
IOCTVW>KEeHMSI, IpaBa Ha TOIIOJOTUM MHTErpabHbIX
MUKPOCXeM, [IpaBa Ha CeKpeThl IIPOMU3BOACTBA (HOY-
Xay), IIpaBa Ha CpeaiICTBA MHAVMBUIYAIU3ALUN
IOpUANYECKUX JINII, TOBAPOB, paboT, YCIYT U






Hpe,E[HpI/IHTI/Iﬁ, IMpaBa MCII0JIb30BaHM PE3YJIbTATOB
I/IHTEJ'II[EKTyaJ'[bHOI‘/JI IesiTeJIbHOCTY B COCTaBe eqUHOM

TEXHOJIOTUH, COZePXKalllero pasbsICHEHUS
3aKOHOJaTebCTBA 1 00J1a/1al0Iero HOpMaTUBHBIMMU
CBOJCTBaMMU (fajiee Takxke - akKT 00
MHTEJUIeKTya/IbHbIX ITpaBax, 006/1agaonui
HOPMaTUBHBIMM CBOICTBaMU), BIIPaBe 0OPATUTHCS
JINTIA, SIBJISTIOIIMECS] CyO'beKTaMy OTHOIIIEHMIA,
peryimpyeMbIX pa3bsICHEHHBIM HOPMAaTUBHBIM
MPaBOBbIM aKTOM, €CJIM OHM IT10JIaraloT, YTO aKTOM,
00/71a7al0IIYM HOPMAaTUBHBIMY CBOVICTBAMM,
HapyIleHbl, HAPYIIAIOTCS UM MOTYT ObITh HaPYIIIEeHbI
UX TpaBa, CBOOOIbI ¥ 3aKOHHbIE MHTEPECHI B CBS3U C
TeM, UTO OClTapMBaeMblit aKT 06/1ajaeT
HOPMAaTUBHBIMM CBOVICTBAMMU U IO CBOEMY
COJZlep>KaHUIO He COOTBETCTBYET AeCTBUTEIbHOMY
CMBICJTY Pa3bsSICHSIE€MbIX HOPMAaTUBHBIX IMOJIOXKEHUN, B
TOM 4YMCJIe JINLa, B OTHOUIEHUM KOTOPBIX [IPUMEHEH
pa3bsICHEHHbII HOPMaTUBHLIN ITPaBOBOI aKT, a
TaKKe MHBIE JIUIIA, YbY TIPaBa, CBOOOIbI, 3aKOHHbIE
MHTEepEeChl 3aTParnBalTC OCIIapMBaE€MbIM aKTOM
(ryHKT 3 yactu 1 ctateu 128, yacTh 1 craTbu 208,
yacTb 2 ctatbu 217.1 KAC P®, vactu 1, 2 ctatbu
195.1 AIIK P®).

YKa3zaHHbIe J1IIa BIIpaBe 00paTUThCS B Cy[, 061Ieii
IOPUCOUKLINY C KOJIJIEKTUBHBIM aMUHUCTPATUBHBIM
MCKOBBIM 3asIBJIeHMEM 00 OCIIapMBaHUM aKTa,






061aar01ero HOpMaTUBHBIMM CBOMCTBAMU (CTAThS
42 KAC P®), B Cy[ 110 MHTeJIJIEKTYyaJILHBIM [IpaBaM - C

3asiBJieHeM, HalTpaBAeHHbIM Ha 3al[UTY IpaB U
3aKOHHBIX MHTEPECOB T'PYIIIIbI JIULI, O TPU3HAHUU
HeJleliCTBYIOIIMM aKTa 00 MHTe/IEKTYaIbHbIX
rpaBax, 06/1a7ao1Iero HOpMaTUBHBIMU CBOVICTBAMMU
(ctatbst 225.10, yacTh 3 cTaTby 225.11 ATIK PD).

7. C 3asiB/ieHMeM 00 ocIapMBaHUyY HOPMAaTUBHOTO
IIPaBOBOrO aKTa, B TOM YUC/Ie IPUHSITOTO
pedepengymom cyobekTa Poccuiickoit @enmepatinm
MU MEeCTHBIM pedepeHIyMOM, B Cy, MOXKeT
obpatuTtbcs [IpesumenT Poccniickoit ®epeparum,
IIpaBuTenbcTBO Poccuiickoit @enepanumu,
3aKOHOJAaTe/bHBbI (IpeCTaBUTe/bHbIIN) OpraH
rocyIapCTBEHHOJ BJIacTu cyobeKkTa Poccuiickoii
denepaiuu, BoicIiee AOKHOCTHOE JINIIO CyObeKTa
Poccuiickoit @enepatiyiu (DyKOBOIUTEIb BbICIIETO
UCIIOJTHUTEILHOIO OpraHa rocyLapCTBeHHOM BJIaCTU
cyobekrta Poccuiickoit @enepalium), opraH MeCTHOTO
CaMOyIIpaBJieHNs], I7laBa MyHULUIIAIbHOTO
00pa3oBaHMsl, MMoJIaraIye, YTO MPUHSTHIN
HOPMAaTUBHBIN IPABOBOI aKT HE COOTBETCTBYET
MHOMY HOPMAaTUBHOMY IIPaBOBOMY aKTy, UMEOIIeMY
O0JIBIITYI0 IOPUINUECKYIO CUITY, HapylllaeT Ux
KOMITETEHIIMIO MU TIpaBa, CBOOOAbI 1 3aKOHHbIE
MHTEpeChl rpaskiaH, OpraHmu3aluii, MHbIX JULL (4aCTh
3 cratbu 208 KAC PO).






HapymeHI/[eM KOMIIeTeHIIM, B YaCTHOCTH, CJIeayeT
CUMNTATb U3aaHMe HOPMATUBHOI'O ITPpaBOBOTO aKTa,

peryJnpylouero rmoJHOCTbIO MU B YaCTU
OTHOIIIeHYSI, KOTOpbIe B COOTBETCTBUM C
3aKOHOmaTeabCcTBOM Poccuiickoi @enepaunm
MO/JIeXXaT peryJaMpoBaHNI0 HOpMATUBHbBIM
MMPaBOBbIM aKTOM, M3[JaBaeMbIM aJIMUHUCTPATUBHBIM
MUCTIIOM. B 3asiBeHnM 06 ocriapmMBaHUU
HOPMAaTMBHOTI'O ITPAaBOBOT'0 aKTa JODKHO OBbITh
YKa3aHO, B UeM KOHKPETHO COCTOUT HapylleHue
ocrnapuBaeMbIM HOPMAaTUBHBIM IIPABOBbIM aKTOM
WJIM €ro YaCThbI0 KOMITETEHIIMM COOTBETCTBYIOIIETO
IOJIKHOCTHOTO JIMIIA MM OpTaHa.

B cuny cratbu 133 Konctutynuu Poceniickoin
denepaiviy OMHONM U3 TAPAHTUIL MECTHOTO
caMoyTIpaBJIeHMsI SIBJISIETCSI ITPaBo Ha Cyne6HYI0
3alINUTYy. B CBSI3M C 9TUM OpraHbl MECTHOTO
caMoyTipaBJ/ieHMs], T7IaBbl MYHUIUITQ/IbHBIX
00pa3oBaHMi1 BIIpaBe 06paliaThCs B CyAbl 00OII e
IOPUCOUKLIMY C aIMUHUCTPATUBHBIMMU MCKaMU 00
OCIapMBaHUM HOPMATUBHBIX ITPABOBbIX aKTOB, a
TaKKe aKTOB, 00/1aIAI0I X HOPMATUBHBIMU
CBOJCTBaMM, He TOJIbKO 10 OCHOBAHUSIM HapyIlIeHUs
X KOMIETeHILIMN, HO U T10 OCHOBAaHUSIM HapyIlleHUsI
OCIlIapMBaeMbIM MPAaBOBbIM aKTOM JPYIUX IIPaB
MeCTHOTO CaMOYTpaBJIeHUSI.






8. ITo cmbIcy wacTeii 2, 3, 5 cratbu 40, yacTu 2
cratbu 208 KAC PD obiiecTseHHOE 00beAHeH e

BIIpaBe 00PaTUTHCS B Cy/I 0OIIE OPUCIVKIIVN C
aIMMHMCTPATUBHBIM MCKOBBIM 3asIBJI€HMEM O
MPU3HAHUM HOPMATUBHOI'O IIPAaBOBOIO aKTa He
JIeICTBYIOIIMM ITOJTHOCTBIO UM B YACTU B 3aIUTY
1paB, CBOOO/, 1 3aKOHHBIX MHTEPECOB YWIEHOB
AHHOTO 0OIIeCTBeHHOI'0 0ObeIMHEeHUS UJIN B
3alUTy HeOollpeaeeHHOT0 Kpyra Jul] B ciayJdae, eclin
9TO MPeAYyCMOTPEHO dheaepaabHbIM 3aKOHOM
(Haripumep, yacTh 4 crtaTbu 4 DefepaibHOTO 3aKOHA
ot 1 neka6pst 2007 roma N 315-®3 "O
CaMOpEeryJaMpyeMbIX OpTaHM3alMsIX", ab3al; BOCbMO
nyHkra 1 crateyu 12 ®engepanbHOro 3akoHa ot 10
suBaps 2002 roma N 7-®3 "O6 oxpaHe OKpY’KawoIIei
cpensbl’, ab3all OeBAThIN yacTu 2 cTaThy 45 3aKoHa
Poccuiickoit ®emepannu ot 7 peBpanst 1992 roma N
2300-1 "O 3ammuTe mMpaB moTpeduTeneit").

9. B cCOOTBETCTBUMU C TIOJTHOMOUYMSIMMH,
NpenoCcTaBJIeHHbIMU IIPOKYpOpY PenepanibHbIM
3aKoHOM OT 17 stHBaps 1992 roma N 2202-1 "O
npokyparype Poccuiickoit @efepaiinn”, oH BIipaBe
OCIIOPUTD B CyAe 006IIeli IOPUCIANKLIVM HOPMATUBHbIE
MpaBOBbIE aKThl, a TAKKe aKThl, 00IamatoIIe
HOPMAaTUBHBIMMU CBOVICTBAMM, B MOPSIKE,
npenycMmoTpeHHOM rnaBoii 21 KAC PO . IIpokypop
MMeeT IIpaBo Ha obpalleHue ¢ aAMUHUCTPATUBHBIM






MCKOM O IIPpM3HAHUM HE ,HGIZCTBYIOHIMMM ITOJTHOCTBIO
MM B 4YaCTV HOPMATUBHDLIX ITPABOBbIX dKTOB (B TOM

ylcjie HapylalluX MpaBa U CBOOOIbI TpaskAaHNHA),
M3JaBaeMbIX, B YaCTHOCTH, deiepasbHbIMU
OpraHamMy UCIIOJIHUTeNbHOM BiacT!, CliefCcTBeHHbIM
kKomuteToM Poccuiickoir @emepannm,
NpencTaBUTeNbHBIMMU (3aKOHOLATE/IbHBIMN) U
UCIIOJTHUTEIbHBIMM OpraHaMy roCcyapCTBEHHOM
BJIacTU cyobekToB Poccuiickoit ®eneparum,
OpraHamy MeCTHOI'O CaMOYIIpaBJIeHNs U UX
JOJDKHOCTHBIMY IMLIAMMU (IIYHKT 2 CTaTbhy 1, IyHKT 3
cratbu 22, cratby 23 u 28 GegepanbHOro 3akoHa "O
npokyparype Poccuiickon @enepauyn”, cratbs 39,
yacTb 3 cratbyu 208 KAC POD).

[Tpokypop, 06paTUBLIMIICS B CYA, C TAKUM
aIMMHMCTPATUBHBIM MCKOM, I10JIb3yEeTCS

PO eCCYy/IbHBIMU TIpaBaMM U HeCeT
MpoiieccyayibHble 00S13aHHOCTY aIMUHUCTPATUBHOTO
MUCTIA, 3a UCK/IIOUEHUSI MU, TTpeaycMoTpeHHbIMY KAC
P®, 1 mosTomy He faeT 3aK/II0YeHUS 10
aIMMHUCTPAaTUBHOMY [ey.

Eciu mpokypop He 06paniaeTcs B Cy/I C
aIMMUHUCTPATUBHBIM MCKOBBIM 3asIBJIEHMEM, a
BCTYIIaeT B POIEeCC M0 aAMUHUCTPATUBHOMY Je/ly Ha
ocHoBaHuy yactu 7 cratbu 39 KAC PO, oH gaet
3aK/II0YEeHMeE 10 aAMUHUCTPATUBHOMY Aeny (4acTu 4,






7 cratbu 39, yactb 4 cratbu 213 KAC PO).

10. TIpokypop, a TakKe B CJIy4YasiX, IpeayCMOTPEHHbIX
(denepasbHbBIM 3aKOHOM, TOCYJapCTBEHHbIE OPTaHblI,
OpraHbl MECTHOTO CaMOYITpaBJIeHUs U MHble OPraHbl
MOTYT 06paTUTHCS C 3asiBJieHeM 06 OCTIapMBaHUM
HOPMAaTMBHOTO ITPaBOBOTO aKTa 00
MHTEJUIeKTya/IbHbIX ITpaBax MM akTa 0o
MHTEJUIeKTya/IbHbIX ITpaBax, 00/1aJao1ero
HOpPMaTMBHBIMM CBOViCTBaMM (cTaTbu 52, 53, yacTb 2
cratby 192, yacth 2 ctatbu 195.1 ATIK PD).

[Tpu obpaiieHnM TPOKYpOpa MU COOTBETCTBYIOIIETO
opraHa B Cy[ 10 MHTeJ/JIEKTyaJIbHBIM I1paBaM B
3asiBJIEHUM O NPU3HAHUM HOPMATUBHOI'O IIPaBOBOI0
aKTa Mau akTa, 00a7aIero HopMaTUBHbBIMU
CBOMCTBaMU, HeIeMCTBYIOUIUM JOJIKHO ObITh
YKa3aHO, B YaCTHOCTH, B YeM 3aKJII0UaeTCs
HapylleHye (Yrpo3a HapyluieHus) ocrapuBaeMbiM
aKTOM MY ero OTIe/IbHbIMU I10JIOKEHUSIMU
My6GJIMUHBIX MHTEPECOB MJIU MPaB U (MJI1) 3aKOHHbIX
MHTEPeCcoB I'paXkJaH, OpraHn3aLuii, MHbIX JINILI,.
OTCcyTCTBME TaKOTO YKa3aHMS B 3asIBJIEHUH,
HapyllleHe MHBIX TPeOOBaHMI1, TTPeAbsIBISIeMbIX
AIIK P® K 3as1B/IeHUIO, SIBJISIIOTCSI OCHOBaHMEM JIJIsI
OCTaBJIeHUS 3asiBIeHUs 6e3 ABMsKeHUs (CTaThbs 128,
yacTb 2 crateu 192, cratesa 193 AIIK PO).






11. B ciryuasix, mpe1yCMOTPeHHbIX GeepaibHbIMU
KOHCTUTYLIMIOHHBIMM 3aKOHamy, KAC PO u npyrumm

dbenepanbHbIMU 3aKOHAMMU, dheepasbHble OPraHbl
MCIOJIHUTEbHO BIACTH, MHbIE TOCYAapPCTBEHHbIE
OpTraHbl BIIpaBe 00PaTUTHCS B CY[I, C
aJIMUHUCTPATUBHBIM MCKOM O MPU3HAHUU
HOPMAaTUBHOTO ITPaBOBOT0 aKTa MM aKTa,
06s1afa1ero HopMaTUBHBIMU CBOCTBAMY,
HenelicTBYOIUM (4acTb 1 ctaTtby 40 KAC PO).

12. B nopspke, npegycMmoTpeHHOM rnasoi 21 KAC
P®, He mozeXkaT pacCMOTPEHUIO CyLaMU, B
YaCTHOCTU, TpeOoBaHMsI 00 OCIIapyBaHUM:

JIOKAJIbHBIX HOPMAaTUBHBIX aKTOB, MIPMHUMAEMBbIX,
HampuMep, Ha OCHOBaHUM cTaTby 8 TpymoBOro
Komekca Poccuiickoit ®enepauuu, ctatby 30
denepanbHOro 3akoHa ot 29 nekabpst 2012 roma N
273-®3 "06 obpaszoBanum B Poccuiickoii
Oenepanyn”, ctatby 24 emepasbHOTO 3aKOHA OT 24
HOs10pst 1995 roga N 181-®3 "O coumanbHOI 3alIyuTe
MHBaIUI0B B Poccuiickoin ®emepanumn”, cratbu 16
®enepanbHOro 3akoHa oT 28 mekabpst 2013 roma N
426-®3 "O crienanbHOI OlleHKe YCJI0BUM Tpyna”;

IIPaBOBOTI'0 aKTa BBICLIETr0 JOJIKHOCTHOIO ML
cyobekTa Poccuiickoit @enmepaiin (PyKOBOAUTES
BBICIIETO MICIIOJIHUTEIBHOTO OpraHa






rocyJapCTBEHHO BlacTu cyobekTa Poccuiickoii
denepaiun) 06 OTpeleHnn OT JOKHOCTY TIaBbl

MYHUILIMIIAIBHOTO 06pa30BaHMsI VJIM IJIaBbl MECTHOI
AAMUHUCTPALNU, TIPUHSITOTO B C/IyYasiX,
MIpenyCMOTPEHHBIX CTaThell 74 @enepaslbHOTO
3aKoHa oT 6 okTs16pst 2003 roga N 131-D3 "O6 obmux
MIPUHIIUIIAX OpTaHU3aL UM MeCTHOTO
camoymnpasyieHus B Poccuiickoit @egepannn’;

OTBETOB, TAHHbIX rOCYJAPCTBEHHBIMU OPraHaAMMU,
OopraHaMy MeCTHOTO CaMOYIpaBJIeHUS U
JOJKHOCTHBIMM JIMLIAMMU IIPU peann3annumn
00sI3aHHOCTH, ITPeAyCMOTpeHHOI DeepaibHbIM
3akoHOM oT 2 mas 2006 roga N 59-®3 "O nopsigke
paccMOTpeHusT 0OpalleHuii rpaxkaad Poccuiickoii
Odenepanyn’, 3a UCKIIOUEHNEM C/Iy4yaeB, KOTAa Takue
OTBETHI NIPUOOPeN XapakTep akKTOB, 06/1aAAI0IINX
HOPMAaTUBHBIMMU CBOVICTBAMM, HAIIpUMep, Mpu
JOBeIEeHUN UX COIMePKaHus 10 CBeJIeHUS
MOABeOMCTBEHHBIX OPraHOB U (MJIM) OpraHu3anui
160 pasMelieHUN UX Ha OPUIMATBHOM caiTe
COOTBETCTBYIOILEr0 OpraHa BJAaCTH.

13. B ciyuae, eciiy mpy IIPUHSITUY 3asIBJIeHMS 00
OCIlap¥BaHUM HOPMATMBHOI'O ITPAaBOBOTO aKTa CyIbsl
MPUIET K BBIBOAY, UTO OCITIapUBaeMblil ITIPaBOBOI aKT
He SIBJISIETCSI HOpMaTUBHBIM U J1€JI0 O ero
OCTIapMBaHUM HETMOACYAHO JaHHOMY CyAY, OH






BBIHOCHUT OIlpedesieHle O BO3BpallleHNUN 3asdBJI€HNUA C
000CHOBaHMEM CBOMX BbBIBOJOB 1 YKa3aHNMeM, B

KaKoJi Cy[ c/ieIyeT 0OpaTUThC.

Ecnu meno 06 OCITapMBAHMU TAKOI'O dKTd OTHECEHO K
MOACYOHOCTM JAHHOI'O Cyaa, TO Cyabs BIIpaBe
OCTaBUTh 3asIBJieHMe 6e3 OBVDKEHUA M Pa3bACHUTD
3asBUTEJI0 HeO6X0)1]/IMOCTI) OCI)OpMIIeHI/Iﬂ 3asBJIeHU
C CO6J'IIO,EL€HI/I€M TIOJIOKEHU mpoueccyajbHOIro
3aKOHOOaTe/JIbCTBA.

Ecnyt BbIBOJ, O HEHOPMATUBHOM XapakTepe
OCIIOPEHHOTr0 aKTa CJeJlaH Ioce MPUHSITHS
3asiBJIeHMS K IIPOU3BOLCTBY, CY[l BIIpaBe MepeiT K
pPacCMOTPEHMIO COOTBETCTBYIOIIETO AeJia B
HaJjiexxanieM opsiike IIpou3BOACTBA (HaIlpuMep, 110
npasuiaM rnasbl 22 KAC PO, riasel 24 AIIK PO) n
MIPOJIOJIKUTD TTOATOTOBKY K CyIeOHOMY
pasbupaTeNnbCTBY U (MJIN) CyaebHOe pa3doMpaTeabCTBO
I10 ey IIpU YCJIIOBUM, UTO HEe MMeeTCs! MHBIX
MIPensITCTBUIA IJISI STOTO, HallpUMep, TaKUX KaK
HeIoACYyIHOCTD JeJia Cyy, HeCOOTBETCTBUE
TOJaHHOTO 3asIBJIeHUS U (MJI) IPUIOKEHHBIX K HEMY
IOKYMEHTOB TpeOOBaHUSM, ITPeqyCMOTPEHHBIM
[IPOLIeCCYAIbHBIM 3aKOHO,ATEeIbCTBOM.

[Ipu ycTaHOBIEHUM HETIOICYIHOCTH CIIOpa Hej10
repenaeTcs B Cy[, K MOACYOHOCTM KOTOPOTO OHO






OTHECEeHO 3aKOHOM, B IIOpsiKe, IpeyCMOTPeHHOM
cratbent 27 KAC PO, cratpeir 39 AIIK PO. B ciyuae

HEeCOOTBETCTBYS IIOJAHHOI0 3asABJIEHNUS U (WIN)
MIPUJIOKEHHBIX K HEMY IOKYMEHTOB He00X0qMMbIM
TpebOBaHMSM CYJ, BI[paBe YCTAHOBUTDb Pa3yMHbIii
CPOK [J151 yCTPaHEeHMSI HeJOCTATKOB MOJaHHOTO
3agBJIeHVs U (MIK) IIpUaraeMbIxX K HeMy
IOKYMEHTOB, a IIpU HeCcobJI0ileHMM JaHHOTO CpoKa -
OCTaBUTbD 3asiBjieHMe 6e3 pacCMOTpeHus (ITYHKT 5
yactu 1 cratby 196 KAC PO, yactb 5 cratbu 3 ATTIK
PO).

14. ADMUHMCTpATUBHbBIE MCKOBbIE TpebOBaHMS 00
OCIapMBaHUM HOPMATUBHOTO IIPaBOBOTO akTa, a
TaKKe aKTa, 00/71a1al0IIero HOpMaTUBHBIMU
CBOJICTBAMM, He MOTYT ObITh PACCMOTPEHBI CYIOM
00111e¥i IOPUCAUKIINM COBMECTHO C MHBIMMU
MaTepuabHO-TPABOBBIMYU TPEOOBAHUSIMU.

15. B agMMHUCTPATUBHOM MICKOBOM 3asIBJIEHUM 00
OCITap¥BaHMM HOPMATMBHOI'O ITPABOBOTO aKTa MUJIN
aKkTa, 00/1aJal0Iero HOpMaTUBHBIMM CBOICTBAMMU,
IOJIKHBI OBITh YKa3aHbI CBEJIEHMS O TOM, KaKue
MpaBa, CBOOOIbI ¥ 3aKOHHBIE MHTEPEChI HAPYIIIEHbI
VIV MOTYT ObITh HapyIlIeHbI OCITapUBAaeMbIM aKTOM,
WJIM O TOM, UTO CYILIECTBYET peasibHas yrposa ux
HapyieHus (TyHKT 5 yactu 2 ctatby 209 KAC PO).






[Ipu HecoOMIOAEHUY TAaHHBIX TPeOOBaAHMIA
aIMMUHUCTPATUBHOE MCKOBOE 3asIBJIEHME OCTAaBJISIETCS

6e3 nBiokeHust (ctaths 130, yacTb 3 ctatbhy 210 KAC
PD).

B cBOO Ouepenp, eciu U3 CBeeHUI, COAePsKAILUXCS B
3as9BJIeHUN U (MJIN) IPUIIO’KEHHDBIX K HEMY
IOKYMEeHTax, C 04eBULHOCTBIO CIelyeT, 4YTOo
aJIMMHUCTPATUBHBIN UCTEL] HEe MOXEeT BbICTYIIaTh
CYyObeKTOM OTHOIIIEHWI, PETYINPYEeMbIX
OCITap¥BaeMbIM aKTOM, JINOO CIeyeT, YTO
OCIIapyBaeMblIii aKT He MOXKeT HapyllaTh WIX MHBIM
o0pa3oMm 3aTparmBaTh IpaBa, CBOOO/IbI, 3aKOHHbBIE
MHTepechl aAMMHUCTPATUBHOIO UCTLIA (HallpuMep,
rpakgaHyH OCliapyBaeT HOPMaTVBHbIN IIPAaBOBO
aKT 3aKOHO/IaTeJIbHOTO (MIpeICTaBUTEIbHOI'0) OpraHa
cyobekTa Poccuiickoit @emepalinm, orpenessiionmii
HJIOTOBYIO CTaBKy Haji0ra Ha MMYILIeCTBO
OpraHu3aLuii), Cyabs OTKa3bIBaeT B IPUHATUA
3as1BJIEeHM K IIPOU3BOLACTBY (IIYHKT 3 yacTu 1 ctaTbn
128,4actp 1 cratbu 208 KAC PO).

16. Ucxonsa u3 nojioxkeHuit yacteit 1 u 2 cratbu 193
ATIK PO, cynpsa Cyna 1o MHTE/UIEKTYaJIbHBIM ITpaBam
TpoBepsieT coOM0AeHe TTpeayCMOTPEHHBIX
TpeboBaHMIT K GopMe U comepsKaHUIO 3asiBJIEHMUS 00
OCHapuBaHMM HOPMATUBHOIO IPABOBOI'0 aKTa MJIN
aKkTa, 00/1aJa0Iero HOpMaTMBHBIMM CBOICTBAMM.






B YaCTHOCTH, B 3ad4BJI€CHNU OOJIXKHO OBITh YKa3aHo,
KaKue 11paBa M 3aKOHHbI€ MHTEePeChI 3asBUTEJIA B

chepe maTeHTHBIX ITPaB U MPaB Ha CeJIeKIIMOHHbIE
IOCTUKEeHMSI, TpaBa Ha TOMOJIOTUM MHTerpaJbHbIX
MMKpPOCXeM, IipaBa Ha CeKpeThbI TPOMU3BOACTBA (HOY-
xay), IpaBa Ha CpeJCTBa MHAMBUAYAIU3aLUN
IOPUINYECKUX JIUII, TOBAPOB, paboT, YCIIYT U
MpeanpusiTUii, IpaBa UCII0/JIb30BaHMS Pe3yIbTaTOB
MHTEJJIEKTYaJIbHOM JIeITeIbHOCTU B COCTaBe eqUHON
TEeXHOJIOTUM HapYIIaITCs OCIIapyBaeMbIM aKTOM UJIU
€ro OTHeJIbHbIMM ITOJIOKeHUSIMHU, B UeM
3aK/II0YalOTCsI HapyllleHMe Uax yIpo3a HapyluleHus
MpaB ¥ 3aKOHHBIX MHTEPECOB 3asiBUTEJIS, 1100 KaKue
00513aHHOCTM, TI0 €r0 MHEHMIO, Ha Hero He3aKOHHO
BO3JIararoTCs OCIIapMBaeMbIM aKTOM, 160 B YeM
COCTOSIT MHbI€ MPEnsITCTBUS IJISI OCYIIeCTBIEHUS
3asIBUTejIeM KaKOo¥i-1100 JesiTe/IbHOCTH.

B 3asBieHnu 06 ocriapuBaHMM HOPMATUBHOTO
MIPaBOBOTO aKTa UM aKTa, 06/1a/1aI0IIero
HOPMAaTMBHBIMM CBOVCTBAMM, TOJKEH OBITh YKa3aH
HOPMAaTMBHBIN ITPAaBOBOI aKT, KOTOPbI MMeeT
60JIBINYI0 IOPUANYECKYIO CUITY U HA COOTBETCTBUE
KOTOPOMY HAJIJIEXKUT ITPOBEPUTH OCIIapUBAEMBbIii aKT
MJIV €TO OT/EJIbHbBIE MTOJIOKEHMS.

HapyiieHne Tpe6oBaHMIA, IpeIbsIBISEMbBIX K
3asIBJIEHUIO 06 OCITapUBaHUY HOPMATUBHOTO






IIpaBOBOTI'0 aKTa WJIN aKTa, 06nana101uero
HOPMAaTVMBHBIMMU CBOfICTB&MI/I, ncxond mu3

B3aMMMOCBSI3aHHBIX MMOJIOKeHMM yacTu 1 cratbu 128,
yacteit 1 u 2 ctatbu 193 AIIK PO, saBisieTcs
OCHOBaHMEM JIJISI OCTaBJIEHMSI 3asIBJIeHUSI O6e3
IBVKEHUS.

17. CornmacHo yacti 9 cratbu 208 KAC P® nipu
pPacCMOTpPEeHUM aMUHUCTPATUBHBIX €T 00
OoCIlapyBaHUM HOPMATMBHBIX TPABOBBIX aKTOB, a
TaKke aKTOB, 00/1aJal0II X HOPMaTUBHBIMU
CBOJCTBaMM, B BEpXOBHOM CyZie pecIy6ImKiy,
KpaeBOM, 00JIaCTHOM Cye, Cy[ie Topoja
(denepanbHOro 3HAUEHMS, Cy/ile aBTOHOMHOIA
06/1aCTH, CyZle aBTOHOMHOTO OKpYyTa, B BepxoBHOM
Cyne Poccuiickoit @enepaiiyn rpakaaHe,
y4acTBYIOILME B feie ¥ He MMelollJie BbICIIero
I0pUIMYECcKOro 06pa3oBaHysl, BeOyT Aeja uepes
MpeacTaBuUTesel, UMeIoIIuX BbICIee IpuandIeckoe
obpasoBaHue.

[Tpu 5TOM 3aKOHOAATEBCTBO 00 aIMMHUCTPATUBHOM
CYZIOMPOM3BOACTBE HE YCTaHABIMBAET TpeOOBaHME O
HeOOXOAMMOCTY MOAIIMCAHMS aIMUHUCTPATUBHOTO
MCKOBOTO 3asIBJIeHMSI 00 oCTlapMBaHUM
COOTBETCTBYIOIIErO IMTPAaBOBOI0 aKTa TOJIbKO JIUIIOM,
MMeIOIIVM BhICIIIee pUANIYeckoe 06pa3oBaHme
(aIMMHUCTPATUBHBIM UCTIIOM WUJIA €TO0






Hpe,E[CTaBI/ITEIIeM). HOHYCK&IOTCH moarimcaHme u
nmogaydya aAMMHUCTPATMBHOI'O MICKOBOI'O 3asBJIEHMA B

Cy/[, HETIOCPeICTBEHHO aAMUHUCTPATUBHBIM UCTIIOM,
He MMeIOI[MM BbICIIero IPUAMUEeCKOT0 00pa30BaHMsl,
TOrJa Kak BefeHye afMUHUCTPAaTUBHOTO JeJia B CyIe
OCYIIECTBJISIETCS Uepe3 MpeCcTaBUTeN s, MUMEeKIIero
Takoe oopaszoBaHue (yactu 1, 9 cratou 208 KAC PD).

18. TIpu paccMoTpeHuu cygamu e 006 ocriapuBaHUM
HOPMAaTUBHBIX IPABOBbIX aKTOB U aKTOB,
00/71a7al01IMX HOPMATUBHBIMM CBOVICTBAMM, CYIaM
HaJJIeXUT IIPUHMMATh BO BHMMaHMe, YTO OpraH
roCygapCTBEHHO BJIACTH, K TIOJTHOMOYMSIM KOTOPOTO
OTHECEHO OCYIIeCTB/IeHe 00s13aTeTbHO
roCy1apCTBEHHOM PerncTpanum HOpMaTUBHbBIX
MPaBOBBIX aKTOB, MOXEeT ObITh MPMBJIEYEH K YUACTUIO
B paCCMOTpEeHNM Jiesia B KauecTBe
3aMHTepecoBaHHOrO yuila (cratbs 47 KAC PD),
TpeTbero JNa, He 3asBJISIOLIer0 CaMOCTOSATe/IbHbIX
TpebOBaHMIT OTHOCUTEJIBHO ITpeaMeTa Criopa (CTaThbs
51 ATIK PO®).

19. Cynbsi oTKa3biBaeT B IPUHSTUY 3asiBIeHUS 00
ocnapMBaHMM HOPMATMBHOTO ITPAaBOBOI'0 aKTa MJIN
aKkTa, 00/1aJa0Iero HOpMaTUBHBIMM CBOJICTBAMMU, B
COOTBETCTBUM C YacThlio 1 cTaTbhy 128, yacThio 1
cratby 210 KAC P®, yactamu 1, 2 cratbu 127.1 AIIK
P® B csiemyommx cayJasix:






3asiBJIeHMe 00 ocriapMBaHMUM HOPMATUBHOTO
MPaBOBOIO aKTa UM aKTa, 06/1a1aI0IIero
HOPMAaTUBHBIMMU CBOVCTBaMM, He ITOJJI€KUT
pacCMOTPEHUIO B TTOpsiAKe, mpegycMoTpeHHOM KAC
P®, 1TOCKONBKY COOTBETCTBYIOLIEE 3asiBJIeHE
paccMaTpUBAETCS M pa3pelniaeTcss B MHOM Cyoe6HOM
nopsnke (myHKT 1 yactu 1 crateu 128 KAC PO);

3asBjIeHye 00 OCIapMBaHUY HOPMATUBHOIO
MIPaBOBOTO aKTa WM aKTa, 00J1afaloIlero
HOPMAaTUBHBIMM CBOMCTBAMM, HE TIOIIEKNAT
paccMOTpeHuIo 1 paspeiirennio B Cyze 1mo
MHTEJIeKTya/IbHbIM MpaBaM (ITyHKT 1 yactu 1 ctatbu
127.1 AIIK P®);

B 3asIBJIeHNM 00 OCIapyBaHMY HOPMATUBHOTO
MPaBOBOTO aKTa OCIIapUBaeTCs CoJiep>KaHue To
YacT¥ HOPMATMBHOTO IIPaBOBOTO aKTa, KOTopasi
JIOCJIOBHO BOCITPOU3BOAUT ITOJIOKEHUS APYTOTO
HOPMAaTMBHOTO ITPaBOBOTO aKTa, TpeboBaHMe B
OTHOILII€HMM KOTOPOTO He MOAJIEXXUT PaCCMOTPEHMIO
B MMOpSiiKe afMUHUCTPATUBHOTO CYAOIIPON3BO/ICTBA
cynom obieii opucauknyu, Cyaom mo
MHTEJIJIEKTYaJTbHBIM ITpaBaM (ITyHKT 1 yactu 1 craTbu
128 KAC P®, yactse 1 cratbu 127.1 AIIK P®). BmecTe
C TeM B CJTyyae, KOTa B 3asiBJIeHUM OCIIapUBaeTCsI
coiepykaHye 4acTy HOPMaTUBHOTO ITPaBOBOTO aKTa,
JIOCJIOBHO BOCITPOM3BO/SIIIEI TTOMOXKEHUS APYTOro






HOpPMAaTMBHOTI'O IIPAaBOBOTI'0 aKTa, TpeboBaHMe 00
OCMapUBaHUU KOTOPOTO MOACYLHO APYTroMyY CyAy,
CyAbsl, B COOTBETCTBUM €O cTaTheit 129 KAC PO,
BBIHOCUT MOTUMBUPOBAHHOE OmpeneneHne o
BO3BpallleHMM 3asBJI€HMS, B KOTOPOM YKa3bIBaeT, B
KaKoJi Cy[ c/ieyeT 0OpaTUThCS

3asiB/ieHMe 06 ocriapyMBaHUM HOPMATUBHOTO
MPaBOBOI0 aKTa MM aKTa, 06/1a1aI0IIero
HOPMAaTUBHBIMMU CBOVICTBaMM, IIOLAHO B 3aIIUTY
npaB, CBOOO/, 3aKOHHBIX MHTEPECOB APYTUX JIULI, B
TOM UJCJIe HeoIlpeeJIeHHOIO Kpyra JINL, OpraHOM
roCcyapCTBEHHOM BJIACTU, MHBIM I'OCYAapCTBEHHbIM
OpraHoM, OpraHOM MeCTHOI'O CaMOYIIpaBIeHMs,
opraHu3aiyeit, JOKHOCTHBIM JIMIIOM JINO0
rpaxkgaHuHom, kotopomy KAC PO mau nHbIM
(dbenepanbHbIM 3aKOHOM He IIpef0CTaB/IeHo ITPaBo Ha
obpallieHue B CyJ, C 3asBJieHMeM B 3alIUTY IIPaB,
CB00O/I, 3aKOHHBIX MHTEPECOB APYTUX JIUII, B TOM
YliClie HeollpeeJIeHHOI0 Kpyra UL, (ITYHKT 2 4yacTu 1
cratby 128 KAC POD);

U3 CBeJleHU, CofepKaluuxcs B afMUHUCTPATUBHOM
VICKOBOM 3asIBJIeHUU U (MJIN) TIPUTOKeHHbBIX K HEMY
IOKYMEHTax, C OUeBUAHOCTBIO CIelyeT, UTo
aIMMHMCTPATUBHBIN MICTEL] He MOXeT BbICTYIIaTh
CYyObeKTOM OTHOIIEHWI, PETYINPYEMbIX
oclapyuBaeMbIM (pa3bsICHEHHbBIM) HOPMaTUBHBIM






IIpaBOBbIM dKTOM, 6o clenyer, 4To OCHapMBaeMbIVI
dKT HE MOXeT HapyllaTb MJIN MHBIM o6pa30M

3aTparuBaTh IIpaBa, CBOOOAbI, 3aKOHHbBIE MHTEPECHI
aIMMHMCTPATUBHOTO MCTIIA (ITYHKT 3 yacTu 1 cTaTtbu
128, yactp 1 cratbu 208 KAC PD);

MMeeTCsI BCTyIMBIlIee B 3aKOHHYIO CUJTY pellleHue
CyZa, KOTOPbIM MPOBepeHa 3aKOHHOCTb TOTO e
HOPMAaTMBHOTI'O IIPaBOBOI'0 aKTa MJIM aKTa,
00/1a1aI01ero HOPMaTUBHBIMM CBOJCTBAMM, JIMOO
TO1 5Ke ero 4acTu, MOCKOJIbKY IIPU PacCCMOTPEHUM U
paspelieHny gea Cy He CBSI3aH OCHOBaHUSIMU U
JIIOBOIAMM, COAEPKAIIMMUCS B aIMUHUCTPATUBHOM
JMICKOBOM 3asIBJIEHUM, U BBISICHSIET 0OCTOSITE/IbCTBA,
MMeloIyie 3HaueHue 115 Jejia, B IOJIHOM 00beMe,
He3aBUCUMO OT YKa3aHMsI Ha HUX JUIlaMMU,
Y4acTBYIOIIMMU B fgese (4actb 7 cratby 213 KAC PO).
B ciydae Korpa akT Wiu 4acTb akTa, 3aKOHHOCTb
KOTOPBIX Y)Ke TIpOBepeHa CyJIoM, OCITapuBaloTCs
IPYTUMMM JIUIIAMU, TPeOOBAaHMSI KOTOPBIX OCHOBAHbI
Ha MHBIX IOBOMIAX, He 00CYKIABIIMXCS CYIOM I1epBOit
MHCTAHIIUU, B IPUHITUMU aAMUHUCTPATUBHOTO
JMICKOBOT'O 3asIBJIEHMS TaKKe JOJIKHO OBITh OTKA3aHO.
JlaHHbIE JOBOIbI MOTYT OBITh ITPUBEIEHbI STUMU
JUIIAMU TIPY 063KaJI0BaHUM PeIIeHus Cy1a B CY
KaccalMOHHOM WM HaA30pHOM MHCTAaHLIMU. BMecTe ¢
TeM CYyIbsl He BIIpaBe OTKa3aTb B IPUHSATUNA
aIMMHMCTPATUBHOTO MICKOBOT'O 3asIBJIEHUSI, €CJIN B






HEM YKa3aHbl MHbI€ OCHOBAHMS, ITO KOTOPbIM dKT UJIN
€ro 4acThb He MOTJIU ObITh MMpoBEepEHBI CYAOM,

MIPUHSBILINM pellieHue, BCTYIMBIIee B 3aKOHHYIO
Ccuiy (Hampumep, KOrfa Iocjie pacCMOTpPeHMs fena
M3MEHUJIOCh 3aKOHOIaTe/IbCTBO, HA COOTBETCTBMUE
KOTOPOMY IIPOBEPSUIMCh HOPMAaTUBHbIN [IPaBOBOM aKT
WJIM er0 YaCTb, HOPMaTUBHbINM IIPABOBO aKT MUJIN €ro
4yacTb npoBepsanuch CyaoM 10 MHTEeJIeKTyalbHbIM
MpaBaMm B YacCTH, OTHOCsILIelics K chepe
MHTeJIJIeKTYalIbHBIX IIpaB). B ciryyae, eciu perienue
CyZa 10 IpyroMy ey, KOTOPbIM OCllapyBaeMbli
IIPaBOBO1 aKT IIPM3HAH HeeCTBYIOL M, He
BCTYIIMJIO B 3aKOHHYIO CUITY, CYZ, PaCCMaTpUBAIOLIVIA
JleJio, BIIpaBe IIPUOCTaHOBUTD IIPOMU3BOLCTBO I10
HeMYy J10 BCTYIUIEHMS JAHHOIO pellleHMs B 3aKOHHYIO
cuity (myHKT 4 yactu 1 cratem 190 KAC P@, niyHKT 1
vactu 1 craten 143 AIIK PD);

Ha JeHb M01a4M 3asIBJIeHMs 00 OCIIapMBaHUU
HOPMAaTMBHOTO MPAaBOBOTO aKTa UM aKTa,
00/1aa011[eT0 HOPMaTUBHBIMM CBOICTBAMU,
OCIapMBaeMblil aKT UM €ro ocrapuBaeMbie
TIOJIOKeHMST TIPeKPaTUIu CBoe AeiicTBMe (ITYHKT 5
vyactu 1 ctateu 128, yacte 1 ctateyu 210 KAC PO,
yacTh 5 crateu 3 AITIK P®). 3auHTE pecoBaHHOE JINIIO
BIIpaBe OCIIOPUTH B CyZe B IIOpsIAKe,
npegycMoTpeHHoOM riaBamu 22 KAC P@, 24 ATIK PO,
pereHus, neiictBus (6e3meiicTBUE), OCHOBAHHbIE HA






TaKOM aKTe, TM60 06paTUTHCS B CYH, B TOPSIIKe
IPakIaHCKOTO CYAOIIPOM3BOJCTBA 32 3alUTOA
YaCTHOTO CyObEKTUBHOTO MpaBa Win 3a
OCBOOOXXIEHMEM OT COOTBETCTBYIOIIEI I0PUIMIECKON
00513aHHOCTH, TTOCTaBMUB BOIIPOC O HEIIPMMeHeHUU
TP pa3pelnieHuy Cropa JAaHHOTO aKTa UM €ro YacTu.
BMmecrTe c TeM yKkazaHHOe OCHOBaHMe [l 0TKa3a B
TIPUHSITUM 3asIBJIEHUST He TIPUMEHSIeTCS B CJTyvastX,
KOIJla HOpMaTMBHbIE TPABOBbIE aKThl, CPOK [ eV CTBUS
KOTOPBIX UCTEK, MPOJIODKAIOT MIPUMEHSIThCS K
ompeie/IeHHbIM BUIAM ITPABOOTHOIIEHUIA.

20. Hapyuienne TpeboBaHuit K opMe HOpMATUBHOTO
MPaBOBOT0 aKTa, MOPSIAKY ero OIyoaMKOBaHMUS UJIN
perucTpaium He SIBASIETCS OCHOBaHMEM [Jis1 OTKa3a B
TIPUHSITUM K TIPOU3BOJICTBY 3asIBJIEHUS 00
OCIliap¥BaHUM HOPMATMBHOTO ITPAaBOBOTO aKTa,
MOCKOJIbKY TaKO¥ aKT MOKEeT TPUMEHSIThCS U
HapyIaTh IpaBa, CBOOOAbI, 3aKOHHbIE MHTEPECHI
rpakmaH, opranm3anmii (dactpb 8 cratbeyu 213 KAC PO,
yacThb 5 ctatbu 3 AIIK PO).

21. Ucxons u3 mosioskeHuit yacteit 4 u 5 cratou 38
KAC PO kK agMMHUCTPATUBHBIM OTBETYMKAM 10
JIeyiaM 00 oCIiapMBaHUM HOPMAaTUBHBIX IIPABOBBIX
AKTOB OTHOCSITCSI OpraH rocygapCTBEHHOM BIACTH,
OpraH MeCTHOI'O CaMOYIIpaBJIeHMs, MHOM OpraH,
YIIOJTHOMOYEHHAasT OpraHu3anys, J10KHOCTHOE JIUII0,






IIpMHABIINE OCHapMBaeMbIVI aKT.

B He0OXOAMMBIX CTy4asix Cy[l BIIpaBe MPUBJIeUb K
Y4acTHIO B [iejie TaKKe BbICIlIee TOTKHOCTHOE JIULI0
cyobekTa Poccuiickoit @emepaiivy, 06HapomIOBaBIlee
OCIIapMBaeMblii aKT, IPUHATHIN IIPeLCTaBUTEIbHbIM
(3aKOHOIATEIbHBIM) OPTAHOM TOCYAaPCTBEHHOM!
ByIacTu cyobekTa Poccuiickoit ®enmepanym, m1b6o
IJIaBY MyHUIIMITAJIbBHOTO 00pa30BaHMsI,
MOAIMCABIIEro ¥ 06HAPOIOBABIIEr0 OCIIapUBAEMbIii
aKT, IIPUHSTHIN IPeICTaBUTEIbHBIM OPraHOM
MYHUILIUTIATBHOTO 06pa30oBaHMs.

22. I1oCcKOJIbKY 3aJ1ayeil CyIOonponu3BOACTBA IIPU
paccMOTpeHuM fej 06 ocrapuBaHMM HOPMATUBHbBIX
MPaBOBbIX aKTOB MJIM aKTOB, 06/1aAI0INX
HOPMaTUBHBIMM CBOICTBAMMU, SIBJISIETCS OOecIieueHe
CBOeBpeMeHHOI 1 3(pPeKTUBHOI 3al]UThI ITPAB HE
TOJIbKO aAMUHUCTPATUBHOTO UCTIIA, 3asIBUTEJIS, HO U
HeOollpeleIeHHOTO KPyTa JIUI, Ha KOTOPbIX
pacrpocTpaHseTcs AeiiCTBM/e OCIIapyMBaeMOro aKTa,
cyaM HY>XKHO o6paliaTh BHMMaHKe Ha (aKThI
YKJIOHEeH U [peJicTaBUTelell opraHa
rocyJapCcTBeHHO BIaCTH, OpraHa MeCTHOTO
CcaMOyTIpaBJ/IeHVs], UHOTO OpraHa, YIoJIHOMOYEeHHOM
OpraHu3aluu, JOKHOCTHOTO JINIA, TPUHSIBIINX
OCITapyBaeMblii aKkT, OT SIBKM B CyJleOHOe 3acefaHue.
B ciryuae HessBKM B cyzieOHOe 3acenaHne 6e3






YBaJKUTEJIbHBIX ITPUYNH JINII, ABKa KOTOPbIX
IIpr3HaHa CyaoM O6H38T€f[bHOI71, HEO6XOJII/IMO

00CYKIaTh BOIIPOC O BO3MOKHOCTM HAJIOXKEHMUST
mrpada B rmopsiake ¥ pasmMepe, yCTaHOBJIEHHBIX
cratbsimMu 122 n 123 KAC P®, rnaBoii 11 AIIK PO.

[Ipu aTOM (pakTaM HesIBKM B CcyzeOHOe 3acefiaHue, a
TaKke (haKTaM OTKa3a OT Jauy 0O0bSICHEHMI 110
CYIIECTBY JieJia MOKET ObITh JJaHa COOTBETCTBYIOIIAsT
OLIeHKA KaK CyJ0M I1epBOil MHCTAaHLIVIN, TaK U CYL0M
arneuISIMOHHON MHCTAHIIUM, B YaCTHOCTU, IPU
00CyskKIeHUM BOIIPOCOB O MpeCTaBIeHU HOBBIX
IIOKa3aTebCTB, a TAKKe IIPU paCCMOTPEHUN Iefia
CYy0OM KaCCalMOHHOM MJIM HAZ30PHOM MHCTAHIIUN
(cratpsa 200, yacTe 6 ctaTby 213, yacTp 2 cratby 308
KAC PO, cratbsa 188.1, yactb 3 cratbu 194 AIIK PD).

23. B nensax paspelieHus: BOIIPOCOB, CBSI3aHHBIX C
YCTAHOBJIEHMEM U TOJKOBAHMEM COAEPsKaHMUS
TII0JI0KeHUI HOPMAaTUBHOI'O IIPAaBOBOT0 aKTa UIN
akTa, 06J1a7jalo0lero HOpMaTMBHBIMY CBOVICTBAMY,
HOPM MHOCTPAHHOTO IIPaBa, TEXHUYECKUX HOPM, CY[I
BIIpaBe IMpUBJeYb K yI4aCTUIO B Jiejie CrielaanucTa
(uactb 2 ctatby 50 KAC P®, crathsa 54, yacTs 1
cratby 87.1 ATIK P®). Cyz 110 MHTEIEKTYaJIbHbIM
IIpaBaM BIIpaBe B 3TUX LIeJISIX TAK)Ke HAlPaBUTh
3arpoc (dyacth 1.1 crateu 16 ATIK PO).






B CJIydasx oCriapMBaHMSI HOPMATUBHBIX ITPABOBBIX
dKTOB ITI0O BOIIpOCaM peain3dalinumn I/136I/IpaTEIIbeIX

MpaB 1 MpaBa Ha yyacTue B pedpepeHayMe rpaskaaH
Poccuiickoit @enepatyy Cyn BIpaBe IIPUBJIEYb
[leHTpasbHYIO M30MpaTETbHYI0 KOMUCCUIO
Poccuiickoit @emepaiiu K y4acTHUIO B feJie s Jaun
3akoueHus (4acthb 7 cratoy 243 KAC POD).

[Ipu aTOM CIemyeT MMETh B BUAY, UTO Cy[, He CBSI3aH
copep>kaHMeM KOHCY/IbTallMM CIIelaancTa,
3aKIoueHms LleHTpanbHOM M306MpaTeTbHOI
komuccuu Poccniickoit @emepanyt 0 TOJKOBAaHUN
TOJIOKEHUI COOTBETCTBYIOIIEr0 aKTa U B X0Oie
TIPUHSITUS pellleHus 10 AeTy CaMOCTOSITe/IbHO
orpezesisieT HOpMbI IIpaBa, MojJiexaniyue
MIPMMEeHEeHUIO B TAaHHOM [eJie, yCTaHaB/IMBaeT IipaBa
1 00SI3aHHOCTM JIUII, YYaCTBYIONMX B Jlesie (CTaThs
178 KAC P®, cratbs 168 AIIK POD).

24. B cooTBeTcTBUM € 4acThio 8 cTtaThy 194 AIIK PO
OTKa3 3aMHTEePEeCOBAHHOTO JINIa, 00PaTUBILErocs B
Cy/[i, T10 MHTeJIJIEKTYa/IbHBIM ITpaBaM C 3asiBJieHMeM 00
OCIlapMBaHUM HOPMATMBHOTO IIPaBOBOTO aKkTa, OT
CBOEro TpeboBaHMs, IpU3HaAHME TPeOOBAHMS
OpraHOM WJIM JIUIIOM, KOTOPbIE IIPUHSIIN
oCIlapyBaeMblii aKT, He MPeNsITCTBYIOT
pPacCMOTPEHMIO CYZIOM fieJia MO CYIIeCTBY.






[Tpu npuMeHeHUM AAaHHO HOpMBI CyIy 10
MHTEJUIEKTyaIbHbIM ITpaBaM HEOOX0IMMO

YUUTBIBATH, UTO IIPM OTKAa3e JIMIia, 0OPaTUBIIETrOCs B
CyII C 3asiBieHreM 00 ocriapyMBaHUM HOPMATUBHOTO
MpaBOBOTO aKTa, OT CBOEro TpeboBaHUS
MPOM3BOJICTBO I10 ey MOXET ObITh IIPEKpaIleHo, 3a
UCK/IIOUEeHUEM CTy4aeB, eCcjiv O paCCMOTpeHun Aeia
10 CYIIeCTBY XO1aTaliCTBYeT MHOE YUYaCTBYIOIEe B
Jlesie JINLI0 B CBSI3U C TEM, UTO OCIIapMBAEMbIM aKTOM
HapyIIaTCcs ero ImpaBa B cepe MaTeHTHBIX ITPaB U
IpaB Ha CeJIEKIIMOHHBIE NOCTUKEHMS, TIpaBa Ha
TOTIOJIOT UM MHTETPaJbHbIX MUKPOCXEM, TIpaBa Ha
CeKpeThl IIPOM3BOICTBA (HOY-Xay), [IpaBa Ha CpeiCTBa
MHIVBUAYyAIN3ALUUN IOPUANYECKUX JIUL, TOBAPOB,
paboT, YCIYT U NIPeaNpUITHii, TIpaBa UCIIOJIb30BaHUS
pe3yJIbTaTOB MHTE/UIEKTYQIbHO AesSTeJIbHOCTU B
CcoCTaBe eIMHOI TeEXHOJOTUMN.

Ecau Cyp 110 MHTe/IeKTyaJbHbIM IIpaBaM IpeKpaTui
MMPOM3BOACTBO TI0 JIeJIy B CBSI3U C OTKa30M
3aMHTEpPEeCOBAHHOTIO JINIIA OT 3asiBJIeHUs (ITYHKT 4
yactu 1 cratey 150, yacth 8 cratby 194 AIIK PD),
orpeneneHue o rpeKkpalieHn Mpou3BOACTBA 110
Jley He SBJISIeTCSI, IO CMBICITY 4acTu 7 ctaTbu 194
ATIK PO, ocHOBaHMeM [Jisl TIpeKpalleH s
TPOM3BO/ICTBA 10 JIeJTy Ipy 0OpalleHNy IPYToTo
JIUIIA C 3asIBJIeHMEeM 00 OCIlapyBaHUM 3TOTO Ke
HOPMAaTUBHOTO ITPaBOBOT0 aKTa, TOCKOJIbKY






OCHapI/IBaeMbIﬁ aKT He ObIT IMPpOBEPEH I10 CYLTECTBY
Ha COOTBETCTBME HOPMATUBHOMY IIPABOBOMY aKTy

60JIbIlIei IOPUIAMNUECKON CUJTBI.

25. IIpu paccMoTpennu enia 06 ocriapMBaHUU
HOPMAaTMBHOI'O IIPaBOBOI'0 aKTa MM aKTa,
obazaoIlero HOpMaTUBHBIMM CBOMCTBAMMU, CYL
BBISICHSIET, HapYIlIeHbI Ji ITpaBa, CBOOObI U
3aKOHHbIE MHTepeChl aIMUHUCTPATUBHOTO UCTLIA,
3agBUTeJIs, UMes B BULY TO, UTO IIPOU3BOACTBO 110
JleJly IOJJIESKUT IpeKpallleH NI, eC/Iy B XOe ero
paccMoTpeHus1 6yzieT yCTaHOBIEHO, UTO
OCIIapMBaeMblii akT YTPaTUJI CUITy, OTMEHEeH UJIN
M3MeHEeH U IepecTasl 3aTparuBaTh IIpaBa, CBOOOABI U
3aKOHHbIe MHTepeChl YKa3aHHOrO JIN1LA, B YaCTHOCTHU,
€CJI CyJ, YCTAHOBUT, YTO HOPMAaTUBHBIN IIPaBOBO1
aKT He IIPUMEeHSJICA K aMUHUCTPATUBHOMY UCTLY,
3asiBUTEJII0, OTCYTCTBYIOT HapylLleHue UK yrpo3a
HapylieHus Mpas, CBOOO, ¥ 3aKOHHBIX MHTEPECOB
aIMMHMCTPATUBHOTO UCTLA, 3asIBUTEIS.

BMmecTe ¢ TeM B ciiyyasix, KOrja ocriapyBaeMblit
HOPMATUBHBI IIPAaBOBOI aKT 0 IPUHATUS CYL0M
pelleHys B YCTAaHOBJIIEHHOM IIOpsIIKe OTMEHeH, a
TaKKe KOrJa [eicTBye ero npekpaTuioch,
MIPOU3BO/ICTBO 10 ey He MOKeT ObITh IpeKpalieHo,
eI B TIepUOJ, IeVICTBYS TAKOTO aKTa ObLIN
HapylIeHbl IpaBa ¥ 3aKOHHbIE MHTEePeChl






AIMVWHUCTPATUBHOTIO MCTLIA, 3aIBUTEJIA, HY6J'II/ILIHbIe
MHTepeChbl WIN IIpaBa " (I/IJII/I) 3aKOHHbI€ MHTEpeChl

IrpakIaH, OpraHu3aluii, MHbIX JUIL (4aCTb 2 CTAThU
194, myHkKT 1 vactu 8, yactpb 11 crarem 213, myHKT 1
yacTtu 2 ctatby 214 KAC PO, yacTb 5 cratbu 3 ATTIK
PD).

26. B ciydae eciu B IIpouiecce pacCMOTPeHMs era
ocIiapuBaeMbli HOPMAaTUBHBIN [IPaBOBOI aKT
M3MEHEH, OTMEHEeH W YTPaTUJl CUIIy Y IIPUHAT
MHOV HOPMaTUBHbIN IIPaBOBOI aKT, aHJIOTUYHBIM
00pa3oM persiaMeHTUPYIOIIN IPaBOOTHOIIEH NS, B
CBSI3U C PEryIMpoBaHMeM KOTOPBIX IOJAHO
3asiBJieHMe 06 ocrapyMBaHUM HOPMATUBHOTO
IIPaBOBOTO aKTa, aAMUHUCTPATUBHBIN UCTELl,
3asiBUTeJIb BIIpaBe YTOUHUTD 3asIBJIeHHbIE
TpeboBaHMSI.

27. B ciydae ocmapyuBaHMS IMOJIOKEHUN
HOPMAaTMBHOTIO MMPaBOBOTO aKTa, KOTOPbIMU BHOCSITCS
M3MeHeHMs B ITOJI0KeHUSI APYTOr0 HOPMATUBHOTO
MPaBOBOTO aKTa (Jajiee - OCHOBHbIe HOPMAaTUBHbIE
TOJIOKEeHMST), CY[I BIIpaBe MpeAioXUTh
aIMMHMCTPATMBHOMY MCTIlY, 3asIBUTEJII0 YTOUHUTD
3asiBieHHbIe TpeboBaHMs. Eciu mocie Takoro
YTOUYHEHUS CTAHET SICHBIM, YTO aiMUHUCTPATUBHbIN
UCTell, 3asIBUTeJIb OCIIapyBaeT MOJI0XKEeHUS
HOPMaTMBHOTIO MPAaBOBOTO aKTa, KOTOPBIMU BHOCSITCS






M3MEHEHNA B OCHOBHbI€ HOpPMATVMBHbIE ITOJIOJKEHM S,
HO He oCIlapMBaeT CaMM OCHOBHbIE€ HOPDMAaTVBHbIE

MOJIOKEeHMSI, Cy[I IPOBepsieT 3aKOHHOCTh MOJI0XKEHMIA,
BHOCSIIIMX M3MEeHEeHMs B OCHOBHbIe HOpDMAaTUBHbIE
rojiokeHust (dacthb 7 cratbyu 213 KAC PO, yactu 4, 5
cratby 194 AIIK PO).

B ciyyae korja nocjie yTOYHeHUS 3asBI€HHbIX
TpeboBaHMIT OyAeT YCTAHOBJIEHO, UTO
aIMMUHUCTPATUBHBIN UCTELl, 3asIBUTEIb OCIIapMBaeT
OCHOBHbI€ HOpMAaTUBHbIE MOJOXXEHMS B
orpenesieHHOV pefdakiyu, Cyll pacCMaTpUBaeT
3asBjIeHMe 00 ocrmapMBaHUM HOPMATUBHOTO
IIPaBOBOTO aKTa Kak TpeboBaHMe 06 OcrapuBaHUM
OCHOBHbBIX HOPMAaTUBHbIX ITOJIOKEHUI B
COOTBETCTBYIOIIEN pelaKIun.

Ecnut vHOe He yKa3aHOo B pe30/II0TYBHOM 4acTH
peleHus CyLa, TO IpMU3HaHUE CyL0M
HeJle/CTBYIOLIVMY OCHOBHBIX HOPMaTUBHbBIX
II0JIOKeHMI O3HavaeT IIpM3HaHye HeeiCTBY MU
I10JIOKeHMI HOPMATUBHBIX IIPABOBLIX aKTOB,
KOTOPBIMM B OCHOBHbIE HOPMAaTUBHbIE [TOJI0KEeHUS
BHeCeHbI M3MeHeHUs U (MIK) SOTIOTHEeHUS.

28. [Ipu mpoBepKe COOJII0IeHMS] KOMITe TEHIUN
OPraHOM WJIM JIO/DKHOCTHBIM JIMIIOM, ITPUHSIBIIMM
HOPMAaTUBHBII ITPaBOBOI1 aKT, Cy/I BBISICHSIET,






OTHOCATCA JI1 BOIIPOCHI, YPETryJIMPOBAHHbIE B
OCIIapMBaeMOM aKTe MJIN €ro 4aCTUu, K IIpeaMeTy

BeneHus Poccuiickoit @enepaniu, MOJTHOMOUYUSIM
Poccuiickoit ®enepauyt Uiy MOJTHOMOYMSIM
cyobekToB Poccuiickoit @emepaliuu 1o rnpeameram
COBMECTHOTO BeJleHMs], K BeJIeHII0 CYyObeKTOB
Poccuiickoit @enmepaiiy uin K BOIpocam MeCTHOTO
3HavyeHus1. [Ipu 3TOM ceiyeT MMeThb B BUTY, UYTO
3aKOHOAATeNb cyobekTa Poccuitckoit demepanim 1mo
BOIIPOCAM COBMECTHOTO BefeHus1 Poccniickoin
denepaliiu 1 ee CyObEKTOB BIIPaBe CAMOCTOSITETbHO
OCYILeCTBJISITh TPABOBOE PeryapoBaHye Npu
OTCYTCTBUM COOTBETCTBYIOIETO PeTryJIMpPOBaHMs Ha
(dbeneparbHOM ypOBHe.

B yka3aHHBIX CJTyyasix Cyqy He0OXOAMMO MPOBEPSITh,
TIPUHSATHI JIY OCIIapMBaeMblil aKT W/ ero 4acThb B
npezenax ycMoTpeHus cyobekTa Poccuiickoii
®depepauyiy, IpesoCTaBIeHHOIO eMy IIPU pelleHUu
BOIIPOCOB, OTHECEHHBIX K COBMECTHOMY BeJIeHUI0
Poccuiickoit ®emepanumu 1 ee CyobeKTOB.

[IpoBepss mosiHOMOUYMS OpraHa (4O/KHOCTHOIO
1), He06X0AMMO, B YACTHOCTY, YUUTHIBATD
clepnymwolee:

a) CyZIbl He BIIpaBe 00CyKAaTh BOIIPOC O
11eJ1eCO00pa3HOCTY MPUHSITUSI OPTaHOM MU






JOJDKHOCTHBIM JIMIIOM OCIIapMBaeMOTI'O aKTa,
ITOCKOJIBKY 3TO OTHOCUTCA K VUCKJTIOUUTEJbHOM’

KOMITeTEeHILIMM OPTaHOB IOCyAapCTBEHHOI BIAaCTU
Poccuiickoitr ®enepaninn, ee CyobeKTOB, OPTaHOB
MeCTHOTO CaMOyTIpaBeHMUs U UX JO/DKHOCTHBIX JINIL;

6) 001IMe IPUHIUITEI pa3TPaHUYEHMST TIOJTHOMOUMIL
Mexay pemepaabHbBIMM OpraHaMM roCcyIapCTBEHHOM
BJIACTY M OpraHaMM rocyJapCTBEHHOI BIaCcTu
cyobekToB Poccuiickoit @emepaliny 3aKperieHbl B
craTtbiax 71 - 73 Koncturyunm Poccuitckoin
Oenepanyu, cTaThsx 1, 26.1, 26.3, 26.3-1
denmepabHOTO 3aKOHA OT 6 OKTSIOpS 1999 roma N
184-®3 "06 06U MX MTPUHIUIIAX OPraHU3aLUN
3aKOHOJaTeIbHBIX (IIPeCTaBUTEeNbHbIX) U
MUCTIOJIHUTETbHBIX OPTaHOB TOCYaPCTBEHHOJ BJIACTHU
cyobexToB Poccuiickoit @emepaliun”, BOIIPOCHI
MeCTHOTO 3HaueHus - B 17iaBe 3 DenepasbHOTO
3aKoHa oT 6 okTs16ps 2003 roga N 131-D3 "O6 obmux
MIPUHIIUIIAX OpTaHU3aL UM MeCTHOTO
caMmoymnpanyieHus B Poccuiickoit @egepatinn’;

B) OpraHbl TOCYyIapCTBEHHOJ BJIaCTY CYyOEKTOB
Poccuiickoit @enepaiiiy He BIipaBe peryjanpoBaTh
OTHOILIEHMS [0 BOIIPOCAM COBMECTHOI'O BeeHM s
Poccuiickoit ®epepatunm u cyobekToB Poccuiickoi
®enepanivin, CBSI3aHHbBIE C BUIAMMU JESTEIbHOCTH,
JINLIEH3MPOBAHME KOTOPBIX OCYIECTBIISETCS






(dbenepasbHBIM OPraHOM MUCIOJHUTETHHO BJACTU B
cooTBeTCTBUM C DeiepalbHbBIM 3aKOHOM OT 4 Mas

2011 roma N 99-®3 "O nuLeH3MPOBAHMUM OTIOEIbHBIX
BUJOB IeITeIbHOCTI", 3a UCKIIOUEHMEM C/IyUaes,
MpeyCMOTPEHHBIX e/lepaJbHbIMM 3aKOHAMM;

r') HOpMaTUBHBIMM ITPABOBBIMU aKTaMM CYObEKTOB
Poccuiickoit @enepanym He MOTYT YCTaHABIMBATbHCS
CaHKUMM (Mepbl OTBETCTBEHHOCTM) 32 HApyIIEeHUS
HaJIOTOBOT'0 3aKOHOATe/IbCTBA (MMOAITYHKT 6 ITyHKTa
2 cratby 1 HanmoroBoro kogekca Poccuiickoii
Qenmepauun);

I) cyobekTsl Poccuiickoit @enepaiiivi MOTYT
rnpenycMaTpuBaTh CAaHKUMM B 3aKOHAX,
periaMmeHTUPYIOIIMX OTBETCTBEHHOCTD 3a
aIMMHMCTPATUBHbIE IPAaBOHAPYIIEHNS,
MIPUMHUMAaEMbIX B TIpefeax UX KOMIIeTeHIUU, TO eCTb
10 BOTIpOcaM, He uMeloium derepajibHOTO
3HaueHUs U (WIN) He yperyJIMpOBaHHbIM Ha
denepanbHOM ypoBHe (ctatby 1.3, 1.3.1 Konmekca
Poccuiickoit ®emepanyy 06 afMUHUCTPATUBHbBIX
IpaBOHApyLIeHUsX);

€) HOPMaTUBHBIMM [TPABOBBIMM aKTaMM OPraHOB
MEeCTHOTO CAaMOYIIpaBAeHUS VJIU JOJIKHOCTHBIX JINI]
He MOKeT ObITh IIPeyCMOTPeHa KaKkasi-mbo
OTBETCTBEHHOCTb 3a X HEUCITOMHeHMe (CAaHKIMS KaK






Mepa MpUHYKAeHus). Takas OTBETCTBEHHOCTD
perynupyetcs GegepaabHbIMU 3aKOHAMU U

3aKOHaMM cy6beKTOB Poccuiickoit emepanyn.

Ecnu cymom 6yeT ycTaHOB/IEHO, UYTO OCITapUBaeMblif
aKT WIN eT0 YacTh MPUHSITHI 10 BOMPOCY, KOTOPBI He
MOT OBbITb YperyJaMpoBaH HOPMaTUBHBIM ITPABOBbIM
aKTOM J@aHHOTO YPOBHSI, UJIU IPUHSITHI C
HapylieHreM IMOJTHOMOYMIT opraHa, U3/1aBIliero 3TOT
aKT, TO OCIIapMBaeMblil aKT UK ero 4acThb
MPU3HAIOTCS HeJeliCTBYIOUMMMA.

Paspeiirast BOpoc 0 CO6JII0AeHUY OPTaHOM MU
IOJKHOCTHBIM JIMI[OM KOMITIETE@HLIVM TIPU U3 TaHUU
OCITap¥BaeMOro HOPMaTUBHOIO IIPABOBOIO aKTa,
CJieyeT YUYUThIBATh, YTO BOCIIPOM3BEIEHE B ITOM
aKTe I0JIOKEeHMI HOPMAaTUBHOTO IIPaBOBOIO aKTa,
MMEIOILero OOJIbIIYIO I0PUINUECKYIO CHMITY, CAMO 10
cebe He CBUIETENbCTBYET O HE3aKOHHOCTHU
OCIapMBaeMoOro aKTa.

29. IIpu IpoBepKe COOJII0IeHS OPSIAKA TPUHSI TS
OCIIap¥BaeMOro HOpMaTMBHOTO MPAaBOBOTO aKTa CY[,
BBISICHSIET, COOJTIOJIEHBI JIU CYILleCTBEHHbIE
TMOJIOKeHMSI HOPMATUBHOTO ITPaBOBOIO aKTa,
peryaupylolue npoieaypy NpuHITUS aKTOB
IaHHOTrO Buaa. [Ipy 3TOM HaJJIeXXUT MMETh B BUIY,
YTO MOJIOXKEeHMSI HOpMaTUBHOTO IMPaBOBOTO aKTa,






periiaMeHTUpYyIoline ,IlaHHbIﬁ MMopsaaoK, He MOTYT
IIPOTUBOPEUYNTD ITOJIOKEHNMAM HOPMAaTMBHOTI'O

MPaBOBOTO aKTa, MUMEIOIEro OOJIBIIYIO I0PUINYECKYIO
CUITY, PETYUPYIOLIVM 3TH K€ TIPOoIeAypPHbIe
BoIpockl. Harpumep, He MOXKeT ObITh MpU3HAH
3aKOHHBIM OCIIapMBaeMblii HOPMaTUBHBIN ITPaBOBOI
aKT B CJTydyastx, KOTAa:

Mpolieypa MpUHSITHUS 3aKOHa cy6bekTa Poccuiickoii
®enepaly IPOTUBOPEUNT YaCTU 2 CTATbU 7
denepasibHOTO 3aKOHA OT 6 OKTsI6pst 1999 roga N
184-®3 "06 061X MPUHIIUIIAX OPTaHM3AIIUN
3aKOHOJATeJbHBIX (MMPeCTaBUTENbHbIX) U
MUCIIOJTHUTEIbHBIX OPTaHOB rOCyAapCTBEHHOM BJIaCTU
cyobekToB Poccuiickoit ®emepanyn’;

HOPMAaTMBHBII IIPaBOBOI aKT MPeACTaBUTEIbHOIO
OpraHa MYHUIIMIIAJIbHOTO 00pa30BaHMsI IPUHSIT HA
3aceJaHMM 3TOTO OpraHa, IpaBOMOYHOIO B
COOTBETCTBMM C YCTAaBOM JAaHHOTO MYHUIIUIIAJILHOTO
0o0pasoBaHMs, €CJIM Ha 3acelaHUM IIPUCYTCTBOBAJIO
MeHee 50 IIPOIIeHTOB OT YMc/ia M30paHHbIX
IenyTaToB (cTaThs 35 @emepasbHOTO 3aKOHA OT 6
okTsi6pst 2003 roma N 131-®3 "O6 06IMX IPUHIIMITAX
OopraHmsalyy MeCTHOTO CAaMOYIIpaB/ieHUs B
Poccuiickoit ®enepauun’”).

30. BoIsicHSIST BOITPOC O COOJTI0Ie HMM TTPaBUT






BBeJIeHU B JeliCTBUE OocCIiapmuBaeMoro
HOPMATHMBHOTIO IIPpaBOBOTI'O aKTa, HEO6XO,H,I/IMO

MIPOBEPSITh, COOJTIOIEH JIV TTOPSITOK €TI0
rocyIapCTBEHHOM perucrpauum (ecim
rocyapCTBeHHas perucTpanusi JAaHHOTO aKTa
MpegycMOTpeHa 3aKOHOIaTe/IbCTBOM),
OIyOJIMKOBAHMS M BCTYIVIEHUS B CUJTY.

[Ipu 3TOM ClegyeT YYUThIBATh, YTO BKIIOUEHME
HOPMAaTMBHBIX ITPABOBBIX aKTOB B (heepabHbIii
perucTp HOpMaTUBHBIX ITPABOBBIX aKTOB CYO'bEKTOB
Poccuiickoit @enmepaiiyiy BbIIIOJTHSIET YUETHYIO
(YHKIMIO, He SIBJSIETCS TOCYAAPCTBEHHOI
perucTpaimein 1 ycaoBueM UX BCTYIUIEHUS B CUJTY.
CnemoBaTeIbHO, HECOOI0IeHMe TPeOOBaHMIi O
BK/IIOUEHMM aKTa B YKa3aHHbII PETUCTP He MOKET
CIY>XKUTbh OCHOBaHMEM JJ1s1 IPU3HAHUS aKTa
HeJleliCTBYIOIIV M.

31. IIpoBepsist cOOI0OIeHME TIOPSIIKA OITYOJIMKOBAHMS
HOPMAaTMUBHOTO IIPaBOBOTO aKTa, HEOGXOAVIMO
YUUTBIBATH CAeayIolIee.

B cooTBeTcTBUM € YacThio 3 cTaThy 15 KoHCTUTYLIMK
Poccuiickoit ®epepatiyy 1r00ble HOPMAaTUBHbIE
IpaBOBbIE aKThl, 3aTparMBaloliye IpaBa, CBOOOIbI U
00513aHHOCTY YeJI0BeKa U rpakJaaHnHa, He MOTYT
TIPUMEHSIThCS, €CJIY OHU He OIyOIMKOBaHbI






oUIIMAIbHO 1) BCeOOIero CBeaeHMs.

B ciiyuae eciiut 3akoHOAaTe/IbCTBOM Poccuiickoin
depnepaluuy rpesycMOTPEHO 00s13aTeIbHOe
Omnyb/IMKOBaHMe HOPMATUBHOTO MIPABOBOTO aKTa U B
CpeACcTBe MaccoBOi MHPopMaLy (B HECKOIbKUX
CpeACcTBaxX MaccoBoii MHbOpMaIuu), 1 Ha
"OduLManbHOM MHTEpPHEeT-TI0pTaJle TPaBOBOJA
mHpopmaiun”, obuIKaIbHBIM OITy6IMKOBaHMEM
aKTa cjelyeT IpM3HaBaTh €ro epBoe pa3MelleHue B
OJTHOM M3 TIPeAYCMOTPEHHBIX MECT OITyOIMKOBAHMS.

YuuThiBas, 4TO 1e/1bI0 0DUIMATLHOTO
OMy6IMKOBaHMSI HOPMAaTUMBHOTO ITPAaBOBOI'0 aKTa
SIBJISIETCST 06ecreueHe BO3MOXKHOCTM O3HAKOMUTHCS
C cozepskaHMeM 9TOTO aKTa TeM JIMIlaM, IIpaBa 1
cBOGO/IBI KOTOPHIX OH 3aTparuBaeT, B
UCKTIOUUTETbHBIX CYYasx MPU OTCYTCTBUU B
ITyOJIMIHOM 00pa30BaHMM ITEPUOINIECKOTO U3TaHNS,
OCYIIECTBJISTIONIEro oQuiMagbHOe OIy0JIMKOBaHME
HOPMAaTUBHBIX ITPAaBOBbIX aKTOB, IPMHMMAEMBIX B
9TOM IyO6aMYHOM 06pa30BaHMM, U TIPU
OMyOIMKOBAaHMM OCTIAPMBAEMOTO aKTa B MHOM
MevYaTHOM M3JaHuM IM60 06HAPOJOBAHMM aKTa
(HampuMep, B MOPSIKE, IPeTyCMOTPEHHOM
yupenauTeaIbHbIMY JOKYMEHTaMM IyOJIMUHOTO
06pa3oBaHMs) HEOOXOMMO MTPOBEPSTH, ObLIA JIU
obecrieueHa HaceJeHUIO MyOJMUHOTO 00pa30BaHUs U






MHBIM JIM11aM, UYbJ IIpaBa " CBO60,E[bI 3aTparmBaeT
HpMHHTbIﬁ dKT, BOSMOXXHOCTb O3HAKOMMTLCS C €ro

conmepskanmeM. Eciiu Takast BO3MOXKHOCTb ObLia
obecrieueHa, IMOPSIIOK OIMYOJIMKOBaHMS
HOPMAaTMBHOTIO IIPABOBOTO aKTa He MOKeT
MIPM3HABATHCSI HAPYIIEHHBIM 110 MOTUBY
OIyOJIMKOBAHMS He B TOM ITeYaTHOM U3IaHUM JTMOO
JIOBEIeHMS ero [0 CBeJeHNsI HaceJeHNsI B MHOM
TopsiaKe.

B ToM ciydae, Korga HOpMaTUBHBI [IPaBOBOM aKT
ObLT OITYOJMKOBAH He MIOJTHOCTHIO (HarpuMep, 6e3
TIPUJIOSKEHMIA) U OCITapMBaeTCs TOJIbKO B TOM UacTH,
KOTOpast 6bu1a obULIMaTbHO OMYOJIMKOBAHA, TTOPSIAOK
OTMyOIMKOBAHMS HE MOXKET IMPU3HABAThCS
HapyIlIeHHbIM 110 MOTUBY OITYOJIMKOBaHUS
HOPMAaTMBHOTO ITPABOBOTO aKTa He B ITOJTHOM
obbeme.

32. IIpoBepsis cobmomeHne Tpe6oBaHMi K
rOCYIapCTBEHHOI PErMCTPaLy HOPMATUBHOTO
IIPaBOBOTI'0 aKTa, CJIeAyeT BISICHSITh, MUMEeTCs JIn
pelieHue 0 TOCYyIapCTBEeHHO perucTpanym JaHHOTO
HOPMAaTMBHOTI'O ITPABOBOTO aKTa U MPUHSTO JIM OHO
YIOJTHOMOYEHHBIM Ha TO OPTaHOM B YCTAHOBJIEHHOM
ropsiike.

B cuny niynukra 13 cratbeu 20 @efepanbHOro 3akoHa






oT 12 utous 2002 roga N 67-®3 "O6 0CHOBHBIX
rapaHTUsIX M36MpaTebHbIX IIPaB U IMpaBa Ha ydyacTue

B pedepenayme rpaxkaad Poccuiickoit ®eneparym”
HOpPMaTMBHbBIE TTPABOBbIE aKThI M30MPaTeNTbHBIX
KOMMCCHIA He TTofjiexkaT rocyiapCTBeHHOI
perucTpaium.

33. IIpoBepsist cOOI0IeHME TIOPSIIKA BCTYIUIEHMS B
CUJIy HOpPMATUBHOTO MPaBOBOTO aKTa,
3aTparmMBarolero rnpasa 1 CBOOOIbI
aJIMMHUCTPATUBHOTO MCTIIA, 3asIBUTEJISI, HEOOXOIMMO
yCTaHaBJIMBATh AATY OQUIMATBHOTO OMyOIMKOBAHMS
(o6HapoAOBaHMs) ITOTO aKTa ¥ MPUHUMATH BO
BHMMAaHMeE, YTO B OTIE/IbHbBIX CIyUYasIX 1aTa
BCTYIJIEHMS aKTa B CWJTY JOJDKHA OBITh OTpeziesieHa C
YU4eTOM MpaBui, IPeyCMOTPEHHbBIX MHbIMU
HOPMAaTUBHBIMMU IIPABOBbIMU aKTaMU.

Eciiv B camOM HOpMaTUBHOM ITPaBOBOM aKTe
yCTaHOBJIEHA JlaTa BCTYIUIEHMSI €T0 B CUITY, HO B
OTHOIIIEHY HOPMATUBHBIX IPABOBBIX aKTOB,
peryamMpylonux AaHHbI BUJ, 06IeCTBEHHbBIX
OTHOIIIEHNA, TIPEeTyCMOTPEHBI CIiel[MaabHble TTpaBuIa
BCTYIUIEHUS UX B CUJTY (B YaCTHOCTU, B OTHOIIIE HUY
aKTOB HaJIOTOBOT'0, TAMOKEHHOTO
3aKOHOIaTe/IbCTBA), C/IeIyeT MIPOBePsSITh COOMI0IeHe
9TUX TIPABWI IIPU OTpeeieHNM AAThl BCTYTUIEHUS B
CUJTY OocllapuBaeMoro akta. Hampumep, mopsiiox






BCTYIVIEHMS B CMJTY HOpDMATUBHOTI'O IIPAaBOBOTI'O AKTa,
IIPUMHATOIO 3aKOHOAaTe/JIbHbIM (HPEI[CTaBI/ITeIIbeIM)

opraHoMm cybbekTa Poccuiickoir ®epepanyn,
BBOZSIIETO PETMOHATbHBIN HAJIOT, HEOOXOIMMO
MpU3HaBaTh HaPYILI€HHbIM, €CJIM TaKO¥ aKT BCTYIINII
B CMJTy paHee 1 STHBaps roja, ceayioliero 3a ronom
TIPUHSITUSI aKTa, ¥ paHee OJTHOTO Mecsi1ia CO JHSI ero
obulMaNIbHOTO OMyOIMKOBaHMS, TOCKOIbKY B
JaHHOM CJIyJae He ObUIM COOJII0IEeHbI CIIeIaIbHbIe
MpaBuia BCTYIJIEHUS B CUJTY aKTOB
3aKOHOZATeIbCTBA O HAJIOTaX, YCTAaHOBJIE€HHbIE
ab3alleM yeTBepTHIM NMYHKTA 1 craThy 5 Hajmorosoro
kogmekca Poccuiickoit @enepanim.

34. Eciu cymoM GyieT yCTaHOBJIEHO, UTO
oCIlapMBaeMblii aKT IIPUHST B IIpeAesax MoJTHOMOUMIL
opraHa Wiy JOJKHOCTHOTO JIMIIA C COOJTI0IeHeM
TpeboBaHMIT 3aKOHOIATe/IbCTBA K hopMe
HOPMAaTUBHOTO IIPaBOBOT0 aKTa, MOPSIAKY MIPUHSITUS
¥ BBeJIeHUSI €T0 B JIelicTBUe, Cyy CleayeT
MIPOBEPUTD, COOTBETCTBYET JIM COAEepsKaHe aKTa UJIn
€ro 4aCT¥ HOpMaTUBHBIM IIPaBOBbIM aKTaM,
MMEIONIMM OOJIBIIYIO O PUINYECKYIO CUITY.

[TockosnbKy corimacHo yactu 7 cratbu 213 KAC PO,
yactu 5 ctateu 194 ATIK PO cyp He cBsizaH
OCHOBAHUSIMU U TOBOAAMU, COAEPKALUMMUCS B
3asiBJIeHUM 06 ocriapyMBaHUM HOPMATMBHOTO






IIpaBOBOTI'0 aKTa,  BbIACHAET O6CTOHTeHbCTBa,
nMemrne 3HaueHmne aJjisd gejid, B IIOJIHOM 06'beme,

ocCriapMBaeMblit aKT UJIM €T0 YacCThb MofJjiexaT
MpOBepKe Ha NMpegMeT COOTBETCTBMUS He TOIbKO
HOpPMaTMBHBIM MIPABOBbIM aKTaM, YKa3aHHbIM B
aJIMUHUCTPATUBHOM MCKOBOM 3asiBJIeHUM,
3asiBJIeHUM, HO U APYTMM HOPMAaTUBHBIM IMPAaBOBbIM
aKkTaMm, peryaupyoium JaHHble OTHOLIeHUS U
MMeION M OOJTBIIYIO O PUANYECKYIO CUITY.

35. [IpoBepsist cofiepskaHue OCapuBaeMoro akTa MUin
€ro 4acTy, HeoOX0JMMO TaKKe BBISICHSTh, SIBJISIETCS
JI OHO ompepde/ieHHbIM. Ec/iu ocriapuBaeMblii akT
WJIM €T0 YacCTh BbI3bIBAIOT HEOJHO3HAUHOE
TOJIKOBAHME, OCIIAPUBAEMBII aKT B TAKOW pelaKiumn
MPU3HAETCS He AeliICTBYIOIIUM ITOJTHOCTBIO UJIU B
YaCcTU C yKa3aHMEM MOTUBOB IIPUHSITOTO PeLleHMsI.

BMmecTe ¢ TeM HOpMaTUBHbINM [IPABOBOI aKT HE MOXXeT
ObITh IPM3HAH HEJIe/iCTBYIOIIVM, eC/IU CYJ, IPUIEeT K
BBIBOJY, UTO I10 CBOEMY COZIePsKaHUI0 OCTIapyBaeMblit
aKT MJIU €T0 YacCThb He IOIMYCKAIOT MpKUIaBaeMoe UM
TP IIPaBOIPMMEHEHUY TOJTKOBaHME. DTOT BbIBOJ,
IOJIKeH ObITh 060CHOBAH B pelieHUM cyna. IIpu aTom
B pellleHUM CyJia YKa3bIBaeTCsl Ha Hajjieskalee
TOJIKOBAHME.

36. [IpoBepsist COOTBETCTBME aKTa, 00J1aIal0IIero






HOPMAaTVBHBIMMU CBOVICTBaMI/I, ,HEIZCTBMTGHBHOMY
CMBbICJIY PAa3bACHIEMbIX MM HOPMAaTUBHBIX

TOJIOKeHUHA, Cy/1, yCTaHaBINBAET CMBICJI
pa3bsICHSIEMbBIX TTOJIOXKEHU, yUUThIBasi OyKBaibHOE
3HAUeHMe CoMepsKalIMXCs B HUX CJIOB U BbIPasKeHUIA,
a TaKKe MX MeCTO B CHCTeMe ITpaBa, B3aMMOCBSI3U C
IPYTMMM TTPAaBOBBIMY HOPMaMU, T€JIU U YCIOBUSI
MIPUHSITUS COOTBETCTBYIOLEr0 HOPMATUBHOTO
MpaBOBOTO aKTa.

37. B ciyyae eciy B CBSI3M C IPU3HAHMEM CYLOM
HOPMAaTMBHOI'O IIPAaBOBOI0 aKTa He eiiCTBYIOI UM
MOJIHOCTBIO WM B YACTU BbISIBJIEHA HEL,OCTATOYHAS
MpaBoOBasl ypPeryJInpoBaHHOCTb aAMUHUCTPATUBHBIX U
VMHBIX ITYOJIMYHBIX TPABOOTHOIIEHNI, KOTOPAs MOKET
TOBJIeYb HapyllleHNe MpaB, CBOOOM, ¥ 3aKOHHbBIX
MHTEPEeCOB HeollpeAe/IeHHOIO Kpyra JIAL, Cy[, BIIpaBe
BO3JIOKUTb Ha OpraH rocyapCTBEHHON BIACTH,
OpraH MeCTHOI'O CaMOYITpaBJIeHs, MHOM OpraH,
YIIOJITHOMOYEHHYI0 OPraHM3aLuIo WIN JOKHOCTHOE
JINLI0, IPUHSBIIIME OCIIapMBaeMblii HOPMATUBHBIN
MPaBOBOJ aKT, 005I3aHHOCTD IIPUHSITb HOBBIA
HOPMATMBHbIN IIPaBOBONM aKT, 3aMeHSIIOLII1
HOPMAaTMBHBIN IIPAaBOBO1 aKT, IPU3HAHHBIN He
JIeJICTBYIOLIMM ITOJTHOCTBIO MM B 4aCTU (4acThb 4
cratby 216 KAC P®, yactb 5 cratbu 3 AIIK PD).

Crnenmyet MMeTb B BUAY, YTO, TIOCKOJIbKY IIPU






pacCMOTpeHUN aen 00 OCITapBaHUM HOPMATUBHBIX
IIPAaBOBbIX dKTOB ITOTHOMOYMS CYyOQOB OrpaHMYE€HbI

MMPOBEPKOJ 3aKOHHOCTY COOTBETCTBYIOIIMX aKTOB,
JIlaHHas MpaBoOBasi HOpMa IOJIEXXUT MPUMEHEHUIO
JIUIIB B Cy4Yasix, KOrga B HOpPMaTMBHOM ITIPaBOBOM
aKkTe, MMeIOIeM OO0JIbIIYIO IOPUANIECKYIO CUITY,
MpeaycMOTpeHa 06513aHHOCTb COOTBETCTBYIOIIETO
opraHa, OpraHu3alun U JULa MPUHSITh
HOPMAaTUBHBINM MPABOBOM aKT UJIM COOTBETCTBYIOIINE
TOJIOKeHNSI HOpPMAaTUBHOTO IMPaBOBOTO aKTa.

38. YCTaHOBMB, UTO OCMapMBaeMbIlii HOpMaTUBHbIN
MPaBOBOI aKT MJIM €ro YacCTb [IPOTUBOpEYAT
HOPMaTMBHOMY IIPABOBOMY aKTy, MUMeEIOLIeMy
60JTBIYI0 IOPUANYECKYIO CUITY, CYH, PYKOBOJCTBYSICh
MyHKTOM 1 yacTtu 2, myHKToM 1 yactu 4 crateu 215
KAC PO, npusHaeT 3TOT HOpMaTMBHBII IIPAaBOBOM
aKT He AelCTBYIOLMM MOTHOCTBIO UM B 4aCTU CO IHS
ero MPUHSTUSL WJIM UHOTO YKa3aHHOTO CYIOM
BpPEMEHM.

HopmaTuBHBIN MTpaBOBOM aKT MJIU €r0 YaCTh MOTYT
OBITH TIPU3HAHBI HE AECTBYIOIIMMMU C TOTO BpeMeHM,
KOTJa OHM BOIIJIM B IIPOTUBOpPEeYMe C HOpMAaTUBHBIM
MPaBOBBIM aKTOM, MMEOIMM OOJIbIIYIO
IOPUAUYECKYIO CUITY. B ciiydae eciiu ocriapuBaeMblit
akT ObUI IPUHSIT paHee HOPMAaTUBHOTO IIPAaBOBOTO
aKTa, MMEeIOIIEro O0IbIITYI0 OPUINIECKYIO CUTY, OH






WJIN ero 4aCTb MOT'YyT OBITh IIPM3HAHbI HE
ILeVICTByIOHlMMM CO OHA BCTYIIJIEHUA B CUTY

HOPMAaTMBHOTI'O ITIPABOBOTO aKTa, MMEIOIIEro
OOJIBIIYIO IOPUINYECKYIO CUTY, KOTOPOMY OH MJIM €0
YacTh CTaIM MPOTHUBOpeunTh. OcrapuBaeMblii akT,
TIPUHSITHIN IMO3IHEEe HOPMATUBHOTO MPABOBOTO aKTa,
MMEIONIero 60JbIIYI0 I0PUINYECKYIO CUITY, KOTOPOMY
OH WJIM €r0 YacTh He COOTBETCTBYIOT, MOXET ObITh
TIpU3HaH CYIOM He JeliCTBYIOIMM ITOJTHOCTHIO U B
YacCTU CO JHS BCTYIUIEHMS B CUJTy OCTIapMBaeMOT0
aKTa.

Ec/iv HOpMaTUBHBIN ITPABOBOJ aKT 10 MIPUHSITUS
peleHusI Cyia MPUMEHSIICS M Ha OCHOBaHUY 3TOTO
aKTa ObLIM peaM30BaHbI MTpaBa rpaskaaH 1
opraHu3anuit, CyJl MOXKeT IIPU3HATh €ro He
IeCTBYIOIIMM TTOJTHOCTBIO MJIU B YaCTU CO THS
BCTYTLJIEHUSI pellleHMs] B 3aKOHHYIO CUITY.

HopMmaTyBHbIe IIpaBOBbIe aKTbl, KOTOPHIE B
COOTBETCTBUMU €O cTaThbeli 125 KoHcTuTyummn
Poccuiickoit @emepatiyy MOTYT ObITh IIPOBEPEHBI B
poleaype KOHCTUTYIIMOHHOT'O CYIOTIPOM3BO/ICTBA,
MMPU3HAKTCI CYyAOM He AeMCTBYIOIIUMMU CO THS
BCTYIUIEHUS pellleHUs B 3aKOHHYIO CUJTY.

[Tpu ynoBieTBOpeHMM TpebOBaHMS 00 OCIIapyBaHUNA
HOPMAaTMBHOTO MIPaBOBOTO aKTa, KOTOPBI 10






TIPUHSATHS pellieHys CyLa OTMEHEH B yCTAHOBJIEHHOM
3aKOHOM IIOPSIKe U IeViCTBYEe KOTOPOTO
IIPeKpaTUIOCh, CYL MOXKET IPU3HATh JaHHbLIM aKT He
JeICTBYIOIIMM IOJIHOCTBIO MJIM B YaCTH CO IHS,
KOTZ|a TaKO¥ aKT (OTAebHbIe IT0JI0KeHUsI aKTa)
BOILIe/ B IIPOTMBOpeYye C HOPMAaTUBHbBIM IIPAaBOBBIM
aKTOM, MMeEIOIIMUM GOJIbIIYI0 OPUIUIECKYIO CUTY,
eCc/IM COOTBETCTBYIOIAs JaTa IpellecTByeT JHIO
OTMEeHbI OCIIOPEHHOI0 aKTa MUY JHIO [IpeKpalleH s
ero JeiiCTBUS U eC/IY OTCYTCTBYIOT OCHOBAHMS 151
MIPU3HAHMS TAKOTO aKTa He NeCTBYIOIIMM C MHOM
natbl (MyHKT 1 yacTy 2, myHKT 1 yactu 4 ctatbu 215
KAC POD).

O6CTOATENBCTBA, B CBSI3Y C KOTOPBIMM CYJI, IIPUIIIEN K
BBIBOZIAM O HEOOXOIMMOCTY IMPU3HAHUS aKTa VI €ro
YacTy He IeMCTBYIOIYMMY C TOTO WJIM MHOTO
BpeMeH U, IO/DKHbI ObITh OTPakeHbl B
MOTMBVPOBOYHOJ YaCTU peIIeHMs.

YKa3aHHbIE B MOTMBMPOBOYHOI YaCTU BCTYIMBILETO
B 3aKOHHYIO CWJIY peliieHusI CyIa 06CTOSTeNbCTBA,
CBUIETENbCTBYIOIIME O 3aKOHHOCTU MU
HE3aKOHHOCTY OCTIIOPEHHOTO aKTa (Harpumep, 1arta,
C KOTOPOJi OCTIOPEHHBI aKT BCTYIU B
MPOTMBOpPEYNEe C HOPMATUBHBIM ITPABOBBIM aKTOM,
MMM GOJIbIIYI0 0 PUANIECKYIO CUITY,
OTCYTCTBME Y OpTaHa roCyJapCTBEHHOI BJIaCTU






KOMIIETEHI VM I10 IIPMHATUIO OCIIOPEHHOTO aKTa),
MMeEIOT IIperogunaJlIbHOe 3HaueHMe 014

HeomnpeneJleHHOTO Kpyra JIUIL TPY paCCMOTPEHUM
IPYTUX e, B TOM YMCJie Kacaloluxcs rmepuosa,
MpeeCcTBYIOILero JHIO IPU3HaHUS OCIIOPEHHOTO
aKkTa HeAeicTByommM (4acTb 2 cratby 64 KAC PO,
yactu 2, 3 cratey 69 AIIK PO).

AHasiormuHble TIpaBuiIa npuMeHsorcs Cyaom mo
MHTEJIJIEKTYyaJIbHbIM ITpaBaM I10 CMbICTY YacTH 5
cratbu 195 ATIK PO.

39. CornacHo nyHKTy 1 yactu 5 crateu 217.1 KAC P®
yactu 5 ctateu 3 AITK PD, 110 06111€MY ITpaBUITY,
aKTbl, 00J1aIat0IIie HOPMAaTUBHBIMM CBOVICTBAMU,
copepskauue pasbsiCHeHMS, He COOTBETCTBYIOIIE
CMBIC/TY Pa3bsICHSIEMBIX TTOJIOXKEHUI, TTIPU3HAKOTCS
CyIOM He [eiCTBYIOLMMU ITI0JTHOCTHIO MJIM B YaCTU CO
IHS UX IpUHATHUA. BMecTe ¢ TeM ¢ yyeToM
00CTOSITETCTB KOHKPETHOTO JieJia Cy[, BIIpaBe
MPU3HATDb TAKOM aKkT He AeCTBYIOUIUM C MHOM
orpeneseHHON UM [aThl (HallpuMep, B cjiyyae Korga
1ocJie IPUHSATHUS aKTa, 06/1a1ai01ero
HOPMAaTUBHBIMMU CBOVICTBAMM, Pa3bsCHsIEMble UM
HOPMAaTUBHbBIE ITOJIOKEHUS U3SMEHWIUCH, B
pe3yJibTaTe yero OCIIOPEeHHbIN akT repecTan
COOTBETCTBOBATh Pa3bSICHSIEMbBIM I1OIOKEHUSIM CO
IHS BCTYIUIEHUSI B CUJTy U3MEHEeHMUIN).






40. CnenyeT MMeTb B BULY, UTO aKThl, He TIPOIIeALINe
roCyJapCTBEHHYIO pernCTpalmio (ecan Takast

perucTpanus IBJIeTcsl 006s13aTeIbHOI), He
OITyOJIMKOBAHHbBIE B IPeyCMOTPEHHOM TOPSIIKE, a
PaBHO MMeOlIe VHbIe HapyILIeHUs TTopsaKa
MNPUHSTHUS U BBeJeHUS B IeliCTBUe,
CBUJIETEJIbCTBYIOIIE 06 OTCYTCTBUM Y HUX
IOPUAMYECKON CUJIbI, HE BJIEKYT ITPABOBbIX
MOCAeICTBUIA U HE MOTYT PeryJaupoBaTh
COOTBETCTBYIOIME TPABOOTHOLIEHNS HE3aBUCUMO OT
BBISIBJIEHMSI YKa3aHHBIX HAPYIIEHU B CyqeO0HOM
nopsifike. YCTaHOBMB Takyue HapyIIleHusl, Cy/
MpMHMMAaeT pellleHe O MPU3HAHUYM OCIIapuBaeMOro
aKTa He [eMCTBYIOIIMM IOJHOCTHIO (B TOM YuCIe U
TPY OCITapUBAHUMU B CYZ, €r0 OTAEe/IbHbIX
TOJIOKEHU), KaK HEe UMeEIOIIEero pUanIeCcKoi CUJIbI
C MOMEHTA ero NPpUHSITHS, BBIBOZ, O UeM JTOJKEH
Ccoep>kaThCs B PE30JIIOTMBHONM YacTy CyAe6HOro
aKTa.

41. B nopsiike yIIpoueHHOTO (TTMCbMEHHOTO)
MPOM3BOJICTBA MOTYT OBITh PACCMOTPEHBI
TpeboBaHMs 06 OCTIapMBaHUM HOPMATUBHBIX
MPaBOBbIX aKTOB, KOTOPbI€ MMEIOT MEHbIITYIO
IOPUANYECKYIO CWITY U BOCIIPOU3BOJST COAepXKaHMe
HOPMAaTMBHOTIO ITPaBOBOTO aKTa, IPU3HAHHOTO Cy10M
He JeiCTBYIOIMM ITOJTHOCTBIO MJIU B YacTH, OO Ha
HeM OCHOBAHbI U 13 HEro BbITEKAIOT, a TAKXKe






Tp66OBaHI/IH 00 OCIIapMBaHMM HOPMATUBHOTO
IIPpaBOBOTI'0 aKTa, IOBTOPHO IIPMHATOI'O B LI €JIAX

MIpeooJIeHNsI pellleHus Cy1a O MIPU3HAHUA
HOPMAaTMBHOTI'O ITPAaBOBOTO aKTa He JIeCTBYIOIIMM
TOJTHOCTBIO MJIU B YaCTH, TMO0 TpeboBaHMS 00
OCITap¥BaHMY IT0JIOKEHMIA HOPMAaTUBHOI'O IIPaBOBOI0
aKkTa, cozepskalux MpaBOBOe peryInupoBaHue,
TOXIECTBEHHOE 10 CMbIC/TY paHee MPU3HAHHOMY
HeIeMCTBYIONMM (YacTu 2, 3 u 5 ctatby 216, MyHKT 4
cratbu 291 KAC PO®).

42. TTopsaoK ¥ mocaeACTBUS PaCCMOTPEHMUS B Cyie
arnesuISIMOHHOM MHCTAHI[MM 3asBIeHusT 00 OTKa3e
aIMMHUCTPATUBHOTO UCTLA OT a4MUHUCTPATUBHOTO
1cKa 06 ocriapMBaHUY HOPMATUBHOTO ITPABOBOTO
aKkTa Wiu aKkTa, 06/1aialo1ero HopMaTUBHbIMU
CBOVICTBaMM, OIIpelle/ISIFOTCS 110 IIpaBUiIaM,
ycTaHOBJIeHHbIM cTaTheli 157 KAC PO (dacTp 2
cratbu 304 KAC PO).

CorsacHo yactu 5 cratby 46, yactu 10 cratby 213,
yHKTY 2 yactu 2 cratey 214 KAC PO cypn,
anesISIMOHHOV MHCTAHLIMM He IPUHMMAaeT OTKa3
aIMMHMCTPATUBHOTO MCTIIA OT aAMUHUCTPATUBHOTO
MUCKA, eCIM 3TO IPOTUBOPEUNT 3aKOHY, HApyIlIaeT
MpaBa APYTUX JIUI] VIV UMEIOTCS ITyOIMYHbIe
MHTepeChl, MPensTCTBYIOLIME IIPUHSITUIO CYIOM
IAHHOTO OTKa3a (Halpumep, B cJiyyae KOrja B Cyze






ane/UISIIMOHHOM MHCTAaHIIMM 3asIBJIeH OTKa3 OT
AIMMHUCTPATUBHOTO MCKA I10 aeJly, B KOTOPOM

IIPUHSATO pelleHue, CoaepsKallee BbIBOJ, O
HECOOTBETCTBUM IIPUMEeHEeHUSI OCIIOPEHHOT'0 aKTa
MCTOJIKOBAHMIO JAHHOTO aKTa, BBISIBIEHHOMY CYyIOM C
Y4eTOM ero MecTa B CUCTeMe HOPMaTUBHBIX
IIPaBOBbIX aKTOB).

43. B cBs3u ¢ TeM, uTo HopMamu KAC P®, ATIK PD He
YCTaHOBJIEHO KaKUX-JIMO60 0COOEHHOCTE B
OTHOIIIEHUM Cy/IeOHBIX PaCX0I0B MO AeaM 00
OCIIapMBaHUM HOPMATUBHBIX IPABOBbIX aKTOB UM
aKTOB, 00/1aAAI0NMX HOPMATUBHBIMMU CBOVICTBAMMU,
BOITPOC 00 9TUX pacxodax paspeniaeTcs CyIoM Ha
OCHOBaHUM MPaBUJI, IpeIyCMOTPEeHHbIX r1asoi 10
KAC PO, rnaBoii 9 ATIK PO.

B ToMm ciiydae, eciiu He €iCTBYIOIIMUM TOJTHOCTHIO
VIV B 4aCTV NPU3HAH HOPMAaTVBHBINM ITPABOBOI1 aKT,
MIPUHSTBIV IpeaCTaBUTEIbHBIM (3aKOHOAATE/IbHbBIM)
OpraHOM TOCYyAapCTBEHHOIi BJIACTU CyObeKTa
Poccuiickoit ®epgepaliy U MOANMCAHHbBIN BbICIIUM
IO/DKHOCTHBIM JIMIIOM 3TOrO cyobekTa Poccuiickoit
®denepanym (MO0 IPUHSITHIN IIPEICTABUTETbHBIM
OpPraHOM MYHUIIMIIAJIbHOTO 00pa30BaHus U
MOATIMCAHHbIN [VIaBO MYHULIUIIAJIBHOTO
obpasoBaHus), Cyae6HbIe PACXOAbI, B TOM UKC/IE
pacxopl MO yIviaTe roCyAapCTBEHHOV MOIIJIVHBI,






moaJiesXaT BO3MeEILleHMIO IpeaCTaBUTE/IbHbIM
OpraHoOM, KOTOprVI ABJIAeTCA afMMHNUCTPATUBHbBIM

OTBETUMKOM I10 JaHHOMY JeJy.

44. C y4eTOM TOT0, YTO 00SI3aHHOCTH II€YATHOTO
M3JaHMs], B KOTOPOM ObII OGUIIMATIBHO OITyOIMKOBAH
HOpPMAaTMBHbBII ITPABOBOJ aKT, OITyOJIMKOBATh
peleHue cyna (Imocse BCTYIUIEHUS ero B 3aKOHHYI0
CUJIy) O TIPU3HAHUM 3TOTO aKTa MU €ro 4acTu
HeJleICTBYIOIIVIMM JIOO COOOIIeHe O pellleHUN Cyaa
MIPSIMO BBbITEKAET U3 MOJIOXKeHMI ITyHKTa 2 yacTu 4
cratey 215 KAC PO, cratbu 196 AIIK P®, cratbu 35
3akoHa Poccuiickoit ®egepanum ot 27 mekabps 1991
roga N 2124-1 "O cpeacTBax MacCOBOI1
MHbopMalun", BCTyNuBIIee B 3aKOHHYIO CUITY
pelleHye Ccyia T0JKHO ObITh HAIlpaBJIeHO CY/IOM B
COOTBETCTBYIOIIlee [evyaTHoe U3aHue.

B ToMm citydae, eciu B ITy0JIMYHOM 06pa3soBaHUU
OTCYTCTBYeT IeYaTHOe U3JaHue, OCYIIeCTBIISIONIee
oduIMaabHOE OMy6IMKOBAaHME HOPMATUBHBIX
MPaBOBbIX AKTOB, IPMHMMAEMbIX B 3TOM ITyOIMUHOM
0o6pa3oBaHMM, a TAKKe eC/IM 3aKOHOAATETbCTBOM He
MpeyCMOTpeHo oduliaibHOe OITyOIMKOBaHMe
OCITOPEHHOTO HOPMAaTUBHOTO IIPaBOBOT0O aKTa B
MeyaTHOM M3TAaHUM, CYIOM pa3peniaeTcs BOMPOC O
criocobe moBeneHMsI 10 CBeIeHMsT HaceIeHUsI
mH(popMaIMu 0 pereHnn Cya, KOTOPbIM






HOPMAaTMBHBIN ITPaBOBOJ aKT MPU3HAH He
IeCTBYIOIIMM ITOJTHOCTBIO VIJTY B YaCTH.

45. B cBSI3M ¢ MPUHSTEM HACTOSIIETO
MTOCTAHOBJIEHMS TIPM3HATD He TOJIesKal MU
MIPUMEHEHUIO:

rioctaHoBieHue Inenyma BepxosHoro Cyzna
Poccuiickoit ®egepannu ot 29 Hos16ps 2007 roga N
48 "O mpaKTHUKe pacCMOTPEHMS CyJamMu e 00
oCnapMBaHMM HOPMAaTUBHBIX ITIPABOBbIX aKTOB
IOJIHOCTBIO MJIM B 4aCTU" (C U3BMEHEHUSI MU,
BHECEHHBIMM TOCTaHOBIeHUsIMU [Tnenyma
BepxosHoro Cyma Poccurickoit @egepannm ot 10
mioHs 2010 roga N 13, ot 9 deBpans 2012 roma N 3);

nocraHoBeHue [lnenyma Boiciiero Ap6uTpakHOro
Cyna Poccuiickoit ®enepatym ot 30 nrons 2013 roma
N 58 "O HEKOTOPBIX BOIIPOCAX, BOSHUKAIOIIUX B
Cyne6HOI ITpaKkTHUKe IIPU PaCCMOTPEHU A
apOUTPasKHBIMM CyIaMMU J1eJ1 06 OcITapyBaHUMU
HOPMAaTUBHBIX IIPABOBBIX aKTOB".

ITpencenarens BepxosHoro Cyzna
Poccuiickoit @enepaiimmn
B.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyma






Poccuiickoit @egepatunn
B.MOMOTOB






