MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

IIOCTAHOBJIEHUE
oT 25 mekabps 2018 r. N 50

O ITPAKTHUKE
PACCMOTPEHVS CYIJAMU JEJI Ob OCITAPMBAHV HOPMATHBHBIX
ITPABOBbBIX
AKTOB 1 AKTOB, COOEP>XKAIIMX PA3BACHEHNMS 3AKOHOIOATEJIbCTBA
1 OBJIADAIOIIX HOPMATUBHBIMU CBOVICTBAMU

B 1ensx obecrieueHusi eAMHOOOPA3HOTO MPUMeEHEHMSI CyiaMM 0011Ieit
opucaukunmu 1 CygoM 10 MHTEJUIEKTYaIbHbIM IpaBaM 3aKOHOAATEIbCTBA
IIpY IIPOMU3BOJCTBE T10 JIesilaM 06 OCriapuBaHUM HOPMATUBHBIX ITPABOBbBIX
aKTOB U aKTOB, COJIEPXKAIMX pPa3bsICHEHUS 3aKOHOAATE/IbCTBA U
00J1ajalo X HOpMaTUBHBIMM CBOVicTBaMMu, Ilmenym BepxoBHoro Cyzaa
Poccuiickoit @egepaunn, pyKOBOACTBYSICh cTaTbeii 126 KoHcTuTyum
Poccuiickoit @enepaiinu, ctaTbsiMu 2 u 5 @enepagsbHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpanst 2014 roma N 3-OK3 "O
BepxosHom Cyne Poccuiickoit @emepanyn’, MOCTAaHOBJISIET OATh
clenyrouye pa3bsICHEHUS.

1. OcrmapuBaHye HOPMATUBHOI'O ITPABOBOT0 AKTA, @ TAKXKe aKTa,
colepskalero pa3bsCHeHMSI 3aKOHOIaTeIbCTBA 1 00/1a/1al0Iero
HOPMAaTMBHBIMM CBOVICTBaMM (ajiee TaKKe - aKkT, 00J1aIatoI i
HOPMAaTMBHBIMM CBOVICTBAMM), SIBJISETCS CAMOCTOSITEIbHBIM CIIOCOO0OM
3aIIMUTHI TTPAB U CBOOO TpaskIaH ¥ OpTaHMU3aIMIi U OCYIIECTBIISIETCS B
COOTBETCTBUM C IIpaBUJIaMU, IpefycMOTpeHHbIMU r1aBoit 21 Kogekca
aIMUHUCTPATUBHOIO CYAOIIPOMU3BOACTBA Poccuiickoit @enepauyu (ganee -
KAC P®), riaBoit 23 ApouUTpaskHOro IPOoIlecCyaJbHOTO KOIeKca
Poccuiickoit ®enepauyu (nanee - AIIK PD).

Takoe ocrnapuBaHyue MPOU3BOAUTCS [IOCPENCTBOM I10auu
aJIMMHMCTPATUBHOI'O MCKOBOT'O 3asBJI€HM, 3asIBJIeHVSI O IIPU3HAHUU
HeeCTBYIOLMM HOPMAaTVMBHOTIO IIPAaBOBOr0 aKTa (Jajiee TakKe -
3asiBjieHMe 06 ocriapyMBaHUM HOPMaTMBHOTO MTPaBOBOI0O aKTa), Kak He
COOTBETCTBYIOILEro (heepaibHOMY 3aKOHY WJIM MHOMY HOPMaTUBHOMY
IIPaBOBOMY aKTy, MMeIOIeMy OO0JIbIIYI0 OPUIUUECKYIO CUTY, U B CBSI3U C
3TUM He MOJJIeKalIUM IIPUMeHEeHUIO [ PeTryIMPOBAHUS TeX WIU VHBIX
006111eCTBEHHBIX OTHOLLIEHMH, 8 TakKe IMTOCPeICTBOM MoAaun



aIMUHUCTPATUBHOTO MICKOBOT'O 3asIBJIEHMSI, 3asIBJIEHUS O IPU3HAHUU
HeJleICTBYIOIIMM aKTa, 06/1aJaollero HOpMaTUBHBIMM CBOMCTBAMMU (Iajiee
TaKKe - 3asiBJieHMe 06 oclmapyMBaHMUM aKTa, 00/1aIal0Iero HOpMaTUBHBIMMU
CBOJCTBAaMM), KaK He COOTBETCTBYIOLIETO [0 CBOEMY COJIepsKaHUIO
JIeMICTBUTETbHOMY CMBICJTY Pa3bsICHSIEMbIX HOPMATUBHBIX ITOJTIOXKEHMIA.

[MocnencTByeM MPU3HAHMUS CYIOM HOPMATMBHOI'O ITPABOBOTO aKTa, a TAKKe
aKkTa, 00/1aJa01Iero HOPMaTUBHBIMM CBOVICTBAMM, HEJIEMCTBYIOIIM
SIBJISIETCSI €70 UCKITIOUeHME U3 CUCTEMbI IIPaBOBOTO PETyJIMPOBAHMS
IIOJIHOCTBIO MJIA B YaCTH.

2. IIpusaHakaMu, XxapaKTepu3yIOIMY HOpMaTUBHbIN MIPaBOBOIi aKT,
SIBJISTIOTCSI: M3JJaHMe ero B YCTAHOBJIEHHOM MOPSIIKE YIIPAaBOMOUYEHHBIM
OpraHoOM roCyIapCTBEHHOJ BJIaCTH, OPTaHOM MECTHOTO CaMOYITPaBIeHMSI,
MHBIM OpPraHOM, YIIOJTHOMOUYEHHOJi OpraHm3anmeii ian JOJIKHOCTHBIM
JIULIOM, HaJiMyye B HeM IpaBOBbIX HOPM (TIpaBWJI TTOBeAeHMSI),
00s13aTeIbHBIX [IJIS1 HEOTIpeIeJIEHHOTO KpyTa JIUII, paCCUYMTAHHbIX Ha
HEOTHOKpAaTHOe MpYMeHeHNe, HallpaBIeHHbIX Ha YPEeryJInupoBaHue
06IIeCTBEHHBIX OTHOILIEHMI JIMOO Ha M3MEeHEeHMe U IpeKpalleHe
CYIIeCTBYIOIIUX ITPaBOOTHOIIE HIIA.

BmecTe ¢ Tem IMpU3HaHNMe TOTO MJIM MHOI'O0 aKTd HOPMATMBHBIM ITPaBOBbIM
BO BCJAKOM CJiyyae 3aBMCUT OT aHaJ/IM3a €Tro Coaep>KaHns, KOTOprﬂ
OCYyIIEeCTBJIAETCS COOTBETCTBYIOIIMM CYOAOM.

Tak, ciieyeT yUnThIBaTh, UTO aKT MOXKET SIBJIITHCSI 00S13aTeTbHbIM JIJIST
Heollpe/ieJIeHHOTO KpyTa JIUIl, B YaCTHOCTH, B CJIy4asix, KOTJa OH U3/1aeTCs B
1[eJISIX YCTAHOBJIEHMS TPAaBOBOT0 pekuMa KOHKPETHOTO 00beKTa
My6IMYHOrO ITpaBa (HarpuMep, IPaBOBOi aKT 00 YCTAaHOBIEHMUY TPAHMUIIbI
TEPPUTOPUM, Ha KOTOPOI OCYIIIECTBIISIETCS TePPUTOPUATILHOE
001IecTBEHHOE caMOyIipaBjieHue, 00 yCTAaHOBJI€HMM I'PAHNIL, 30H C 0COOBIMU
YCJIOBUSIMY UCITOTb30BaHMS TEPPUTOPUN, pellieHe O pe3epBUPOBAHUN
3eMeJib [JIJIs TOCYIapCTBEHHBIX ¥ MYHULIMIIAIbHBIX HYXKI, 00 YTBEPXKIeHUM
reHepabHbIX IJIAHOB MOCEJIEHM 1, TOPOACKUX OKPYTOB, CXEM
TePPUTOPUATBHOTO TJIAHUPOBAHMS MyHUIIUTIATbHBIX PaliOHOB, CYO'beKTOB
Poccuitckoit demepanym, 1Byx u 6osee cyobekToB Poccuiickoit @emeparum,
Poccuiickoit ®enepauyn).

B oTpenbHBIX C/Tydasix 0 HOpPMaTMBHOM XapakTepe OCliapuBaeMOro akra
MOTYT CBUIETEIbCTBOBATD YTBEPXKIEHHbIE JaHHBIM aKTOM TUIIOBbIE,



IIpUMepHbIe IIPUJIOKeHUS, CoepyKallye mpaBoBbie HOpMbI. C yUeTOM 3TOr0
OTCYTCTBME B CAMOM OCIIap¥Bae€MOM aKTe MOJI0XXEeHUT HOPMaTUBHOTO
XapakTepa He MOXKET OILI€EHMUBATHCS B OTPBIBE OT MPUIOKEHUI U CITY>)KUTD
OCHOBaHMeM JJi51 OTKa3a B paCCMOTpPeHUM Jena no npasmiam rinassl 21 KAC
P®, rnaBsi 23 AIIK PO.

3. CymieCTBeHHbIMM MTPU3HAKAMU, XapaKTepU3YyIIMMU aKThl, COLepXKalye
pa3bsiCHeHMS 3aKOHOIaTeIbCTBA U 00/1aalolie HOpMaTUBHBIMU
CBOJCTBaMM, SIBJISIIOTCS : U3[JaHME UX OpraHaMy roCyJapCTBEHHOI BIACTH,
OpraHaMy MeCTHOI'O CaMOYIIpaBJIeHMs, UHBIMM OpPraHaMu,
YIIOJTHOMOYEHHBIMY OPTaHMU3ALUSIMU UIIU TOJIKHOCTHBIMY JIMLIAMU,
HajMuMe B HUX pe3yabTaTOB TOJKOBAaHNSI HOPM IIpaBa, KOTOpbIe
MCTIOJIb3YIOTCSL B KauecTBe 00111e00s13aTeNbHBIX B IPaBOIPUMEHUTENbHOM
JlesITeIbHOCTY B OTHOLIIEHUY HeOllpeleJIeHHOT0 KpyTa JINUII.

4. Pe1irast BOITpOC O MOJTHOMOUMSIX Cy/IOB [0 PACCMOTPEHMIO 3asiBIeHMs 00
ocrapMBaHUY HOPMAaTMBHOTO ITPAaBOBOT'0 aKTa, HEOOXOAMMO YUUTHIBATD
BIJI OCTIapMBAaE€MOI0 HOPMAaTUBHOTO ITPABOBOT0 aKTa M B HOPMATUBHOTO
IIPaBOBOT'O aKTa, O TPOBEPKE HAa COOTBETCTBME KOTOPOMY CTABUTCSI BOTIPOC
B 3aSIBJIEHUM.

K xommereniuu BepxoBHoro Cyma Poccuiickoit @emepanyu, CynoB o01Ieii
ropucaukunmn, Cyna 1o MHTe/UIeKTyalbHbIM IIpaBaMm (Jajee Takke - CyZbl)
OTHECEHBI Jej1a 00 OCIapMBaHUM ITOJTHOCTHIO MJIM B YaCTU HOPMAaTUBHBIX
MIPaBOBBIX aKTOB HIKe YPOBHS (efepasbHOro 3aK0Ha 110 OCHOBAHMUSIM UX
MPOTUBOPEYUNSI HOPMATMBHOMY IIPAaBOBOMY aKTY, MMEIOIIEMY GOJIbIIYIO
IOpUINYECKYIO0 CUITy (HaripuMep, esia 06 ocriapuBaHUM HOPMATUBHBIX
MmpaBoBbIX akTOB [Ipe3nmenTa Poccuiickoit ®enepanyu u [IpaBuTenbCcTBa
Poccuiickoit ®enepannm, 3aKOHOB cyobeKTOB Poccuiickoit ®eneparyin 1o
OCHOBAHMSIM UX IPOTUBOpeuns heaepasbHbIM 3aKOHAM).

HpI/I 9TOM cCjieAyeT MMEeTb B By, UTO Cydbl HE paCCMAaTPUBAIOT OeJia 00
OCITapUBaHUN:

pelleHni1 MeXXTOCyAapCTBEHHBIX OPTaHOB Ha MpeIMeT UX COOTBETCTBUS
MeXIYHapoOaHBIM forosopam Poccuiickoin @epepaiiuu (Harpumep,
peleHMii EBpa3uiickoi 5KOHOMUYECKOM KOMMUCCUM WUJIM UX OTOe/TbHbIX
TI0JIOXKeHUI 110 OCHOBAaHUAM IIpOTUBOpeuns JJorosopy o EBpasuiickom
3KOHOMMYECKOM COI03€e U (MIM) MeXLyHapOAHbIM OTOBOPaM B paMKax
Coro3a);



akToB [IpesupenTta Poccuiickoit @enepanmu uin [IpaBurenbcrsa
Poccuiickoit denmepatinm 1o OCHOBaHUSM UX IPOTUBOpeuns henepayibHbIM
3aKOHAaM B CJTyyasiX, KOrAa MpoBepKa COOTBETCTBUS YKa3aHHBIX
HOPMAaTMBHBIX ITPABOBBIX aKTOB (eJlepaibHOMY 3aKOHY HEBO3MOXKHA 6e3
YCTaHOBJIEHUS X cOOTBeTCTBUS KoHcTuTymm Poccuiickoin @enepannmu;

KOHCTUTYLIVIA U YCTaBOB Cy6beKTOB Poccuiickoit ®emepaliyy, MOCKOIbKY
IIPOBEPKa COOTBETCTBUS YUPEAUTETLHOTO aKTa cyobekTa Poccuiickoit
depepanuu hegepaabHOMY 3aKOHY COTPSIKEHA C YCTaHOBIEHMEM €ro
cooTBeTcTBUSA HOpMaM KoHcTuTyuun Poccuiickoin @enepannn;

3aKOHOB ¥ MHBIX HOPMAaTUBHBIX ITPABOBBIX aKTOB CyOBHEKTOB Poccuiickoit
®epepanyiu, U3JaHHBIX 10 BOITPOCAM, OTHOCSIIIMMCS K Be€HUI0 OPraHOB
rocyapCTBeHHO BaacTu Poccuiickoin @enepalinmu 1 COBMECTHOMY
BeJIEHMI0 OPraHOB rOCyapCTBEHHOV BiaacTu Poccuiickoit @epgepaiym u
OpTaHOB roCyIapCTBEHHOI BlacTu cyobeKToB Poccuiickoii ®emeparium, Ha
npegmeT ux coorBeTcTBUSA KoHcTUTyLIMM Poccuiickoii @epgepann.

[Tpu Hanmmuuu B cyobekTe Poccuiickoii ®epgepaiiny KOHCTUTYLIMOHHOTO
(ycTaBHOrO) cyma cyobekTa Poccuiickoit @emepanyy cymbl 001ieit
IOPUCAMKIIMY He BIIpaBe paccMaTpuBaTh Jeja O IIPOBepKe COOTBETCTBUS
3aKOHOB cybbekTa Poccuiickoit @emepatiny, HOPMaTUBHbBIX TTPABOBbIX
aKTOB OpPraHOB roCyJIapCTBEHHO BIACTy CyobekTa Poccuiickoit
®epepaniy, OpraHOB MECTHOTO CAMOYIIPABJIEHMUS KOHCTUTYLIUM (YCTaBY)
cyowbekta Poccuiickoit denepalinm, MOCKOIbKY B yKa3aHHOM CJTydae B
COOTBETCTBUM C yacTaMu 1, 3 ctatbeu 27 OenepaqbHOTO KOHCTUTYIIMOHHOTO
3akoHa oT 31 mekabpst 1996 roma N 1-®K3 "O cymebHOII cucTeMe
Poccuiickoit @emepauyn” 1 Ha OCHOBaHMM 3aKOHOIATEIbCTBA CyObEKTa
Poccuiickoit ®emepaiiiy pacCMOTpPeHMe 3TUX el OTHECEHO K
KOMITeTEHLIMYM KOHCTUTYLIMOHHOTO (YCTaBHOTO) cyna cyobekTa Poccuiickoit
®enepanyu (dactb 5 cratby 208 KAC PD).

Bmecre ¢ TeM, eciiu B cyobekTe Poccuiickoit ®enepaiiu Takoii cym He
CO3[1aH (TO eCTb OTCYTCTBYET BO3SMOXXHOCTb OCYIIIECTBJIEHUS] MHOTO
Cyne6HOTO MopsIIKa OCIapMBaHMsI HOPMATUBHBIX ITPaBOBBIX aKTOB Ha
IpeIMeT COOTBETCTBUSI MX KOHCTUTYILIMM WIM YCTaBy CyobekTa Poccuiickoii
demepaiiyin), TO B Lie/ISIX peaan3aluy rapaHTMPOBAHHOIO YacCThI0 1 cTaTbhbu
46 Koncturyuun Poccuiickoit @emepaliyy paBa Ha CyIeOHYIO 3aIIUTy
paccMOTpeHMe Ha3BaHHBIX BhIIIIE JIeJT OCYIIEeCTBISIeTCS CyaMu ob1eit
IOPUCOUKIINN.



5. C aiIMMHUCTPATUBHBIM MCKOBBIM 3asiBlIeHMEM O MPU3HAHUU
HOPMAaTMBHOTO ITPABOBOTO aKTa He NelCTBYIOIL MM IIOTHOCTBIO UM B 4aCTU
BIIpaBe 00PaTUTHLCS JIUIIA, KOTOPBIE SBJISIIOTCSI CyObeKTaMy OTHOIIEHUA,
perynupyeMsIX OClIapyBaeMblM HOPMAaTVBHBIM IIPABOBBIM aKTOM, €CJIY OHU
II0JIaTal0T, YTO OCIIaPMBAeMbIM aKTOM HapylLIeHbl, HAPYIIAIOTCS WIN MOTYT
ObITh HapYIlIeHbl UX ITPaBa, CBOOOAbI  3aKOHHbIE MHTEpeChl, B TOM UKCIe
JINLA, B OTHOLLIEHUY KOTOPBIX [IPMMEHEH 3TOT aKT, a TAaK)Ke MHbIe JINLA, YbU
npaBa, CBOOOAbI, 3aKOHHbIE MHTEPEeChl 3aTParuBaTCs JAHHBIM aKTOM
(myHKT 3 yactu 1 ctatbu 128, yactp 1 crateu 208 KAC PO).

VKa3aHHbIe JIMIIA BIIpaBe 06paTUTHCS B CY[, 001l IOPUCIUKIIVN C
KOJUIEKTYBHBIM aMUHUCTPATUBHBIM MCKOBBIM 3asIBJIeHMEM (CTAThsT 42
KAC PO).

C 3agBiieHNeM O NPU3HAHNUY HeJleMCTBYIOLIMM HOPMaTUBHOI'O IIPaBOBOTO
akrta (emepasbHOrO OpraHa UCIOJHUTEIbHOM BJIACTU B chepe maTeHTHbBIX
IIpaB ¥ IIPaB Ha CeJIeKLMIOHHbIe NOCTMXXeHMs], IIpaBa Ha TOIIOJIOTUY
MHTerpaabHbIX MUKPOCXeM, [IpaBa Ha CeKpeThl IPOM3BOLACTBA (HOY-Xay),
IpaBa Ha CpefCTBA UHAMBUAYAIU3ALNN OPUAMUECKUX JIULL, TOBAPOB,
paboT, yCayT U IpeAnpusTUii, IpaBa UCI0Ab30BaHMS Pe3yIbTaTOB
VIHTeJIJIeKTYa/IbHOM IesITeJIbHOCTU B COCTaBe eMHOM TeXHOJIOIMH (fanee
TaKKe - HOpPMaTMBHBI IMPAaBOBOI aKT 00 MHTEJIJIEKTyaIbHBIX ITPaBax)
BIIpaBe 00PaTUTHLCS TpakaaHe, OPTaHMU3AIMYU U VHBIE JIU1IA, eCJIN OHU
I10JIaTaloT, UTO TAKOWM OCIapyBaeMblii HOPMaTUBHBI [IPAaBOBOV aKT UK
OTZe/IbHbIE ero I0JI0KEeHNSI He COOTBETCTBYIOT 3aKOHY WJIM MHOMY
HOPMaTMBHOMY ITPAaBOBOMY aKTy, MUMEIOIMM OOJIbIIYIO OPUINUECKYIO
CUJTY, ¥ HapYLIAIOT UX [IpaBa U 3aKOHHbIE MHTEepPeChl, a TaKKe MHbIe JINLIA,
YbM IIpaBa, 3aKOHHbIE MHTEPeChl 3aTParnBalOTCI JAaHHBIM aKTOM (CTAThs
191, yactp 1 cratem 192 ATIK PO).

Ha3BaHHbIe BbIIIIe JIMIIa BIIpaBe 06patuThes B Cy/ 10 MHTE/UIEKTYaIbHbIM
IpaBaM C 3asiBjIeH)eM, HallpaBJIe€HHbIM Ha 3al]UTY I1PaB M 3aKOHHbBIX
MHTEPEeCOB TPYIIILI JINLI, O IPU3HAHUM HeJ el CTBYIOLIMM HOPMAaTUBHOIO
IIPaBOBOTO aKTa 00 MHTEJIEKTYaIbHbIX MpaBax (cTaThs 225.10, yacTp 3
cratby 225.11 ATIK PO).

6. C agMMHUCTPATUBHBIM MICKOBBIM 3asIBJIEHMEM O ITPU3HAHUY aKTa,
06/1a7a01ero HOpMaTUBHBIMM CBOJMCTBAMM, HEIEICTBYIOIIMM, a TAaKKe C
3asIBJIeHMEM O IIPU3HAHMM HeJleJCTBYIONIMM aKTa (pegepaabHOro opraHa
VICTIOJTHUTEJIbHOJ BJIaCTU B cepe MaTeHTHBIX IIpaB U MpaB Ha



CeJIeKLMOHHbIE NOCTUXEeHMS, TIpaBa Ha TOIOJIOTUM MHTErPaabHbIX
MUKPOCXeM, IpaBa Ha CeKpeThbl TPOU3BOACTBA (HOY-Xay), IpaBa Ha
Cpe[iCTBa MHAMBUIYAIU3ALUY IOPUINIECKUX JIUI], TOBAPOB, paboT, yCIYT U
NpeanpusiTUii, MpaBa UCIOIb30BaHUS PEe3Y/IbTaTOB MHTEJIEKTYyaTIbHOMN
JeITeJIbHOCTYU B COCTaBe eIMHOV TeXHOJIOTUM, COLlepyKalllero pa3bsaCHeHUS
3aKOHOIaTeIbCTBA 1 00J1a/1al0Iero HOpMaTUBHBIMM CBOVCTBAMM ([ajiee
TaKKe - aKT 00 MHTEJIeKTYaIbHbIX IIpaBax, 06/1aAat0I it HOpMaTUBHBIMU
CBOJCTBaMM), BIIpaBe 00PaTUTHCS JINIA, SIBJISIONIMECS CyObeKTaMu
OTHOILIEHU, peTyIMPyeMbIX pa3bsiICHEHHBIM HOPMATUBHBIM MPaBOBBIM
aKTOM, eCJI OHM 10JIaraloT, YTO aKTOM, 00/1aJal0IIMM HOPpMAaTUBHBIMM
CBOJCTBaMM, HApyIIeHbl, HAPYIIAIOTCS VI MOTYT ObITh HAPYIIE€HbI UX
npaBa, CBOOO/IbI U 3aKOHHbIE MHTEPECHI B CBSI3U C TEM, UTO OCTIapMBaeMbIit
akT 006JialaeT HOPMaTUBHBIMM CBOVICTBAMM U 110 CBOEMY COZIEPXKaHUIO He
COOTBETCTBYET [e/CTBUTEIbHOMY CMBICITY Pa3bsSICHSI€MbIX HOPMAaTUBHBIX
TI0JIOKEeHUI, B TOM UMCJIe JINLA, B OTHOLIEHUM KOTOPbIX IIPUMEHEH
pa3bsICHEHHbBII HOpPMaTUBHBIN [IPAaBOBOJ aKT, a TakKe MHbIe JINLA, YbU
rpaBa, CBOOOAbI, 3aKOHHbBIE MHTEPeChl 3aTParuBaTCs OCapMBaeMbIM
akToM (TIyHKT 3 yactu 1 crateu 128, yacth 1 crateu 208, yacTh 2 cTaThu
217.1 KAC P®, yactu 1, 2 cratbu 195.1 ATIK P®).

VKasaHHbIe JI1IIa BIIpaBe 00paTUTHCS B CYH, 001Iel IOPUCIAUKIINM C
KOJUIEKTUBHBIM aAMMHUCTPATUBHBIM MCKOBBIM 3asiBJIeHNEM 00
ocriapMBaHMM aKTa, 00J1aAaI0NIero HOPMaTUBHBIMM CBOICTBAMM (CTAThS 42
KAC P®), B Cy, 110 MHTEJUIEKTYAJIbHBIM TIPaBaM - C 3asiBJIeHUEM,
HaIlpaBJIeHHbIM Ha 3alIUTY IMPaB ¥ 3aKOHHBIX MHTEPECOB TPYIIIIbI JIUIL, O
MIpM3HAHUY HeJeICTBYIOIIMM akTa 00 MHTe/JIEKTya/IbHbIX ITpaBax,
06/1ajaI0ero HOpMaTUBHBIMM CBOJCTBaMM (cTaThs 225.10, yacTh 3 cTaTthu
225.11 ATIK P®).

7. C 3asiBNeHMeM 00 ocrapMBaHUM HOPMAaTUBHOTO ITPABOBOTO aKTa, B TOM
yucie MpUHSITOro pedepeHayMom cyobekTa Poccuiickoit @epgepanym umm
MeCTHBIM pedepeHIyMoM, B CyI MOKET 06paTUThCs IIpesumeHT
Poccuiickoit ®enepauyu, IlpaButenbcTBo Poccuiickoi ®@enepainn,
3aKOHOJATeJbHbIN (IPeCTaBUTENbHbIN) OpraH rocyAapCTBEHHO BIAaCTU
cyobekTa Poccuiickoit @emepaiiuu, Bbiciee JOKHOCTHOE JIIO CyObeKTa
Poccuiickoit ®enepatiiut (PyKOBOAUTEJb BbICIIETO UCTIOJTHUTEBHOTO
opraHa rocyJapCTBEHHOJ BjacTu cyobekTa Poccuiickoit ®emepaiinm),
OpraH MecTHOTO CaMOyTIpaBieHMs, TJlaBa MyHULIUIIAIbHOTO 00pa30BaHus,
roJiararolme, YTo MPUHSTHII HOPMAaTUBHbBINM [IPaBOBOJ akT He



COOTBETCTBYET MHOMY HOPMaTMBHOMY IIPaBOBOMY aKTy, MMEIOIIEeMY
60bIIYI0 IOPUANYECKYIO CUITY, HApyIIaeT MX KOMITIeTeHLIMIO MU TTpaBa,
CBOOO/IBI ¥ 3aKOHHBIE MHTEPECHI TPAKAaH, OPTaHU3AI M4, MHBIX JIUII (4aCTh
3 cratbu 208 KAC PO).

Hapymienem KomneTeHIIUM, B YaCTHOCTH, CJIeAyeT CYUTATD U3AaHUE
HOPMAaTMBHOI'O MPAaBOBOT0O aKTa, PeryJaupyroiiero MoJHOCTbIO MM B YaCTU
OTHOIIEHMS, KOTOPbIE€ B COOTBETCTBUM C 3aKOHOAATEeNbCTBOM Poccuiickon
denepauyu MoAJIeXXaT PeryJiMpoBaHNI0 HOPMATUBHBIM IMPAaBOBbIM aKTOM,
M3JaBaeMbIM aJMUHUCTPATUBHBIM UCTLIOM. B 3asB1eHMM 00 ocapuBaHUM
HOPMAaTMBHOTO ITPABOBOTO aKTa JOJIKHO ObITh YKAa3aHO, B YeM KOHKPETHO
COCTOUT HapyllleHue OCrapuBaeMbIM HOPMATUBHbBIM IIPABOBBIM aKTOM WJIU
€ro 4acTbl0 KOMIETEeHL MM COOTBETCTBYIOIIETrO JO/KHOCTHOTO JIUIIA MU
oprasa.

B cuny crateu 133 Koncturynum Poccniickor @enepaiiii OGHOM U3
rapaHTMit MeCTHOTO CaMOYITpaB/IeHMs SIBJIIETCS IIPaBoO Ha CyeOHYIO
3alIMUTy. B CBSI3U C 9TMM OpraHbl MECTHOTO CaAaMOYIIpaBJIe€HMS, TJIaBbl
MYHUIIMIATbHBIX 06pa30BaHMit BIIpaBe 06paliaThCs B CyIbl 0O
IOPUCIUKINY C AAMUHMUCTPATUBHBIMM MCKaMy 00 OCTIapyBaHUMU
HOPMAaTMBHBIX IIPABOBBIX aKTOB, a TAK’Ke aKTOB, 06/1aJaI0IINX
HOPMAaTUBHBIMMU CBOMCTBaMM, He TOJbKO [0 OCHOBAHUSIM HapYILIEHUS UX
KOMIIETEeHIIM, HO ¥ TI0 OCHOBAHUSM HapyIllIeHMsI OCIIapuBaeMbIM
MIPaBOBbIM aKTOM JPYTUX MIPaB MeCTHOTO CaMOYyIpaBIeHMUSI.

8. Ilo cmbicy yacreit 2, 3, 5 crateu 40, yactu 2 cratby 208 KAC PO
o6IecTBeHHOE 00beAVHEHNE BIIPABe 06pAaTUTHCS B Cy, 00T
IOPUCOUKINYA C aIMUHUCTPATUBHBIM MCKOBBIM 3asiBJIeHMEM O NPU3HAHUU
HOPMAaTMBHOI'O MIPABOBOT0 aKTa He NEeVCTBYIOIIMM ITOJTHOCTBIO WJIM B YaCTU
B 3aIIUTY IIpaB, CBOOO, ¥ 3aKOHHBIX MHTEPECOB YIEHOB JaHHOTO
00IIeCTBEHHOT0 00'beIVIHEHMSI MJIM B 3aIIUTY HEOIIpeIeJIeHHOIO KpyTa JINIT
B CJTyuae, eciM 3TO IIpeAyCMOTpeHO (efepaabHbIM 3aKOHOM (HampuMmep,
yacTh 4 craTey 4 ®epepanbHoro 3akoHa ot 1 mexabpst 2007 roma N 315-03
"O caMoperyiupyemMbIx opraHu3anusx”, ab3ai BocbMoO¥i TyHKTa 1 cTaTbu 12
®enepanbHOro 3akoHa ot 10 saBaps 2002 roma N 7-03 "O6 oxpaHe
OKpYyKalolieii cpenpl”’, ab3all JeBsIThIN YaCTu 2 CTaThy 45 3aK0HA
Poccuiickoit @emepauyu ot 7 pespanst 1992 roma N 2300-1 "O 3ammTe mpas
rnorpeburesnei").

9. B COOTBETCTBUM C MIOJTHOMOYMSIMMU, ITPEIOCTABAEHHBIMY ITPOKYPOPY



®epnepanbHbIM 3aKOHOM OT 17 guBaps 1992 roma N 2202-1 "O npokyparype
Poccuiickoit ®emepannin”, oH BIIpaBe OCIIOPUTD B Cyjie 00Ie I0pUCAUKIINA
HOpPMAaTMBHbBIE TIPABOBbIE aKThI, @ TAKKE aKThI, 00/1aJar01I/e
HOPMAaTUBHBIMM CBOMCTBaMU, B IIOpsiZiKe, IPeJyCMOTPEHHOM TI/1aBovi 21
KAC P®. ITpokypop MMeeT MpaBo Ha obpalleHue ¢ aAMUHUCTPATUBHBIM
MCKOM O MIPU3HAHUM He OeCTBYIOLMMU IMOJTHOCTBIO WM B YaCTU
HOPMAaTUBHBIX MTPABOBBIX aKTOB (B TOM UMCJ/Ie HAPYIIAIINX IpaBa U
CBOOOIBI TPasKIaHMHA), U3IaBaeMbIX, B YaCTHOCTH, hefepaabHbIMU
OpraHaMu UCIOJHUTENbHOM BaacTu, CieiCTBEHHBIM KOMUTETOM
Poccuiickoit @epgepaunn, npencTaBUTENbHbIMU (3aKOHOAATEbHBIMMA) U
MCIIOTHUTEIbHBIMY OpraHaMy roCyJapCTBEHHO BIACTU CyObeKTOB
Poccuiickoit @enepaniin, opraHaMy MeCTHOTO CaMOYIIPaBJIe€HUS U UX
JOJDKHOCTHBIMM IULIAaMU (ITYHKT 2 CTaTbhy 1, IyHKT 3 cTaTbu 22, CTaThy 23 U
28 ®epepanbHoro 3akoHa "O npokyparype Poccurickoit @enepanum’,
craThs 39, yactb 3 cratbhyu 208 KAC PD).

[Tpokypop, 06paTUBLINIACS B CYA, C TAKMM aIMUHUCTPATUBHBIM MCKOM,
T0JIb3YeTCS MPOoLeCcCyaJbHbBIMU IIPAaBaAMU U HECeT IMpoLecCyaibHbIe
00SI3aHHOCTM aIMUHUCTPATUBHOTO UCTIA, 32 UCKITIOYEHNUSIMMU,
npenycMmoTpeHHbiMU KAC PD, 1 mO3TOMY He JlaeT 3aK/IUYEeHUS T10
aIMMHUCTPAaTUBHOMY Jey.

Ecnu mpoxkypop He o6paiiaeTcs B CyJ, C afMUHUCTPATUBHBIM VICKOBBIM
3asiBJIeHMEM, a BCTYIaeT B MPOIeCC M0 afMUHUCTPATUBHOMY JleJly Ha
ocHoBaHuu yactu 7 ctatby 39 KAC PO, oH gaeT 3aKkai0ueHue 1o
aIMMHUCTPATUBHOMY Heny (4actu 4, 7 ctatby 39, yacTb 4 cratbu 213 KAC
POD).

10. TIpokypop, a Takke B cJIyyasix, IpeycCMOTPEHHbBIX ¢eepabHbIM
3aKOHOM, TOCYJapCTBeHHbIe OpTaHbl, OpraHbl MECTHOTO CaMOYIIpaBaeHMUs U
MHbIE OPTaHbI MOTYT 0OPATUTHCS C 3asiBJIeHMEeM 00 OCITapyMBaHUMU
HOPMAaTMBHOTO ITPaBOBOTO aKTa 00 MHTEJIJIEKTyaIbHBIX IIpaBax MM akTa 00
MHTeJJIEKTya/IbHBIX ITpaBax, 06/1a7aolero HOpMaTUBHBIMYU CBOMCTBAaMU
(cratbu 52, 53, yacTb 2 ctatby 192, yactb 2 ctaTby 195.1 AIIK PD).

[Ipu obpaiieHMy MPOKypopa UM COOTBETCTBYIOIIEero opraHa B Cyz, 1mo
VMHTeJIeKTya/IbHbIM IIpaBaM B 3asiBJIeHUM O NMPU3HAHUM HOPMATUBHOTO
IIPABOBOTO aKTa WM aKTa, 06/71a7ar0Ilero HOpMaTUBHBIMM CBOMCTBAMM,
HeJIe/CTBYIOIIMM I0J/IKHO OBITh YKa3aHO, B YaCTHOCTH, B YEM 3aK/TII0UAETCS
HapyIeHye (yrposa HapyIIeHus1) OCIIapyuBaeMbIM aKTOM WJIM €ro



OTeJIbHBIMU MTOJIOKEHUSIMY MTyOJIMUHBIX MHTEPECOB WU TIPaB U (MJIN)
3aKOHHBIX MHTEPECOB rpakaaH, OpraHu3anuii, MHbIX Jull. OTCYyTCTBUE
TAaKOTO YKa3aHMs B 3asIBJIEHMM, HapYIIeH/e UHbIX TPeOOBaHMIA,
npenbsBiasieMbix AITK PO K 3as1BIeHUIO, SIBJASIIOTCS OCHOBAaHMEM JIJIST
OCTaBJIeHMSI 3asIBJIeHMsI 6e3 IBusKeHus (ctaThs 128, yacTpb 2 cTaTthy 192,
craTbs 193 AIIK P®).

11. B cryuasx, mpegyCcMOTPEeHHBIX GelepaabHbIMMY KOHCTUTYLIVOHHBIMU
3akoHamu, KAC P® u gpyrumu degepasbHbIMK 3aKOHAMU, dheepanibHbie
OpraHbl UCIIOJHUTEIbHO BIACTU, MHbIE TOCYAaPCTBEHHbIE OPTaHbI BIIpaBe
06paTUTBHCS B CY[I C aAMMUHUCTPATUBHBIM VICKOM O IIPU3HAHUN
HOPMAaTMBHOTO ITPABOBOTO aKTa WM akTa, 06/1a7a01ero HopMaTUBHBIMU
CBOJMCTBaMM, HefeiCcTBYOMMM (4acTb 1 ctaTby 40 KAC PD).

12. B nopspgke, npegycmoTpeHHOM rinasoii 21 KAC P® |, He nmopiexxar
pPacCMOTpPEHMIO CylaMi, B YaCTHOCTH, TpeGOBaHMS 00 OCTIapMBaHUN:

JIOKaJIbHBIX HOPMAaTMUBHBIX aKTOB, IPMHMMAaeMbIX, HalIpUMep, Ha
ocHoBaHMM ctaTtby 8 TpymgoBoro Komekca Poccuiickoin @enepaiinn, CTaTb
30 ®emgepanbHOTro 3aKoHa OT 29 mekabps 2012 roma N 273-03 "06
obpasoBanum B Poccuiickoit ®egepainn”, cratbyu 24 demepajibHOTO 3aKOHA
oT 24 Hos16ps 1995 roma N 181-®3 "O coumaabHOI 3alUTe MHBAIUAOB B
Poccuiickoit @emepaunn”, cratby 16 @enepanbHOro 3akoHa oT 28 mexkabps
2013 ropga N 426-®3 "O cienmanbHO OLleHKe YCI0BUIt Tpyaa”;

IIPABOBOTO aKTa BBICIIErO JOJKHOCTHOTIO JInIa CyobeKkTa Poccuiickoii
@epepauyy (PyKOBOOUTEJIS BBICLIETO VCIIOJIHUTE/IbHOTO OpraHa
roCyIapCTBEHHO BiacTu cyobeKkTa Poccuiickoit denepaiiyin) 06
OTpelleHUN OT AO/DKHOCTY IJIaBbl MyHUIIUITAIbBHOTO 06pa30BaHMS UK
IJIaBbl MECTHOM afMUHUCTPALIVIM, IPUHSITOTO B CAy4YasX,
MpeayCMOTPEeHHBIX cTaThel 74 enepasbHOTO 3aKOHA OT 6 OKTsIOpst 2003
roga N 131-®3 "O6 06X IpMHIMUIIAX OPTaHMU3aALMM MECTHOTO
camoynpasyieHus B Poccuiickoin ®epepanumn’;

OTBETOB, JAHHBIX rOCYLapCTBEHHbIMUM OpraHaMy, OpraHaMyu MeCTHOTO
CaMOyTIpaBJIeHNUs U JOJ/DKHOCTHBIMM JINLIAMU [IPU peanmsauumn
006sI3aHHOCTH, ITpeIyCMOTPeHHOI DemepasbHbIM 3aKOHOM OT 2 Mast 2006
roga N 59-@3 "O nopsiike pacCMOTpPeHMST 00palleHunii rpaskaaH
Poccuiickoit ®enepauun”, 3a MCKJIIOUEHMEM CJIydyaeB, KOTJa TaKMe OTBEThI
MIpMOOpeNu xapakTep akToB, 00/IaIAI0IIMX HOPMATUBHBIMY CBOMCTBAMY,



HaTpuUMep, NPy JOBEeJEHUM UX COTEePKaHMS 0 CBeJeHUS
TI0/IB€IOMCTBEHHBIX OPTaHOB U (MJIM) OpPraHM3alInii 160 pasMeleHnn Ux
Ha OQUIMATLHOM CaiiTe COOTBETCTBYIOIIEr0 OpraHa BIaCTH.

13. B aiyuae, eciiu Ipy IPUHSTUM 3asiBIEHUST 06 OCTIapMBaHUM
HOPMAaTMBHOTO ITPABOBOTO aKTa CyIbsl IPUIET K BBIBOMY, UTO
ocrapMBaeMblil IIPAaBOBOI aKT He SIBJISIETCSI HOPMATUBHBIM U JI€JIO O ero
OCITapyBaHUY HEIOMICYTHO TaHHOMY CYAY, OH BBIHOCUT OTIpeieJIeHNe O
BO3BpallleH!} 3asIBJIEHNSI C 060CHOBAHMEM CBOVX BBIBOJIOB M YKa3aHMEM, B
KaKoJi Cyz, cjieyeT 0OpaTUThCS.

Eciu mesio 06 ocrapuBaHuy TaKOTO aKTa OTHECEHO K MTOZCYIHOCTY JaHHOTO
Cy[a, TO CyIbs BIIpaBe OCTABUTh 3asiBjIeHMe 6e3 IBMKeHMS U PasbsICHUTh
3asIBUTEJTI0 HE0OX0AMMOCTh 0OpPMIEHMS 3asIBJIeHMS C COOII0AeHeM
TI0JIOKE@HUIA IIPOLIecCyaJbHOrO 3aKOHOLATeIbCTBA.

Ecnu BbIBOA, O HEHOPMATUMBHOM XapaKkTepe OCIIOPeHHOI0 aKkTa CleslaH
MOC/Ie IPUHSATHUS 3asBA€HMUS K IPOU3BOACTBY, Cy[l BIIpaBe MepeiTu K
pPacCMOTpPEHMIO COOTBETCTBYIONIETO AeJia B HaJJ IesKalleM Mopsiake
IMPOM3BOACTBA (HarpuMep, o mpasuiiam riaBbl 22 KAC P®, rnassr 24 ATIK
P®) 1 mpo0/IKUTD MTOATOTOBKY K CyAeOHOMY pa3oupaTeabCTBY U (MIIN)
cyne6Hoe pa3bupaTeabCTBO 110 ey IPY YCIAOBUM, UTO HE MMEEeTCSI MHbIX
MPensITCTBUIA OJII 9TOTO, HAallpUMep, TaKUX KaK HeMOACYAHOCTb Jiesia CyAy,
HECOOTBETCTBME MOLAHHOIO 3asIBJeHUS U (UJIN) IPUIOKEHHBIX K HEMY
JIIOKYMEHTOB TPe6OBaHMSIM, ITPeIyCMOTPEHHBIM ITPOIEeCCYaTbHbBIM
3aKOHOJ,aTeIbCTBOM.

[Tpu ycTaHOB/IeHMM HETIOACYAHOCTY CIIOpa AeJIo liepefaeTcs B CYa, K
MOACYIHOCTM KOTOPOTO OHO OTHECEHO 3aKOHOM, B IIOPSJIKe,
npenycMmoTpeHHoM ctatbeii 27 KAC P@, crateeit 39 AIIK PO . B ciyuae
HEeCOOTBEeTCTBUSA [IOLAHHOTO 3as1BJIeHUS U (MIU) IPUIIOKEHHBIX K HEMY
IIOKyMEHTOB HeOOXOMMbIM TpeOGOBaHMSIM CYI, BIIpaBe YCTAaHOBUTD
Pa3yMHBIV CPOK /151 yCTPaHeHMS HeLOCTAaTKOB ITIOLaHHOI0 3asIBJIeHUS U
(M) TIpUIaraeMbIX K HeMy JJOKYMEHTOB, a IIPY HeCO6II0AeHUY TaHHOTO
CpOKa - OCTaBUTbD 3asiBjieHNe 6e3 pacCMOTpeHMs (ITyHKT 5 yactu 1 ctaten
196 KAC P®, yacTb 5 cratbu 3 ATIK PO).

14. AmMyHMCTpaTUBHBIE MCKOBBIE TPEOOBAHMS 06 OCITapUBAHUY
HOPMAaTMBHOTO ITPaBOBOTO aKTa, a Takke akTa, 06/1a1a101ero
HOPMAaTMBHBIMM CBOICTBAMU, HE MOTYT ObITh PACCMOTPEHBI CyJOM 00111eit



IOPUCIUKLINMY COBMECTHO C MHBIMU MaTepuaJbHO-TIPAaBOBbIMMU
TpebOBaHUSIMMU.

15. B aiMMHUCTPAaTMBHOM MCKOBOM 3asIBJIeHMY 00 OCTIapyBaHUU
HOPMAaTMBHOTO ITPABOBOTO aKTa MJIM aKTa, 06/1aai01ero HopMaTUBHBIMU
CBOJCTBaMM, TO/DKHBI OBITh YKa3aHbI CBEAEHMSI O TOM, KaKye IpaBa,
CBOOOIbI ¥ 3aKOHHbBIE MHTEPEChl HAPYIIEHbI MM MOTYT ObITh HaPYILIEHbI
OCIlap¥BaeMbIM aKTOM, MUJIM O TOM, YTO CYIIeCTBYeT peajbHasl yrpo3a ux
HapyueHus (MyHKT 5 yactu 2 ctatby 209 KAC PD).

[Tpu Heco6MIOA@HUY TaHHBIX TPeOOBaHMIT aIMUHUCTPATUBHOE UCKOBOE
3asiBJIeHMe ocTaB/sgeTcs 6e3 aBuskeHus (ctaths 130, yactsb 3 cratby 210
KAC PD).

B cBoMW0 ouepenp, eciau U3 CBeAeHMIA, COMePKAIMXCS B 3asIBIeHUM U (UJIN)
MPWIOKEHHbIX K HEMY JOKYMeHTax, C 04eBUIHOCTBIO CIeyeT, YTO
aIMVHUCTPATUBHBIN MCTEI] He MOXET BBICTYIIaTh CYyObEKTOM OTHOIIEHMUIA,
pery1MpyeMsbIxX OCIIapyBaeMbIM aKTOM, JIMOO CIeayeT, UTO OCIIapyBaeMblii
aKT He MOXeT HapyllaTh UM MHBIM 06pa3oM 3aTparmBaTh IpaBa, CBOOObI,
3aKOHHbIE MHTEepeChl aIMUMHUCTPATUBHOTO UCTIIA (HapumMep, rpakaaHUH
ocCIiapMBaeT HOPMaTUBHBINM ITPaBOBOI aKT 3aKOHOAATETbHOTO
(IpeicTaBUTEILHOIO) OpraHa cyobekra Poccuiickoit demeparum,
oIpenesIIOIINIA HAJIOTOBYIO CTABKY Hajiora Ha MMYILECTBO OPTaHMU3aLNii),
CYIbsl OTKa3bIBAaeT B MPUHITUM 3asIBJIEHUS K IPOU3BOICTBY (ITYHKT 3 4aCTU
1 cratbm 128, yacTb 1 cratbu 208 KAC PD).

16. Ucxons n3 nmonoxkeHust yactein 1 u 2 cratbem 193 AIIK PO, cyapsa Cyma 1o
MHTEJJIEKTYya/IbHBIM ITpaBaM ITPOBepPSIET COOJTI0IeH e ITPeIyCMOTPEHHBIX
TpeboBaHMIi K GOpMe U CoIep>KaHMIO 3asIBIeHMs 06 ocIIapyBaHUU
HOPMAaTMBHOTO ITPABOBOTO aKTa MJIM aKTa, 06/1aJai01ero HopMaTUBHbBIMU
CBOJCTBaAMMU.

B yacTHOCTH, B 3asIBJIEHUM TO/KHO OBITH YKa3aHO, KaKye MpaBa M 3aKOHHbIE
MHTepeChl 3assBUTes B chepe MaTeHTHBIX IIPaB U MpaB Ha CeJIeKIIMOHHbIe
IOCTVDKEHMSI, TIpaBa Ha TOIOJIOTUYM MHTerpaJbHbIX MUKPOCXeM, IpaBa Ha
CceKkpeTbl IPOM3BOJCTBA (HOY-Xay), MpaBa Ha CpeJiCTBa MHAMBUAYAIM3aALUN
IOPUINYECKHUX JIUII, TOBAPOB, paboT, YCJIYT U IIPeIIPUSITHIA, ITpaBa
MCIOb30BaHMS pe3yAbTaTOB MHTEJIIEKTYaJbHO 1eSITeJIbHOCTU B COCTaBe

e MHOV TEeXHOJOTMM HapyIIAKTCS OCIIapMBaeMbIM aKTOM WJIM €O
OTAeNbHBIMU MOJIOKEHUSIMU, B UeM 3aK/TI0YAl0TCSI HapylleHue Win yrpo3a



HapymeHus ITpaB M 3aKOHHbIX MHTEPECOB 3aABUTEJIA, 6o Kakue
O6H3aHHOCTI/I, I10 €TO MHEHMIO, Ha HEro HE3aKOHHO BO3/1araroTCsa
oCIiapuBaeMbIM dKTOM, 160 B UeM COCTOST MHBIE IpenAaTCTBUA OJ1d
OCYyIIeCTBJJIEHMS 3adBUTE/IeM KaKoJi-11b0 JesaTeJIbHOCTHU.

B 3asBieHny 06 ocriapuBaHMy HOPMATUBHOIO ITPABOBOI0 aKTa MM aKTa,
06;1a7al01ero HOpMaTUBHBIMM CBOMCTBAMM, TO/DKEH OBITh YKa3aH
HOPMAaTMBHBIN ITPABOBOJ aKT, KOTOPbIN MMeeT OOJIBIIYIO IOPUANYECKYIO
CUJTYy ¥ Ha COOTBETCTBME KOTOPOMY HaJIeXXUT IMPOBEPUTDH OCIIapyBaeMblii
aKT WJIM ero OTAeJ/IbHbIe TTOJI0XKEeHMS.

HapymeHne TpeboBaHMit, MpeabsiB/ISIEMbBIX K 3asIBJIEHMIO 00 OCTIapMBaHUMU
HOPMAaTMBHOIO ITPaBOBOTO aKTa MJIM aKTa, 06/1a4ai0Iero HopMaTUBHBIMMU
CBOJMCTBAMU, MCXOAS U3 B3aMMOCBSI3aHHBIX MOJI0OKeHMi1 yacTu 1 cratby 128,
vacrteit 1 1 2 ctateu 193 AIIK PO, aBisieTcss OCHOBaHMEM [1J1s1 OCTaBJIEHMS
3agBJIeHMs 0e3 ABVKeHMSI.

17. CornacHo yactn 9 crareu 208 KAC P® nipu paccMOTpeHUM
aIMUHUCTPATUBHBIX e 00 OCTIapyBaHUM HOPMATUBHBIX ITIPABOBBIX aKTOB,
a TaKke aKTOB, 00JIaJAI0IIX HOPMATUBHBIMM CBOICTBAMM, B BEPXOBHOM
cyze pecryoyKy, KpaeBoM, 00IaCTHOM Cyfe, Cye ropona GemgepaabHOTO
3HAuYeHMs, CyJe aBTOHOMHO1 00J1aCTH, Cy/ie aBTOHOMHOTI'O OKpYyTa, B
BepxoBHom Cyne Poccuiickoit @emepanyy rpaskaaHe, ydacTBYIOIINeE B Aejie
" He MMelolIe BbICIIero I0puauuyeckoro o6pa3oBanus, BeAyT Aeja uepes
MIpeICTaBUTeIeli, MUMEIOIIMX BhICIIee I0pUaAMUeckoe 00pa3oBaHue.

[Tpu 3TOM 3aKOHOJATEIHCTBO 00 aIMUHMUCTPATUBHOM CYIOTIPOU3BOACTBE
He yCTaHaB/IMBaeT TpeboBaHMEe 0 HEOOXOIMMOCTHM TTOAITVCAHMS
aIMUHMUCTPATUBHOIO MCKOBOTO 3asiBJIEHMS 00 OCIIapMBaHUMU
COOTBETCTBYIOIEr0 MPAaBOBOTO aKTa TOJbKO JIMI[OM, MMEIOLM BbICIIIee
opuaMyeckoe o6pasoBaHie (AAMUHUCTPATUBHBIM UCTIIOM UJIU €T0
npeacTaBuTesneM). JJOMycKaTCs NOATIMCaHMe U IoJava
aIMMHUCTPATUBHOTO MCKOBOTO 3asIBJIEHMS B Cy[, HEMOCPEACTBEHHO
aIMMHUCTPATUBHBIM UCTIIOM, HE MMEIOIIMM BbICIIETO IOPUANYECKOTO
o0Opa3oBaHMsl, TOT/IA Kak BeJleHre afMMHUCTPATUBHOTIO iefia B Cy/ie
OCYILIeCTBJISIETCS Uepe3 MpeCcTaBUTesI, MMeIolero Takoe oopasoBaHue
(wactu 1, 9 cratbu 208 KAC PD).

18. ITpu paccMOTpeHUM CyAaMu Jieji 06 ocriapMBaHUM HOPMaTUBHBIX
MIPaBOBBIX aKTOB M aKTOB, 00/1aaI0IIMX HOPMATUBHBIMY CBOVICTBAMMH,



CyIam HaAJIeXXUT MIpUHUMATh BO BHMMAaHMe, YTO OpraH rocyAapCTBEHHOI
BJIACTH, K TMIOJITHOMOYMSIM KOTOPOT'O OTHECEHO OCYIIeCTB/IEH e
06s13aTeIbHOI rOCyIapCTBEHHO PerncTpaluy HOpMaTUBHBIX ITPABOBBIX
aKTOB, MOXeT ObITh IIPMBJIEUEH K YUaCTUIO B pACCMOTPEHUM JieJia B
KauyecTBe 3aMHTepecoBaHHOTO auiia (ctatbs 47 KAC PO), TpeTbero nuiia, He
3asBJISIIONIETO CAMOCTOSITeTbHBIX TPe6OBaHMIT OTHOCUTEIBHO ITpeaMeTa
criopa (ctatbsi 51 ATIK PO).

19. Cynbst 0OTKa3bIBaeT B MPUHSITUM 3asBIeHMSI 00 OCITapuBaHUM
HOPMAaTMBHOIO IPaBOBOTO aKTa MJIM aKTa, 06/1a4aio0Iero HopMaTUBHBIMMU
CBOJICTBAMM, B COOTBETCTBMM C 4acTbIO 1 cTaTby 128, yacthio 1 ctatbu 210
KAC PO, vactsamu 1, 2 ctatey 127.1 ATIK P® B citegyrommx caydasix:

3asiBJieHMe 00 OCcrIapyMBaHUM HOPMATMBHOTO MTPABOBOT0O aKTa UM aKTa,
06s1a7a1011[er0 HOpMaTUBHBIMY CBOCTBAMM, He TIOJIJIESKUT PaCCMOTPEHUIO
B nopsigxe, npegycMmorpeHHOM KAC P® | TOCKO/IBKY COOTBETCTBYIOLEE
3as1BJIeHMe pacCMaTPMUBAETCS M paspellnaeTcsl B MHOM Cy/leOHOM MopsiaKe
(myHKT 1 yactu 1 crateu 128 KAC PO);

3asiBJieHMe 06 ocriapyMBaHUM HOPMATMBHOTO MTPaBOBOT0 aKTa UM aKTa,
061a1ar01ero HOPMaTUBHBIMM CBOMICTBAMU, He TOJJIEXXUT PACCMOTPEHMIO
u paspelieHno B Cyze 10 MHTeJIeKTyaJIbHbIM IIpaBaM (ITyHKT 1 yacty 1
cratby 127.1 ATIIK PO);

B 3asIBJIEHMM 00 OCITapyBaHMM HOPMATUBHOIO ITPaBOBOI0 aKTa
OCIIapMBaeTCs CoJlep>KaHKe TOM 4aCT HOPMAaTUBHOTO ITPABOBOrO aKTa,
KOTOpasi JOCJI0BHO BOCIIPOM3BOAUT IOJIOXKEHUS LPYTrOr0 HOPMAaTUBHOT'O
MIPaBOBOTO aKTa, TpebOBaHMe B OTHOIIEHUYM KOTOPOTO He TIOIJIESKUT
PacCMOTPEHMIO B MOPSIAKE aAMUHUCTPATUBHOTO CYAOIPOU3BOACTBA CYIOM
ob61eit opucaukium, CyaoM 1o MHTe/UIEKTYaJbHbIM MpaBaM (ITyHKT 1
yactu 1 cratbyu 128 KAC P®, yacte 1 cratey 127.1 ATIK P®). BmecTe ¢ TeM E
CJy4yae, KOTJa B 3asiBJIEHMM OCIIapUBAETCS COAEpKaHNe YyacTu
HOPMAaTMBHOI'O MPAaBOBOT0 aKTa, JOCIOBHO BOCHPOU3BOISILEN TOTOXKEHUS
JIPYroro HOpMaTUBHOIO IPAaBOBOI0 aKTa, TpeboBaHMe 00 OCIapyBaHUU
KOTOPOTO MOACYHO APYTrOMY Cyay, CYIbsl, B COOTBETCTBUM CO CTaTbeil 129
KAC P®, BBIHOCUT MOTUBUPOBAHHOE OITpeie/ieHre O BO3BpallleHUN
3asBJIeHMsI, B KOTOPOM yKa3bIBaeT, B KaKOii Cy[, cjielyeT 06paTUThCS,;

3asiBjieHMe 06 OCITapMBaHMM HOPMATMBHOTO ITPABOBOI'0 aKTa MJIN aKTa,
o6na,ua}omero HOPMATVMBHbBIMMU CBOVICTB&MI/I, IMIOOAaHO B 3alIUTY ITpaB,



cB00O/I, 3aKOHHBIX MHTEPECOB APYTUX JIUI, B TOM UMCJ/ie HeollpeeeHHOTO
Kpyra 11, OpraHOM roCyZapCTBEHHO BJIaCTH, MHBIM rOCyapCTBEHHbIM
OpraHoM, OpraHOM MeCTHOI'O CaMOYIIpaB/IeHys, OpraHusalneit,
IIOJKHOCTHBIM JIMIIOM JINO0 TpaskaaHuHOM, KoTopomy KAC PO uin MHbIM
dbenepanbHBIM 3aKOHOM He IIPeA0CTaB/IeHO ITPaBo Ha obpallieHue B Yy, C
3asiBJIeHMEM B 3allUTY MpaB, CBOOO], 3aKOHHBIX MHTEPECOB APYTIUX JIUII, B
TOM 4JCJIe HeollpeaeeHHOro Kpyra auly, (TyHKT 2 yactu 1 cratbu 128 KAC
PD);

U3 CBeJleHU, ComepKalluuxcs B afMUHUCTPATUBHOM VMICKOBOM 3asIBJIEHUY U
(M) IPUIOKEHHBIX K HEMY JJOKYMEHTaXx, C 0OUeBUAHOCTbIO CIeyeT, UTO
aIMUHUCTPATUBHBIN MCTell He MOXeT BbICTYIIaTh CyObeKTOM OTHOIIEHUIA,
perynMpyeMbIX OCIiapyBaeMbIM (pa3bsiCHEHHbIM) HOPMaTUBHBIM I1IPAaBOBLIM
aKTOM, JINOO CenyeT, UTO OCIlapMBaeMblii aKT He MOXKeT HapyIaTh UIu
MHBIM 06pa30M 3aTparmBaTh IMpaBa, CBOOO/IbI, 3aKOHHbIE MHTEPECHI
aJIMMHMCTPATUBHOIO UCTLUA (IIYHKT 3 yactu 1 cratey 128, yacth 1 cTatou
208 KAC PD);

MMeeTCs BCTyNMBIIee B 3aKOHHYIO CUITY pellieHye Cya, KOTOPbIM
IIpOBepeHa 3aKOHHOCTD TOI'0 )XKe HOPMAaTMBHOTO IIPaBOBOTO aKTa WY aKTa,
o6aawiero HOpMaTUBHBIMM CBOCTBaMU, MO0 TOI ke ero 4acTH,
IIOCKOJIbKY IIPY PaCCMOTPEHUM U paspelieHny fejia Cyf He CBI3aH
OCHOBaHMSIMU U LOBOLAMMU, COLEPKAIIVIMUCA B afMUHUCTPATUBHOM
JICKOBOM 3asIBJIEHUU, U BBISICHSIET OOCTOSITEIbCTBA, MMEOL/ie 3HaueHNe
ISl lenia, B IIOJTHOM 0O'beMe, He3aBUCUMMO OT YKa3aHUsI Ha HUX JIULAMMU,
y4aCTBYIOIIMMU B fese (4acTb 7 craTtby 213 KAC PO). B ciryyae korga akt
WJIM 4aCThb aKTa, 3aKOHHOCTb KOTOPBIX yKe [IpOBepeHa CyAoM,
OCITapUBAIOTCST APYTUMU JIULIAMM, TPEOOBAHMSI KOTOPBIX OCHOBAHbI HA MHBIX
IIOBOJax, He 00CYKIaBIIMXCSI CyIOM IepBOii MHCTAHLIVM, B TIPUHATUA
aAMMHUCTPATUBHOTO MCKOBOTO 3asIBJIEHUS TaKXkKe TOJIKHO OBbITh OTKa3aHO.
laHHbIe JOBOMbI MOTYT ObITh IIPUBEIEHBI STUMU JULLAMU TTPU
00’ka/I0BaHMM pelleHMsI CyAa B CyJI KacCalMOHHO MY HaJ30PHOMI
MHCTaHLI M. BMecTe ¢ TeM Cybsl He BIIpaBe 0TKa3aThb B IPUHATUNU
aJMVUHMCTPATMBHOTO MCKOBOI'O 3asIBJIEHNS, €C/I/ B HEM yKa3aHbl MHbIe
OCHOBaHMsI, TI0 KOTOPBIM aKT WJIM €ro YacCTh He MOTJIM ObITh TPOBEPEHbI
CyZOM, IIPMHABIIUM pellleHle, BCTyIMBIIee B 3aKOHHYI0 CUITY (Harpumep,
KOrZja Iocjie pacCMOTpeHys iesia M3MeHUI0Ch 3aKOHO4ATeIbCTBO, Ha
COOTBETCTBYME KOTOPOMY IIPOBEPSINCh HOPMATMUBHBIN IIPaBOBO aKT UJIN
ero 4acTb, HOpPMaTUBHbIV IIPAaBOBOI aKT WJIM €ro 4acTb IpoBepsinck Cyaom



10 MHTeJIJIEKTYyalbHbIM IIPaBaM B YacCTU, OTHOCSIENCS K chepe
VHTeJZIeKTya/IbHBIX IIpaB). B ciyuyae, ecyin pelieHne cyzna 1o Apyromy geiny,
KOTOPBIM OCITapMBaeMblii [IPaBOBOM aKT [IPM3HAH HeLeMCTBYIOIIMM, He
BCTYIIMJIO B 3aKOHHYIO CUITY, CYZ, pacCMaTpMUBAaIOLIVIi Ie/10, BIIpaBe
IIPUOCTAHOBUTD IIPOMU3BOLCTBO 110 HEMY [0 BCTYIUIEHUS JaHHOTO pelleHns
B 3aKOHHYIO cuiy (TyHKT 4 yactu 1 ctatbu 190 KAC PO, nyHkT 1 yactu 1
cratbu 143 AIIK P®D);

Ha ZIeHb MoIauM 3asiBJIeHUs 006 ocIiapMBaHUM HOPMATUBHOTO ITPABOBOTO
aKTa WIM aKTa, 00J1a1al0Iero HOpMaTUBHBIMM CBOVICTBAMM,
OCITapMBaeMblIii aKT UM ero OCliapyBaeMble I10JI0KeHYS IIpeKpaTuian CBoe
neiictBue (MMyHKT 5 yactu 1 cratby 128, yacth 1 crathu 210 KAC PD, yacThb
5 crateu 3 AIIK P®). 3aHTEepecoBaHHOE JIMIIO BIIPaBe OCIIOPUTD B Cy/Iie B
ropsiike, npenycmorpeHHoMm rinaamvu 22 KAC PO, 24 ATIK POD, pemenus,
neiicTBus (be3meiicTBME), OCHOBAHHBIE HA TAKOM aKTe, MO0 00paTUTHCS B
CY[ B IOpsIAKe IPakgaHCKOro CyAoIpou3BOACTBA 3a 3aLUTOM YaCTHOTO
CYyO'beKTMBHOTO MpaBa M/ 3a 0CBOOOXKIEHMEM OT COOTBETCTBYIONIE
I0pUIMYECKOi 00S13aHHOCTHM, TIOCTaBUB BOTIPOC O HEIIPMMEHEHUY TIPU
paspelieHny Criopa JaHHOTO aKTa MM ero yactu. Bmecre ¢ Tem ykasaHHOe
OCHOBaHMe [J151 OTKa3a B IPUHATUM 3asBJIeHUS He IIPUMEHSeTCs B CIydasx,
KOTJla HOpMaTMBHbIE ITPaBOBbIE aKThl, CPOK AECTBUSI KOTOPBIX UCTEK,
MPOJOJDKAIOT IPUMEHSTHCS K OINpee/IeHHbIM BUAaM [IPaBOOTHOLIEHUIA.

20. Hapymienne TpeboBanmii K popMe HOPMATUBHOTO ITPAaBOBOTO aKTa,
TIOPSIAKY €ro OMyOJIMKOBAHMS WJIM PETUCTPAIIMU He SIBJISeTCs OCHOBaHMEM
IIJISI OTKA3a B MPYHSITUY K ITPOU3BOACTBY 3asiBJIeHNST 00 ocriapMBaHUM
HOPMAaTMBHOTO ITPABOBOTO aKTa, IOCKOJbKY TaKO¥ aKT MOKET IIPUMEHSI ThCSI
M HapyIIaTh IpaBa, CBOOOIbI, 3aKOHHbIE MHTEPEChI TPaskAaH, OpraHyu3aLuii
(uactb 8 crarey 213 KAC PO, yacts 5 cratbeu 3 AITK PD).

21. Ucxons us nonoskeHnit yacteit 4 u 5 cratou 38 KAC PO k
aIMUHMUCTPATUBHBIM OTBETUMKAM I10 JieJiaM 00 OCIIapMBaHUU
HOPMAaTUBHBIX IIPABOBBIX aKTOB OTHOCSTCS OPTraH rocyIapCTBEHHO BJIACTH,
OpraH MeCTHOTO CaMOyIIpaBJieHUsl, UHOJ OpraH, yIIOJJTHOMOYEHHas
opraHmsauus, J0/KHOCTHOE JIMIIO, IPUHSBILIME OCIIapyBaeMblil aKT.

B HeoOXOAMMBIX CJTyyasix CyI BIIpaBe IPUBJIEUb K YUACTHUIO B fejie TaKKe
BbICIIIee TO/DKHOCTHOE JIUIIO cyobhekTa Poccuiickoii Denmepalinmy,
oOHapoJoBaBliiee OCIIapMBaeMblit aKT, IPUHSATHIN TPeCTaBUTETbHBIM
(3aKOHOIATE/IbHBIM) OPraHOM T'OCYIapCTBEHHO BJIACTH CYObEKTA



Poccuiickoit @enepauyu, 1160 rJ1aBy MyHULIMIIATbHOTO 00pa3oBaHusl,
MOJMMCABIIEro ¥ 06HAPOJOBaBIIEro OCIIapUBAeMblii aKT, IPUHSITIN
MIpeCTaBUTEbHBIM OPTAHOM MYHUIIMIIATBHOTO 06pa30BaHMsI.

22. TTocKo/IbKY 3a/iaueii CyONpOU3BOICTBA ITPU PACCMOTPEHMM Jies1 06
oCIapuBaHUY HOPMATUBHBIX ITPABOBBIX aKTOB MJIM aKTOB, 06JIaIAI0II X
HOPMaTMBHBIMM CBOICTBAMMU, SIBJISIETCS ObecIieueHie CBOeBpeMEeHHO 1
9¢deKTUBHOI 3aIUTHI IIPAB HE TOTBKO aAMUHUCTPATUBHOIO UCTIIA,
3asIBUTEJIS, HO ¥ HEOTIPeIeJIEeHHOTO KPyTa JIMII, Ha KOTOPbIX
pacmpocTpaHseTcsl IeiiCTBMe OCIIapyBaeMoro akTa, CyJlaM Hy>KHO 00palaTh
BHMMaHMe Ha (paKThl yKIOHEHUSI MpeiCTaBUTeNel opraHa
rOCyIapCTBEHHOJ BIACTY, OpPraHa MeCTHOTO CaMOYITPaBJIeHNSI, MHOTO
opraHa, YIoJIJHOMOYEHHOV OpraHu3alym, TOSKHOCTHOTO JINIIA, TTPUHSBIINX
ocrapMBaeMblil aKT, OT SIBKM B CyHeOHOe 3acefaHne. B ciyuae HesIBKM B
cyne6Hoe 3acemaHne 6e3 YBaKUTEIbHbIX PUYVH JIUII, IBKA KOTOPbIX
MpU3HaHa CyooM 00s13aTebHOI, He06X0aMMO 06CYKIaTh BOIIPOC O
BO3MOXKHOCTY HaJIOXKeHMs MmTpada B MOpSIKe U pasMepe, YCTaHOBIEHHbBIX
cratbsiMu 122 u 123 KAC P®, rnaBoii 11 AIIK PO,

[Ipu aTOoM akTam HesIBKM B CyieOHOe 3aceaHue, a Takke pakTam oTKasa
OT Jauy 0O'bSICHEHMIA 10 CYIIeCTBY Jejia MOXKeT ObITh AaHa
COOTBETCTBYIOIIAs OlleHKa KaK CyJIOM epBOi MHCTAHI[UU, TaK U CYIOM
areJUISIIMOHHOM MHCTAHIMM, B YaCTHOCTH, IIPY OOCYKIEHMM BOTIPOCOB O
MpeACcTaB/JIeHN HOBBIX I0KAa3aTeIbCTB, a TAKKe IIpU PaCCMOTPEHUN Jiefa
CyIOM KacCallMOHHOM MM HaAa30pHOM nHcTaHmuy (ctaTths 200, yacTh 6
cratby 213, yactb 2 ctatby 308 KAC P®, cratbg 188.1, yactb 3 ctatby 194
ATIK PO).

23. B nensgx paspelieHus BOIPOCOB, CBSI3aHHBIX C YCTAHOBJIEHMEM U
TOJIKOBaHVEM COIepyKaHMs I0JI0KeHII HOPMaTUBHOTO IIPaBOBOTrO aKTa
WJIM aKTa, 00J1aJafo1ero HOpMaTUBHBIMM CBOICTBAMM, HOPM
MHOCTPAHHOI'O IpaBa, TEXHUYECKUX HOPM, CyJ, BIIpaBe IIpUBJIeYb K
y4acTUIO B ene crenyuanycTa (dactb 2 cratby 50 KAC PO, craThs 54, yacTh
1 crateu 87.1 ATIK P®). Cyg 110 MHTe/UIEKTYaIbHBIM IIpaBaM BIIpaBe B 3TUX
Lle/IsIX TaKKe HalpaBUTh 3ampoc (4acTh 1.1 crateu 16 AIIK PO).

B ciydasix ocriapuBaHus HOpMaTUBHBIX IIPABOBBIX aKTOB 10 BOIIPOCAM
peanu3anyuu n3bupaTeabHbIX IIPaB ¥ IIpaBa Ha yyacTue B pepepeHayme
rpaxkaaH Poccuiickoin @egepaiinm Cyf, BIipaBe npusiedb LleHTpalbHYIO
136MpaTenbHYyI0 KoMyccuio Poccuiickoit @emepanyy K y4acTHIO B JeJie s



Iauy 3aKaoueHms (JacTh 7 ctaTby 243 KAC PD).

IIpn sTOM CllegyeT MUMeThb B BUAY, UTO CY[I, HE CBSI3aH CO/Iep>)KaHMeM
KOHCY/IbTAILIMM CITeIMaINCTa, 3aKIoueHnst LieHTpaabHOM M30MpaTeTbHOM
komuccum Poccuiickoi @emgepaliym 0 TOJIKOBAHUM ITOJIOXKEHU I
COOTBETCTBYIOIIEr0 aKTa U B XO/ie TIPUHSITHUS PelleHUs 110 Jely
CaMOCTOSITE/IbHO OMpeAessieT HOPMbI paBa, MojJjexaliye NpuMeHeH IO B
IaHHOM fejie, yCTaHaBIMBAET IIpaBa M 00S1I3aHHOCTM JIUII, YUYaCTBYIOIINX B
nene (ctatbsl 178 KAC PO, ctaTths 168 AIIK PO).

24. B coorBeTcTBUM € yacThbio 8 crathy 194 ATIK PO oTkas
3aMHTepecoBaHHOTro Jniia, oopatusiierocs B Cy/ 10 MHTE/IeKTyaIbHbIM
IpaBaM C 3asiBJieHreM 00 ocIlapyMBaHMM HOPMAaTUBHOI'O IIPAaBOBOI'O aKTa, OT
CBOEro TpeboBaHMs, IIpU3HAHME TPeOOBAHMS OPTaHOM WJIM JIMIIOM,
KOTOpbIe MIPUHSIIM OCIIapMBaeMblil aKT, He MPEeISITCTBYIOT paCCMOTPEHMIO
CyZIOM feJia 0 CYIIeCTBY.

[Tpu npumeHeHuM faHHOV HOpMBI CyZly 10 MHTE/IJIEKTYa/IbHBIM IIpaBaM
He0oOXO0JMMO YUYUTBIBATh, YTO IIPM OTKa3e Jiniia, 00paTUBIIErocs B CyZ, C
3asiBjieHreM 06 ocrapMBaHMM HOPMATUBHOIO ITPABOBOTO aKTa, OT CBOETO
TpeboBaHMs MTPOU3BOCTBO IO JIeTy MOXKeT ObITh ITPeKpalieHo, 3a
VICK/IIOYEHMEeM CJ1y4aeB, eC/IY O paCCMOTPEHUM Jierla 110 CYLeCTBY
XOJaTaiCTBYeT MHOE yUyacTBYIOLee B [lejle JINLO B CBSI3U C TeM, UTO
ocIapuBaeMbIM aKTOM HapyIIalTCs ero rpaBa B chepe MaTeHTHBIX ITPaB U
IIpaB Ha CeJIeKI[MOHHbIe TOCTVKeH s, [IpaBa Ha TOIOJIOT UM MHTEerPaaibHbIX
MUKPOCXeM, IIpaBa Ha CeKpeThl IPOU3BOACTBA (HOY-Xay), [IpaBa Ha
Cpe[iCTBa MHAMBUIYAIU3ALUY IOPUANIECKUX JIUI], TOBAPOB, paboT, yCIyT U
NpeanpuUsATUIA, IIpaBa UCIIOIb30BaHNS Pe3y/lIbTaTOB MHTE/IeKTYaJIbHON
JlesITeJIbHOCTU B COCTaBe eqMHOM TeXHOJIOIUN.

Ecnu Cyp 110 MHTe/UIeKTYa/IbHBIM IIpaBaM IIpeKpaTuaI MMpPonu3BOACTBO MO
JleJy B CBSI3M C OTKA30M 3aMHTEPEeCOBAHHOIO JIMLA OT 3asiBJeHus (TYHKT 4
yactu 1 ctatey 150, yactb 8 cratbu 194 AIIK P®), onpeneneHue o
MpeKkpalleHny IMIPonU3BOACTBA T10 ey He SIBJISIeTCS, 10 CMBICTY 4acTu 7
cratby 194 AIIK P®, ocHOBaHMEM JIJIsI TPEKpalleHMs MPOMU3BOACTBA I10
Ilesy Tipy obpalleHuu JPyroro Jauiia ¢ 3asBieHreM 06 ocriapMBaHUM ITOTO
ke HOpMaTUBHOTO IMPaBOBOT0 aKTa, ITOCKOIbKY OCIIapyBaeMblii aKT He ObLT
TIPOBEPEH IO CYIIECTBY HA COOTBETCTBME HOPMATUBHOMY IIPaBOBOMY aKTy
0O0JIbIIIeli IOPUINYECKON CUIIBI.



25. IIpu paccMoTpeHuUM esia 06 ocriapuBaHUM HOPMATUBHOTO ITPABOBOTO
aKTa WIM aKTa, 00J1alaloIero HOpMaTUBHBIMM CBOVICTBAMM, CY, BBISICHSIET,
HapyIIeHbI IV TIpaBa, CBOOObI 1 3aKOHHbIE MHTEPEChl aIMUHUCTPATUBHOTO
UCTIIA, 3asIBUTEJIS], UMesI B BULY TO, YTO ITPOU3BOCTBO I10 [Ty TOJIEXNUT
TpeKpalieHnIo, ecjiv B XoJie ero pacCMOTpeHMs OyIeT YCTaHOBJIEHO, UTO
ocrapMBaeMblil aKT YTPaTUI CUITy, OTMEHEH M1 M3MEeHEH U TiepecTal
3aTparuBaTh IIpaBa, CBOOOIBI M 3aKOHHbBIE MHTEPeChl YKa3aHHOIO JINIIA, B
YACTHOCTMU, €CJIU CYJl YCTAHOBUT, UTO HOPMATHBHbIN ITPABOBOI1 aKT He
MIPUMEHSIJICS K aAMUHUCTPATUBHOMY UCTITY, 3asIBUTEJII0, OTCYTCTBYIOT
HapylleHue UM yrpo3a HapylleHus IpaB, CBOO0 ], ¥ 3aKOHHBIX MHTEPECOB
aIMUHUCTPATUBHOIO UCTIIA, 3asIBUTEIS.

BMmecTe ¢ TeM B ciyyasix, KOrga ocriapyuBaeMblii HODMAaTUBHBIN ITPaBOBOIA
aKkT [0 TIPUHSTUS CYyIOM pellleHVs B YCTAHOBJIEHHOM MOpsIKe OTMEHEH, a
Takke KOrfa IeiicTBUe ero mpeKpaTuiaoCh, IpOuU3BOICTBO T10 ey He
MOKET ObITh ITpeKpalleHo, eC/IM B IePUOJ, NeiCTBUS TAKOT0 aKTa ObIIN
HapyllleHbl IpaBa M 3aKOHHbIE MHTepeChl aAMUHMUCTPATUBHOTO UCTIIA,
3asIBUTEJIS, TyOJIMUHbIe MHTEPeChl I ITpaBa U (M) 3aKOHHbIE MHTEpPeChl
Trpak[iaH, OpraHu3alnii, MHbIX JuUIl (4acTh 2 cTaTbu 194, yHKT 1 yactu 8,
yacTh 11 cratby 213, myHKT 1 yactu 2 ctatbu 214 KAC P®, yacTb 5 cTtaThu 3
ATIK PO).

26. B ciydae ecin B ripoliecce pacCMOTPeHMS Jiejia OCliapuBaeMblii
HOPMAaTUBHBI TPABOBOV aKT MU3MEeHEeH, OTMeHEH WUJIU YTPaTUI CUITY U
MIPUHST MHOI HOPMATUBHbIN ITPaBOBO aKT, aHAJIOTMUYHBIM 00pa3oM
periaMeHTUPYIOIMIT TPaBOOTHOIIIEHMS, B CBSI3M C PeryJIMpoOBaHNeM
KOTOPBIX ITOIAHO 3asiB/ieHMe 00 ocIiapMBaHUM HOPMATUBHOI'O ITPABOBOTO
aKTa, afMUHUCTPATUBHBINI UCTEILI, 3asSiBUTEJIb BIIpaBe YTOUHUTD 3asiBJIEHHbIE
TpeboBaHMS.

27. B cinydae ocriapyBaHM MOJI0XKEHMT HOpPMAaTUBHOIO IIPaBOBOTIO aKkTa,
KOTOPBIMM BHOCSITCSI U3MEHEHMUSI B TTOJIOXKEHMSI PYyroro HOpMaTUBHOTO
IIPaBOBOTO aKTa (Janee - OCHOBHbIe HOPMAaTMBHBIE MOJIOXKEHNUS ), CYT, BIIpaBe
IIpeJIOKUTDb aMUHUCTPATUBHOMY UCTLLY, 3asIBUTENIX0 YTOUYHUTD
3asiBJIeHHbIe TpeboBaHMs. Ec/iu rociie TaKoro yTOUHeHMs CTaHeT SICHbIM,
YTO aAMUHUCTPATUBHBIN UCTEL], 3asBUTE/b OCIIapUBAET MOJIOKEHUS
HOPMAaTMBHOTO IIPABOBOTO aKTa, KOTOPbIMM BHOCSTCS] MU3MEHEHMS B
OCHOBHbI€ HOpPMAaTMBHbBIE TIOJIOKEHMSI, HO HEe OCIIapUBaeT CaMy OCHOBHbIE
HOpPMaTUBHBIE MIOJIOKeHUSsI, CYL, IPOBepsieT 3aKOHHOCTD ITOJI0KEHUA,



BHOCSIIMX M3MeHeHMsI B OCHOBHbIe HOpMAaTMBHbBIE MOJIOKeHUS (4acThb 7
cratby 213 KAC PO, yactu 4, 5 cratbu 194 AIIK P®D).

B cydae korja rocjie yTouHeHusI 3asiBJIeHHBIX TpeOOBaHMit OygeT
YCTaHOBJIEHO, YTO aJJMMHMCTPATUBHBIN UCTEIl, 3asIBUTE/Ib OCTIapUBaET
OCHOBHbI€ HOPMAaTMBHbBIE TI0JIOKEHMS B OIpeIe/IeHHO peakKLyu, Cy,
paccMaTpuMBaeT 3asiBjieHKe 00 ocrapyBaHMM HOPMATUBHOIO IIPaBOBOTO
aKkTa Kak TpeboBaHMe 00 ocriapuBaHMM OCHOBHBIX HOPMAaTUBHBIX
TI0JIOKEHUIT B COOTBETCTBYIOIIEN peaKkiInim.

Ecny HOe He yKa3aHO B pe30/II0TUBHOM YaCTy pelleHus Cyaa, TO
IIpU3HaHKe CyJOM HeJle/ICTBYIOLMMY OCHOBHBIX HOPMATUBHBIX ITOJIOKEHU M
O3HayaeT IpM3HaHMe HelelCTBYIOLIMMMY IT0JI0KeHMIT HOPMaTUBHBIX
IIPaBOBBIX aKTOB, KOTOPbLIMY B OCHOBHbIE HOpMAaTMBHbIE IT0JI0’KeHM S
BHECeHbI U3MeHeHUs U (MIn) JOIIOTHEeHUS.

28. IIpu mpoBepKe COOJII0AeHMSI KOMIIeTEHIMY OPTaHOM MUJIU JO/IKHOCTHBIM
JINLIOM, TIPMHSIBIIMM HOPMAaTUBHBIN MIPABOBO aKT, Cy[, BbISICHSIET,
OTHOCSITCS JI BOTIPOCHI, YPEeryJIMPOBAHHbBIE B OCITAPMBAEMOM aKTe UJIN €T0
4yacTu, K nipegMmety BegeHus: Poccuiickoi ®@epepauyn, TOTHOMOYMSIM
Poccuiickoit ®egepauyy U MOJTHOMOYMSIM CYObeKTOB Poccuitckoii
denepalyu 1o IpeaMeTaM COBMECTHOTO BeJIeHMsI, K BeJIeHUIO CYObeKTOB
Poccuiickoit ®enepauyy iy K BOIIpOCam MeCTHOTO 3HaueHus. [Ipu sTom
clegyeT MMEThb B BUY, UTO 3aKOHOIaTe b cyobekTa Poccuiickoii
®denmepaliyy 10 BOIIPOCAM COBMECTHOIO BeaeHus Poccuiickoit @egepaui u
ee CyObeKTOB BIIpaBe CAaMOCTOSITEJIbHO OCYIIECTBJISITH IIPABOBOE
peryaupoBaHue nIpyu OTCYTCTBUM COOTBETCTBYIOIIETO PEryJiMpoOBaHMS Ha
dbenepasbHOM YPOBHE.

B yKa3aHHBIX CJTyyasix Cyqy HeOOXOAMMO ITPOBEPSTh, IPUHSITHI JIU
OCIIapyuBaeMbIii aKT MJIM €T0 YacTh B Ipeesax YCMOTPeHMs CyObeKTa
Poccuiickoit ®enepaiiyiu, mpeaocTaBJIeHHOTO eMy IPU pellleHM M BOITPOCOB,
OTHECeHHBIX K COBMEeCTHOMY BefileHnto Poccuiickon @enepannum u ee
CYyObEKTOB.

[TpoBepsist MOTHOMOYMS OpraHa (AO/IKHOCTHOTO JINIIA), HE0OX0IMMO, B
YaCTHOCTMU, YUYUTHIBATD CIeAYIOIIEe:

a) Cydbl HE BIIpaBe 06CY)K,H,&T]3 BOIIpOC O I_IEJIGCOO6p83HOCTI/I IIPpUHATUA
OpraHomM mjin JOKHOCTHBIM JIMIIOM OCIIapMBae€MOrIo aKTa, IIOCKOJIbKY 3TO



OTHOCUTCS K UCKITIOUNTETbHOM KOMITETeHLIMM OPTaHOB IOCYyAapCTBEHHOM
Biactu Poccuiickoit ®enepanyn, ee CyobeKTOB, OPraHOB MECTHOTO
CaMOYTIpaBJIEHUS U UX JOKHOCTHBIX JIUIT;

6) o611Me MIPUHIIAIIBI pa3rpaHUUeHs TOJTHOMOUNI MeXay denepaTbHbIMU
OpraHaMu rocyIapCTBEHHOJ BJIACTU M OPTaHaMU rOCyIapCTBEHHOJ BJIaCTU
cy6pekToB Poccuiickoit @emepaln 3aKpervieHsl B cTaThsix 71 - 73
Koncturynum Poccniickoit @enepanyu, cTaThsx 1, 26.1, 26.3, 26.3-1
denmepaabHOTO 3aKOHA OT 6 OKTSIOps 1999 roga N 184-d3 "06 obminux
MIPUHIIUIIAX OPTaHM3aLMM 3aKOHOIATeIbHbIX (ITPeCTaBUTEbHBIX) U
VICTIOJTHUTEJIbHBIX OPraHOB rOCyIapCTBEHHOI BJIACTU CYOBEKTOB
Poccuiickoit @epgepaunn’, BOINPOCbl MECTHOTO 3HAUeHUS - B I/IaBe 3
denmepanbHOTO 3aKOHA OT 6 OKTSA6ps 2003 roga N 131-d3 "06 ob6mmx
TIPUHIIUIIAX OPTaHM3aLMM MECTHOTO caMOoyTIpaBieHus B Poccuiickoit
Qenmepauun”;

B) OpraHbl roCcyIapCcTBEHHOI BaacTu cyobekToB Poccuiickoit denepariuy He
BIIpaBe PeryanupoBaTh OTHOIIEHUS 10 BOIIPOCAM COBMECTHOIO BeJleHUS
Poccuiickoit ®epepauyu 1 cyobeKkToB Poccuiickoit @emepanyin, CBI3aHHbIE
C BUIAMMU AeSITeJIbHOCTU, TUI€H3MPOBaHVe KOTOPBIX OCYIECTBIISIETCS
dbenepasbHbIM OPraHOM MCIIOJTHUTEIbHO BJIACTU B COOTBETCTBUM C
®enepasbHbIM 3aKOHOM OT 4 mas 2011 roga N 99-@3 "O nuiieH3MpoOBaHUU
OTIEeJIbHBIX BUAOB AEITEIbHOCTU", 32 UCKITIOUEHNEM CTyUYaEeB,
MpenyCMOTPEHHBIX (PeepasbHBIMM 3aKOHAMM;

') HOpMATUBHBIMM ITPaBOBbIMY aKTaMM cy6beKTOB Poccuiickoit ®enmepanym
He MOT'YT YCTaHaBAMBATbCSI CAHKIMM (Mepbl OTBETCTBEHHOCTH) 3a
HapylleHNs HaJ0rOBOTO 3aKOHOAATe/JIbCTBA (TIOAITYHKT 6 ITYHKTA 2 CTaTbhy 1
Hanorosoro kogekca Poccuiickoin @emepaiinn);

I) cyobekThl Poccuiickoit @enepaiiyu MOTYT MpeIycMaTpUBaTh CAHKIUM B
3aKOHaXx, perjiaMeHTUPYIIINX OTBeTCTBEHHOCTD 32 aAMUHUCTPATVBHbIE
IIpaBOHAapYyLIeHs], IPMHUMAEMBIX B IIpefiesiax X KOMIIeTeHLIVK, TO eCThb 10
BOIpOCaM, He UMeWIIUM (delepaabHOrO 3HaUeHUs U (M) He
yperyJimpoBaHHBIM Ha denepaabHOM ypoBHe (ctaTby 1.3, 1.3.1 Komekca
Poccuiickoit ®@enepaniny 06 aAMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSIX);

€) HOpMaTMBHBIMY ITPABOBBIMM aKTaMM OPTAaHOB MECTHOTO
caMOYyTIpaB/IeHUs WM AOJKHOCTHBIX JIMI He MOXKeT ObITh MpeayCMOTpeHa
KaKasi-1M0b0 OTBETCTBEHHOCTD 3a X HEMCITOTHeHMe (CAaHKIMS Kak Mepa



MpUHYXIeHMs ). Takasi OTBETCTBEHHOCTH peryaupyeTcs dheie palbHbIMU
3aKOHaMM 1 3aKOHaMM Cy0beKToB Poccuiickoit ®enmepatinm.

Ecnu cymom 6yneT ycTaHOBEHO, UYTO OCTIapMBaeMblIit aKT UM €To YacCTh
TIPUHSITHI TIO BOTIPOCY, KOTOPbIi He MOT ObITh YPeryIMpoBaH HOPMaTUBHBIM
IIPABOBBIM aKTOM JAHHOTO YPOBHS, UJIU IIPUHSITHI C HAPYIIIEHUEM
ITOJITHOMOUMIi OpTaHa, M3[aBIIero 9TOT aKT, TO OCIAapMBAEMblil aKT MUJIU €ro
YacTh MPU3HAIOTCS HEAECTBYION M.

Pa3speliiast BOIPOC 0 COOJTIIOIEHMY OPTaHOM WJTM O/KHOCTHBIM JIUI[OM
KOMIIEeTEeHLIMM IIPY U3TaHUM 0CIIapMBaeMOro HOPMATUBHOTO IIPaBOBOTO
aKTa, cIelyeT YUMThIBaTh, YTO BOCIIPOM3BEI€HNE B ITOM aKTe ITOJIOKe HIAiA
HOPMAaTMBHOTO IIPABOBOTO aKTa, MMEIOIIEro 60JIbILIYIO I0PUANYECKYIO CUITY,
camo 110 ce6e He CBUIETeTbCTBYET O HE3aKOHHOCTY OCIIapMBAeMOTO aKTa.

29. IIpu mpoBepKe cOOJII0IeHNMS TIOPSIAKA IIPUHSITUS OCITapUBAaEMOT0
HOPMAaTMBHOTO ITPABOBOTO aKTa CY[ BbISICHSIET, COOIIOAEHbI JIN
CYIIeCTBEeHHbIE TOJIOKEeHNSI HOPMAaTMBHOI'O IIPABOBOTO aKTa,
perynmupyloliye mpoueaypy NpMHITHASI aKTOB JaHHOTO Buaa. [Ipu sToM
HaJIJIEXXUT MMETb B BUY, UTO TTOJIOKEHWSI HOPMATUBHOTO ITPaBOBOTO aKTa,
peryiaMeHTUPYIOIINe TaHHbII TOPSIOK, HE MOTYT IIPOTUBOPEUUTH
TTOJIOKEHUSIM HOPMATHBHOTO ITPAaBOBOI0 aKTa, MMEIOIIEro O0JIbIITYI0
I0PUANYECKYIO CUITY, PETYIMPYIOIIVIM 3TH K€ TIPOLieIypHbIe BOITPOCHI.
Hampumep, He MOXKeT ObITh ITpU3HAH 3aKOHHBIM OCIIapyuBaeMblIii
HOPMAaTMBHBIN ITPABOBOJ aKT B CJIyYasix, KOTAa:

npoleaypa MPUHSITUS 3aKOHa cyobekTa Poccuiickoit denmepanymn
MIPOTUBOPEUNT YacTU 2 cTaThy 7 PemepasbHOIO 3aKOHA OT 6 OKTsI0ps 1999
roga N 184-®3 "O6 061X IpMHIMIIAX OPTaHMU3aLMM 3aKOHOJaTeTbHbIX
(TpencTaBUTENbHBIX) Y MCIIOJTHUTEIbHBIX OPTaHOB roCy1apCTBEHHOM
BJIaCTU Cy0beKkToB Poccuiickoit demepanyn’;

HOPMAaTUBHBI [IPaBOBOM aKT IIpeCTaBUTEIbHOTO OpraHa
MYHUIIMTIATbHOTO 00pa3oBaHMs MPUHST Ha 3aceJaHuM 3TOTO OpraHa,
IIPaBOMOYHOTI'O B COOTBETCTBUM C YyCTAaBOM JAHHOI'O MyHULIMIIAJIbLHOTO
o6pa3oBaHusl, €M Ha 3aceJaHUy MPUCYTCTBOBANIO MeHee 50 IPOLIeHTOB OT
yycia M36paHHbBIX JEMyTaToB (CTaThs 35 DenepasbHOTO 3aKOHA OT 6
okTs16pst 2003 roma N 131-®3 "O6 06ImMX MPUHIIUIIAX OPraHMU3aIUN
MeCTHOTO0 camoynpasieHus B Poccuiickoit @emepanym”).



30. BoISICHSISI BOIIPOC O COOTIOAeHMM ITPAaBUJI BBeJIEHUS B IeiCTBIE
OCIIap¥BaeMOro HOpMaTMBHOI'O IIPaBOBOI0 aKTa, HEOOXOAMMO IIPOBEPSITH,
COOGJTIOIEH JIV TOPSIAOK €ro TOCYIapCTBEHHOM perucTpaium (ecian
roCyapCTBEHHAs perucTpanns JaHHOTO akTa IIpeyCMoTpeHa
3aKOHOAATEIbCTBOM), OITyOJIMKOBAHMSI M BCTYTUIEHUS B CUITY.

IIpy 3TOM CjIeAyeT YUUThIBATh, UTO BKIIOUEH e HOPMATUBHBIX ITPAaBOBbIX
aKTOB B (heJiepasibHbI PErUCTP HOPMATUBHBIX ITPABOBBIX aKTOB CYO'bEKTOB
Poccuiickoit ®emepaliyiy BbIIIOJHSIET YYETHYIO QYHKIMIO, HE SIBJITETCS
roCyIapCTBEHHOJ PerMcTpaluein 1 yeaoBUeM UX BCTYIUIEHUS B CUITY.
CremoBaTeIbHO, HeCOO/I0IeHMe TpeOGOBaHMIi O BKIIIOUEHMM aKTa B
YKa3aHHbI PErucTp He MOXET CIYKUTbh OCHOBAHMEM [IJIsI IPU3HAHMS aKTa
HeJeCTBYIOLIM.

31. [IpoBepsist coGII0aEeHME TIOPSIIKA OITYOJIMKOBAHMS HOPMATUBHOTO
IIPaBOBOI'0 aKTa, HEOOXOIMMO YUMUTHIBATH CJIEIYIOIIEE.

B cooTBeTcTBUM € yacThio 3 cTtarby 15 Konctutyimum Poccuiickoii
depneparnyy 1106ble HOpMaTUBHbBIE ITPABOBbIE aKThl, 3aTparMBalollye npasa,
cBOOO/IbI ¥ 00513aHHOCTY YesloBeka U rpaskaHMHA, He MOTYT MPUMEeHS ThCS,
ecJIv OHU He OIMyOIMKOBaHbl OPULIMATBHO /)i BCEOOIero cBeJeHMmsl.

B ciyuae ecnu 3akoHOAaTenbcTBOM Poccuiickoir @egepaiium
MpeayCMOTPEHO 06s13aTeIbHOe OIyOIMKOBaHEe HOPMATUBHOTO ITPAaBOBOTO
aKkTa " B CpeJiCTBe MacCcoBO MHGOpMalu (B HECKOJIbKUX CPeICTBAX
MaccoBoit uHpopmauumn), u Ha "OduinanbHOM UHTEPHET-TIOpTaJIe
MpaBoBO¥ MHGOpMaLyu', opuIMaNIbHbIM ONMYOIMKOBAHMEM aKTa C/IeyeT
MpU3HaBaTh €ro nepBoe pasMelleHyue B OGHOM U3 IIpeJyCMOTPEHHbIX MeCT
OMyOJIMKOBAHMSI.

YUnUThIBaS, UTO 11eJIbI0 0DUIMATIBHOTO OMYOIMKOBaHVSI HOPMATUBHOTO
MIPaBOBOT'O aKTa SIBJIIETCS] 0becrieyeHe BO3MOXKHOCTY O3HAKOMMUTHCSI C
cofep>KaHMeM 3TOTO aKTa TeM JIMIaM, IpaBa 1 CBOOOIbI KOTOPHIX OH
3aTParMBaeT, B MCKIIOUMUTENIbHBIX CJTyYasiX IIPY OTCYTCTBUM B ITyOIMIHOM
06pa3oBaHMM TEPUOIMUECKOTO U3AAHNS, OCYIIEeCTBIISIIOIIEro opuimaabHOe
oIy6IMKOBaHME HOPMATUBHBIX ITPABOBbIX aKTOB, TPUHMMAEMbBIX B 3TOM
my6IMYHOM 06pa30BaHUM, U TP OIyOIMKOBAHMM OCITaPUBAEMOTO aKTa B
MHOM IT€YaTHOM M3ITAaHUM MO0 06HAPOAOBAHMM aKTa (HAalpumep, B
TopsiKe, TTPeyCMOTPEHHOM yUpeANTEIbHBIMM JOKYMEHTaMM ITyOIMUHOTO
06pa3oBaHMst) HEOOXOMMO ITPOBEPSITD, OblIa JIM 0OecrieueHa HaceIeHUIO



HY6HI/I‘-IHOI‘O O6p&30BaHI/IH " VMHBIM JIMLIaM, UYbM IIpaBa U CBO60}1BI
3aTparmBaeT HpMHHTbIVI dKT, BOBSMOXXHOCTb O3HAKOMMTLCS C €ro
comep>XaHMeM. Eciu Takas BO3MOXKHOCTD ObLiia 06ecnequa, 5(0]0)29110) ¢
OHY6J’II/IKOB8.HI/[$I HOPMATMBHOI'O ITPAaBOBOI'0 aKTa HE MOXKET ITPM3HABATbHCA
HapylmeHHBbIM I10 MOTUBY OHY6HI/IKOBaHI/IH He B TOM IIeYaTHOM M3O0aHUN
6o JOBeOEeHMs €ero 00 CBeAeHIA HaCeJIeHNA B MHOM ITOpsAIKe.

B ToMm ciryuae, Korga HOpMaTUMBHBIN IPABOBOJ aKT ObLI OITyOJMKOBAH He
TTOJIHOCTBIO (HaTrpumep, 6e3 MpuIoKeHMi) M OCriapMBaeTCs TOAbKO B TOM
YyacTu, KoTopas 6bu1a 0QUIIMATBHO OITyOJIMKOBAHA, TTOPSIIOK
OMyOJIMKOBAHMS HEe MOXKET IIPM3HABATHCSI HAPYIIEHHBIM 110 MOTUBY
OMy06JIMKOBaHMSI HOPMaTUBHOTO ITPAaBOBOTO aKTa He B ITOJTHOM 06beMe.

32. [IpoBepsist cobimoaeHe Tpe6OBaHMIi K TOCYIapCTBEHHOM PerucTpanmn
HOPMAaTMBHOTIO MPAaBOBOTO aKTa, CJIeAyeT BbISICHSITh, MMEETCS JIX pelieHne O
rocyapCTBEHHON permcrpauum JaHHOTO HOPMaTMBHOTO MIPaBOBOTO akTa U
MIPUHSITO JIY OHO YTIOJIHOMOUYEHHBIM Ha TO OPraHOM B YCTaHOBJIEHHOM
ropsiake.

B cuny nynkra 13 cratbu 20 @epepanbHoro 3akoHa ot 12 utons 2002 rona
N 67-®3 "O6 OCHOBHBIX FapaHTUSIX M30MPaTEIbHbIX IIPaB U ITpaBa Ha
yuacTue B pedepeHayMme rpakaaH Poccuiickoit @enepaiinm” HOpMaTUBHbIE
MpaBOBbIE aKThl M30MpaTeJbHbIX KOMUCCHUIL He MoJJjIekaT rocyqapCTBeHHO
perucTpauun.

33. [IpoBepsist cOOGII0eHME TIOPSIIKA BCTYIUIEHMSI B CMJTY HOPMATUBHOTO
IIPaBOBOTO aKTa, 3aTParuBaIero npasa 1 CBOOOIbI AAMUHMUCTPATUBHOTO
MCTILIA, 3asIBUTEJISI, HEOOXOAMMO YCTaHABIUBATD AATy OUIIMAIbHOTO
ony6MKoBaHMS (0OHAPOAOBAHMS) ITOTO aKTa M MPUHMMATh BO BHUMAaHMeE,
YTO B OTZEJbHBIX CIyYasX JaTa BCTYIUIEHMS aKTa B CUJTY JOJIKHA ObITh
orpezesieHa C y4YeTOM IIpPaBuJI, MpPeayCMOTPEeHHbIX MHbIMUY HOPMATVMBHBIMU
MPaBOBBIMM aKTaAMMU.

Eciu B caMOM HOpMaTHBHOM ITPaBOBOM aKTe yCTaHOBJIEHA JlaTa
BCTYILJIEHMS €T0 B CMJTY, HO B OTHOIIIEHM M HOPMATUBHBIX IIPABOBBIX aKTOB,
PeryaupyIoNuX JaHHbI BU 06IIEeCTBEHHBIX OTHOLIEHM, TPeIyCMOTPEHbI
crielaJibHble TTpaBUiIa BCTYTIEHUS X B CUITY (B YACTHOCTHU, B OTHOIIIEHUM
aKTOB HAJIOTOBOTO, TAMOKEHHOTO 3aKOHOAATEIbCTBA), CJIEIyeT MPOBEPSTh
COOJI0eHNE ITUX TIPABUJI IIPU OTIPeieIeHNN AAThl BCTYTUIEHUS B CUITY
ocIiapuBaeMoro akta. Hampumep, mopsiiok BCTYIUIEHUS B CUITY



HOPMAaTMUBHOIO IIPaBOBOT0O aKTa, IIPUHATOIO 3aKOHOAATE/IbHbIM
(IpecTaBUTEIbHBIM) OpraHOM cyObekTa Poccuiickoit depepanyn,
BBO/JISIIIETO PETMOHATbHBIN HAJIOT, HEOOXOAMMO MPU3HABATh HAPYIIEHHbBIM,
€CJIM TaKOV aKT BCTYIIMJI B CMJTY paHee 1 STHBaps roga, CJaeayoInero 3a
rofoM IIPUHSITUS aKTa, M paHee OAHOT0 MecsIa CO JHS ero opuiaaIbHOTo
OMyOJIMKOBaHMSI, TIOCKOJIBKY B JAaHHOM CjTy4yae He ObLIM COOTI0NeHbI
crienialibHble TTPaBuja BCTYIIJIEHUS B CUJTY aKTOB 3aKOHOATEJICTBA O
HaJIOTax, YyCTaHOBJIEHHbIE a03aI[eM YeTBepThIM MYHKTa 1 cTaTbi 5
Hanorosoro kogekca Poccuiickoit @emepaniyn.

34. Eciiv cymom GyzieT yCTaHOBJIEHO, YTO OCIIapMBAEMbIii aKT IIPUHST B
nipeenax MoJHOMOUMIT opraHa UM AOJKHOCTHOTO JINIIA C CObJI0leHeM
TpeboBaHMIi 3aKOHOIATENbCTBA K GOpMe HOpMATUBHOTO ITPaBOBOI'0 aKTa,
TIOPSIAKY IPUHSITUS U BBEIEHUS €0 B Ie/CTBUE, CYAY CJIeAyeT IPOBEPUTD,
COOTBETCTBYET JIM COIeP>KaHMe aKTa UJIM ero YacT HOPMaTUBHbBIM
MPaBOBBIM aKTaM, MMEIOIIMM OOJbIIYIO OPUANIECKYIO CUTTY.

[Tockonbky cornacHo yactu 7 ctatby 213 KAC PO, yactu 5 cratbu 194 ATIK
P® cyp He cBsI3aH OCHOBAHUSIMU U TOBOAMM, COIEP>KAIIMMICS B
3asiBJIeHMM 06 OCrIapMBaHUM HOPMATHBHOI'O IIPAaBOBOTO aKTa, M BBISICHSIET
00CTOSITENIbCTBA, MMEIOIIVe 3HaueHue JIJid feja, B II0JTHOM 00beMe,
OoCIapMuBaeMblli aKT WJIM ero 4acCThb IIOAJIeXXaT IIPOBEPKe Ha IpeaMeT
COOTBETCTBUS HE TOJIbKO HOPMaTUBHBIM IIPABOBbIM aKTaM, YKa3aHHbIM B
aIMMHUCTPAaTMBHOM MCKOBOM 3asiBJI€HUW, 3asIBJI€HUM, HO U IPYTUM
HOPMAaTUBHBIM IIPAaBOBbIM aKTaM, PEryJIUpyrIUM JaHHbIe OTHOLUEHUS U
MMEIONIMM OOJIBIIYIO OPUANYECKYIO CUITY.

35. [IpoBepsist copepskaHye OCIIapyuBaeMOro akTa UIM eTro YacTu,
He0OX0IMMO TaKKe BBISICHSITD, SIBJISIETCSI JIM OHO Ompeae/ieHHbIM. Ecin
oCIapuBaeMblli aKT MJIM €ro 4aCTh BbI3bIBAKOT HEOHO3HAYHOE TOJIKOBAHNe,
OCIapuBaeMblil aKT B TAKOW pelaKkiuM MPU3HAETCS He JeMCTBYOIUM
MMOJTHOCTBIO WJIM B YaCTU C YKa3aHMEM MOTUBOB IIPUHSITOTO pelleHUsl.

BmecTe ¢ TeM HOpMaTMBHBIN IIPABOBO aKT HE MOKET ObITh TPU3HAH
HeJleVICTBYIOLIVM, eC/IN CYZ, IPUAET K BIBOLY, UTO II0 CBOEMY COZepKaHuIo
OCIIapyBaeMblIii aKT MM ero YacTh He [ OIyCKAIoT IpuaBaeMoe UM I1pu
MIpaBOIpMMeEHeHUY TOJKOBaHMe. DTOT BbIBOJ, OIKEH ObITh 0O0OCHOBAH B
pewieHnny cyga. [Ipu 5TOM B pelieHnu cya yKa3blBaeTCs Ha Hajjiesxalee
TOJIKOBaHMe.



36. [IpoBepsist COOTBETCTBME aKTa, 00/1aar0Iero HOpMaTUBHBIMMU
CBOJCTBAaMM, e ICTBUTEILHOMY CMBICJTY Pa3bsSICHIEMbBIX MM HOPMAaTUBHBIX
TTOJIOKEHUIA, Cy/I YCTaHABIMBAET CMBICJ Pa3bsICHIEMbIX TTOJIOKEHMUIA,
YUMUTBHIBASI OYKBAJIbHOE 3HAUEHVE COAEPIKALINXCS B HUX CJIOB U BIPASKEHUIA,
a TaKkKe X MeCTO B CMCTeMe TpaBa, B3aMMOCBSI3M C JPYyTMMU ITPaBOBbIMMU
HOpPMaMM, LIeJIX U YCTOBUSI IPUHSITUSI COOTBETCTBYIOIIETO0 HOPMATUBHOTO
IIPaBOBOTO aKTa.

37. B ciiydae eyt B CBSI3M € IIPU3HAHMEM CyJJOM HOPMaTUBHOTI'O IIPaBOBOTO
aKTa He JeJCTBYIOIIYMM ITOJTHOCTHIO MJIM B YAaCTY BbISIBJIeHA HEIOCTATOYHAs
IIpaBOBasl yPeryJaMpoBaHHOCTh aIMUHUCTPATUBHBIX Y MHBIX MTyOIMIHBIX
MPaBOOTHOIIIEH M1, KOTOpasi MOXeT IOBJIeub HapyllleHue mpas, CBO60 ], 1
3aKOHHDBIX MHTEPeCOB HeollpeeJIeHHOT'O Kpyra JIULI, CyJ1 BIIpaBe BO3JIOKUTb
Ha OpraH rocyapCTBeHHO BJIaCTH, OpraH MeCTHOTO CaMOYIIpaBIeHus,
VHOM OpraH, YIIOJIHOMOYEHHYIO OpraHu3alyio Uin JOKHOCTHOE JINLIO,
MIPUHSBIIINE OCIIAPMBAEMBbI/i HOPMATUBHBINM TPABOBOI aKT, 005I13aHHOCTD
MIPUHSTDH HOBBIJ HOPMATUBHbIV PaBOBOM aKT, 3aMeHSIOIIIT
HOPMAaTUBHBIN [IPAaBOBOJ aKT, IIPY3HAHHbIN He Ae/CTBYIOLUM I10JTHOCTBIO
UK B YacTu (dactb 4 cratbu 216 KAC P@, yacTb 5 cratbu 3 AIIK PO).

CremyeT UMeThb B BUJLY, UTO, ITOCKOJIbKY IPU pacCMOTpeHUM JieJ1 06
ocrapMBaHUY HOPMATMBHBIX IIPABOBBIX AKTOB IMOJTHOMOYMS CYA0B
OTpaHMYEHbI ITPOBEPKOI 3aKOHHOCTY COOTBETCTBYIOIINMX aKTOB, TaHHASs
IIpaBOBasi HOpMa IMOJIEXKUT ITPUMEHEHNIO JINIIIb B CJTyYastx, KOTAa B
HOPMAaTMBHOM IIPaBOBOM aKkTe, MUMeIoIeM OO0JIbIIYI0 OpUANIECKYIO CUITY,
MpeayCcMOTpeHa 00s13aHHOCTh COOTBETCTBYIOIET0 OpraHa, OpraHu3aumumn
VJIU JIUIIA TIPUHSITh HOPMATUBHBIN IMPaBOBOJi aKT MJIY COOTBETCTBYIOIIINE
TTOJIOKEHMSI HOPMATMBHOTO IIPABOBOTO aKTa.

38. YcTaHOBUB, UTO OCIIapUBAEMbIi HOPMATUBHBIN ITPABOBOI akT UK €ro
YacTh MPOTUBOPEYAT HOPMATMBHOMY IIPAaBOBOMY aKTy, UMEIOIIEMY
OO0JIBIIYIO IOPUANYECKYIO CUITY, CY/I, PYKOBOJICTBYSICh ITYHKTOM 1 yacTu 2,
myHKTOM 1 yactu 4 cratby 215 KAC PO, mpu3HaeT 9TOT HOpMaTUBHBbIA
MPaBOBOI aKT He AEeVCTBYIOIIMM IMOJHOCTBIO MJIM B YACTU CO AHS €ro
TIPUHSITUS WIX MHOTO YKA3aHHOTO CYJOM BpeMeHU.

HopMmaTtuBHbIit TPaBOBOJ aKT MM €0 YaCTh MOTYT ObITh ITPM3HAHbBI HE
NeViCTBYIOIIMMM C TOTO BpeMeHU, KOT/1a OHM BOIIIM B IIPOTUBOPEUNME C
HOPMAaTMBHBIM ITPABOBBIM aKTOM, MMEIOIIVM OOJIBIIYIO I0PUANYECKYIO
cwry. B cirygae eciu ocriapyBaeMblii akT 6bUT TPUHSIT paHee HOPMATMBHOTO



IIPaBOBOTO aKTa, MMEIOIIEro 60JbIIYIO OPUANYECKYIO CUITY, OH UJIU €r0o
YacTh MOTYT ObITh ITPU3HAHBI He JeVCTBYIOIMMM CO IHS BCTYTUIEHUS B
CYJTy HOPMATUBHOTO ITPABOBOTO aKTa, MMEIOIIEro 60JbITYI0 PUANYECKYIO
CWJTY, KOTOPOMY OH WJIM €T0 YaCTh CTaIV MIPOTUBOPeUnTh. OCriapyBaeMblii
aKT, IPUHSITHIN TT03]Hee HOPMATMBHOT'O ITPABOBOTO aKTa, MMEIOIIEero
OOJIBIIYIO IOPUANUECKYIO CUITY, KOTOPOMY OH MJIM €T0 YacTh He
COOTBETCTBYIOT, MOKET ObITh IIPM3HAH CYIOM He AelCTBYIOUIMM ITOJTHOCTHIO
VI B YaCTY CO JHS BCTYIIEHMS B CMJTY OCITAaPMBAEMOr0 aKTa.

Eciu HopmMaTHBHBINM ITPABOBOI aKT A0 TIPUHITUS pellleHus Cya
MIPUMEHSIJICS ¥ HA OCHOBAHMM 3TOT0 aKTa ObUIM peai30BaHbl ITpaBa
IrpakIaH M OpraHu3aiuii, Cy, MOXKeT MPU3HATh €ro He eCTBYIOIUM
TOJTHOCTBIO MJIM B YACTU CO OHS BCTYIUIEHMS PelleHNs] B 3aKOHHYIO CUJTY.

HopmaTuBHbIe IpaBOBbie aKThl, KOTOpPbIE€ B COOTBETCTBUM CO CTaTheil 125
Koucturymum Poccuiickoii @emepalyt MOTYT ObITh ITPOBEPEHBI B
npouenype KOHCTUTYLIMOHHOI'O CyIOIIPOM3BOACTBA, [IPU3HAIOTCS CY,OM He
JIeJICTBYIOILMMU CO AHS BCTYIVIEHMSI PelleHys] B 3aKOHHYIO CUJTTY.

[Ipu ypoBieTBopeHUM TpeboBaHMsI 06 OCIIapMBaHMM HOPMATUBHOTO
IIPaBOBOTO aKTa, KOTOPBIN 0 IIPUHSITHS PellleHus CyLa OTMEHEH B
YCTAHOBJIEHHOM 3aKOHOM IOPSIKe WU AeiiCTBYEe KOTOPOro MPeKpaTusioCh,
CyZ, MOKeT MPU3HATh JaHHbIN aKT He AelCTBYIOLMM ITOJHOCTBIO U B
YaCTy CO OHS, KOTJa TaKol aKT (OTAe/bHbIe TI0JIOKEHMS aKTa) BOLIE B
MIPOTUBOpPEUMe C HOPMATUBHBIM ITPaBOBBIM aKTOM, MMEIOIMUM GOJIbIITYIO
I0PUIMYECKYIO CUITY, eC/I COOTBETCTBYIOLIAs aTa IIpeIIeCcTBYeT JHIO
OTMEHBI OCIIOPEHHOT0 aKTa WIN JHIO TpeKpalleHns ero JeiCTBUS U eC/in
OTCYTCTBYIOT OCHOBAHMSI /IS TPM3HAHMS TAKOTO aKTa He [eJiCTBYIOUIUM C
MHOV JaThl (MyHKT 1 yacTy 2, myHKT 1 yactu 4 ctatby 215 KAC PD).

O6CTOSATENBCTBA, B CBSI3Y C KOTOPBIMM CYJI, IPUILES K BBIBOJAM O
HEeO0OXOAMMOCTY MIPU3HAHMS aKTa WM €Tr0 YaCTU He JeCTBYIOIIMM C TOTO
MM UHOTO BpeMEHMU, TO/DKHBI ObITh OTPaskeHbl B MOTMBMPOBOYHOI YaCTH
pelieHusl.

VKa3aHHbIE B MOTUBMPOBOYHOI YaCTU BCTYIIMBIIETO B 3aKOHHYIO CUTY
pelieHus Cyia 06CTOSITeNIbCTBA, CBUIETENIbCTBYIOINIME O 3aKOHHOCTY MUJTU
HE3aKOHHOCTM OCIIOPEHHOTO aKTa (Harpumep, JaTta, C KOTOPOii
OCITOPEHHBII aKT BCTYIMI B IPOTUBOPEYNE C HOPMATUBHBIM ITIPABOBbIM
aKTOM, MMEIOIIVM GOJIbINYIO I0PUANYECKYIO CUITY, OTCYTCTBYME Y OpraHa



rocyapCTBeHHOJ BJIACTY KOMITIETEeHLIMM 110 MIPUHSITHUIO OCIOPEHHOT0 aKkTa),
MMEIOT NperanlnaaibHOe 3HaYeHue IJis1 HeomnpeAeaeHHOro Kpyra Jull Ipu
pacCMOTpeHUM OPYTUX JeJl, B TOM UMCJ/ie Kacalolyuxcs nepuoma,
MpeIecTBYIOUIEro JHIO IPU3HAHMS OCIIOPEHHOTO akTa HeJlefiCTBYIOIIM
(gacTtp 2 ctatbyu 64 KAC PO, yactu 2, 3 cratbu 69 AIIK PO).

AHanormyHbie rmpasuiaa NpuMeHsTcs CyaoM 10 MHTEIeKTYalbHbIM
IpaBaMm I10 CMbICTY YacTu 5 ctatey 195 ATIK PO.

39. CornacHo nyHKTy 1 yactu 5 cratem 217.1 KAC PO, yactu 5 cratbu 3
ATIK P®, rio ob1ieMy rpaBuity, akTbl, 06/1aiatoliie HOpMaTUBHbBIMMU
CBOJCTBaMM, cofepskaliyie pa3bsiCHEHMSI, He COOTBETCTBYIOIIE CMbICTY
pa3bICHSIEMbIX MTOJIOXKEHUI, TPU3HAIOTCS CYA0M He eliCTBYIONMMU
MOJIHOCTBIO WJIM B YAaCTU CO IHS UX MPUHSITHUS. BMecTe ¢ TeM € yueToM
00CTOSITENILCTB KOHKPETHOTO JieJia CyH, BIIpaBe MPMU3HaTh TaKOi akT He
IeCTBYIOIMM C MHOM ompeae/ieHHONM UM JaThl (HalipuMep, B cIydyae Koraa
TIocJie IPUHSATHS aKTa, 00/1aal01ero HOpMaTUBHBIMM CBOMCTBAMM,
pasbsICHsIEMble MM HOpMaTUBHbIE MTOJIOKeHUSI U3MEHWINCH, B Pe3yJ/ibTaTe
Yyero OCIMOPEeHHbBIIi aKT MepecTas COOTBETCTBOBATh Pa3bsICHSIEMbIM
MTOJIOKEHUSIM CO IHSI BCTYIUIEHUSI B CWJTY MU3MeHeHMit).

40. CnenyeT MMeThb B BUAY, UTO aKThl, He IIpolIe e roCyIapCTBeHHYIO
perucTpaumio (ecyiu Takasi peructTpanus sBasieTcss 00s13aTeNbHOI), He
ony0MKOBaHHbIE B IPeIyCMOTPEHHOM TOpsIIKe, @ pABHO MMeIoIIye MHbIe
HapylleHus oPsiKa IIPUHITHS U BBeIeHUs B IeJiCTBHeE,
CBUIETEeNbCTBYOIIME 06 OTCYTCTBUM Y HUX IOPUIUUECKOI CUJTBI, HE BIIEKYT
IIPABOBBLIX ITOCIECTBUI M HE MOTYT PeryaupoBaTh COOTBETCTBYIOLINE
IIPaBOOTHOLLEH S He3aBUCMMO OT BbISIBJIEHMS YKa3aHHBIX HapYILIeHU B
cyneOHOM Topsiike. YCTaHOBUB Takue HapylleHusl, Cyf IPUHUMaeT
pelieHye O IIPU3HAHUY OCIIAPMBAEMOr0 aKTa He [JeiCTBYIOLIMM I10THOCTHIO
(B TOM 4MCiIe ¥ IIpU OCIIapUBAHUM B CY[I €T0 OTJE/bHBIX IT0JIOKeHU), KaK
He MMeIIero 1puanIeckoi CUabl C MOMEHTAa ero IMPUHSITHS, BBIBOJ, O UeM
TOJKEH COePsKaThCsl B Pe30JII0TUBHOM YacTy CyleOHOro aKkTa.

41. B nopsizKe yIpolleHHOro (MMCbMeHHOTO0) MPOMU3BO/ICTBA MOTYT ObITh
paccMOTpeHbl TpeboBaHMs 06 ocrapuBaHUY HOPMATUBHBIX TPaBOBBIX
aKTOB, KOTOPbIE MMEIOT MEeHbIIYIO OPUINYECKYIO CUTY U BOCIIPOU3BOIAT
coepykaHue HOpMaTUBHOIO IIPAaBOBOTO aKTa, IPU3HAHHOTO CYLOM He
JeVICTBYIOIINMM ITOJTHOCTBIO WJIM B YaCTH, MO0 HA HEM OCHOBAHbBI U U3 HETO
BBITEKAIOT, a Takke TpeOOBaHMS 00 OCTiapuBaHMM HOPMATUBHOTO



IIPaBOBOT'0 aKTa, TOBTOPHO MPUHSITOTO B LIEJSIX TPeOA0aeHMS pellieH s
cyza o MpU3HAHMM HOPMAaTUBHOT'O IIPABOBOTO aKTa He Ie/CTBYIOUIUM
TTOJIHOCTBIO WJIM B YaCTH, MO0 TpeboBaHMSI 06 OCriapMBaHMUM TTOTOKEHUIA
HOPMAaTMBHOTO ITPAaBOBOTO aKTa, COJIepsKallyX MPaBOBOE PEryInpoBaHue,
TOXI,eCTBEHHOe 10 CMbIC/TY paHee NPM3HAaHHOMY HeJle/iCTBYIOIIUM (Y4acTu
2,3u 5 cratbu 216, myHKT 4 ctathu 291 KAC PO).

42. TlopsimoK ¥ mOCaAeqCTBUS PAaCCMOTPEHMS B Cyie aneJUISIMOHHON
MHCTaHIINY 3asIBJIeHMS 00 OTKa3e afMUHUCTPATUBHOIO MUCTIA OT
aIMMUHUCTPATUBHOTO MCKa 06 OCIIapyBaHUY HOPMATMBHOI'O IIPAaBOBOTO aKTa
MJIM aKTa, 00JIaIaloIero HOpMaTUBHBIMY CBOICTBAMM, OIIPEIEJISTIOTCS 110
rpaBuiaM, yCTaHOBIeHHBbIM cTaTheii 157 KAC P® (vactp 2 crateyu 304 KAC
PD).

CoryiacHo yacT 5 cratbu 46, yactu 10 cratbu 213, MyHKTY 2 4acTu 2
cratby 214 KAC PO cyn ane/isiiMOHHONM MHCTAHIIMM HEe IPUHMMAET OTKa3
aIMMHMCTPATUBHOTIO UCTLA OT aAMUHUCTPATUBHOIO UCKA, €CJIU 3TO
MIPOTUBOPEUYUT 3aKOHY, HAPYIIIAeT paBa APYTUX JUIL] UIU UMEIOTCS
y6IMYHbIE MHTEPEChI, MPENsITCTBYIONINE PUHSITUIO CYIO0M JaHHOTO
OTKa3a (Hampumep, B cjiyyae KOrAa B Cyjie ane/UISIMOHHOM MHCTaHIIUN
3asBJIEH OTKa3 OT afMMHUCTPATUBHOI'O UCKa I10 JIeJ1y, B KOTOPOM IIPUHSATO
pellieHue, cofepykalllee BbIBOJ O HECOOTBETCTBUM IIPUMEHEHU S
OCIIOPEHHOr0 aKTa MCTOJKOBAHUIO JAHHOTO aKTa, BLISIBJIEHHOMY CYAOM C
YYE€TOM ero MecTa B CCTeMe HOPMAaTUBHBIX IPABOBBIX AKTOB).

43. B cBa3u ¢ TeM, uTo HopMmamu KAC P®, ATIK PD He yCcTaHOB/I€HO KaKUX-
7160 0COO6EHHOCTET B OTHOIIEHUM CyIe0HBIX PacXOI0B IO AejaM 00
ocriapMBaHUY HOPMAaTMBHBIX ITPABOBBIX aKTOB WJIM aKTOB, 00/1aIa0II X
HOPMAaTMBHBIMM CBOVCTBaMM, BOIPOC 06 3TUX pacxomax paspeniaeTcst
CYyZIOM Ha OCHOBAHUM TIPaBwUJI, IIpenycmMoTpeHHbIX 171aBoii 10 KAC PO,
rinaBoit 9 AIIK PO,

B ToMm cirydae, eciivt He IeViCTBYIOIIMM MOJHOCTBIO MJIM B YaCTU MIPU3HAH
HOPMAaTUBHBI IIPaBOBOW aKT, IPUHATHIN IIpeCTaBUTEIbHBIM
(3aKOHOATENbHBIM) OPTaHOM TOCYNAapCTBEHHO BIaCTU CyObeKTa
Poccuiickoit ®enepauiiy 1 NOATIMCAHHBIN BBICIIUM OOKHOCTHBIM JIULIOM
sToro cyobekTa Poccuiickoit ®emepauym (60 MPUHSThIN
MpeCTaBUTEIbHBIM OPTAHOM MYHULIMITAJIBHOTO 0OpPa30BaHMs U
MOATIMCAHHBIN [JIaBOi MYHMIIMITAJIbHOTO 00pa30BaHms), CyieOHbIe
pacxonbl, B TOM YMC/Ie PACXOABbI I10 yIjIaTe roCyLapCTBEeHHON MOLIIUHBI,



moaJie’kaT BOSMEIIeHUIO ITpeaCTaBUTeJIbHbIM OpraHoOM, KOTOprﬁ ABJIAETCA
AAMMHUCTPATMBHBIM OTBETUMKOM I10 JAHHOMY AOEJTy.

44. C yyeTOM TOTO, 4YTO 00S1I3aHHOCTH M€YaTHOTO U3[IaHMSsI, B KOTOPOM ObIJI
oduIMaIbHO OMTy6IMKOBAH HOPMATMBHBII ITPABOBOJ aKT, OITyOJMKOBATH
pelieHue cyaa (Iocjae BCTYIIEHUS er0 B 3aKOHHYIO CUJTY) O IPU3HAHUU
9TOTO aKTa WM ero YaCTy HeleiCTBYIONIMMM JIMOO COOOIIeHMe O pelleHUN
Cyza IpsIMO BBITEKAET M3 MOJI0KeHM IMyHKTa 2 yactu 4 ctatby 215 KAC
P®, ctatbu 196 AIIK P®, craTbu 35 3akoHa Poccuiickoit ®engepanyin ot 27
nexkabpst 1991 roma N 2124-1 "O cpeacTBax MaccoBoii mHGOpManm”,
BCTYIMBIIIEE B 3aKOHHYIO CHJTy pellleHNe Cyia TO/DKHO ObITh HAIIPaBIE€HO
CyJIOM B COOTBETCTBYIOIIlee TledaTHOe U3aaHue.

B ToMm ciydae, eciu B IyGIMYHOM 00pa30BaHUM OTCYTCTBYET MeYaTHOE
U3JaHue, OCYIIeCTBsonee OQuIaTIbHOe OMy6IMKOBaHME HOPMATYBHBIX
IIPaBOBBIX AKTOB, TPUHMMAEMbBIX B 9TOM ITyOGIMYHOM 06pa30BaHMM, & TAKKE
ec/I1 3aKOHOAATeILCTBOM He IIPeIyCMOTPEHO oduiinaabHoe
oIy6IMKOBaHMe OCIIOPEHHOTO HOPMATMBHOTO IPABOBOT'0 aKTa B Te€YaTHOM
U3JaHUH, CYIOM pa3pelraeTcsi BOIPOC O CIIOCo6e NOBeeHNs IO CBeIeHUS
HaceyileHMs MH(GOpMaIy O pellieHnn Cyaa, KOTOPIM HOPMaTUBHbI
IIPaBOBO1 aKT MPU3HAH HE [eJiCTBYIONMM IIOTHOCTHIO WJIU B YaCTH.

45. B cBSI3M ¢ IPUHSITHEM HACTOSIIETrO MOCTaHOBIEHMS IPU3HATD He
MOAJIeXXAI MMM IPYMEHEHUIO

rnocraHosiieHue Inenyma BepxosHoro Cyma Poccuiickoin @epepanumu ot 29
Hos16pst 2007 roma N 48 "O mpakTuKe pacCMOTPEHMSI CyiaMu e 00
oCIlapMBaHUM HOPMATMBHBIX IIPABOBbIX aKTOB ITOJTHOCTbHIO MJIM B 4acTu" (C
M3MeHeHUSIMU, BHECeHHbIMM TT0CTaHOBIeHMsiMU [[1eHyMa BepxoBHOTO
Cyna Poccuiickoit ®@egepariny ot 10 uionst 2010 roma N 13, oT 9 dheBpans
2012 roga N 3);

noctaHoByieHue Ilnenyma Boiciiero Apé6utpaskHoro Cyna Poccuiickoii
®epepanyu ot 30 utosisg 2013 roga N 58 "O HEKOTOPBIX BOITPOCAX,
BO3HMKAIOIINX B CyeOHOI MpaKTHUKe IPU pacCMOTPeHMUM apOUTPasKHBIMU
cymamu fen o6 ocriapMBaHMM HOPMAaTUBHBIX ITPABOBbIX aKTOB".

[Ipencenatens BepxosHoro Cyga
Poccuiickoit @egepatnn
B.JIEBEJIEB



Cexkpetaps [Tnenyma,
cynbst BepxosHoro Cyzna
Poccuiickoit @emgepanu
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