MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 25 mexabps 2018 r. N 50

O ITPAKTUKE
PACCMOTPEHUA CYIJAMU IOEJT Ob OCITAPMUBAHNY HOPMATHBHBIX [TPABOBBIX
AKTOB 1 AKTOB, COOEPXAIIIMX PA3BACHEHNA 3AKOHOIOATEJIbCTBA
1 OBJIAIAIOIIIX HOPMATUBHBIMU CBOVICTBAMU

B 1e151x obecrieueHns eIMHO0Opa3sHOTO MPUMeHEeHMs cyaamu oomeii opucaukiu 1 Cygom 1o
MHTEJJIEKTyaIbHbIM ITpaBaM 3aKOHOIATE/IbCTBA IIPU IIPOMU3BOJICTBE 110 JiejiaM 06 oCIapyuBaHUMU
HOPMAaTMBHBIX TPABOBBIX aKTOB ¥ aKTOB, COJIEPKAIIMX Pa3bsICHEHNMS 3aKOHOAATEIbCTBA M 00J1aaI0N X
HOPMAaTUBHBIMMU CBOVicTBamy, [limenym BepxoBHoro Cyna Poccuiickoit @epepanyin, pykKOBOACTBYSICh
crarbeii 126 Koncturyium Poccuiickoit @enepanym, craTbsimu 2 u 5 @efepaibHOrO0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 deBpasnst 2014 roma N 3-®K3 "O BepxoBHoMm Cygne Poccuiickoit @epepaiium”, mocTaHOBSIET
IaTh Caeayoliye pa3bsiCHeHMSI.

1. OcriapuBaHMe HOPMATUBHOTO IPABOBOTO AKTA, a TAKXKE aKTa, COepPsKallero pa3bsiCHEHUS
3aKOHOJATEbCTBA M 00/1a1aI01er0 HOPMATUBHBIMY CBOVICTBAMM (Iajiee TakKe - aKT, 00/1a a0t
HOPMAaTMBHBIMM CBOVICTBAMM), SIBJISIETCSI CAMOCTOSITEIbHBIM CITOCOO0OM 3alIMThI IIPaB ¥ CBOOO IPaskaaH U
OpraHu3aLuii ¥ OCyleCTBJISIETCS B COOTBETCTBUM C IIPaBWIaMU, IpeLyCMOTpeHHbIMMU T1aBoii 21 Kopekca
aIMUHUCTPATUBHOTO CyA0Npon3BoacTsa Poccurickoit @enepauun (nanee - KAC PO®), rnasoit 23
ApOuTpaskHOTO MpoIleccyaabHOTo Kogekca Poccuiickoit @enmepanyn (ganee - AIIK POD).

Takoe ocriapMBaHye TPOU3BOIUTCS MOCPEICTBOM ITOAAUM aAMMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHMS],
3asIBJIEHMSI O TIPU3HAHUM HeJeICTBYIOIIMM HOPMAaTMBHOIO IIPABOBOTO aKTa (Jajiee TakKe - 3asiBjeHue o6
ocriapMBaHUM HOPMAaTUBHOTO ITPAaBOBOTO aKTa), KaK He COOTBETCTBYIOIIEro dhemepajibHOMY 3aKOHY MU
MHOMY HOPMaTMBHOMY IIPAaBOBOMY aKTy, MMeIOIIeMy O0JIbIIYIO IOpUANIECKYIO CUITY, U B CBSI3Y C 3TUM He
MoJIeKAIIYM ITPUMEHEHMIO JJIsST PETYIVMPOBAHMS T€X WJIM UHBIX OOIIeCTBEHHBIX OTHOLIEHMI, a TAaKKe
MOCPeACTBOM ITOIauM aJMUHUCTPATMBHOTO CKOBOT'O 3asIBIEHMS, 3asIBJIEHNMSI O TIPU3HAHUY
HeJIeiICTBYIOIIMM aKTa, 06;1a1ai0Iero HOpMaTMBHBIMY CBOVICTBAMM (Jlajiee TaKkKe - 3asiBieHue 06
ocrlapMBaHMM aKTa, 00/1aIaI0Iero HOpMaTUBHBIMY CBOICTBAMM), KaK He COOTBETCTBYIOIIETO 110 CBOEMY
COJlepsKaHMIO IeMCTBUTEIBHOMY CMbICTY Pa3bsICHIEMbIX HOPMATUBHBIX ITOJIOXKEHUIA.

[TocnencTBMeM MpU3HAHUS CYIOM HOPMATMBHOIO ITPABOBOTO aKTa, a TakKe akTa, 00/1a1ai0Iero
HOPMAaTMBHBIMM CBOVICTBAMM, HEIEMCTBYIOIIMM SIBJISIETCSI €T0 UCKII0UYEeHMEe U3 CUCTEeMBbI ITPABOBOTO
peryupoBaHMs ITOJTHOCTHIO VIJIM B YaCTH.

2. TIpu3HaKkamMm, XxapaKTepU3yIOIIMMMU HOPMATUBHbIN IIPABOBO akT, SIBJISIIOTCS : U3IaHNE €T0 B
YCTAHOBJIEHHOM TOPSIIKe YIIPaBOMOUYEHHBIM OPTaHOM rOCYIapCTBEHHO BJaCTU, OpraHOM MeCTHOTO
CaMOYITpaBJ/IeHMsI, MHBIM OpPraHOM, YIIOJTHOMOYEHHOJ OpraHu3alyent uan JO/KHOCTHBIM JIMIIOM, HaJiudue
B HEM IPaBOBBIX HOPM (TIPaBMJI TTOBeIeHMST), 00s13aTe/IbHBIX [IJISI HeOoTIpeieJIeHHOTO KpyTa JIUII,
paccUMTaHHBIX HA HEOJHOKPATHOE MpUMeHeHMe, HalTpaBJIeHHbIX Ha YPeryJInpoBaHue o6IeCTBEHHBIX
OTHOIIIeHM1 MO0 Ha M3MEeHEeHMe MM IIpeKpalleHNe CyIleCTBYIOIMX ITPaBOOTHONIEHUIA.

BmecTe ¢ Tem IMpU3HaHMe TOTO MJIN MHOTI'O0 aKTd HOPMATUBHBIM ITPABOBBIM BO BCIKOM Cilydae 3aBUCUT OT
dHa/In3a ero coaep>XKaHusi, KOTOprﬁ OCYyIIeCTBJIAETCS COOTBETCTBYIOIIMM CYyAdOM.

Tak, cienyeT yUUTbIBaTh, UTO aKT MOXKET SIBJISITHCSI 00513aTe/bHBIM JJ1S1 HEOIIpeleJIeHHOTO KpyTa JIUII, B
YACTHOCTHU, B (JIYYasix, KOTJA OH U3AAeTCS B LieJISIX YCTaHOBJIEHMS TPABOBOTO PeXXMMa KOHKPETHOTO
06beKTa MyGIMIHOTO MTpaBa (HalmpumMmep, MPaBoOBOi aKT 00 YCTAHOBJIEHNUY TPAHUIIBI TEPPUTOPUM, HA
KOTOPO¥1 OCYIIeCTBISIETCS TEPPUTOPHATIbHOE 001lleCTBEHHOe caMOoyIipaBjieHne, 06 yCTaHOBIeHUM IPaHMUI],
30H C 0COOBIMU YCJTIOBUSIMU UCTIONb30BAHMSI TePPUTOPUY, pellieHMe O pe3epBUPOBaHUM 3eMeTb IS
rOCYapCTBEHHBIX M MYHUIIUITAIbHBIX HY3K]I, 00 YTBepsKIeHN M reHepaIbHbIX IIJIAHOB MTOCeIeHUA,
TOPOJCKUX OKPYTOB, CXeM TEePPUTOPUAJILHOTO TUIAHMPOBAHMSI MYHUIIUTIAIbHBIX PAaliOHOB, CYOBEKTOB



Poccuitckoit ®epepanunu, IByx u 6oee cyobekToB Poccuiickoit ®enepannu, Poccuiickoit @eneparinn).

B oTIenbHBIX C/lyyasix 0 HOpMaTUMBHOM XapaKTepe OCliapuBaeMOro akTa MOTr'yT CBUAETeIbCTBOBATh
yTBepsKJIEeHHbIe TaHHBIM aKTOM TUIIOBbIE, [IPMMEPHbIE NIPUIOKEHM S, COAepsKallye IpaBoBbie HOPMBI. C
YYeTOM 5TOr0 OTCYTCTBME B CAMOM OCIIapUBAEMOM aKTe MOJI0XKEeHUT HOPMAaTUBHOI'O XapaKkTepa He MOKeT
OLIEHMBATBLCS B OTPBIBE OT MIPUJIOKEHU I U CITYKUTb OCHOBAHMEM [IJIs OTKasa B paCCMOTPEHUMU feJia T10
rmpaBuaam riaBel 21 KAC PO, riiaBsl 23 AIIK PO.

3. CylieCcTBeHHbIMM MPU3HAKAMU, XapaKTepU3YyIIMMU aKThl, COAepKalie pa3bsiCHEHUS
3aKOHOJIaTeNbCTBA U 00/1afalolIie HOpPMATUBHBIMM CBOMCTBAMMU, SIBJSIIOTCS: M3[laHMe X OpraHaMu
roCyJapCTBEHHOI BIaCT, OpraHaMy MeCTHOTO CaMOYTIpaB/IeH!s], MUHbIMM OpPTaHaMy, YIIOTHOMOY€HHbIMU
OpraHu3auusiIMU UIU SOJKHOCTHBIMM JIMIIAMU, HaJIMuKe B HUX Pe3yabTaTOB TOJKOBAaHMSI HOPM IIpaBa,
KOTOPbI€ VCITOJIb3YIOTCSI B KAUeCTBe 00111e00s13aTeIbHbIX B PABONIPUMEHUTEbHOI esiITeTbHOCTY B
OTHOILIEHMY HeOoIlpeJieJIeHHOTO Kpyra JINLI.

4. Pemrast BOIIpOC O MOJTHOMOYMSIX CY/IOB IT0 PACCMOTPEHMIO 3asiBIeHMsI 06 OCIiapyBaHMY HOPMATUBHOTO
MIPaBOBOI'0 aKTa, HEOOXOIMMO YUMUTHIBATH BUJI OCIIAPMBAEMOT'0 HOPMATVBHOTO ITPABOBOTO aKTa U BU],
HOPMAaTMBHOTO ITPABOBOTO aKTa, O IIPOBEpPKe Ha COOTBETCTBYME KOTOPOMY CTaBUTCS BOIIPOC B 3aIBIE€HUM.

K komnerennyu BepxosHoro Cyna Poccuiickoit ®enepanyu, cynoB ob1ei opucaukiuym, Cyma mo
MHTe/JIeKTya/IbHbIM TIpaBaM (fajee Takke - Cy[ibl) OTHECEeHbI Jlejia 06 ocriapMBaHUM TTOJTHOCTHIO WIN B
YaCTM HOPMATMBHBIX ITPABOBBIX aKTOB HIKE YPOBHS ¢elepaibHOTO 3aKOHA [0 OCHOBAHMSAM UX
MPOTUBOpPEUNSI HOPMATUBHOMY ITPAaBOBOMY aKTy, MMeIoleMy OOJIBIIYI0 OpUIMUECKYI0 CUITY (Harpumep,
nena 06 ocrapyBaHUY HOPMAaTUBHBIX IMPaBOBBIX akTOB [Ipe3uaenTa Poccuiickoit @emepanny u
ITpaBuTenbcTBa Poccuiickoit demepaim, 3aKOHOB cy6beKTOB Poccuiickoit @emepanyy 1o OCHOBAaHMUSIM UX
npoTuBopeuns: GpemepaabHbBIM 3aKOHAM).

[Ipu 3TOM CieyeT MMeTh B BUJIY, UYTO CYZbl HE PACCMATPUBAIOT Aejia 00 OCITapyBaHNUM

peleHni MeXTroCcyJapCTBEHHBIX OPTaHOB HA MpeaMeT UX COOTBETCTBUS MEXIYHAPOAHbIM 1OrOBOPaM
Poccuiickoit ®enepaiyy (Harpmumep, pelnteHuin EBpasmiickoi 3SKOHOMMUYECKO KOMUCCUY WU UX
OTJeJIbHBIX MOJIOKEHUI 10 OCHOBAaHMSIM IpoTUBOpeuns [JoroBopy o EBpasuiickom 5KOHOMMUUYECKOM CO103e
" (MWIN) MeXXIyHapOOHBIM NOTOBOpaM B paMKax Cow3a);

aktoB [Ipe3sugenTa Poccuiickoit @emepanyu unu [IpaButenbcTBa Poccuiickoit @egepaliiyiy 1o OCHOBaHUSIM
UX IpoTUBOpeuns heaepasbHbIM 3aKOHAM B C/Iy4asiX, KOTJa IIpoBepKa COOTBETCTBMS YKa3aHHbBIX
HOPMAaTMBHBIX ITPABOBBIX aKTOB (eJlepaIbHOMY 3aKOHY HEBO3MOXKHA 6€3 YCTaHOBJIEHMS X COOTBETCTBUS
Koncturynum Poccuiickoi @enepanym;

KOHCTUTYIIVII U YCTaBOB CyObeKTOB Poccuiickoii demepaliny, MOCKOJIbKY IPOBEPKA COOTBETCTBMUS
yupeauTeIbHOr0 akTa cyobekra Poccuiickoit @emepanym pemepaabHOMY 3aKOHY COIPSIKEHa C
YCTaHOBJIEHMEM €T0 COOTBeTCTBUS HopmamM KoHcTtutynyu Poccuiickoit @enepanyn;

3aKOHOB ¥ MHBIX HOPMATUBHBIX ITPABOBBIX aKTOB CyO'beKTOB Poccuiickoit demepanyy, M3IaHHbIX 1O
BOIIPOCaM, OTHOCSIIIMMCS K BeIeHUIO OpTaHOB roCyJapCTBEHHOM BiiacTu Poccuiickon @emepauiy u
COBMECTHOMY BeJleHII0 OPraHOB rocygapCTBeHHOM BiacTu Poccuiickoin @enepanumt 1 OpraHoB
roCyIapCTBEHHO BIacTu cyobeKToB Poccuiickoit demeparu, Ha MpeaMeT UX COOTBETCTBUSI KOHCTUTYIMK
Poccuiickon @enepaiimn.

[Tpu Hanmmuuu B cyobekTe Poccuiickoit @emepaliy KOHCTUTYIIMOHHOTO (YCTaBHOIO) Cya CyObeKTa
Poccuiickoit ®emepaiuy Cyabl 001Iei PUCIMKIIMY He BIIpaBe pacCMaTpyUBaTh Jiejia O IPpOBepKe
COOTBETCTBUSI 3aKOHOB cyobekTa Poccuiickoit @emepaiy, HOPMaTUBHBIX ITPABOBBIX aKTOB OPraHOB
rocynapCTBeHHO BiacTu cyobeKkTa Poccuiickoit denepaiivii, OpraHOB MECTHOTO CaMOYITpaBIeHMS
KOHCTUTYIMHU (YCTaBY) cyobekTa Poccuiickoit @emepaliuy, MOCKOIbKY B YKa3aHHOM C/Iy4ae B COOTBETCTBUM
cyactsamu 1, 3 cratbeu 27 @enepaabHOTO KOHCTUTYIIMOHHOTO 3aKOoHa OT 31 mekabpst 1996 roga N 1-©K3 "O
cynebHoit cucteMe Poccuiickoit @emepanym’ 1 Ha OCHOBAaHUM 3aKOHOIATE/IbCTBA CyObeKTa Poccuiickoin
®demepaliy pacCMOTpPEeHME 3TUX el OTHECEHO K KOMIeTeHI MM KOHCTUTYLIMOHHOTO (YCTaBHOTO) cyaa



cyobekTta Poccuiickoit @emeparium (wactb 5 cratbu 208 KAC PD).

BmecTe ¢ Tem, ecyin B cyobekTe Poccuiickoit @enepaniym Takoit cys He cO3/1aH (TO eCTh OTCYTCTBYeT
BO3MOXHOCTb OCYIIeCTBI€HUS MHOTO CYAeOHOro NMopsiiKa ocriapyBaHKs HOpPMATMBHBIX ITPaBOBBIX aKTOB Ha
npeaMeT COOTBETCTBUS UX KOHCTUTYLIMY WM YCTaBy cyobekTa Poccuiickoit ®enmepaiiyin), ToO B LIeJIsSIX
peanusaly rapaHTUPOBAHHOTO 4YacThio 1 ctatbu 46 KoncTuryumum Poccuiickoin @epgepatiny rmpasa Ha
Cyne6HYI0 3al[UTy paCCMOTpPeHMe Ha3BaHHBIX BbIllle /IeJ1 OCYIeCTBSIeT s CyqaMy o01ieil I0pUCIUKINNA.

5. C agMMHUCTPaTUBHBIM UCKOBBIM 3asiBJIeHMEM O TPM3HAHUYM HOPMAaTUBHOTO MPAaBOBOTO aKTa He
NeiCTBYIOIIMM TOJTHOCTBIO MJIM B YaCTU BIIpaBe 00paTUThCS JM1la, KOTOPbIe SIBJSIOTCS CyObeKTaMu
OTHOILEHUI, PEryJINPYEMbBIX OCIIap¥BaeMbIM HOPMATUBHbBIM IIPABOBBIM aKTOM, €C/IM OHM I10J1IaraloT, 4YTO
OCrapMBaeMbIM aKTOM HapyIlleHbl, HAPYIIAIOTCS MM MOTYT ObITh HapyIIeHbl X ITpaBa, CBOOOABI U
3aKOHHbIe MHTepeChl, B TOM UMCJIe LA, B OTHOLIEHMY KOTOPBIX IIPMMEeHEH 3TOT aKT, a TaKKe MHbIe JINLIA,
YbM MpPaBa, CBOOOAbI, 3aKOHHbIE MHTEPECHI 3aTPAarMBarOTCs JAHHBIM aKTOM (ITYHKT 3 yactu 1 crateu 128,
yactb 1 cratey 208 KAC PO).

YKa3aHHbIe 1A BIIpaBe 00paTUTHCS B Cy[, 0011el IOPUCAVKINY C KOJUIEKTVBHBIM aIMUHUCTPATUBHBIM
MCKOBBIM 3asBiieHneM (ctaTbs 42 KAC PO).

C 3agB/ieHMEM O TIPU3HAHUY HeJIeMCTBYIOIIMM HOPMAaTUBHOTO IPaBOBOTO aKkTa deaepasbHOrO OpraHa
MCIIOJTHUTEbHOM BACTU B cepe MaTeHTHDIX MpaB U MIpaB Ha CeJeKI[MOHHbIe TOCTIMKeHMS, TpaBa Ha
TOIOJIOTUY MHTErpaJbHbIX MUKPOCXEM, TIpaBa Ha CEKPeThl MPOMU3BOCTBA (HOY-Xay), IpaBa Ha CpeaCcTBa
VHIVBUAYAIU3AUM I0PUINYECKUX JIUI], TOBAPOB, PabOT, YUIYT U IIPeAPUSITHI, TTpaBa UCII0Ib30BaHUS
pe3yJIbTATOB MHTE/UIEKTYQIbHOM eSTeIbHOCTU B COCTAaBe eqUHONM TEXHOJIOTUM ([ajiee TaKkKe -
HOPMAaTMBHBIN MTPaBOBOIt aKT 00 MHTEJIIEKTyaIbHbIX MTPaBax) BIIpaBe 00paTUThCS rpaxkaaHe, OpraHu3auumn
U VHBIE JINLIA, €CJIM OHU I10JIaraloT, YTO TAKOW OCIIapMBaeMbI/i HOPMATUBHBbINM IPABOBOI aKT MJIN
OT[leJIbHbBIE ero MOJI0XKeHMSI He COOTBETCTBYIOT 3aKOHY UJIM MHOMY HOPMaTMBHOMY IIPaBOBOMY aKTYy,
MMEIOIIMM GOJIBIIIYIO O PUAMYECKYIO CHMITY, M HapYIIAIOT MX IIpaBa ¥ 3aKOHHbIE MHTEePECh, a TAKKe MHbIE
JINILIA, YbYM MMpaBa, 3aKOHHbIE MHTEPECHI 3aTPArMBalOTCs JaHHBIM akTOM (cTaThs 191, yacTe 1 ctaTthy 192
ATIK PO).

Ha3BaHHbIe BbIllIe J1ila BIipaBe 06paTuThes B Cyz M0 MHTEJUIEKTyalIbHbIM ITPaBaM C 3asBIeHUeM,
HaIllpaBJIeHHbIM Ha 3alUTY [IPaB U 3aKOHHBIX MHTEPECOB IPYIIIbI JINL, O IPU3HAHUN HEOECTBYIOUIUM
HOPMAaTMBHOTO ITPABOBOTO aKTa 00 MHTEJUIEKTyaIbHbIX MpaBax (ctaThs 225.10, vacTh 3 craTby 225.11 AITK
PO).

6. C agMMHUCTPATUBHBIM MCKOBBIM 3asIBJIEHMEM O IIPU3HAHUM aKTa, 00J1alal0Iero HopMaTUBHBIMU
CBOJICTBAMM, HeJIeMCTBYIOIIMM, a TaKKe C 3asiBJieHeM O IIpU3HAHUM HeJleMCTBYIOIIMM aKkTa dheaepaybHOTIO
opraHa MCIOJIHUTENbHO BlacTU B cepe MaTEeHTHBIX IIPaB U MpaB Ha CeJIeKIIMOHHbIEe JOCTUKEeHMS, TTpaBa
Ha TOIIOJIOTUM MHTErpaabHbIX MUKPOCXEM, IIpaBa Ha CEeKPEThI IIPOM3BOLCTBA (HOY-Xay), IIpaBa Ha CpeaCcTBa
VHIVBUAYAIU3AUA I0PUINYECKUX JIUI], TOBAPOB, PabOT, YCIYT U IIPeANPUSITHI, TTpaBa UCII0Ib30BaHUS
pes3y/IbTaTOB MHTE/VIEKTYaIbHOM eITe/IbHOCTY B COCTaBe eIMHOM TeXHOIOTUM, COepyKallero
pas3bsICHEHMS 3aKOHOIaTe/IbCTBA U 06/1aJAI0IEr0 HOPMATUBHBIMY CBOVICTBAMM (Jlajiee Takke - akT 06
MHTeJVIeKTya/IbHbIX ITpaBax, 06/1aqaouit HOpMaTUBHBIMM CBOVICTBaMM), BIIpaBe 00paTUThCS JIUIIA,
SIBJISTIONIMECS] CYObeKTaMy OTHOILIEHUI, PeryiMpyeMbIX pa3bsiCHEHHBIM HOPMAaTUBHBIM ITPABOBBIM aKTOM,
eI OHY TI0JIaraloT, YTO aKTOM, 00J1aJaolMM HOPMaTUBHBIMY CBOVCTBAMM, HapylIeHbl, HAPYIIAIOTCS MU
MOTYT OBITh HAPYIIEHbI UX IMPAaBa, CBOOO/IbI ¥ 3aKOHHbIE MHTEPECHI B CBSI3Y C T€M, UYTO OCITAPUBAEMbII1 aKT
o6s1aaeT HOpMaTUBHBIMM CBOMCTBAMM U TI0 CBOEMY COJlepsKaHMIO He COOTBETCTBYET AeliCTBUTEIbHOMY
CMBIC/TY Pa3bsICHSIE€MbIX HOPMATUBHBIX IT0JIOKEHUI, B TOM UMCJIe JIU1a, B OTHOIIEHUM KOTOPBIX IPUMEHEH
pa3bsICHEHHbBI HOPMATUBHBIV IPAaBOBO aKT, a TAKKe MHbIE JIMIIA, YbM ITpaBa, CBOOOIbI, 3aKOHHbBIE
MHTepeChl 3aTParnBalTCsA OCliapuBaeMbIM aKTOM (ITYHKT 3 yactu 1 crateu 128, yacth 1 cratoy 208, yacThb
2 cratby 217.1 KAC P®, vactu 1, 2 crateu 195.1 ATIK POD).

VKa3aHHbIe JIMIIA BIIpaBe 00paTUThCS B Cy/I 00IIEei IOPUCIAUKIINM C KOJUIEKTUBHBIM aIMUHUCTPATYUBHBIM
MCKOBBIM 3asiBJIeHMEeM 00 OCITapMBaHMM aKTa, 00/1a1al01ero HOpMaTUBHBIMU cBOiicTBamMM (cTaThs 42 KAC
P®), B Cy[ 110 MHTE/IeKTYaJIbHbIM IIPaBaM - C 3asiBJieHMeM, HallpaBJAeHHbIM Ha 3alIUTY IIPaB U 3aKOHHBIX



MHTEPEeCOB TPYIIIbI JIUII, O TPU3HAHMM HEAEeMCTBYIONMM aKTa 00 MHTe/IJIeKTYalIbHBIX IIpaBax,
00/1a1a011Ier0 HOPMAaTUBHBIMM cBOJicTBaMM (cTaThst 225.10, yacTh 3 cratby 225.11 ATIK PD).

7. C 3asiBNeHeM 00 ocriapMBaHUM HOPMATUMBHOTO IIPAaBOBOTO aKTa, B TOM UMCJIe TIPUHSITOTO
pedepengymom cyobekTa Poccuitckoit @emepaliuy Wiy MeCTHBIM pedhepeHayMOM, B CyI MOXKET
obpatutbes [IpesunenT Poccuiickoit ®emepaiiuum, [TpaBuTenbeTBo Poccuiickoir ®epepannin,
3aKOHOAATETbHbIN (TpeaCTaBUTEIbHBIN) OpPraH rocyaapCTBEHHO BIaCcTU CyobeKkTa Poccuiickoit
depnepa1uu, Bbiciee AOKHOCTHOE JINIIO cyobekTa Poccuiickoit ®epepaniyt (PyKOBOIUTENb BbICIIETO
MCITIOJTHUTEIbHOTO OpraHa rocy1apcTBeHHOI BiaacTu cyobekTa Poccuitckoit @emepaiinm), opraH MECTHOTO
caMOYTIpaBJIeHys], IJIaBa MyHUIIUITAJIbHOTO 06pa30BaHMsl, MOJIaralollye, YTo MPUHSIThIA HOPMaTUBHBIN
MPaBOBOJ aKT He COOTBETCTBYET MHOMY HOPMAaTMBHOMY IIPaBOBOMY aKTy, MMeEIOIIEeMY OOJIbIITYIO
IOPUIMYECKYIO CUTY, HapyllaeT UX KOMIIeTeHI[MIO WJIM ITpaBa, CBOOOIbI ¥ 3aKOHHbIE MHTePeChl TpaskaaH,
opraHu3aumii, MHbIX Jaull (4acTh 3 ctaTby 208 KAC PO).

HapyiieHrieM KOMIEeTeHIMM, B YaCTHOCTH, CJIeAyeT CYUTATh U3TaHMe HOPMaTUBHOTO TPABOBOTO aKTa,
peryJnpyrouero rnojJHOCThIO UM B YACTU OTHOIIIEHMS, KOTOPbIe B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM
Poccuiickoit @enmepaiium mojjieskaT peryanpoBaHUi0 HOPMATUBHBIM IIPABOBbIM aKTOM, M34aBaeMbIM
aIMMHMCTPATUBHBIM UCTIIOM. B 3asiBjeHNny 06 ocriapuBaHMy HOPMATUBHOIO IIPaBOBOI0 aKTa JO/IKHO OBITh
YKa3aHO, B YeM KOHKPETHO COCTOUT HapyllleH/e ocriapyBaeMbIM HOPMaTUBHbBIM ITPaBOBbIM aKTOM WUJIU €0
YacThI0 KOMIIETEHLIMM COOTBETCTBYIOIEro JOKHOCTHOTO JIMIIA UM OpraHa.

B cuny cratem 133 KoHctutynym Poccuiickoi @emepalii OGHOM M3 TapaHTUI MeCTHOTO CaMOYTIpaB/IeHUS
SIBJISIETCSI TIPaBO Ha CyAeOHYI0 3aIIUTY. B CBSI3M ¢ 9TMM OpraHbl MeCTHOTO CaMOYITpaBjIeHMs], TTIaBbl
MYHUILIMITATbHBIX 00pa30BaHMi1 BIIpaBe 06paIiaThCs B CyIbl 001 IOPUCIUKIINK C aAMUHUCTPATUBHBIMMU
McKaMM 00 oCITapyBaHMM HOPMATUBHBIX IPABOBBIX aKTOB, @ TAKKe aKTOB, 06/1aJal0 X HOPMAaTUBHBIMMU
CBOJCTBaMM, He TOJIbKO II0 OCHOBAHMSIM HapyIIeHUs X KOMIeTeHIIMM, HO ¥ TI0 OCHOBAHUSIM HapyIleHUsI
ocIiap¥BaeMbIM MPAaBOBbIM aKTOM APYTUX ITPaB MECTHOTO CaMOYyIIpaBJIeHMsI.

8. ITo cmbIcy yacreit 2, 3, 5 crateu 40, yactu 2 ctatby 208 KAC P® o611ecTBeHHOE 00beIHEHME BIIPABe
00paTUTHCS B CY/[I, 001 IOPUCAUKLINM C AAMUHUCTPATUBHBIM MCKOBBIM 3asBJI€HMEM O MPU3HAHUU
HOPMAaTMBHOTO ITPABOBOTO aKTa He MeCTBYIOIIMM ITOTHOCTBIO MJIM B YaCTU B 3aIIUTY MpaB, CBOOO, 1
3aKOHHBIX MHTEPECOB UJI€HOB JaHHOI'O OOIIeCTBEHHOI0 00beITHEHMSI MJIM B 3aIIUTY HEOIIpe1eJIeHHOTO
Kpyra JIUIL B CJIy4yae, eCciy 9TO IPeayCMOTpeHO ¢deepaabHbIM 3aKOHOM (HaIpumMmep, 4acTh 4 cTaThu 4
denepanbHOTO 3aK0HA OT 1 mexabps 2007 roga N 315-@3 "O camoperyaMpyeMbIx OpraHu3anusx”, ab3aiy
BOCbMOI1 yHKTa 1 ctathy 12 ®enepanbHoro 3akoHa ot 10 suBapst 2002 roga N 7-®3 "06 oxpaHe
OKpYysKaloleii cpenbl’, ab3all 1eBsIThI yacTu 2 craThy 45 3akoHa Poccuiickoit ®enepanym ot 7 eBpais
1992 roma N 2300-1 "O 3amniure mmpaB noTpebuTenein”).

9. B cOOTBETCTBUM C TIOJTHOMOYMSIMU, TTPEeSOCTaBI€HHBIMU TIPOKYpopy PenepanbHbIM 3aKOHOM OT 17
suBaps 1992 roma N 2202-1 "O npokypaTtype Poccuiickoit @enepaiinn”, oH BIipaBe OCIIOPUTD B Cyjie 0011eit
IOPUCOMKLIMY HOPMaTMBHBIE TIPABOBbIE aKThI, @ TAKKe aKThl, 00/1ajat0IIie HOPMaTUBHBIMM CBOVICTBaMM, B
nopsizike, mpegycMoTpeHHoM r1aBoit 21 KAC P® . ITpokypop MmeeT MpaBo Ha obpalieHue ¢
aIMMHMCTPATUBHBIM MCKOM O TIPU3HAHUM HE NeViCTBYIOIMMMU IMTOTHOCTHIO MM B YaCTUM HOPMAaTUBHBIX
MIPAaBOBBIX AKTOB (B TOM UMMCJIe HAPYIIAKOIIMX IIpaBa ¥ CBOOOIbI I'paskAaHMHA), M30aBaeMbIX, B UaCTHOCTH,
dbenepasbHBIMM OpraHaMy UCIIOJTHUTENIbHOI BiacTu, CleacTBeHHBIM KoMuTeToM Poccuiickoit ®emepanyn,
NpenCcTaBUTEIbHBIMMU (3aKOHOZATEIbHBIMM) U UCIIOJTHUTE/IbHBIMY OpraHaMy roCyJapCTBEHHOM BJIaCTU
cyobekToB Poccuiickoit demepaliuy, opraHaMy MeCTHOTO CaMOYITPaBIE€HMS U UX JOJKHOCTHBIMU JIMIIAMU
(nyHKT 2 cTaTbhy 1, myHKT 3 cTaTby 22, ctatby 23 u 28 @enepanbHOro 3akoHa O npokypatype Poccniickoin
OGenepauun”, ctatbs 39, yacTh 3 ctaTbhu 208 KAC PO).

[Tpokypop, 06paTUBLIMIICS B CY[, C TAKMM aJMUHUCTPATUBHBIM VICKOM, ITOJIb3YETCS IIPOIeCCyaTbHBIMMU
rpaBaMy 1 HeceT IpolieccyayibHble 00513aHHOCTM aAMMUHUCTPATUBHOTO MUCTIIA, 38 UCKITIOUEHUSIMU,
npeaycmoTpeHHbIMU KAC P®, 1 m03TOMY He JaeT 3aK/II04eHMs 10 aAMUHUCTPATUBHOMY Aemy.

Ecsiv MpoKypop He oOpallaeTcs B CyJ C aAMUHMUCTPATUBHBIM MCKOBBIM 3asIBJIEHMEM, a BCTYIIAeT B IIPOIecC
10 AAMUHUCTPATUBHOMY J ey Ha ocHoBaHuM yacTy 7 ctatbu 39 KAC PO, oH maeT 3aK/IoueHue 1o



aIMMHUCTPATUBHOMY ey (4actu 4, 7 cratbu 39, yactb 4 cratbu 213 KAC POD).

10. ITpokypop, a Takke B CJIydasx, IIpeIyCMOTPeHHbIX (pemepabHbIM 3aKOHOM, TOCYIapCTBEHHbIE OPTaHBbI,
OpraHbl MECTHOTO CAaMOYTIPaBAeHMS U MHbIe OPTaHbl MOTYT 0OPAaTUTbCS C 3asiBJIeHEM 00 OcriapMBaHUU
HOPMAaTMBHOTO ITPABOBOTO aKTa 00 MHTEJUIEKTYaIbHbIX ITpaBax WM aKTa 00 MHTEJIEKTyaIbHbIX ITPaBax,
06/1a1a1011Ier0 HOPMAaTUBHBIMM CBOJcTBaMM (cTaThy 52, 53, yacTb 2 ctatby 192, yacth 2 ctathy 195.1 AITK
POD).

[Tpu ob6paleHnM TPOKypOpa MM COOTBETCTBYIOINIEro opraHa B Cy/1 10 MHTe/IJIEKTYaIbHBIM ITpaBaM B
3asiBJIeHMM O TIPM3HAHUY HOPMATUBHOTO IMPAaBOBOT0 aKTa MM akTa, 00/1aAaioliero HopMaTUBHbIMU
CBOJCTBaMU, HeIeMCTBYIOLMM JOJIKHO OBITh YKa3aHO, B YaCTHOCTHM, B YeM 3aK/II0UAETCsl HapylleHue
(yrpo3a HapyllieHus1) OcliapMBaeMbIM aKTOM WJIM €r0 OTIeTbHBIMMU MTOJI0KEHUSIMMU ITyOIMUHBIX MHTEPECOB
WJIN TIPaB U (MJIM) 3aKOHHBIX MHTEPeCOB rpakaaH, OpraHu3anuii, MHbIX Jul. OTCYTCTBME TAKOIO YKa3aHU B
3asiBJIeHMM, HapYyllleHe MHbIX TpeboBaHuit, peabsBiseMbix AITK PO k 3asiBjieHIIO, SIBISIOTCS
OCHOBaHMEM [IJISI OCTaBJIEHMSI 3asIB/IeHMsI 6e3 mByskeHus (cTaThbg 128, yacTb 2 ctathy 192, craThs 193 ATIK
PO®).

11. B cayuasx, mpeqyCMOTPeHHbIX (pefepaqbHbIMM KOHCTUTYIIMOHHBbIMY 3akoHaMU, KAC PO u gpyrumu
dbenepanbHbBIMM 3aKOHAMM, pefgepaabHbie OPTaHbl MCIIOJHUTEIbHOI BJIACTH, MHbIE TOCYIAPCTBEHHbBIE
OpraHbl BIIpaBe 06paTUTHCS B CYA, C AAMUHUCTPATUBHBIM MCKOM O MTPU3HAHUY HOPMATUBHOTO ITPAaBOBOTO
aKTa MM aKkTa, 06/1aal0Iero HOpMaTMBHBIMY CBOVICTBaAMM, HeleiicTBYIOMMM (4acThb 1 cratbu 40 KAC PD).

12. B nopsigke, npegycMoTpeHHOM T/1aBolt 21 KAC P®, He 1iofjiesxaT pacCMOTPEHUIO CyAaMu, B YaCTHOCTU,
TpeboBaHMsI 06 OCIIapMBAHUMA:

JIOKAJIbHBIX HOPMATUBHBIX aKTOB, IPMHMMAaEMbIX, HAIIpUMep, Ha OCHOBaHUM cTaTbu 8 TpymoBoro kogekca
Poccuiickoit @emepaunn, crarbu 30 @emepanbHoro 3akoHa ot 29 mexkabps 2012 roga N 273-®3 "06
obpasoBanum B Poccuiickoit ®emeparinn”, cratey 24 demepaabHOTO 3aK0HA OT 24 HOs16pst 1995 roga N 181-
®3 "O coumanbHOI 3alIMTe MHBAAMUAOB B Poccuiickoit @emepanunu”, cratbyu 16 @egepanbHOTO 3aKOHA OT 28
nekabpst 2013 roma N 426-D3 "O crienaabHO OLleHKe YCJIOBUIT Tpyaa";

MPaBOBOTO aKTa BBICIIETO JOKHOCTHOTO Jiniia cyobekTa Poccuiickoit @enepaiiuyt (pyKOBOAUTEIS BbICILIETO
MCITIOJTHUTEIbHOTO OpraHa rocyiapcTBeHHOJ BiaacTu cyobekTa Poccuiickoit @emepaiini) 06 OTpenieHum ot
IOOJKHOCTM TJIaBbl MYHUIUITAIBHOTO 06pa30BaHMsI MU TJIaBbl MECTHOM aAMUHUCTPAIUA, TTPUHSITOTO B
CJTy4dasix, pelyCMOTPeHHBIX cTaThelt 74 demepasbHOTO 3aKOHA OT 6 OKTsI0ps 2003 roga N 131-®3 "0O6
00IIMX MPUHLIMIIAX OpraHK3aI Uy MeCTHOTO camoyTipaBieHust B Poccuiickoit @eneparinn’;

OTBETOB, MAHHBIX FOCYIaPCTBEHHBIMM OpraHaMM, OpraHaMy MeCTHOTO CaMOYIIPaBAeHMS U JOJKHOCTHBIMU
JULIAMU TIPU peanusalum 006s13aHHOCTH, ITpeaycMOTpeHHOo ®enepanbHbIM 3aKOHOM OT 2 Mas 2006 roga N
59-®3 "O nopsake paccMOTpeHMs obpalneHnii rpaxkaaH Poccuiickoit @emepanyn”, 3a UCKIIOUEHUEM
CJIydaeB, KOT/Ia TaKye OTBEThI IIPMOOpe XxapaKTep aKTOB, 00J/Iafal0IMX HOPMATUBHBIMM CBOJCTBAMU,
HaTpumep, Ipu NOBeIeHUM UX COIepsKaHMsI 10 CBeeHUs MOABeIOMCTBEHHbIX OPTaHOB U (UJIN)
opraHmu3anuit inbo pasMelleHUM X Ha 0PULIMATBHOM cajiTe COOTBETCTBYIONEr0 OpraHa BIaCTH.

13. B ciryuae, eciiu IIpy IPUHSATUY 3asiBJIEHNSI 00 OCIIapMBaHMM HOPMATUBHOTO ITPABOBOTO aKTa CyIbsI
MIpULEeT K BBIBOZY, UYTO OCIIapMBaeMbIli IIPaBOBOJ aKT He SIBJSIeTCSI HODMAaTUBHBIM U 1eJI0 O €ro
ocrapMBaHUM HEMOJCYIHO JaHHOMY CyZly, OH BBIHOCUT OIIpeZie/ieHN e O BO3BpallleHMM 3asiBIeHUS C
000CHOBaHMEM CBOMX BbIBOJIOB U yKa3aHMeEM, B KaKoil Cy[, cjieayeT 0OpaTUTbCS.

Ec/u 1esio 06 ocrapuBaHMy TaKOTO aKTa OTHECEHO K MOCYIHOCTH JAHHOTO Cy/a, TO CyIbsl BIIpaBe
OCTaBUTD 3asiBJieHMe 6e3 IBVDKEHMS U Pa3bSICHUTD 3asIBUTEII0 HEOOXOAMMOCTH 0DOPM/IEHMS 3asIBJIEHMUS C
CO0JTI0IeHeM TI0JI0KEeH NI TIPOIIeCCyaIbHOTO 3aKOHOIATe/IbCTBA.

Eciivt BBIBOJ, 0 HEHOPMAaTUBHOM XapaKTepe OCIIOPEHHOr0 aKTa CesiaH Mocjie IPUHITUS 3asIBJIEHUS K
MIPOU3BOLCTBY, CyZ, BIIpaBe IIepeiTy K paCCMOTPEHMIO COOTBETCTBYIOLLETO [ie/ia B HaJJjIeKallleM IopsKe
IMPOM3BOACTBA (HarpuMep, no npasmiam riasbl 22 KAC PO, rnassr 24 AIIK P®) 1 mpOog0/KUTD MTOATOTOBKY
K CynebHOMY pa30upaTenbCTBY U (MIM) cyae6HOe pa3bMpaTebCTBO M0 AeTy IIPU YCIOBUM, YTO He MMeeTCsT



MHBIX HPEHHTCTBI/II‘/)I OJisl 3TOTr0, HAIIpUMeED, TAKMX KaK HEMMOACYOHOCTD AeJjia Cyay, HECOOTBETCTBIUE
IIOOJAHHOI'O 3a4BJIEHUA U (I/IJ'II/I) IMMPUJIOKE€HHDbIX K HEMY JOKYMEHTOB Tpe6OBaHI/I$IM, npeayCMOTpPpE€HHbIM
npouneccyajJbHbIM 3aKOHOAATE/IbCTBOM.

[Ipu ycTaHOBIEHUM HEIOACYAHOCTU CIIOpa AeJsio [epenaeTcs B Cy[, K MOACYAHOCTY KOTOPOrO OHO OTHECEHO
3aKOHOM, B IIOpsKe, npeaycMoTpeHHOM cratbeil 27 KAC PO, cratbeii 39 AIIK PO . B ciyyae
HECOOTBETCTBMSI TTIOAAHHOTO 3asiBJIeHUS U (MJIU) IPUJIOKEHHBIX K HEMY IOKYMEeHTOB He00X0MMbIM
TpebOBaHMSM CY[i BIIpaBe yCTAHOBUTD PA3yMHBII CPOK JJiS yCTPaHEeHUsT HeJJOCTaTKOB MOJaHHOTO
3asIBJIEHUS U (MJIU) TIpUjIaraeMbIX K HeMy JOKYMEHTOB, a IpY HeCcoOII0ieH!M JaHHOTO CPOKa - OCTaBUTD
3asiByieHMe 6e3 paccMoTpeHust (MyHKT 5 yactu 1 crateu 196 KAC PO, yactb 5 cratbu 3 ATIK PD).

14. ADMUHUCTpaTMBHbBIE UCKOBBIE TPEOOBAHMS 00 OCITapMBaHUY HOPMATUBHOTO ITPAaBOBOT'0 aKTa, a TAKXkKe
aKkTa, 06/1a4al0Iero HOpMaTUBHBIMY CBOVICTBAMM, HE MOTYT OBITh PACCMOTPEHBI CYA0M 0011 e
IOPUCOVKINY COBMECTHO C MHBIMY MaTepUaIbHO-TIPAaBOBbBIMU TPEOOBAHUSIMA.

15. B agMUHUCTPATMBHOM MCKOBOM 3asIBJIEHMY 00 OCIIapyMBaHMM HOPMATMBHOTO IMPAaBOBOTO aKTa WM aKTa,
o6JiafaroInero HOpMaTUBHBIMY CBOMCTBAaMM, JO/DKHBI OBITh YKa3aHbl CBEIEHNS O TOM, KaKkye IpaBa,
cBOOO/IBI ¥ 3aKOHHBIE MHTEPeChl HApylLIeHbl UM MOTYT ObITh HapylIeHbl OCIIapMBaeMbIM aKTOM, UM O TOM,
YTO CYLIEeCTBYeT peajibHas yrpo3a ux HapyuieHus (MyHKT 5 yactu 2 ctatbyu 209 KAC PO).

[Tpu HecoOMIOAeHUY TaHHBIX TPeOOBaHMIT aIMUHUCTPATUBHOE CKOBOE 3asiBjieHM e OCTaBisieTcs 6e3
nBkeHus (cratbs 130, yacTh 3 ctaTby 210 KAC PO).

B cBO10 Ouepenp, eciivt U3 CBeIEHUI, COAePKALLMXCA B 3aIBJIEHUN U (MJIN) TIPUJIOKEHHBIX K HEMY
IOKYMEHTax, C OUeBMIHOCTBIO CIeAYeT, UTO aiMUHMUCTPATUBHBIN MCTEL] He MOXKET BbICTYIATh CYyOHEKTOM
OTHOIIIEHU, peTYIMPYEMbIX OCIIapMBAEMbIM aKTOM, JIMOO C/IeIyeT, UTO OCIIapMBaeMbIii aKT HE MOKET
HapyIiaTh WIM MHBIM 00pa30M 3aTparmMBaTh MMpaBa, CBOOO/IbI, 3aKOHHbIE MHTEPEChl aAMUHUCTPATUBHOTO
UCTLA (HalpuMep, rpakjaHuH OCliapuBaeT HOPMaTUBHbIN ITPaBOBOM aKT 3aKOHOLATE/IbHOT O
(MpencTaBUTEIBLHOI0) OpraHa cyobekTa Poccuiickoit @enmeparinm, orpenesiionii HAJIOTOBYIO CTaBKy
HaJIora Ha UMYIILeCTBO OPraHm3alinii), CyIbs OTKA3bIBAET B IMIPUHSITUM 3asIBJI€HUS K IIPOU3BOICTBY (ITYHKT 3
yactu 1 crateu 128, yacth 1 ctatbu 208 KAC PD).

16. icxopns n3 nosioxkenuii yacteii 1 u 2 cratou 193 AIIK PO, cynbs Cyna 10 MHTe/JIeKTyalbHbIM [IpaBaM
IpoBepsieT COOI0AeHNe TIPelyCMOTPEeHHBIX Tpe6oBaHMit K popMe U colep>KaHMIO 3asiBIeHMS 00
oCIap¥BaHMM HOPMAaTMBHOTO ITPABOBOT0 aKTa MM akTa, 00/1a5al0Ilero HOpMaTUBHBIMY CBOVICTBaAMM.

B yacTHOCTH, B 3asIBJIEHUM TOJKHO OBITh YKa3aHO, KaKye MpaBa M 3aKOHHbIE MHTEPeChl 3asiBUTEJIS B cepe
MaTeHTHBIX IIPaB U IIPaB Ha CeJIeKLIMOHHbIE JOCTVDKEeHMSI, IpaBa Ha TOIMOJIOTUY MHTETPaIbHbIX MMKPOCXEM,
1paBa Ha CeKpeThl TPOM3BOICTBA (HOY-Xay), TpaBa Ha CpeACTBA MHAMBUIAYATIN3AIUY OPUAMUECKUX JIUII,
TOBapOB, paboT, YCIAYT U MPeAPUSITHI, TpaBa UCIIOIb30BaHMS Pe3y/IbTAaTOB MHTEIEKTYaIbHOM
IesITeTbHOCTM B COCTaBe eIMHOJ TeXHOJIOTMYM HapyIIaiTCs OCIIapMBaeMbIM aKTOM VUJIM €0 OTIe/IbHbIMMU
MTOJIOKEHUSIMM, B YeM 3aK/TFOYaIOTCsI HapyllleHue UM yrpo3a HapyIleHus IIpaB U 3aKOHHBIX MHTEPEeCOB
3asIBUTEJIS, MO0 KaKkue 00s13aHHOCTHM, 110 €0 MHEHMIO, Ha Hero He3aKOHHO BO3/1araloTCs OcliapyBaeMbIM
aKTOM, JINOO B UeM COCTOSIT MHbIEe TIPEIISITCTBUS IJIs1 OCYILeCTBIEHMS 3asIBUTeIeM KaKoii-1160
nesiTeTbHOCTH.

B 3asgBnennu o6 OCITapMBaHMM HOPMATHUBHOTI'O ITPAaBOBOI'O aKTa MJIN aKTa, OGH&,H,&IOIHGI‘O HOPMAaTVMBHBIMMU
CBOVICTB&MI/I, JOJDKEH OBITH YKa3aH HOpM&TMBHbIVI HpaBOBOﬁ adKT, KOTOprI‘/JI nmMeet 6OJ'IbIJ_IyIO IOPUINYECKYIO
CIJIy 1 Ha COOTBETCTBME KOTOPOMY HAJJIEJKUT ITPOBEPUTDH OCHapMBaeMbIﬁ dKT UJIN ero oTae/ibHblIe
ITOJIO>KEeHMS.

HapyiieHne Tpe6oBaHMIA, IpeIbsBISEMbIX K 3asIBJIEHMI0 00 OCIIapMBaHUM HOPMAaTUMBHOTO IIPABOBOTO aKTa
MM aKTa, 06/1aJai0Iero HOpMaTUBHBIMM CBOCTBAMM, UCXO/IS 3 B3aMMOCBSI3aHHBIX ITOJIOKeHM yacTu 1
cratby 128, yacreii 1 u 2 cratby 193 AIIK PO, aBaseTcs oOCHOBaHMEM [JIs1 OCTaB/JIeHMUS 3asBJIeHMs 6e3
IBUKEHMS.

17. Cornacuo yactu 9 cratby 208 KAC PO mpu paccMOTpeHUM afMUHUCTPATUBHBIX JIeJT 00 OCITapMBaHUA



HOPMAaTHMBHBIX IIPABOBBIX aKTOB, 4 TAK’KE aKTOB, 00/1aJal0IIMX HOPMATUBHBIMM CBOJCTBAMM, B BEPXOBHOM
cyzme pecrybyMKy, KpaeBoM, 061aCTHOM Cyjie, Cyae ropoza deaepaybHOTO 3HaYeHMSsI, Cy[e aBTOHOMHOJ
o6j1acTH, Cyme aBTOHOMHOTO OKpyra, B BepxoBHoM Cyne Poccuiickoit @emepaniyy rpaskjaHe, y4acTBYOIIE
B JleJie ¥ He MMEOIIye BbICIIEro PUINIECKOro o0pa3oBaHys, BeyT Aejia yepes MpeacTaBUTeIei,
MMEOIIMX BhICIIEe I0pUAMYecKoe obpa3oBaHue.

[Tpu 3TOM 3aKOHOIATEILCTBO 00 aIMMHUCTPATUBHOM CYIOIIPOM3BO/ICTBE HE YCTAaHABAMBAET TpeOOBAHME O
HEeOOXOAMMOCTY TIOATIMCAaHMUS aIMUHMCTPATUBHOTO MCKOBOTO 3asBIeHNSI 00 OCIapuBaHUMU
COOTBETCTBYIOIIErO IMTPaBOBOI0 aKTa TOJIbKO JMIIOM, MMEIOIIMM BhICIIIEe I0pUaAMYecKoe 06pa3oBaHue
(AOIMMHUCTPATUBHBIM UCTIIOM WJIM €TO0 MpeacTaBuTeiem). JJomycKawTCs MoANMUCcCaHue 1 mogava
aIMMUHUCTPATUBHOTO MICKOBOTO 3asBJIEHMS B CY[, HEITOCPEeICTBEHHO afMUHUCTPATUBHBIM UCTIIOM, HE
MMEIONIMM BBICIIIETO I0pUANYECKOT0 06pa3oBaHMsI, TOTIa KaK BeieHle afMUHMUCTPAaTUBHOTO Jiejia B Cyie
OCYILIeCTBJISIETCS Uepe3 MpeCcTaBUTesI, MMeIolero Takoe ob6pasoBanme (yactu 1, 9 cratsu 208 KAC PD).

18. TIpu paccMOTpeHUM CygaMu el 06 ocriapMBaHUM HOPMATUBHBIX ITPABOBbIX aKTOB U aKTOB,
006/1a7al01IMX HOPMATUBHBIMM CBOVCTBAMM, CyIaM HaJJIEXXUT IPUHUMAThL BO BHMMaHMe, YTO OpraH
rOCYyIapCTBEHHOI BJIACTH, K IIOJTHOMOYMSIM KOTOPOTO OTHECEHO OCYIIeCTBIeHe 00s13aTe/IbHO
roCyIapCTBEHHOM perucTpanyuy HOpMaTUBHBIX ITPABOBBIX aKTOB, MOXKET OBITh ITPUBJIEUEH K YUACTUIO B
paccMOTpeHUM [ieyia B KaueCcTBe 3auHTepecoBaHHOrO nuia (ctatbs 47 KAC PO), TpeTbero nniia, He
3aSBJISIOIIET0 CAMOCTOSITE/IbHBIX TPeOOBaHMIT OTHOCUTENIBHO IpeaMeTa criopa (ctaths 51 ATIK PD).

19. Cynps OTKa3bIBaeT B MIPUHSITUM 3asIBJIEHMS] 00 OCIIapMBaHUM HOPMAaTMBHOTO ITPABOBOIO aKTa MJIM aKTa,
00/1a1aI01Iero HOPMAaTUBHBIMM CBOVICTBAMM, B COOTBETCTBUM C YacThio 1 ctaThy 128, yacThio 1 craTbu 210
KAC PO, vyactamu 1, 2 cratey 127.1 ATIIK PO B cnenyrommx ciaydasx:

3asBJIeHNe 00 ocrapyBaHUY HOPMAaTUBHOTO ITPABOBOT0 aKTa MM aKTa, 06/1a1at011ero HOpMaTVBHBIMU
CBOMCTBaMMU, He IIOJJIeKUT paCCMOTPEHMIO B opsaaxe, rnpenycMoTpeHHOM KAC P®, 11oCcKoIbKY
COOTBETCTBYIOIIEE 3asBIEHME PACCMATPUBAETCS U pa3peliaeTcsl B MHOM Cyie6HOM mopsiike (IyHKT 1
vactu 1 craten 128 KAC POD);

3asiBJIeHMe 00 OCIIapMBaHMM HOPMATMBHOI'O IIPABOBOTO aKTa MJIM aKTa, 00/1aJai0Iero HopMaTUBHBIMMU
CBOJICTBaMM, He MOJJIEKUT PACCMOTPEHMIO U pa3pelieHNIo B Cyze Mo MHTeIeKTyaJIbHbIM MpaBaM (ITyHKT
1uactu 1 cratbeu 127.1 ATIK PD);

B 3asiBJieHMM 00 OCIIapyBaHUM HOPMATMBHOIO ITPABOBOI'0 aKTa OCIIapMBAETCs COAepskaHMe TO YacTu
HOPMaTUBHOTO MPaBOBOTO aKTa, KOTOPasi JOCJOBHO BOCITPOU3BOAUT MOJIOKEHUS APYTOrO HOPMATUBHOTO
IIPaBOBOTO aKTa, TpeboBaHMe B OTHOIIEHUM KOTOPOTO He MOJIEKUT PaCCMOTPEHMIO B ITOPSAKE
aIMUHMUCTPATUBHOIO CYIOIIPOM3BOACTBA CYyIOM 001ei opucaukiiny, CyIoM 110 MHTEJUIEKTYaIbHbIM
npaBaMm (nyHKT 1 yactu 1 ctatbu 128 KAC PO, vactb 1 crateu 127.1 ATIK PO). BmecTe ¢ TeM B ciiyvae,
KOIJa B 3asIBJIEHMM OCIIapUBAETCS COMlepskaHMe YaCT HOPMATMBHOTO IIPAaBOBOTO aKTa, JOCIOBHO
BOCITPOM3BO/ISIIIIEN TTOJIOKEHUST APYTOro HOPMATMBHOT'O ITPABOBOT0 aKTa, TpeboBaHMe 06 ocriapuBaHUU
KOTOPOTO MOJCYITHO APYTrOMY CYAy, CYIlbs, B COOTBETCTBUMU CO cTaTbein 129 KAC PO, BoiHOCUT
MOTUBMPOBAHHOE OMpeie/ieHe O BO3BpallleHn M 3asB/IeHNs], B KOTOPOM YKa3bIBaeT, B KaKOil Cy/[, cjieiyeT
00paTUTHCS;

3asBJIeHNe 06 ocrmapyBaHUY HOPMAaTMBHOTO ITPABOBOT0 aKTa MM aKTa, 06/1a1al0Iero HOpMaTVBHBIMMU
CBOICTBaMMU, MIOJIAHO B 3aIIUTY ITpaB, CBOOO/, 3aKOHHBIX MHTEPECOB APYTIUX JIUII, B TOM UMC/Ie
HeoIlpeJleJIeHHOTO Kpyra Jil, OpraHoOM IoCyapCTBEHHO BJIaCTH, MHBIM r'OCYLapCTBEHHBIM OpPraHOM,
OpraHOM MeCTHOTO CaMOYITpaBaeHMsl, OpraHu3aiueit, JOJKHOCTHBIM JTUIIOM JIMO0 rPaKIaHUHOM,
kotopomy KAC P® mnu mHbIM deilepaJbHbIM 3aKOHOM He MpefoCTaB/IeHo MPaBo Ha 0OpalieHue B Cy/ C
3asiBJieHMEeM B 3alIUTY MpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB JIPYTUX JIUII, B TOM UlCJie HeollpeieJIeHHOTO
Kpyra jui, (myHKT 2 yactu 1 crateu 128 KAC PO);

U3 CBeJleHM1, COepsKaluXCcsl B aIMUHUCTPATUBHOM MCKOBOM 3asiBIEHUM U (WJIN) IPUTOXKEHHBIX K HEMY
IOKyMEHTax, C OUeBMIHOCTHIO CIeyeT, UTO aiMUHMUCTPATUBHBIN MCTEL] He MOXKeT BbICTYIIaTh CYyObEKTOM
OTHOIIIEHU1, peTYIMPYEMbIX OCTIapMBAEMBbIM (Pa3bsICHEHHBIM) HOPMATUBHBIM ITPaBOBBIM aKTOM, MO0



cJIelyeT, YTO OCTIIapMBaeMbIit aKT He MOXKeT HapyIIaTh MM MHBIM 00pa30oM 3aTparuBaTh IIpaBa, CBOOOIbI,
3aKOHHBIE MHTEPEChl aAMUHUCTPATUBHOIO UCTIA (TTYHKT 3 yacTu 1 ctateu 128, yacth 1 crathu 208 KAC
PD);

MMeeTCs BCTYIIMBILEe B 3aKOHHYIO CUJTY pellleHne CyAa, KOTOPbIM IIPOBEpeHa 3aKOHHOCTh TOTO Xe
HOPMAaTMBHOTIO ITPABOBOTO aKTa MJIM aKTa, 06/1aar0Ilero HOpMaTUBHBIMM CBOMCTBAMM, JIMOO TO¥1 5Ke ero
YacCTH, ITOCKOJIbKY IIPY paCCMOTPEHUN M pa3pelleHnN aejia Cyl He CBSI3aH OCHOBAHMUSIMU U JIOBOJAMU,
comepsKalMMICS B aIMUHUCTPATMBHOM MICKOBOM 3asIBJIEHMM, M BBISICHSIET 0OCTOSITEIbCTBA, MMEIOIIe
3HaueHMe IS JeJia, B ITOJTHOM 00beMe, He3aBMCUMO OT YKa3aHMs Ha HUX JIMIIaMM, YUYaCTBYIOLIIMMU B Jejie
(uactp 7 ctatbu 213 KAC P®). B ciryyae Korja akT WM 4acTh aKTa, 3aKOHHOCTb KOTOPBIX YyKe MpoBepeHa
CYZIOM, OCITapMBAIOTCS APYTUMM JIMIIAMU, TPEOOBAHMSI KOTOPbIX OCHOBAHbI HA MHBIX JOBOJIaX, HE
00CY>KIaBIIMXCSI CYAOM ITepBOI MHCTAHI[MM, B IPUHSITUM aIMUHUCTPATUBHOTO MCKOBOTO 3asIBI€HMS TaKKe
IOJIKHO OBITh OTKAa3aHO. [laHHbIe JOBOAbI MOTYT OBITh IIPMBEAEHbBI STUMM JIULIAMU ITPU 005KaTOBAHUU
peleHus Cyaa B Cy[, KaCCAlMOHHOM UM HAZ30PHO MHCTAHIIUK. BMecCTe ¢ TeM CyZibs He BIIpaBe OTKAa3aTh B
MIPUHSITUY aAMUHUCTPATUBHOTO MICKOBOTO 3asIBJIEHMS, €CJIM B HEM YKa3aHbl MHbIE OCHOBAHMS, II0 KOTOPBIM
aKT MJIM €T0 YacTh He MOIJIM ObITh IIPOBEPEHBI CYIOM, IIPMHSIBIIMM pellleHye, BCTYIIMBIIEe B 3aKOHHYIO
cuity (HampMmep, Korga mocjie pacCMOTpeHuUs fejia U3MEeHWI0Ch 3aKOHOAATEeIbCTBO, HA COOTBETCTBUE
KOTOPOMY MPOBEPSUIMCh HOPMATUBHBIN ITPABOBOI aKT UJIU €r0 4YaCTh, HOPMATUBHbIN MTPABOBONM aKT UJIU €T0
yacTh npoBepsinuch CyaoM 0 MHTe/IJIEKTyaIbHbIM IIpaBaM B UacTH, OTHOCSIIEcs K cepe
VHTeJIJIEKTYaJIbHBIX IIpaB). B ciydae, eciu pelieHMe Cyaa Mo APyromy Aely, KOTOPbIM OCIIapyBaeMblit
MPaBOBOI aKT NIPU3HAH HeAEeCTBYIOU MM, He BCTYIIUIIO B 3aKOHHYIO CUJTY, CYZ, pacCMaTpUBAIOILIMIA Aeo,
BIIpaBe MPUOCTAHOBUTH MIPOU3BOJICTBO 10 HEMY [0 BCTYIUIEHUSI TAHHOTO pellleHNns B 3aKOHHYI0 CUITY
(nyHKT 4 yactu 1 cratey 190 KAC PO, nyHKT 1 yactut 1 cratoeu 143 AIIK PO);

Ha JeHb M01auM 3asiBJIeHMsI 00 OCIIapMBaHMM HOPMATMBHOTO ITPaBOBOTO aKTa MJIM aKTa, 00J1aaloIIero
HOPMAaTUBHBIMM CBOVICTBAMM, OCITAPUBAEMBII aKT UJIU €ro OCIIapuBaeMble MOJTOKEeH S TIPEKPATUIIN CBOE
nevictBue (ITyHKT 5 yactu 1 cratey 128, wacth 1 cratey 210 KAC P®, yacTb 5 ctatbu 3 AIIK PD).
3aMHTEepeCcOBaHHOE IO BIIpaBe OCIIOPUTD B CyZe B OpsiAKe, IpeaycMoTpeHHOM rinaBamvu 22 KAC PO, 24
AITK P®, pemeHus, neiictTBus (6e3aeiicTBMe), OCHOBaHHbIE HA TAKOM aKTe, 1160 06paTUTHCS B CY/[I B
MOPSsIZIKe TPakAaHCKOTO CYIOIIPOM3BOICTBA 3a 3aIMTON YaCTHOTO CYO'beKTUMBHOTO ITpaBa UM 3a
OCBOOOKIEHMEM OT COOTBETCTBYIOIIEH I0PUAMUECKOI 00SI3aHHOCTH, TIOCTAaBUB BOIIPOC O HEIIPUMeHEeHUM
TIpY paspelieHnu Criopa JaHHOTO aKTa UM ero yacTu. BMecTe ¢ TeM ykazaHHOe OCHOBaHMe IJisl OTKa3a B
TIPUHSITUM 3asIBJIEHUS] He IPUMEHSIETCS B CJIy4asiX, KOrja HOpMaTUBHbIE TIPaBOBbI€ aKThl, CPOK AECTBUS
KOTOPBIX UCTEK, MPOAOJIKAIOT IMIPUMEHSIThCS K OIlpeie/IeHHbIM BIIAM IIPaBOOTHOIIIE HUIA.

20. HapymieHne TpeboBaHMit K hopMe HOpMATUBHOIO ITPABOBOTO aKTa, MOPSIAKY €ro OMyOaMKOBaHMUS UK
perucTpauum He sIBJISIeTCS OCHOBAHMEM [JISI 0TKa3a B MIPUHSITUM K IIPOU3BOJICTBY 3asBJI€HUS 00
OCITapMBaHUM HOPMATMBHOTO IPAaBOBOTO aKTa, IMTOCKOJIbKY TaKOJ aKT MOKET MPUMEHSITbCS M HapylIaTh
IpaBa, CBOOObI, 3aKOHHBIE MHTEPECHI IPakaaH, opranu3annii (dactb 8 crateyu 213 KAC PO, yacts 5
cratbu 3 AIIK P®).

21. Ucxops 3 monoxkennii yacteit 4 u 5 crateu 38 KAC PO K amiMUMHUCTPATUBHBIM OTBETUMKAM I10 JIeJIaM
00 ocrapMBaHUM HOPMAaTUBHBIX ITPABOBBIX aKTOB OTHOCSITCSI OpraH roCyJapCTBEHHOI BIaCTy, OpraH
MeCTHOTO CaMOYIpaBjieHIs, MHO OpraH, yIIOJTHOMOUYEHHAs! OpraHu3alys, JOJSKHOCTHOE JUII0,
TIPUHSIBILINE OCIIapUBaeMblii aKT.

B HeoOXOAMMBbIX C/Ty4Yasix Cy, BIIpaBe MPMBJIeUb K yUaCTHIO B JIejie TaKKe BbICIIee TOIKHOCTHOE JIUIIO
cyobekTa Poccuiickoit @emepaliuy, 00HapOAOBaBIIIee OCITapUBAEMbIii aKT, IPUHSTHIN MTPeICTaBUTEIbHBIM
(3aKOHOIATE/IbHBIM) OPraHOM T'OCYIapCTBEHHOI BacTu cyobekTa Poccuiickoit ®emepanyn, 1100 TaaBy
MYHUIIMTTATbHOTO 06pa30oBaHys, MOMMCABIIEro ¥ 00HApOAOBABIIETo OCIIapyBaeMblii aKT, TPUHSIThIN
MpeJICTaBUTEIbHBIM OPTAaHOM MYHULIMITAJIBHOTO 0Opa30BaHMI.

22. TTockobKy 3aaueit CyIopon3BOICTBA TP pacCMOTPeHMU Jies1 00 ocrapyBaHMM HOPMATUBHBIX
MPaBOBBIX aKTOB WJIM aKTOB, 00/1aAI0IIX HOPMATMBHBIMY CBOICTBAMMU, SIBJISIETCSI 0OecIieueHe
CBOEBpeMeHHOJ 11 3 PEKTUBHOI 3aIIUTHI ITPAB HEe TOJbKO afIMUHUCTPATUBHOTO UCTIIA, 3asIBUTEJIS, HO U



HeOIlpeJieJIEHHOT'0 Kpyra JIUI, Ha KOTOPbIX PaCIPOCTPaHSIETCs AeiiCTBME OCIIapMBaeMOro akTa, CyiaM
HYKHO 00OpaniaTh BHMMaHMe Ha (GaKThl YKIOHEHMS IMpeACcTaBUTe el OpraHa roCcygapCTBEeHHO BJIacTH,
opraHa MeCTHOI'0 CaMOYIIpaB/IeHUs, MUHOTO OPraHa, yII0OJJHOMOYEHHO OpraHu3alnm, JOKHOCTHOTO JIM1IA,
MIPUHSIBIIMX OCTIapMBaeMblit aKT, OT SIBKU B CyJie6HOe 3acefaHue. B ciryuae HesIBKU B cyfieOHOe 3aceiaHie
6e3 yBaXXUTEMbHBIX IIPUUYMH JIUII, SBKA KOTOPHIX MPU3HaHA CYAO0M 00s3aTeIbHOI, HE0OX0AMMO 00CYKIATh
BOIIPOC O BO3MOXKHOCTY Ha/IosKeHMs 1Tpada B ropsiiKe U pa3Mepe, yCTaHOBJIEHHbBIX cTaThsiMu 122 1 123
KAC P®, rnasoii 11 AIIK PO .

ITpu sTOM (hakTaM HESIBKM B CyeOHOe 3acemaHue, a Takke pakTaM OTKa3a OT Jauu 00bSICHEHMIA 110
CYIIECTBY JieJia MOKET ObITh JaHa COOTBETCTBYIOIIAS OI[€HKA KaK CYIO0M ITepBOi MHCTAHIINY, TaK U CYIOM
aneuISIIMOHHON MHCTAHIIMM, B YACTHOCTH, ITPY 0OCYKIEeHMUM BOIIPOCOB O IIpeICTaBJIe€HUM HOBBIX
IIOKa3aTeIbCTB, a TAKKe IIPU paCCMOTPEHUNM Aefia CyL0M KaCcCaLMOHHOM MM HaA30PHOM MHCTaHLIUY
(craTbs 200, yacTh 6 ctaTbhyu 213, yacTh 2 ctaTbhy 308 KAC P®, craTths 188.1, yacth 3 ctaTbyu 194 AIIK PD).

23. B 1esisix paspelieHus BOIPOCOB, CBSI3aHHBIX C YCTAHOBJIEHMEM U TOJIKOBAHMEM COLep>KaHUSs
TOJIOKEHUIT HOPMATMBHOTO IIPABOBOTO aKTa MM aKTa, 06/1aaonero HOpMaTUBHBIMY CBOMCTBAMM, HOPM
MHOCTPAHHOIO IpaBa, TEXHMYECKUX HOPM, CYZ, BIIpaBe MpUBJIeYb K YU4aCTUIO B fieJie crielnuannucTa (4actpb 2
cratby 50 KAC P®, craTes 54, yacTtb 1 ctateu 87.1 ATIK P®). Cya Mo MHTe/JIeKTyaJbHbIM ITpaBaM BIIPaBe B
9TUX 1IeJISIX TaKKe HalpaBuTh 3anpoc (dacTh 1.1 crateu 16 AIIK PD).

B ciryuasix ociapuBaHusi HOpMaTMUBHBIX ITPaBOBbIX aKTOB 10 BOIIPOCAaM peanyn3ainu u3bMpaTeabHbIX MTPaB
M IIpaBa Ha yyacTue B pedepeHayMe rpaxkgaH Poccuiickoit @emepanum cy BIIpaBe IMPUBIEYb
[leHTpasbHYIO M30MpaTeNbHYI0 KOMMCCHUIO Poccuiickoit @emepaniny K y4acTUIO B JieJie IJIs Jaun
3aK/moueHus (4acthb 7 ctatbu 243 KAC PD).

[Ipu aTOM CIefyeT MUMeThb B BUAY, UTO Cy[ He CBSI3aH COJepkaHMeM KOHCYIbTAalUy CIIeLUalINCTa,
3aK/IoueHus LieHTpanbHOI 136upaTebHOI KoMuccuy Poccuiickoii @emepaiiny 0 TOJTKOBAHUM IOJIOKEHUIA
COOTBETCTBYIOIIETr0 aKTa M B XO/ie MIPUHSATHUS PellleHNs 10 ey CAaMOCTOSITEIbHO ONpeie/isieT HOPMbI
IpaBa, IojyIeskalye MpUMeHeHUIO B JaHHOM Jiejie, yCTaHAB/IMBAET ITpaBa ¥ 00SI3aHHOCTM JIAII,
yyacTByroWMX B Aesne (cratbs 178 KAC PD, cratbs 168 AIIK PO).

24. B cootBeTCcTBUYU € YacThio 8 cTaThy 194 ATIK P® oTKa3 3aMHTepeCcoOBaHHOTO Jinila, oopaTtusiierocs B Cy;
10 MHTEJIJIEKTYaJIbHBIM ITpaBaM C 3asiBjieHMeM 00 ocliapuBaHMY HOPMATUBHOTO MPaBOBOT0 aKTa, OT CBOETO
TpeboBaHMs, IPU3HAHNME TPEOOBAHNSI OPTAHOM WJIM JIUIIOM, KOTOPbIe IIPUHSIIM OCIIapyBaeMBbIii akT, He
MIPENSTCTBYIOT PACCMOTPEHUIO CYLOM [ieJia 110 CYILEeCTBY.

[Tpu ipuMeHeHUM TaHHO HOpMBI Cy[Ty 110 MHTE/IJIEKTYaJIbHBIM ITpaBaM He0OXOIMMO YUUTHIBATD, UTO IIPU
OTKase JIMIia, 00paTUBIIErOCs B CY C 3asIBJIeHeM 00 OCIIapMBaHUM HOPMATUBHOI'O IIPABOBOTO aKTa, OT
CBOEro TpeboBaHMSsI ITPOU3BOCTBO MO JIeJTy MOXKET OBITh ITPEeKpalleHo, 3a MCKII0UeHMEeM CJTy4aeB, eCyin O
paccMOTpeHUM AeJa Mo CyleCcTBY X04aTaliCTByeT MHOe yYacTBYIOIlee B Jieie JIUIIO B CBSI3Y C TEM, UTO
ocrapMBaeMbIM aKTOM HapyIIalTCS ero IpaBa B cepe MaTeHTHBIX ITPaB M IIPaB Ha CeJIeKIIMOHHbIe
IOCTVKEeHMS, TipaBa Ha TOIOJIOTUYM MHTEerpaJbHbIX MMKPOCXeM, IpaBa Ha CEKPeThl ITPOMU3BOJICTBA (HOY-Xay),
MpaBa Ha CpeICTBA MHAMBUAYAIMU3ALUY IOPUANIECKNX JIUI], TOBAPOB, paboT, YCIYT U MpeanpusITIii, IIpaBa
MCII0Tb30BaHMs pPe3y/bTaTOB MHTEIEKTyaIbHO IesITeIbHOCTY B COCTaBe eqMHO TeXHOIOTUM.

Eciu Cyp 110 MHTEe/UIeKTYa/IbHBIM IIpaBaM MpeKpaTu IIPOU3BOACTBO 0 ey B CBSI3U C OTKa30M
3aMHTEePECOBAHHOTO JIXIIA OT 3asiB/ieHusI (MyHKT 4 yactu 1 ctateu 150, gacTb 8 cratey 194 AIIK PO),
orpezeieHue O IpeKpalleHun IPOU3BOACTBA I10 AeJly He SIBJISIeTCS, 10 CMbICTY 4acTy 7 ctaTtby 194 ATIK
P®, ocHOBaHMEM [IJIs ITpeKpalieHus MPOU3BOICTBA I10 eIy IMPY 00palleHuy IPYroro Juiia ¢ 3asiBJieHueM
00 ocrapMBaHMUM 3TOTO K€ HOPMAaTUBHOTO IIPABOBOT0 aKTa, IMTOCKOJIbKY OCITAPYBAEMbIii aKT He ObLI
MpOBEpEeH IO CYIeCTBY HAa COOTBETCTBME HOPMATMBHOMY ITPaBOBOMY aKTy 60JIbIliel IPUAMUECKOI CUIIBI.

25. Tlpu paccMoTpeHuM iesia 06 ocriapMBaHMM HOPMATUBHOTO ITPABOBOTO aKTa WM aKTa, 00J1a1aloero
HOPMAaTMUBHBIMM CBOICTBAMMU, Cy[l BbISICHSIET, HAPYILIEHbI JIM TTpaBa, CBOOOIbI M 3aKOHHbIE MHTEPECHI
aIMVHMUCTPATMBHOTO MCTILIA, 3asIBUTEJIS, MMes B BULY TO, UTO ITPOU3BOICTBO 110 [Ty MOJIEXUT
TpeKpalieHnIo, ec/ii B X0/le ero pacCMOTPeHMs OyIeT YCTaHOBJIEHO, UTO OCITapMBAEMbIi aKT YTPATUI CUITY,



OTMEeHEeH WM M3MeHeH U MepecTall 3aTparuBaTh IIpaBa, CBOOOAbI ¥ 3aKOHHbIE MHTEPeChl YKa3aHHOTO JUIIa,
B YaCTHOCTH, €CJIX CyJl YCTAHOBUT, UTO HOPMATUBHBII [IPABOBOV aKT He IIPUMEHSIICS K
aIMMUHUCTPATUBHOMY UCTITY, 3asIBUTEJII0, OTCYTCTBYIOT HapyIlleHNe WK YTpO3a HapyIleHusI IIpaB, CBO6O 1
3aKOHHBIX MHTEPECOB aAMUHMUCTPATUBHOTO UCTLIA, 3asBUTEJIS.

BMmecTe ¢ TeM B Ciyyasix, KOra ocriapyBaeMblii HODMAaTUBHBI IIPaBOBOW aKT 40 IPUHATUS CYL0OM
pellleHNs B YCTAHOBJIEHHOM IOPSAKe OTMEHEeH, a TaKKe KOrja eiiCTBMe ero IpeKpaTuioCh, IpOu3BOACTBO
IO Jlely He MOKeT ObIThb IpeKkpalleHo, ecyii B epuof, eiiCTBUS TaKoTo akTa OblIM HapylleHbl paBa U
3aKOHHbIE MHTepeCchl aIMUHUCTPATUBHOTO UCTLIA, 3asIBUTEJIS, TyOIMUHbIe MHTepPeChl UV ITpaBa U (M)
3aKOHHBIE MHTEPECHI TPaKIaH, OpraHmu3annii, MHbIX JUIL (4acTb 2 ctaTbu 194, myHKT 1 yacTtu 8, yacth 11
cratby 213, myHKT 1 yactu 2 ctatbu 214 KAC P®, yacTtb 5 crateu 3 AIIK PO).

26. B ciiyyae eciu B rpoliecce pacCMOTPEHMS Jlefia OCIlapuBaeMblil HOPMAaTUBHBIN ITPaBOBOM aKT M3MEHEH,
OTMEHEeH W YTPaTUI CUITy U TIPUHSIT MHOY HOPMAaTUBHbIN MPaBOBOI akT, aHAJIOTMUHBIM 00pa3oM
perjaMeHTUPYIOIMIT TPAaBOOTHOIIEHMS, B CBSI3Y C PEryJIMpoBaHueM KOTOPBIX IMOJAaHO 3asiBjeHue 00
OCIIapMBaHUM HOPMATUBHOTO IIPAaBOBOr'0 aKTa, afMUHUCTPATUBHBIN UCTELl, 3asIBUTEJIb BIIPABe YTOUYHUTD
3asiBJIEHHbIE TPeOOBaHMS.

27. B ciiyyae ociapuBaHMS MOJI0KEHUI HOPMATUBHOI'O [IPAaBOBOI'0 aKTa, KOTOPBIMU BHOCSITCS 3MEHEHUS B
TI0JIOKEeHMS LPYroro HOpMaTUBHOI'O IIPABOBOTI0O aKTa (Jajiee - OCHOBHbIE HOPMAaTHBHbIE II0JIOKeHUS), CY],
BITpaBe MPeIJIOKNUTh aAMUHUCTPATUBHOMY UCTITY, 3asIBUTEI0 YTOUHUTD 3asiBJIeHHbIe TpeboBaHus. Ecin
I10CJIe TaKOI'0 YTOUHEHMS CTaHeT SICHBIM, YTO aMMHUCTPATUBHBIN UCTeL], 3asIBUTe/Ib OClIapyBaeT
T10JI0’KeHNSI HOpPMAaTUBHOI'O IIPAaBOBOT0 aKTa, KOTOPbIMM BHOCSITCS U3MEHEHNSI B OCHOBHbIe HOpDMaTMBHbIE
TI0JIOKEeHMSI, HO He OCIIapyuBaeT caMyi OCHOBHbIe HOPMaTMBHbIE IT0JI0XKeHMs, Cy[ [IpOBepseT 3aKOHHOCTh
TI0JIOKEeHU, BHOCSIIMX M3MEHEeHVsI B OCHOBHbIe HOPMaTUBHbIE 010KeHs (4acTh 7 ctatby 213 KAC PO,
yactu 4, 5 crateu 194 ATIK PO).

B ciyyae Korma mocsie yTOUYHeHMsI 3asIBJIEHHBIX TPeOOBaHMIi Oy/IeT yCTaHOBJIEHO, UTO aiMUHUCTPATUBHbIN
MCTeI, 3asBUTEJIb OCIIapMBaeT OCHOBHbIE HOPMATMBHBbIE ITOJIOKEeHMSI B OTIpeieJIeHHO peaKkiui, Cy/L
paccMmaTpuBaeT 3asiBieHue 06 ocriapMBaHUM HOPMAaTUBHOIO IIPAaBOBOTO aKkTa Kak Tpe6boBaHMe 06
OCIapuBaHUY OCHOBHbBIX HOPMATMBHBIX ITOJIOKEHMIT B COOTBETCTBYIOLIEN peJaKLNN.

Eciu nHOe He YKa3daHO B pESOHIOTMBHOﬁ YaCTHu pemeHusd ¢yga, TO IIpU3HaHne CyaoM HE,HEI)'ICTBYIOH.II/IMM
OCHOBHBIX HOpPMATUBHBIX TI0JIO’KEHMI O3HayaeT IMIpu3HaHNe HEHEVICTBYIOIL[MMM TI0JI0’KEeHUI HOPMATMBHBIX
IMMPpaBOBbIX AKTOB, KOTOPBIMIM B OCHOBHbBIE€ HOPMAaTVBHbIE I10JIOJKEHMA BHECEHbI MU3SMEHEHMI U (I/I.TII/I)
OOIIOJIHEeHM.

28. IIpu mpoBepKe COOIIOAEeHMS KOMITIETeHIIMY OPTaHOM WJIM JOJIKHOCTHBIM JIMIIOM, IIPUHSIBIIIMM
HOPMAaTUBHBIN MPABOBOI aKT, CY[I BBISICHSIET, OTHOCSTCS JIi BOIIPOCHI, YPETYIMPOBAaHHBIE B OCIAPMBAEMOM
aKTe WIN ero 4acCTH, K ImpeaMeTy BefmeHMs1 Poccniickoit ®enepanyu, moaHOMOYMSIM Poccuiickoii
denepary UK MOTHOMOUMSIM Cy6BEeKTOB Poccuiickoit ®enepanuy Mo mpeamMeTaM COBMECTHOTO BeIeHMSI,
K BeJieHMI0 cy6beKTOB Poccuiickoit demepaliuy MM K BOIPOCAM MeCTHOTrO 3HaueHus. [Ipy aToM ciiemyer
MMeTh B BUAY, YTO 3aKOHOAATeNb CyobekTa Poccuiickoit demepaliny 1o BOIpocaM COBMECTHOTO BeJleHMsT
Poccuiickoir ®emepaninm 1 ee CyobeKTOB BIIpaBe CaMOCTOSITEILHO OCYIIECTBJISITh IIPaBOBOE PETyIMPOBaHNE
MIpU OTCYTCTBUM COOTBETCTBYIOILIErO PeryJMpoBanus Ha pemgepasbHOM ypPOBHE.

B yKa3aHHBIX CJTy4yasix Cymy HeOOXOAMO IMPOBEPSITh, IPUHSTHI JIM OCTIAPUBAEMBbIi aKT WJIM €T0 YacTb B
npezenax ycMoTpeHus cyobekTa Poccuiickoit @enepauiyy, npefocTaBleHHOTO eMy ITpY pellieHun
BOITPOCOB, OTHECEHHBIX K COBMeCTHOMY BeJleHUIo Poccuiickoit Denepannuy u ee CyobeKTOB.

HpOBepHH IMOJITHOMOYMA OpraHa (,H,OII)KHOCTHOI‘O J'II/IL[a), HEO6XO,ELI/IMO, B YaCTHOCTH, YUUTBIBATH CJIeAYyIOlIee:

a) CyZIbl He BIIpaBe 00CYKAaTh BOIIPOC O 1e1eCO006pa3HOCTY MPUHSITHSI OPTAaHOM WJIM JOJIKHOCTHBIM JIMIIOM
OCTapMBaeMoOro aKTa, MOCKOJIbKY 3TO OTHOCUTCS K MCK/IIOUUTETbHOV KOMITETEHIMM OPTaHOB
rocynapCcTBeHHO BiacTu Poccuiickoit ®enepaniny, ee CyobeKTOB, OPraHOB MECTHOTO CaMOYITpaBIeHUS U
MX JOJIKHOCTHBIX JIUII;



0) ob611ye IPUHIIUIIBI pasrpaHUUeHNMs] TIOJTHOMOUMI MeXay dhenepalbHbIMY OpraHaMy rocy1apCTBEHHOM
BJIACTU ¥ OPTaHAMM rOCYIapCTBEHHOI BIacTU Cy0beKTOB Poccuiickoit demepanyy 3aKperyieHbl B CTAThSIX
71 - 73 Kouctutyuuu Poccurickoi @emepanyn, ctatbsx 1, 26.1, 26.3, 26.3-1 ®enepanbHOro 3aKoHa OT 6
okTsI6pst 1999 roma N 184-D3 "06 06IIMX IPUHIIMIIAX OPTaHM3ALMM 3aKOHOIATe/TbHbIX
(peCcTaBUTETbHbIX) U UCIIOJTHUTEIbHBIX OPTAHOB IrOCYIapCTBEHHOI BIacTH CyobeKTOB Poccuitckoii
denepanuu’, BOIPOChl MECTHOTO 3HAUYEHMUS - B I1aBe 3 DemepanbHOro 3akoHa OT 6 OKTsI6pst 2003 roma N
131-®3 "O6 06mIMX MPUHIIUIIAX OPTaHM3AIMM MEeCTHOTO camoyTipaBiaeHust B Poccuiickoit @epeparum”;

B) OpraHbl rOCyIapCTBEHHOI BjacTu Cy6bekToB Poccuiickoit @emepaiiuy He BIIpaBe PeryjanMpoBaTh
OTHOIIIEHMSI TIO BOITPOCAM COBMECTHOTO BefieHus Poccuiickoit ®emeparivn 1 cyobeKToB Poccuiickoii
®denepaniviy, CBSI3aHHBIE C BUAAMM AESTEIbHOCTH, TNLEH3UPOBAHYME KOTOPBIX OCYIECTBIISIETCS
dbemepasbHBIM OPraHOM MCIOJHUTETbLHO BJACTU B COOTBETCTBUMU ¢ DemepanbHbIM 3aKOHOM OT 4 mas 2011
roga N 99-@3 "O nuileH3UpPOBaHUMU OTAEJIbHBIX BULOB IEeATEeJbHOCTU", 38 UCK/IIOUEHMEM CIyUaeB,
MpeIyCMOTpPeHHbIX (peflepabHbIMU 3aKOHAMU;

) HOpPMaTUBHBIMU ITPABOBBIMM aKTaMu cyobekTOB Poccuiickoit Demepaiiny He MOTYT yCTaHABIMBATbCS
CaHKLVMM (Mepbl OTBETCTBEHHOCTH) 3a HapyLIeHMsI HAJIOTOBOr0 3aKOHOAATe/IbCTBA (MIOAITYHKT 6 ITyHKTA 2
cratby 1 Hamorosoro kogekca Poccniickori @enmepanyin );

I) cyobekThl Poccuiickoit demgepaiyy MOTYT ITpelyCMaTpUBATh CAHKIMM B 3aKOHAX, periaMeHTUPYIOIIIX
OTBETCTBEHHOCTb 3a aMUHUCTPATUBHbBIE IIPABOHAPYIIEHUS, IPUHMMAEMbIX B IIpeieax Ux KOMIIEeTeHIUN,
TO eCThb 110 BOIIpOCaM, He UMeIoIM (pefepasbHOTO 3HaUEHMS U (MIM) He YperyJIuMpoBaHHBIM Ha
dbenepanbHOM ypoBHe (ctaTby 1.3, 1.3.1 Komekca Poccuiickoit ®emepatium 06 afiMUHUCTPATUBHBIX
IpaBOHAPYIIEHUSIX);

€) HOpMaTMBHBIMM MTPABOBbBIMM aKTaM¥ OPTaHOB MECTHOTO CAaMOYIIpaBaeHMs UM AOJKHOCTHBIX JIUI] He
MOKET OBbITb ITPEeIyCMOTPEHA KaKas-JIM0O0 OTBETCTBEHHOCTD 3a X HEMCITOJIHEHME (CAHKLMSI KaK Mepa
MpUHYXIeHMs ). Takast OTBETCTBEHHOCTH PeryamupyeTcs: ¢peepalbHbIMY 3aKOHAMM U 3aKOHAMM CYO'bEKTOB
Poccuiickoit @enepaiumn.

Ecnu cymom 6yzeT yCcTaHOBJIEHO, UTO OCITAPUBAEMbIii aKT WJIM €r0 YaCTh IMIPUHSITHI IO BOIIPOCY, KOTOPBIN He
MOT OBITh YPeryJiMpoBaH HOPMaTMBHBIM ITPABOBbIM aKTOM JJAHHOTO YPOBHSI, MJIY IIPUHSTHI C HapyllleHeM
MOJTHOMOUYMI OpTraHa, M3[aBIlero 3TOT akT, TO OCIIapMBaeMblIit aKT UM €To YaCTb IIPU3HAIOTCS

HeJleiC TBYIOIIVIMMN.

Paspeitast Borrpoc 0 coO6JII0ieHMM OPTaHOM WJIU TO/KHOCTHBIM JIMIIOM KOMITETEHITUY TTPU U3AaHUU
OCIapMBaeMOro HOpMAaTUBHOTO IMPABOBOI0 aKTa, CJIeyeT YIUThIBATh, UTO BOCIIPOM3BEIEHNE B 9TOM aKTe
TMTOJIOKEeHM T HOPMATMBHOTO MTPABOBOTO aKTa, MMEIOIIEro 60JbITYI0 OPUANYECKYIO CUITY, CaMO T10 cebe He
CBUIETEJbCTBYET O HE3aKOHHOCTY OCITapMBAEMOro aKTa.

29. Ilpu ipoBepKe COOIIOIeHNS TTOPSIAKA IPUHSITHS OCITapMBaeMOro HOpMaTHMBHOTO ITPABOBOT'0 aKTa CYI,
BBISICHSIET, COGJTIOIEHbI JIV CYIIIeCTBEHHbBIE MTOJIOKeHMSI HOPMaTUBHOIO ITPABOBOTO aKTa, PETYIMPYIOIIe
TIpOLelypy MPUHSITUS aKTOB JaHHOTO Buaa. [Ipy 9TOM HAJJIeXUT MMETb B BUAY, UTO TTOJIOKEHUS
HOPMAaTMBHOTO ITPABOBOTO aKTa, perjiaMeHTUPYIOINe TaHHbIi TOPSI0K, He MOTYT IIPOTUBOPEUNUTH
TMTOJIOKEHVSIM HOPMATUBHOTO ITPABOBOT'0 aKTa, MMEIOIeTo O0JIbIIYIO OPUIUUECKYIO CUITY, PEeryIUPYIOIMM
9TU Ke TPOollelypHbIe BOITPochl. Hampumep, He MOXKeT ObITh TPM3HAH 3aKOHHBIM OCIIapMBaeMblIit
HOPMAaTMBHBIN MTPAaBOBOI aKT B CIy4asix, KOTAa:

rpolieaypa MPUHSITUS 3aKOHa cyobekTa Poccuiickoit demepaliyiy MpOTUBOPEUYNT YaCTU 2 CTAThU 7
denmepaabHOTO 3aKOHA OT 6 OKTSIOps 1999 roma N 184-®3 "O6 06ImIMX MPUHIIUIIAX OpPTaHMU3ALIUNA
3aKOHOJaTeNbHbIX (TTPeACTaBUTENbHBIX) U UCIIOTHUTEIbHBIX OPTAHOB FOCYIaPCTBEHHOI BJACTU CYyOBEKTOB
Poccuiickoi @egepauyun’;

HOPMAaTUBHBII MTPABOBOI aKT MPeCTaBUTETLHOTO OpraHa MyHUIIUITAJIbHOTO 06pa30BaHMs IPUHST Ha
3acelaHNM 3TOTO OpraHa, IPaBOMOYHOTO B COOTBETCTBMM C YCTaBOM JAHHOTO MYHUIIMIIATbHOTO
06pa3oBaHMsI, €C/IM Ha 3acelaHNM TPUCYTCTBOBAIO MeHee 50 TPOIEHTOB OT YKCJ/a N36PaHHBIX AEeIyTaTOB



(ctaTthsa 35 ®emgepanbHOro 3akoHa oT 6 okTs6pst 2003 roma N 131-®3 "O6 061MX MPUHIMIIAX OpraHM3anumn
MeCTHOTI'0 camoyIipasjieHus B Poccuiickoi @enepauun”).

30. BbISICHSISI BOITPOC O COOJTI0IEHUY TTPAaBU/I BBEIEHMS B 1€/ CTBYE OCITApPMBAEMOTO HOPMATUBHOTO
MIPaBOBOI'0 aKTa, HEOOXOIMMO MPOBEPSTH, COOIIOIEH /U TTOPSIIOK ero TOCYAAPCTBEHHON PerucTpanumn
(ecsv rocyapCcTBEHHAsT pETUCTPALIMS JAHHOTO aKTa IMpeayCMOTpeHa 3aKOHOLATeTbCTBOM), OTTYOJIMKOBAHMS
" BCTYILJIEHUS B CUJTY.

[Ipu aTOM CleayeT YUYUThIBATh, UTO BKIIOUEHME HOPMATUBHBIX ITPABOBbIX aKTOB B heflepa/ibHbIi PETUCTP
HOPMAaTHMBHBIX ITPABOBBIX aKTOB CyObeKTOB Poccuiickoit @emepatiyyt BRIMOMHSET YIETHYIO QYHKIINIO, HE
SIBJISIETCSI TOCYapCTBEHHO perucTpaiueii 1 ycJioBueM UxX BCTyIieHus B cwiy. CiieloBaTeNbHO,
HecoOJoieHe Tpe6GOBaHMIi O BKIIOUEHMM aKTa B YKa3aHHBIN PETUCTP He MOKET CJTY>KUTh OCHOBaHMEM JJIsT
MPU3HAHMS aKTa HeeiiCTBYIOI /M.

31. [IpoBepsist cob0IeHMe TTOPsIAKA OMyOIMKOBAaHNUSI HOPMATMBHOTO ITPABOBOTO aKTa, HEOOXOIMMO
YUYUTBIBATH ClIeAyHolee.

B cooTBeTcTBUM € yacThio 3 ctarby 15 Konctutyiuu Poccuiickoii @enepariny gr00ble HOpMaTUBHbIE
IIPaBOBBIE aKThl, 3aTParmBalollye IpaBa, CBOO0IbI ¥ 00SI3aHHOCTY YeJIOBEKA U rpakIaHMHa, He MOTYT
TIPUMEHSIThCS, €CJIM OHM He OITyOIMKOBaHbI OQUIIMATIbHO /IS BCEOOIero CBeeHus.

B cnyyae ecnu 3akoHOmaTenbcTBOM Poccuiickoii Demepaiiuy mpeaycMOTPeHO 06s13aTesbHOe
OonyOJIMKOBaHMe HOPMAaTUMBHOTO IPAaBOBOTO aKTa M B CpeICTBE MacCOBOi MH(popMaLyy (B HECKOJbKUX
CcpeacTBax MaccoBoi MHbopmanun), 1 Ha "OduiMasbHOM MHTEPHET-TIOpTa/Ie IPaBoOBOi MHpoOpMauumn",
obuIMaNbHBIM OMYOJMKOBaHMEM aKTa CJieIyeT IIPM3HABaTh €r0 IepBoe pasMelleHne B OJHOM U3
MpeyCMOTPEHHBIX MECT OITYOIMKOBAHMSI.

VUuThIBast, 4YTO 11€/IbI0 O(PUIMATBHOTO OMYOIMKOBaHMsS HOPMaTMBHOTO ITPAaBOBOT'O aKTa SIBJISIETCS
obecrieyeHye BO3MOKHOCTY 03HAKOMUTBCS C COJlepKaHMeM 3TOTO aKTa TeM JIMIIaM, TPaBa U CBOOOIbI
KOTOPBIX OH 3aTParuBaeT, B MCKIIOUUTEIbHBIX CYYasiX MPU OTCYTCTBUYM B yOJIMYHOM 06pa30BaHUM
MePUOAMYECKOTO U3JAaHMSsI, OCYIIECTBIISIONIEro oduiaabHoe Omy6IMKOBaHMe HOPMATUBHBIX ITPABOBbIX
aKTOB, IIPMHMMAaEMbIX B 9TOM ITyGIMYHOM 00pa30BaHNUM, ¥ IPY OMYOJIMKOBAHUM OCIIapMBAEMOrO aKTa B
MHOM MeYaTHOM M3AaHuM JIMb60 06HapOIOBaHMY aKTa (HaIlIpuMep, B MOPSIAKe, MPeIyCMOTPEHHOM
yupeauTeabHbIMY JOKYMEHTaMM ITyOJIMUHOTO 06pa3oBaHst) HeOO6X0AMMO MTPOBEPSITh, ObLIa Jn
obecrieueHa HaceJeHMIO MyOJIMYHOTO 00pa30BaHMs ¥ MHBIM JIMIIAM, UbM TIpaBa M CBOOOMBI 3aTparnBaeT
MIPUHSTBIN aKT, BO3MOKHOCTb 03HAKOMUTBCSI C €T0 cofepykanueM. Eciiu Takast BO3SMOKHOCTH Gblia
obecrieueHa, MOPSIOK OMyOAMKOBAHMS HOPMATUBHOTO ITPaBOBOI0 aKTa He MOXKET IPU3HABAThCS
HapyIIeHHbIM 10 MOTUBY OITyOJMKOBAHMS He B TOM M€YaTHOM M3AAHUM MO0 NOBeIeHNs ero 10 CBeAeHUS
HaceJeHus B MHOM ITOPSIIKe.

B ToM ciydae, KOrjia HOpMaTMBHBII ITPaBOBOJ aKT GbIT OITYOGIMKOBAH He MOJHOCThIO (Harmpumep, 6e3
TIPUJIOSKEHMIA) ¥ OCITapMBAETCs TOJIbKO B TOM YaCTy, KOTOpast 6bl1a 0pUIMaTbHO OIYy6IMKOBAHA, MTOPSIAOK
OTyOJIMKOBaHMSI He MOKeT ITPM3HaBaThCsl HapYIIeHHbIM 110 MOTUBY OITy0JIMKOBaHMSI HOPMAaTUBHOTO
MPaBOBOTO aKTa He B TIOJIHOM 0O6beMme.

32. [IpoBepsist cobioieHe TpeboBaHMIt K TOCYyIapCTBEHHOM perucTpauyu HOpMaTMBHOTO ITPaBOBOTO aKTa,
cJieIyeT BbISICHSITh, MMEeTCS JIX pellieHye O TOCYyIapCTBEHHO! perncTpaluy JaHHOTO HOPMaTUBHOTO
MIPaBOBOTO aKTa ¥ MPUHSITO JIM OHO YIIOJTHOMOYEHHBIM Ha TO OPTAaHOM B YCTAHOBJIEHHOM ITOPSIIKE.

B cuny mynkTa 13 crateu 20 ®egepanbHoro 3akoHa oT 12 mioHs 2002 roga N 67-®@3 "O6 0CHOBHBIX
rapaHTUSIX M36MpaTebHbIX ITPaB U IpaBa Ha yyacTue B pedepeHayme rpaskaaH Poccuiickoit Gepepanym”
HOPMAaTMBHbIE MIPABOBBIE aKThI M30MPATETHbHBIX KOMMUCCHUIL He TIO/I/IeXKAaT rOCyJapCTBEHHO PerucTparyn.

33. [IpoBepsist cOOIOIeH e TIOPSIIKA BCTYIJIEHUSI B CYJTY HOPMAaTUBHOTO IPaBOBOTO aKTa, 3aTParmBaloIiero
1paBa ¥ CBOOOAI aIMMHUCTPATUBHOTO UCTIIA, 3asIBUTEJISI, HEOOXOIMMO YCTAaHABIMBATDb JATY
obuIMaabHOTO OMy6IMKOBaHMSI (0OHAPOIOBAHMSI) STOTO aKTa M IPMHMMATh BO BHMMAaHMe, UTO B
OTIEJbHBIX CJTyuastX JaTa BCTYIUIEHMST aKTa B CUJTY TOJIKHA ObITh OINpe/ie/ieHa C yUeTOM IpaBuI,



MnmpeayCMOTPEHHBIX MHBIMU HOPMATUBHBIMMU ITPABOBBIMM aKTaMMN.

Ecau B camoM HOpMaTUMBHOM MPaBOBOM aKTe yCTaHOBJIEHA AAaTa BCTYMJIEHUS €T0 B CUJTY, HO B OTHOIIIEHUM
HOPMAaTMBHBIX ITPABOBBIX aKTOB, PETYIUPYIOIIMX JAHHBIN BU 00II€CTBEHHBIX OTHOILIEHWI,
MpeayCMOTPEHBI CIiella/ibHble TIpaBuUjia BCTYIJIEHMS UX B CUITY (B YaCTHOCTH, B OTHOILIEHUM aKTOB
HaJIOTOBOT'0, TAMOXXEHHOT'O 3aKOHOIATeIbCTBA), CJIEAYET IIPOBEPSITh COOIIOAEHNE STUX TPABUJI IIPU
orpeze/ieHU IaThl BCTYIJIEHMSI B CMJTY OCIIapyBaeMoro akta. Hampumep, opsiioK BCTYIIJIEHUST B CUTY
HOPMAaTMBHOTO ITPABOBOTO aKTa, MPUHSATOTO 3aKOHOAATE/IbHBIM (TIPeICTaBUTEIbHBIM) OPTaHOM CYObeKTa
Poccuiickoit ®epepaninm, BBOISIIETO pErMOHAIbHbIN HAJIOT, HEOOXOAMMO MPU3HABATh HAPYIIIEHHBIM, €C/IU
TaKOI aKT BCTYIIWI B CUJTy paHee 1 SsHBaps roaa, Caeayolnero 3a rToI0M IIPUHSITUS aKTa, M paHee OJJHOTO
MecsIIia Co IHSI ero opUIMaTbHOrO OITyOJIMKOBAHMS, TOCKOJIbKY B TAHHOM C/Tydae He ObLIM COOJTI0IeHbI
crieliasabHble MTpaBM/a BCTYIUIEHMS B CMJTy aKTOB 3aKOHO/IATe/IbCTBA O HAJIOTaX, yCTaHOBJIeHHbIe ab3aliem
yeTBepThIM ITyHKTa 1 cTaThy 5 HamoroBoro kogekca Poccuiickoit @enepatiymn.

34. Eciu cymom OyieT yCTaHOBIEHO, UYTO OCTIapUBaeMblii aKT MIPUHST B IIpeesiax MoJTHOMOYKI opraHa Uin
IOJIKHOCTHOTO JIMIIA C COOJMI0IeHeM TpeboBaHMIi 3aKOHOIATeIbCTBA K ()OpMe HOPMATUBHOTO ITPaBOBOTO
aKTa, MOPSAKY IPUHSTHS Y BBeIEHMSI €T0 B IeJiCTBMe, CYAy C/IeIlyeT IPOBEPUTH, COOTBETCTBYET JIU
coJlepsKaHye aKTa WIM ero 4acT¥ HOpMAaTVBHBIM ITPABOBBIM aKTaM, MMEIOIIMM OOJIbIIYIO I0PUINYECKYIO
CUITY.

[Tockombky corsacHo yacTu 7 ctatby 213 KAC P®, yactu 5 crateu 194 ATIK PO cyp He cBs3aH
OCHOBaHMSIMU U IOBOZAMMU, COLlePsKaIIMMUCS B 3asiBlIeHMM 06 OcrapyMBaHUM HOPMaTUMBHOIO IIPaBOBOTO
aKTa, " BbISICHSIET 00CTOSTeNIbCTBA, MMelolye 3HaUeHue JIJis fena, B TOJIHOM 00beMe, OCIiapMBaeMblit akT
WJIM ero YacTh [10AJ1eKaT IIPOBepKe Ha IpeMeT COOTBETCTBUS He TOJIbKO HOPMAaTVBHBIM I[IPaBOBBLIM aKTaM,
YKa3aHHBIM B aIMUHMCTPATUBHOM MCKOBOM 3asiBJIEHUH, 3aBJIEHUM, HO U LPYTUM HOPMaTUBHBIM
MIPaBOBbIM aKTaM, PeTyaMPYIOIIMM JaHHbIe OTHOLIEHMS U MMEIOIIUM O0bIIYI0 OPUANIECKYIO CUITY.

35. [IpoBepsist comepskaHye OCIIapyuBaeMOro akTa MM ero 4acT, He00XOAMMO TaKKe BBISICHSITD, SIBJISIETCS
JIVL OHO OTTpeieIeHHbIM. EC/TM ocImapuBaeMblii aKT WJIM €r0 YaCTh BbI3bIBAIOT HEOJHO3HAUYHOE TOJIKOBAHME,
ocriapMBaeMblil aKT B TaKO# pefaKi[My MPU3HAETCS He AeiCTBYIOUMM ITOJTHOCTHIO UJIU B UaCTH C
yKasaHMeM MOTUBOB IIPUHSITOTO PeIIeHMSI.

BMmecTe ¢ TeM HOpMaTMBHbIN MMPaBOBOI akT He MOKET ObITh IPU3HAH HeZei CTBYIOIUM, eCIU CyJL IPUIET K
BBIBOJIY, UTO 10 CBOEMY COJepKaHUIO OCIIapMBaeMblii aKT MM €r0 YacThb He JOMYCKAIOT IpUaBaeMoe UM
MIpY IIPaBOIIPUMEHEHUY TOJKOBaHMe. DTOT BbIBOJ, JOJIKEH ObITh 0O0CHOBAH B pelieHuu cyaa. [Ipu 3Tom B
peleHMy Cy[ia YKa3blBaeTCsl Ha HaJjleXXalllee TOJKOBaHMe.

36. [IpoBepsist COOTBETCTBME aKTa, 00/1a1aI0Iero HOPMaTUBHBIMM CBOVICTBAMM, AEVICTBUTEIBHOMY CMBICITY
pas3bsICHSIeMbIX MM HOpMAaTUBHBIX MOJIOXKEHU 1, Cy[, YCTaHABIMBAET CMbIC/ Pa3bSICHSIEMbIX MTOJIOKEHUIA,
yuUnThIBasi OyKBa/ibHOE 3HAUeHMe COAepsKallXCsl B HUX CJIOB U BbIPasKeHMIA, a TAKKe UX MeCTO B CUCTEME
MpaBa, B3aMOCBSI3U C IPYTMMU IPABOBbIMIM HOPMaMM, 1€V U YCJIOBUS IPUHSITUS COOTBETCTBYIOIIEro
HOPMAaTMBHOI'O IIPaBOBOIO aKTa.

37. B ciiydae eyt B CBSI3U € IIPU3HAHMEM CyJOM HOPMaTUMBHOIO IIPAaBOBOT0 aKTa He eJiCTBYIOIIUM
IIOJIHOCTBIO VI B YaCTY BBISIBJIeHA HEeLOCTaTOUHAs [IPaBOBas yperyaupoBaHHOCTb afIMUHUCTPATUBHbBIX U
MHBIX TyOJIMUHBIX TTPABOOTHOIIEHNI, KOTOpAast MOKET TOBJIeUb HapYyIIeHMe ITpaB, CBOOO/ 1 3aKOHHBIX
MHTEPeCOB Heollpee/IeHHOIO Kpyra JIXL, Cy[, BIIpaBe BO3JIOKUTb Ha OpTaH IrOCYLapCTBEHHOM BJIACTH,
OpraH MeCTHOI'0 CaMOYIIpaBJIeHys, MHOV OpraH, yIIOJIJHOMOUYEHHYIO OPraHM3al M0 UM JO/DKHOCTHOE L0,
MIPUHSIBIINME OCTIapMBaeMblii HOPMATUBHbBIN ITPABOBO aKT, 005S13aHHOCTb MTPUHSITH HOBBIII HOPMAaTUBHBbI
[IPaBOBO1 aKT, 3aMEHSOIIVI1 HOPMaTUBHBIV IPaBOBOM aKT, [IPM3HAHHBIN He NelCTBYIOLINM II0JTHOCTbIO
mau B yacTu (4acthb 4 ctatby 216 KAC P®, yacTb 5 ctatbu 3 AIIK PO).

CnenyeT MMeTb B BUJY, UTO, TTOCKOJIbKY TTPY pacCMOTPEHMM Je1 06 ocriapyMBaHUM HOPMATUBHBIX IMPABOBBIX
aKTOB ITOJTHOMOYMSI CyJOB OTrPaHMUYEHbI IPOBEPKOI 3aKOHHOCTM COOTBETCTBYIOIIMX aKTOB, TaHHAS
MpaBoOBasi HOpMa MOJJIeXXUT TPUMEHeHMIO JIUIIb B CJTyyasiX, KOTa B HOpPMAaTMBHOM IIPaBOBOM aKTe,
MMeloleM GOJIbIIYIO PUANYECKYIO CUITY, TIPeIyCMOTpeHa 00513aHHOCTb COOTBETCTBYIOIIEro OpraHa,



OopraHM3alvin UJIN JIna IMIpUHATb HOpMaTI/IBHbII‘/’I HpaBOBOﬁ dKT UJINM COOTBETCTBYIOIIME ITOJTIOKEHU S
HOPMATMBHOTIO ITPAaBOBOTIO aKTa.

38. YcTaHOBMB, UTO OCITapMBaeMblii HODMAaTMBHbINM IIPABOBOI aKT WM €ro 4aCThb [IPOTUBOpeYaT
HOPMaTUBHOMY ITPAaBOBOMY aKTy, MMeIeMy GOJIbIIYIO OPUINUECKYIO CUITY, CY[l, PYKOBOJCTBYSICh
MyHKTOM 1 yactu 2, myHKToM 1 yactu 4 crateu 215 KAC PO, npu3HaeT 3TOT HOpMaTUBHbIV IPaBOBOJ aKT
He [eViCTBYIOI MM IIOJTHOCTBIO WJIM B YACTU CO OHS €ro NPUHSATUS MU MHOTO YKa3aHHOTI'O CYL0M BpEMEHN.

HopmaTuBHbBIi TPaBOBO# aKT MJIM €T0 YacCTh MOTYT ObITh IIPU3HAHbI HE eV CTBYIOMIMMM C TOTO BpeMeHH,
KOT'/Ia OHY BOILJIM B IIPOTMBOpPeYMe C HOpMaTMBHBIM ITPAaBOBBIM aKTOM, MMEIOIIMM O0JIbIITYI0
I0pUANYECKYIO CUITy. B cirydyae ecnu ocriapuBaeMblii akT ObLT TPUHST paHee HOPMATUBHOTO ITPaBOBOTO
aKTa, MMeIoIero 60JbIIYI0 OPUINUECKYIO CUITY, OH WJIM €r0 4YacCTh MOTYT ObITh IIPU3HAHBI He
IeiCTBYIOIIMMMU CO THSI BCTYTIJIEHMS B CUTY HOPMAaTUMBHOTO MTPABOBOI0 aKTa, MMEIOIIEero 60JIbIIYI0
IOPUAMNYECKYIO CUTY, KOTOPOMY OH MJIM €r0 4aCThb CTaJy NMPOTUBOpeunTh. OCriapuBaeMblii aKT, HPUHSITHIN
Mo3/IHee HOPMATMBHOI'O ITPABOBOI0O aKTa, MMeIOIero 60JIbIIYI0 OPUINUECKYI0 CUITY, KOTOPOMY OH MUJIU €ro
YacTh He COOTBETCTBYIOT, MOXET ObITh MPMU3HAH CYIOM He JIeICTBYIOLIMM MTOJHOCTHIO MJIM B YACTU CO THS
BCTYIUIEHUS B CUITY OCIIapMBAaeMOro aKTa.

Ecin HOpMaTMBHbIVI HpaBOBOﬁ dKT OO IIPUHATHUA DElIeHN Cyaad IPUMEHSJICS M Ha OCHOBAHMM 3TOT'O dKTa
ObLIN pealn30BaHbI IIpaBa I'pa’kKgaH " OpFaHMBaIlMI;'I, Cyao MOXKeT IIPU3HATh €ro He IL[e]‘/JICTBYIOH_U/IM
IMTOJTHOCTBIO MJIM B 4aCTM CO OHS BCTYIVI€HNMS pellleHMsI B 3aKOHHYIO CUITY.

HopmaTtuBHbIe MTpaBOBbIe aKThl, KOTOPbIE B COOTBETCTBUM CO cTaTbeii 125 KoHctutyuyum Poccuiickoii
denepaliy MOTYT ObITh ITPOBEPEHBI B MIPOIeype KOHCTUTYLIMOHHOTO CYyOIIPOU3BO/ICTBA, MPU3HAIOTCS
CyIOM He AeMCTBYIIIMMMU CO THS BCTYIUIEHMS pellleHUs B 3aKOHHYIO CUJTY.

[Ipu yooBiieTBOpeHUy TpeboBaHMs 06 OCIapyuBaHUY HOPMATUBHOTO ITPAaBOBOI'0 aKTa, KOTOPBI 10
TIPUHSITUS pellieHus CyJa OTMEHEH B YCTaHOBJI€HHOM 3aKOHOM IOpSIIKe WM JelicTBMe KOTOPOTro
MPeKPaTUIOCh, CyJl MOXKeT IPU3HATh JAHHBIN akT He eiCTBYIOIIMM MOJHOCTbIO MJIM B YAaCTU CO AHS, KOTAa
TaKOI akT (OTHe/IbHbIE TI0JIOKEHMS aKTa) BOIIeJ B IPOTUBOPeYMe C HOPMAaTUBHBIM IIPAaBOBbIM aKTOM,
MMM OOJIBIIYI0 O PUANYECKYIO CUITY, €C/TM COOTBETCTBYIOIIAS 1aTa MpelieCTBYeT JHIO OTMEHbI
OCITOPEHHOT0 aKTa WM JHIO IIpeKpallleHus ero JeiiCTBUS U eC/I OTCYTCTBYIOT OCHOBAHMS [J1s1 MIPU3HAHUS
TaKOTO aKTa He JeCTBYIOMMM C MHOM JaThl (MMyHKT 1 yactu 2, myHKT 1 yactu 4 ctatbu 215 KAC PD).

O6CTO$IT€.TII:>CTB8., B CBsI31M C KOTOPBIMM CYA, ITpUIIIE/I K BbIBOJaM O H606XOL[I/IMOCTI/I IpU3HaHMA aKTa UJIN ero
YaCTu He ,ELEI‘/'ICTBYIOU.U/IMI/I C TOTO MJINM MHOT'O BpeMeHMU, OOJIDKHBI OBITh OTpa’>keHbI B MOTI/IBI/IDOBO‘IHOﬁ YacTu
pelieHusd.

VKa3aHHble B MOTMBMPOBOYHOI YaCTU BCTYMMBILETO B 3aKOHHYIO CUJTY pPellieHMsI CyJja 00CTOSITebCTBa,
CBUZETeIbCTBYIOIINE O 3aKOHHOCTY WJIM HE3aKOHHOCTY OCIIOPEHHOT0 aKkTa (Hampumep, naTa, ¢ KOTOpou
OCITIOPEHHBII aKT BCTYIWI B TPOTUBOpPEUNE C HOPMATMUBHBIM MTPABOBLIM aKTOM, MUMEIOIINM OO0JIbIITYIO
IOPULNYECKYIO CUITY, OTCYTCTBME Y OpraHa roCcy4apCTBEHHOM BJIaCTU KOMITeTeHLIN 110 IIPUHATUIO
OCIIOPEHHOI0 aKTa), MMeIOT IIpeloAulMialbHOe 3HaueHye [Jis Heollpele/IeHHOI'0 Kpyra JINL IIpyu
pacCMOTpeHUM OPYTUX [ejl, B TOM UKCJie Kacaloumxcs rnepuoja, npeiecTByolLero JHI0 IpUu3HaHus
OCIIOPEHHOI'0 aKTa HeJeMCTBYIOIMUM (4acThb 2 craTtby 64 KAC P®, yactu 2, 3 cratbu 69 AIIK PO).

AHasnornyssle nnpaswia NpuMeHs0Tcs: CyJoM 10 MHTeNIeKTyaabHbIM IIPaBaM 110 CMBICJTY YaCTU 5 CTaTbu
195 ATIK P®.

39. CornacHo nyHkTy 1 yactu 5 cratou 217.1 KAC P®, yactu 5 cratbu 3 AIIK P®, 110 061eMy rpaBuiy,
aKTbl, 00J1aIaolie HOPMATUBHBIMM CBOMCTBAMU, COlepIKalle Pa3bsICHEHMSI, HE COOTBETCTBYIOIINE
CMBICJTY Pa3bsICHSIEMBIX IT0JIOKEHUIA, TPU3HAIOTCS CYJOM He AelCTBYIOLMMMU MOJTHOCTBIO UJIU B 4aCTU CO
IHS UX TIPUHSTHS. BMecTe ¢ TeM ¢ yueTOM 0OCTOSITEbCTB KOHKPETHOTO Jiesia CyZ, BIIpaBe PU3HaTh TaKoii
aKT He JIeJiCTBYIOLIVM C MHOJ OIpeJieJIeHHON MM JaThl (HallpuMep, B CJydae KOrja Mocje IPUHSITHS aKTa,
o61aar01Iero HOpMaTUBHBIMM CBOMCTBAMU, Pa3bsSCHSIEMble UM HOPMAaTHBHbIE TTOJIOXKEHUSI U3SMEHUIIUCh, B
pesyJ/ibTaTe yero OCIIOPEHHBIN aKT [epecTal COOTBETCTBOBATh Pa3bsCHSIEMbIM MOJIOKEHUSIM CO SHS



BCTYILJIEHUS] B CUITY U3MEHEeHUIA).

40. CnenyeT uMeTb B BULy, UYTO aKThl, He IIPOLIeAIINe TOCYAapCTBEHHYIO PeruCcTpalyio (ecay TaKkas
perucTpaums SBiseTcs 06s13aTenbHOI), He OIyOIMKOBaHHbIE B IIPelyCMOTPEHHOM MOpsIIKe, a paBHO
MMeloll[Jie MHble HapyIlleHUs TopsiIKa IIPUHSITUSI M BBeJIeHUSI B IeiiCTBUe, CBUIETeIbCTBYOIIME 00
OTCYTCTBUM Y HUX IOPUANYECKOI CUJIbI, HEe BJIEKYT IMPaBOBbIX MMOCIeACTBUIL U He MOTYT pPeryaupoBaTh
COOTBETCTBYIOII Ve IPaBOOTHOLIEHNMS HE3aBMUCMMO OT BbISIBJIeHMSI YKa3aHHbIX HapyIlIeHWii B CyLe0HOM
nopsiike. YCTaHOBUB TaKue HapylleHus, Cy[ IPMHUMAaeT pellleHne O IPMU3HaHUM OCIIapuBaeMOro akTa He
IeiCTBYIOIIMM TIOJTHOCTBIO (B TOM UMCJIe U IIPU OCIIAPUBAHUU B CY[, €r0 OTAebHbIX TOJI0KEHUIT), KaK He
MMeIoIero I0pUIANYEeCcKOii CUIbl C MOMEHTA ero MPUHSTHS, BBIBOJL, O UeM JIO/DKEH COAepKaThCs B
Pe30I0TUBHO YaCTy Cyle6HOTO0 aKTa.

41. B mopsizKe ympoIieHHOro (MMCbME@HHOT0) TPOMU3BOACTBA MOTYT ObITh PACCMOTPEHBI TPEOOBaHMS 06
OCIIap¥BaHUY HOPMAaTUBHBIX IIPABOBBIX aKTOB, KOTOPbIE MMEIOT MEHbIIYIO I0pUANYECKYI0 CUITY U
BOCIIPOM3BOJAT COAepyKaHye HOPMaTUBHOIO IIPABOBOI'0 aKTa, IPU3HAHHOIO CYIOM He [e/CTBYIIUM
MTOJIHOCTBIO WIN B YaCTH, MO0 Ha HEM OCHOBAHbI 4 3 HETO BbITEKAIOT, a TaKke TpeOboBaHMS 00
OCIIapMBAaHUM HOPMaTMBHOTO IIPAaBOBOr'0 aKTa, IOBTOPHO NPUHSTOTO B LieJsX IIPeO0oeH s pellleHus Ccyaa
0 MpM3HaHUM HOPMATMBHOTO [IPaBOBOT0 aKTa He JeliCTBYIOIIMM IIOJTHOCTBIO MJIM B 4aCTH, 1160
TpeboBaHMs 06 OcriapMBaHMUM MTOJOKEH M HOPMaTUBHOIO IIPABOBOTO aKTa, COAep>KalluxX MpaBoBOe
peryaupoBaHue, TOXIeCTBEHHOe 110 CMBICTY paHee MPU3HAaHHOMY HeJlelICTBYOmUM (4acTu 2, 3 U 5 ctaTbu
216, myHKT 4 ctatbu 291 KAC PO).

42. TlopsloK U TIOCTeACTBUS pAaCCMOTPEHMS B CyZe arneUIIIMOHHO MHCTAaHLIUY 3asiBJieHMs 06 OTKa3se
aIMMHUCTPATUBHOTO UCTIIA OT aJMUHMUCTPATUBHOTO 1CKa 00 OCIIapyBaHMM HOPMATUBHOTO ITPaBOBOTO aKTa
MJIY aKTa, 00JIaIat0Iero HOPMaTUBHBIMM CBOICTBAMMU, OIIPEEISIIOTCS 110 MpaBuIaM, YCTaHOBIEHHBIM
cratbeit 157 KAC P® (uactb 2 ctaTbu 304 KAC PO).

CoryiacHo yacTu 5 crathu 46, yactu 10 cratbu 213, myHKTY 2 yactu 2 ctatbu 214 KAC PO cyp,
anesIIMOHHOV MHCTaHLIMM He IIPUMHUMaeT OTKa3 afMUHUCTPATUBHOIO UCTLLA OT aIMUHUCTPATUBHOT'O
MCKa, eCJIM 3TO MPOTMBOPEUUT 3aKOHY, HapyIlIaeT MpaBa APYTUX JIUIL, WX UMEIOTCS ITyOaMYHble MHTepechl,
MPerTCTBYIOME IPUHATUIO CYA0M JAHHOrO OTKasa (HalpyMep, B CIyyae KOraa B Cye aressiMOHHON
MHCTAHLMY 3a51BJIeH OTKa3 OT afMUHMCTPATUBHOTO MCKA 10 ey, B KOTOPOM IIPUHSTO pelleHue,
cozepskaliee BbIBOJ, O HECOOTBETCTBUM IIPMMEHEHMs OCIIOPEHHOI'0 aKTa MCTOJIKOBAaHUIO JaHHOIO aKTa,
BBISIBIEHHOMY CYJIOM C YY€TOM ero MeCTa B CMCTeMe HOPMaTUBHBIX IIPAaBOBBIX aKTOB).

43. B cBsi3u ¢ TeM, uyTo HOopMamyu KAC PO, ATIK P® He ycTaHOBIEHO KaKUX-JIMO0 0COOEHHOCTE B
OTHOIIEHUM CyIeOHBIX PACXOI 0B I10 AejiaM 00 OCITapMBaHMM HOPMAaTMBHBIX IIPABOBBIX aKTOB MJIM aKTOB,
00/1a7al01IMX HOPMATUBHBIMM CBOVCTBAMM, BOIIPOC 06 3TUX pacxodax pa3pemiaeTcsi CyIoM Ha OCHOBAHUM
mpaBui, ripeaycmMmoTpeHHbIX 171aBoit 10 KAC P®, riasoii 9 ATIK PO.

B ToM ciy4dae, eciiv He JeMCTBYIOIIMM TTOJTHOCTBIO MJIM B YAaCTU NMPU3HAH HOPMATUBHBIN IPaBOBOJ aKT,
MIPUHSITHIN MTpeICTaBUTEIbHBIM (3aKOHOIATEIbHBIM) OPTaHOM TOCYAAPCTBEHHO BJIACTY CyObEeKTa
Poccuiickoit ®epepatiuyt ¥ MOAIIMCAHHBIN BBICIIMM JOJKHOCTHBIM JIMIIOM 3TOr0 cyobekTa Poccuiickoit
®enmepanyy (IGO0 MPUHSITHIN MIPEICTABUTEIbHBIM OPTAHOM MYHMIMIIATLHOTO 06pa30BaHMs U
MOATIMCAHHBIN [VIaBO MyHULIUIIAIIbBHOTO 0Opa30BaHms), CyAeOHbIe pacxobl, B TOM YMCJIe pacXo/bl 10
yIuiaTe roCygapCTBEHHO MOLIIVMHBI, TTOAJIeXXaT BO3MEIEeHUIO TIPeCTaBUTEIbHBIM OPTraHOM, KOTOPbIN
SIBIISIETCS] QIMUHUCTPATUBHBIM OTBETUYMKOM I10 TAHHOMY JIeTy.

44. C y4eTOM TOTO0, YTO 00SI3aHHOCTh IEYATHOTO U3IaHMSI, B KOTOPOM ObIT OQUITMATBHO OITyOIMKOBAH
HOPMAaTUBHbBIN TTPABOBOI aKT, OMyOIMKOBATh pelieHue Cya (Mocjie BCTYIUIEHNS eT0 B 3aKOHHYIO CUITY) O
MIPU3HAHNUM 3TOTO aKTa WM €ro YaCTy HeJeCTBYIOIMMM JIMO0 COObIIeHNe O pellleHUN Cyaa IMpsiMo
BbITEKAeT U3 MOJI0KeHM T MMyHKTa 2 yacTy 4 ctatby 215 KAC P®, cratbu 196 ATIK PO, ctathu 35 3akoHa
Poccuiickoit ®emepaunu ot 27 nekabpst 1991 roma N 2124-1 "O cpencTBax MaccoBoii mHpopMauumn”,
BCTYIMBIIIEE B 3aKOHHYIO CYJIY pellleHye CyAa JO/DKHO ObITh HAIPaBIEHO CYIOM B COOTBETCTBYIOIIEe
revyaTHOE U3JaHMe.



B TOoM citydae, eciy B yGIMYHOM 00pa30BaHUM OTCYTCTBYET MeyaTHOe U3aHue, OCYIIeCTBIsolee
oduinanbHOe OMyOJIMKOBAaHE HOPMATUBHBIX MTPABOBBIX aKTOB, IPUMHMMAEMbIX B 9TOM ITyOJIMYHOM
06pa3oBaHMM, @ TAKKE eC/I 3aKOHOIATEebCTBOM He MpeaycCMOTPeHO obuLIMaIbHOe OITYyOIMKOBaHNe
OCITOPEHHOT0 HOPMAaTMBHOTO IIPABOBOTO aKTa B TeYaTHOM M3JaHNM, CYOM Pa3peliaeTcs BOIPOC O
criocobe noBeneHMs 10 CBeleHMsI HaceaeHusI MHGOpMalyu O pellieHU! Cyia, KOTOPbIM HOPMAaTUBHbI
MPaBOBOJi aKT MPU3HAH He JelCTBYIOIIMM TTOJHOCTHIO WIK B YaCTHU.

45.B cBsi3u ¢ MNPpUHATMEM HACTOAIIETO ITIOCTaHOBJIEHM IIPM3HATD HE IToAJIeXallMU IIPUMEHEHUIO !

rocraHoBeHne Ilnenyma BepxosHoro Cyma Poccuiickoit ®emepanyu ot 29 Host6pst 2007 roma N 48 "O
MPaKTUKe pacCMOTPEeHMs CyAaMu Jen 06 ocriapyBaHUY HOPMATUBHBIX ITPABOBBIX aKTOB IMOTHOCTHIO MU B
Yactu" (C USMeHeHUAMM, BHECEHHBIMU TOCTaHOBIeHussMu [linenyma BepxosHoro Cypa Poccuiickoii
@enepanyu ot 10 noHs 2010 roga N 13, ot 9 deBpasnst 2012 roma N 3);

nocraHoBieHe [nenyma Beiciiero Ap6utpaskaoro Cyna Poccuiickoit @enepauny ot 30 uionst 2013 roga N
58 "O HEeKOTOpPBIX BOIIPOCAX, BOSHMKAIOIIMX B CyIeOHOI IMPAKTHUKE IMPY paCCMOTPEHUM apOUTPaKHBIMMU
cymaMmu eyt 06 ocriapyMBaHUM HOPMAaTUMBHBIX ITPABOBBIX aKTOB".

ITpencenarens BepxosHoro Cyaa
Poccuiickoit @enepatyn
B.JIEBEJIEB

Cekperaps Inenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®enepatin
B.MOMOTOB



