MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 24 mapTta 20051. N 5

O HEKOTOPBLBIX BOITPOCAX, BO3HVKAIOINX
Y CYJIOB ITPY TTIPUMEHEHNY KOJIEKCA POCCUMCKOW ®EJEPALIIN
Ob AIMVHNCTPATHBHBIX ITPABOHAPVIIEHUAX

O6cynuB MaTepuasIbl IPOBEAEHHOTO U3YYEHMS TPAKTUKM PACCMOTPEHMS
CyIaMM JeJl, CBSI3aHHBIX ¢ MpuMeHeHneM Komekca Poccuiickoin @enepannn
00 afMMHUCTPATUBHBIX ITPABOHAPYIIEHUSIX, B Ie/IIX obecreueHust
eIMHO00pa3us cyeOHOI MPAKTUKY U B CBSI3M C BOSHMKAIOUIVMMU Y CYI0B
IIPU paCCMOTPEHUN TAHHOM KaTeropuu Jiej HessICHbIMU Bornpocamu [liieHym
BepxosHoro Cyma Poccuiickoin @engepaliiyy mOCTaHOBISIET IATh CyAaM
caenywliye pa3bsCHEeHUS

1. K 3akoHOHaTe/IbCTBY 06 aAMUHUCTPATUBHBIX ITPAaBOHAPYIIEHUSX,
KOTOPBIM CJIeZIlyeT PyKOBOACTBOBATHCS MIPU PAaCCMOTPEHNM JaHHOM!
KaTeropum zen, orHocuTcs Kogekce Poccuiickoir ®epepaiiym 06
aIMUHUCTPATUBHBIX TIPaBOHapylieHusax (ganee - KoAlIl P®), BBeJleHHbIN B
nmevicteue ¢ 1 uroing 2002 r., KOTOPBIN OIlpeneseT YCA0BUS M OCHOBAaHUS
aIMVHUCTPATUBHON OTBETCTBEHHOCTM, BUbI aIMUHUCTPATUBHBIX
HaKka3aHUii, TOPSIOK ITPOU3BOACTBA T10 AeaM 00 afMUHUCTPATUBHbBIX
MpaBOHAPYILIEHUSIX, B TOM YMCJIE TTIOABEAOMCTBEHHOCTD U MOACYIHOCTh
9TUX JIeJI, a TAaKKe 3aKOHbBI Cy0'beKTOB Poccuiickoit Denmeparinmy,
npuHuMaemble B cOOTBeTCTBUYM ¢ KOAII PO 1o BommpocaM, OTHECeHHbIM K
KOMITeTeHIIMM Cy6bekTOB Poccuiickoit ®epeparium.

B ciiyuae npuBiedyeHus K OTBETCTBEHHOCTH, IIPEeLYyCMOTPEHHO HOpMaMu
Hanorosoro kopgekca Poccuiickoit @epepauun (HK PO) , comepxramymn
MIPU3HAKM aAMUHUCTPATUBHOIO IIPaBOHAPYILIEHMs, TIPOU3BOACTBO 110 A ey
JOJDKHO OCYIIECTBJISIThCS B IOPsIKe, ipeaycMoTpeHHOM KoAIl PO (yacts 3
cratby 1.7 KoAIl PO, yactp 2 ctatbu 10 HK PD).

[IpuMeHeHUIO TIO/JIesKaT TOJIBKO Te 3aKOHbBI CYObeKTOB Poccuiickoit
®emepaliiy, KOTOPbIE IPUHSITHI C yUeTOM ToioxkeHui ctatbu 1.3 KoAII PO,
orpeensouX IpeaMeTbl BeIeHNSI U UCKITIUNTEIbHYI0O KOMIIETEHIUIO
Poccuiickoit ®enepannu, a Takke cratby 1.3.1 KoAIl PO, onpegensiommx
npeaMeThl BefeHus cyobekToB Poccnitckoii @enmepaiiun. B uacTHOCTH,



3aKOHOM cyobekTa Poccuiickoit denepaiiiiy He MOKET ObITh YCTaHOBJIEHA
aIMMHMCTPATUBHAs OTBETCTBEHHOCTD 3a HAapYyIIeHMe TPaBuJl U HOPM,
MpeayCMOTPEHHbBIX 3aKOHAMMU U APYTUMMU HOPMATUBHBIMM aKTaMU
Poccuiickoit ®enepanyu. B kauecTBe Mep aIMMHUCTPATUBHOTO HaKa3aHUS
MOTYT OBITh MPeAyCMOTPEHbI TIpeaynpeskaeHe U afMUHUCTPATUBHbBIN
mtpad B pazMepe, yCTaHOBJIEHHOM ab3alleM IepBbIM YacTy 3 cTaTbu 3.5
KoAIl PO.

B cyuae, korjma MmesxagyHapoaHbIM J0roBopoM Poccuiickoit enepauyn
YCTaHOBJIEHBI MHbIE TIpaBUJIa, YeM IMPeIyCMOTPEHHbIE 3aKOHOAATe/IbCTBOM
006 aAMMHUCTPATUBHBIX ITPABOHAPYIIEHUSIX, [TPUMEHSIIOTCS HOPMBbI
MeKIyHapOoHOTO JOTrOBOPa, MMelol/e MPsIMoe U HelloCpeACTBEHHOe
IeiicTBMUe B IIPaBOBOI cucTeMe Poccuiickoit @emepaniyn. [Ipu aTom
HEeO0OXOAMMO YUUTHIBATh pa3bsCHeHMSI, faHHbIe [I1eHyMmoM BepxoBHOTO
Cyna Poccuiickoit ®eneparuu B [TocranoBaenuy ot 10 okts6pst 2003 r. N 5
"O mpuMMeHeHUM CyaMy 001Ieil PUCAVKIMY 00IIepM3HAHHBIX
MIPUHLMIIOB ¥ HOPM MEXIyHapOJHOTO MpaBa ¥ MeXKAyHAPOIHbIX
noroBopoB Poccuiickoit @emepanum’”.

2. Ilpu moAroTOBKE K pACCMOTPEHMIO Jlesia 00 aAMMUHMCTPATUBHOM
TIpaBOHAPYILIEHUY CYAbsI 00s13aH MPOM3BECTH MepeuncieHHbie B cTaTbe 29.1
KoAIl PO npornieccyaibHble NeiiCTBUS B 11eJISIX BbITIOJTHEHUS
npenycMoTpeHHbIX cTaThelt 24.1 KoAIl PO 3apau BCeCTOPOHHETO, ITOJHOTO,
00BEKTMBHOTO 1 CBOEBPEMEHHOTO BBISICHEHMSI 0OCTOSITETLCTB KasKI 00
Jeja, paspelleHs ero B COOTBETCTBUM C 3aKOHOM, a TaKKe BbISIBIEHUS
TIPUYMH U YCJIOBUI, CITOCOOCTBOBABIINX COBEPIIEHNIO aAMUHUCTPATUBHOTO
TpaBOHAPYILIEHUSI.

3. HpI/I IIOATOTOBKeE [eJjia Cyabe cjieayeT YCTAaHOBUTb, OTHOCUTCS JIM K €TI0
KOMIIEeTeHIMM paCCMOTpeHNMe JaHHOTI'O aeJia.

[Tpu pemieHun Bompoca o MOABEeSOMCTBEHHOCTY U MOACYIHOCTU CYAbSIM
CYZOB 00I1Iel I0PUCOUKLINY IeJT 00 aAMUHUCTPATUBHBIX ITPaBOHAPYILIEHUSIX
HEeOOXOAMMO UCXOIUTD U3 TIOJIOKEHMI, 3aKperIeHHbIX B riiaBe 23 KoAll
P®, corymacHO KOTOPbIM K KOMITETEHIIUM Cy/ieii OTHECEHBI Jiefa,
nepeunciaeHHbie B yacTu 1 cratbu 23.1 KoAIl PO, yuuTsiBasi mpyu 3TOM
cienyoliee:

a) CyZibY PalilOHHBIX CYJIOB pPacCMaTPUBAIOT Aesa 00 aAMUHUCTPATUBHBIX
MpaBOHAPYILIEHUSX, YKa3aHHbIX B yacTsax 1 u 2 ctateu 23.1 KoAIl PO, B ToM



cJIyvyae, KOrJa 1o Aesny MpoBOAUIOCh aAMUHUCTPATUBHOE pacciefoBaHme
(ctatbst 28.7 KoAIl P®) 160 Korpaa CaHKIMS CTaThby, YCTaHABIMBAIOIIEA
OTBETCTBEHHOCTbD 3a aAMMHUCTPATUBHOE TIpaBOHApPYIIeHNe,
npegycMaTpuBaeT BO3MOKHOCTb Ha3HaUeHUsI HaKa3aHUs B BUe
aIMMHUCTPATMBHOTO BbIABOpPEeHMS 3a npendesibl Poccuiickoii @epepainm,
aIMMHUCTPATUBHOE MIPUOCTAHOBJIEHME EATEIbHOCTU UJIN
IUCKBaAMGUKALIMIO JINLI, 3aMellalonuX JOJKHOCTU dhemepanibHO
roCy/lapCTBEHHO IPaKIAaHCKO CTYKObI, JOSKHOCTY TOCyIapCTBEHHOI
IPakIaHCKOM CJIYKObI cyobekTa Poccuiickoit @emepaniyin, JOKHOCTA
MYHULIMTIATIbHO CITyKObI (a63a1] BTOpoit uactu 3 craTbu 23.1 KOAIl PD).

Bormpoc o mpoBeeHuy agMUMHUCTPATUBHOIO pacCaeOBaHMS pellaeTcs [Ipu
BO30YyXXAeHUM ena 06 aAMUHUCTPATUBHOM IIPaBOHAPYIIEHUN JIULIAMU,
yKa3aHHbIMU B 4acTu 2 ctatbu 28.7 KOAIl PO. AnMUMHUCTPATUBHOE
pacciieqoBaHye BIIpaBe IPOBOAVITH JOJIKHOCTHBIE IU1IA, [Iepeulic/ieHHbIe B
yactu 4 cratby 28.7 KoAIl P®, a Takke MpOKypop (ITyHKT 2 cTaTby 1
®enepanbHoOro 3akoHa "O nmpokypatype Poccniickoit @enepanymn”). [pn
9TOM He0OXOAMMO YUUTBIBATh, UTO AIMUHUCTPATUBHOE pacciefoBaHMe
JIOMyCKaeTCs TOJIbKO IIPY BBISIBJIEHUY aIMUHMCTPATHUBHBIX
IIPaBOHAPYILIEHUN B OTPAC/ISIX 3aKOHOLATe/IbCTBA, IepeuyCIeHHbIX B 4aCTU
1 cratbu 28.7 KoAIl PO.

AnMyHMUCTpATUBHOE pacc/ieJOBaHMe IMPeICTaBIIsSIeT CO00I KOMILIEKC
TpeOyIoNMX 3HAUMTETbHBIX BpeMEeHHbBIX 3aTpaT MPollecCyaabHbIX eCTBUI
yKa3aHHbIX BbIIIle JIXI], HAlIpaBJI€HHbIX Ha BbISICHEHE BCeX 00CTOSITEIbCTB
aIMUHUCTPATUBHOIO ITpaBOHAPYIIEeHNS, X GUKCUPOBaHME, O PUINYECKYIO
KBanuduKauio u npoueccyanbHoe opopmiaenue. [Iposenenue
aIMMHMCTPATUBHOTO paccae0BaHMs TOKHO COCTOSITh 3 peaibHbIX
IeICTBUIA, HAITpaBJIEHHBIX HA MMOJTyYeHVe HeOOXOIVIMbIX CBEI€HUI, B TOM
yycse IyTeM IpoBeAeHMs IKCIIepTU3bl, yCTAHOBIEHMS OTepIeBIINnX,
CBUIETeJIeN, Jonpoca UL, IIPOXKUBAIIIMX B APYTrOil MECTHOCTM.

He aBasgi0TCcs aMMHUCTPATUBHBIM pacciefoBaHueM IpoLeccyajbHble
IeViCTBUSI, COBEPIIIEHHbIE B COOTBETCTBUM C HOpMamMy YTOJOBHO-
MPOILeCCYAIbHOTO Konekca Poccuiickoin @efepannum B paMKax
MIpeIBAPUTEILHOTO PaCcCae0OBaHMsI 110 YTOJIOBHOMY JIeTy, BO3OYKI€eHHOMY
B OTHOLIEHUM JIULA, IPUBJIEKAE€MOr0 K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTU, U BIIOC/IEACTBUM IIPEKPAILEHHOMY.

YCTaHOBUB, UTO AIMMHUCTPATUBHOE paccjiegoBaHne d)aKTI/I‘leCKI/I He



IIPOBOJINJIOCH, CYAbe PalilOHHOTO Cya IIPY MOATOTOBKE Jeja K
pPacCMOTPEHMIO CIelyeT pellnThb BOIIPOC O ero fepefadye MUPOBOMY CyZbe
Ha OCHOBaHUM MyHKTa 5 yactu 1 cratbu 29.4 KoAIl P®. B ciyuae
MIpOBeieHMs alMMHUCTPATUBHOIO paccieloBaHus o ey 06
aJMVHMCTPAaTMBHOM IIPaBOHAPYILIEHMY B OTPAC/ISAX 3aKOHOAATENbCTBA, He
yKa3aHHbBIX B yacTu 1 ctatbu 28.7 KoAIl P®, cyabsi BBIHOCUT OIpeieieHne O
nepenave eja Ha paCCMOTPeHMe MUPOBOMY Cy[ibe Ha OCHOBaHUY ITYHKTA 5
vactu 1 ctatbu 29.4 KoAIl PO;

6) cynpy rapHM30HHBIX BOEHHBIX CYOB PACCMaTPUBAIOT Aesia 060 Bcex
IIPaBOHAPYLIEHUSAX, IIPenyCMOTPeHHbIX yacTaMu 1 u 2 ctatby 23.1 KoAIl
P®, ecnu 0OHM cOBepllieHbl BOEHHOCTYKALMMU U IpaskgaHaMu,
MIpU3BaHHBIMM Ha BOEHHbIe cOOPbI (ab3all epBblii YacTu 3 ctaTtby 23.1
KoAIl P®);

B) CYyIbM paCCMaTpPUBAIOT TAK)KE OTHECEHHbIE K KOMITETEHLIUYM UHBIX
OpraHoB (4OJDKHOCTHBIX JIUIT) AeJia, yKa3aHHble B 4acTu 2 ctatby 23.1 KoAll
PO, ripu ycI0BMM, UTO OHM ObUIM TIepeaHbl HA UX PACCMOTPEHNE B CBSI3U C
T€M, YTO YIIOJITHOMOYEHHBI OpTaH (JOJDKHOCTHOE JIUILO0) C YYEeTOM
XapakTepa COBepILeHHOTO MpaBOHAPYIIEeHUS, TMYHOCTH JINLIA, B
OTHOIIIEHMM KOTOPOTO BeIeTCs MPOM3BO/ICTBO I10 Aey 06
aIMMHUCTPATUBHOM IIPaBOHAPYIIEHUM, U IPYTUX YKa3aHHBIX B 3aKOHE
06CTOSITEBCTB MPU3HAT HEOOXOAMMBIM 0OCYAUTDH BOTIPOC O BO3MOKHOCTY
MIpUMeHeHMsI Mep HaKa3aHusl, Ha3HaueHle KOTOPbIX OTHECEHO K
UCK/ITIOUMNTEbHOM KOMITeTeHLIUY CyAei.

YuuTeiBas, uTO Iepeaava fe JaHHOM KaTeropMyu Ha pacCMOTpPEHMe Cyabe
OTHOCUTCS K KOMIIETEHIIMM Ha3BAHHbIX BbIllle OPraHOB (LOKHOCTHBIX
JINII), CyIbsI B YKA3aHHOM CJTydae 00sI13aH MPUHSTD A0 K paCCMOTPEHUIO
I10 CYLLeCTBY;

T) 1o 001eMy TTpaBMIy Jejia 00 afMUHMUCTPATUBHbBIX TPABOHAPYIIEHUSIX,
npegycMoTpeHHBIX KOATT PD, mogBeqoMCTBEHHBIE CYIbSIM CYIOB 001Ie
IOPUCOUKIINK, PACCMATPUBAIOT MUPOBBIE CyAbu. [I0ICYTHOCTD e
MUPOBBIM CyAbSIM ONpeAeIsieTCsl MyTeM UCKII0YeHWST KaTeropuii e,
OTHEeCEeHHBIX K KOMIIeTeHLIMM CyZeil paiilOHHBIX CY[0B, BOEHHbBIX CYI0B U
apOoUTPaskKHbIX CYIOB;

II) CyIbU CyIOB 00IIe I0pUCANKIIMY He BIIpaBe pacCMaTpuBaTh Jeyia 00
aIMUHUCTPATUBHBIX ITpaBOHAPYIIEHUSIX, [IEPeUMCIeHHBIX B ab3alie



yeTBepTOM YacTu 3 cratby 23.1 KoAIl PO, coBeplileHHBIX I0pUANYECKUMU
JINLIAMMU, & TAKXKe UHAUBULYATbHBIMU MTPEATIPUHUMATEISIMU, TTIOCKOBbKY
9TU JieJia TIOJICYTHbI CyIbsIM apOUTPasKHBIX CYyIOB. YKa3aHHbI B 3TOM
HOpMe MepeveHb BUI0B IIPaBOHAPYIIEHUI SIBSIETCS MCUEPTIBIBAIOIIMM U HE
MOAJIESKUT paclIMpUTEeIbHOMY TOJIKOBaHMIO. [lesia, ykazaHHbIe B ab3aiie
yeTBepTOM 4actu 3 cratbu 23.1 KOAIT PO, He nOACYAHBI CYAbsIM CYIOB
00111eli IOPUCOUKIVY U B TOM CJTydae, KOTJa 10 HUM B COOTBETCTBUM CO
cratbeit 28.7 KoAIl PO nipoBOAM/IOCh aAMUHUCTPATUBHOE paccieloBaHNeE,
a Takke KOraa VHAMBUAYAIbHbIN ITpeaIIPUMHUMATE/b, COBEPIIUBIINIA
aIMUHUCTPATMBHOE TIpaBOHapYyIIeHNe 13 Uic/ia Ha3BaHHBIX B ab3alle
yeTBepTOM YacTu 3 cratbyu 23.1 KoAITI PO, yrpaTui craTtyc
MHIMBUAYAJIbHOTO MpeanpuuuMates. Jlena 06 afMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSX, TIePeUMCIeHHBIX B a03alle IITOM YacTu 3 ctaTtby 23.1
KoATII P®, moacymHbI CyObsIM apOUTPasKHbBIX CYyOB He3aBUCUMO OT TOTO,
KeM ObIJIO COBepIIeHO aAMUHNUCTPATMBHOE ITpaBOHAPYIIIEHNE
IOJDKHOCTHBIM JIUIIOM, OPUANYECKUM JIMTIOM MU UHIUBUAYATbHBIM
MpeanpuHuMaTeeM.

€) fesia 00 MHBIX ITPABOHAPYIIEHUSIX, OTHECEHHBIX K KOMITeTeHIUH CYyaei
(wacty 1 m 2 crateu 23.1 KoATl P®) u He yka3aHHBIX B a63aliax yeTBePTOM
¥ 1isITOM vacT 3 ctatey 23.1 KoAIl PO, rmoacymHbI CyIbsIM CyI0B 00111eit
IOPUCOMKINY He3aBUCHMO OT XapakTepa alMUHUCTPAaTUBHOIO
IpaBOHapYyLIeHUs U CTaTyca JIULa, [IPUBJIEKaeMOro K OTBEeTCTBEHHOCTU (B
TOM 4yCJIe [iefia O IIPaBOHAPYLIeHMIX, COBEPIIeHHbIX I0pUANYECKUMU
JIMLaMU, @ TAaKKe TPaKAaHaMU, ABISIOMMUCST MHAUBULYAIbHBIMU
NIpeIIpUHUMATEIISIMMN);

5K) B COOTBETCTBUM cO cTaThelt 23.2 KoAIl P® paccmoTpeHme gen 06
aIMMHUCTPATUBHBIX IPAaBOHAPYILIEHUSX, COBEPIIEHHBIX JIULLAMU OT
1IeCTHaAUATH 4O BOCEMHAALATH JieT (B TOM Unucie feiia, iepeuncieHHble B
vacTsax 1 u 2 cratbu 23.1 KoAIT P®), oTHeCeHO K KOMITETEHIIMU KOMMUCCUIA
IO e/laM HeCOBepUIeHHOJIeTHUX U 3alllUTe UX MPaB, 38 UCKIIOUeHMeM 1 el
00 aAMMHUCTPATUBHBIX ITPaBOHAPYILIEHUSIX, TIPEAYCMOTPEHHBIX CTaThell
11.18 KoAIl P®, u mgen o mpaBoOHapyIIeHMSIX B 06/1aCTH JOPOSKHOTO
IBVDKEHMSI, KOTOPbIE€ pacCMaTPUBAKOTCS KOMUCCHEN B Cllydyae nmepefadymn
JleJia Ha ee pacCMOTpPeHMe YIIOJTHOMOUYEeHHbIM OPraHOM (I O/DKHOCTHBIM
nIoM). YKa3aHHBIMM KOMUCCUSIMM PACCMaTPUBAIOTCS TaKKe Jiesia O
MpaBOHAPYLIEHUSX, IPEAYCMOTPEHHBIX cTaThbsMu 5.35, 5.36, 6.10, 20.22
KoAIT PO.



[TocKOJIbKY KOMMCCHS T10 e/laM HeCOBEPIIEeHHOJIeTHUX U 3allTe UX NPaB
He MOXXeT Ha3HauvaTh BUbl HaKa3aHMs, OTHECEHHbIE K UCKIIOUUTETbHOMN
KOMITeTEHLIUY CYHeN, Ae10 006 aAMUHUCTPATUBHOM IIPaBOHAPYIIEHUH,
MpeyCMOTPEHHOM CTaTbhel, yKa3aHHOM B 4yacTu 2 cratby 23.1 KoAIl PO,
KOTOpOe COBepIlieHO HeCcOoBepIIeHHOIeTHMM, MOKET ObITh IepeaHo
YKa3aHHOJ KOMMCCHEN Ha pacCMOTpeHue Cyaby (IIyHKT 1 yacTu 2 cTaTbhu
29.9 KoAIl PD);

3) IIpy OTpee/IeHUM MOACYOHOCTI HEOOX0OMMO TaKKe YIUTHIBATh
3aKkperuieHHbIe B cTaThe 29.5 KoAIl PO npaBuia o TeppuUTOpUaIbHOiM
MOACYAHOCTY e 00 afMUHUCTPATUBHBIX IPABOHAPYIIEHUSX.

B wacTu repBoii 9TOM CTaThy 3aKPeIIEHO 00lIee IIPaBUIO, B COOTBETCTBUU
C KOTOPBIM JIeJI0 PaCCMaTPUBAETCS TI0O MECTy COBEpPIeHMSsI
IIpaBOHapyLIeHNsI. MecToM COBepIIeHNsI aAMUHUCTPATUBHOTO
MIpaBOHAPYLIEHMS SIBJISIETCS MECTO COBEPIIEHMS POTUBOIPABHOTO
JeJICTBYSI He3aBUCYMO OT MeCTa HaCTYILJIEHMS ero MOC/IeICTBUI, a ecyin
TaKoe JIesiHYe HOCUT IJISIINIACS XapaKTep, - MeCTO OKOHYAHMSI
IIPOTUBOIIPABHOI IeSITEIbHOCTH, ee IIpecevyeHnst; eIy IpaBoHapylIeHe
coBepIeHo B (popMe O6e31eiCTBMSI, TO MECTOM €Tr0 COBEPIIEHUS ClIeyeT
CUMTATh MECTO, T/Ie JO/KHO GbIJIO GBITH COBEPIIEHO AEeIiCTBYE, BHITOTHEHA
BO3JIOKEHHAs Ha JINI0 00SI3aHHOCTb.

[Ipu ompeesIeHUN TEPPUTOPUATIBHON TTOACYIHOCTH Aes 06
aIMMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSIX, 06bEKTUMBHASI CTOPOHA KOTOPBIX
BbIpaykaeTcs B 6e31eiiCTBUM B BUIe HEVCITOJIHEHUST YCTAaHOBIEHHOI
IIPABOBBIM aKTOM 00SI3aHHOCTM, HEOOXOIMMO MCXOAUTh U3 MeCTa
SKUTEIbCTBA (PM3MUYECKOr0 JIMIa, B TOM YMC/Ie MHAUBUAYATbHOIO
MpeIIpVHUMATEIS, MeCTa UCIIOJTHEeHMS JO/DKHOCTHBIM JIMI[OM CBOMX
00s13aHHOCTE IMO0 MeCcTa HaXOXIeHUS IOPUIAMUECKOro JIUIIA,
oIpe[iesisieMOro B COOTBETCTBUM €O cTaTheil 54 ['K PO. BmecTe ¢ Tem
MOZCYAHOCTD eI 00 aAMUHUCTPATUBHBIX IPAaBOHAPYIIEHMUSX,
BO36YKIEHHBIX B OTHOILIEHUM I0PUANYECKUX JIULIL TTO pe3yIbTaTamM
MIPOBEPKY UX PUINATIOB, OIIPEIesIeTCSI MeCTOM HaxoXaeHus: puananos, B
JeSITeJIbHOCTY KOTOPBIX COOTBETCTBYIOIIME HAPYIIEHWS ObLIM BbISIBIIEHbI U
JIOJKHBI OBITh YCTPAaHEHBI.

O611as TeppUTOpHUATbHAS TOACYAHOCTb B COOTBETCTBUM C YACThIO 1 CTAThU
29.5 KoAIl P® moskeT 6bITh M3MeHEeHa 10 XOAaTaiCTBY JIMIIa, B OTHOLIEHUN
KOTOPOTO BeJIeTCS IMPOU3BOICTBO 110 JIeyTy 00 aAMUHUCTPATUBHOM



IpaBOHApYLIeHUH, O Tlepeayve aeJia aJjisi paCCMOTPEHMUS 110 MeCTy
SKUTEIbCTBA JAaHHOTO juiia. [Ipy 9TOM He0OXOAMMO YUUTHIBATH, UTO KOATI
P® He npeagycMaTpuBaeT BO3MOKHOCTD Tiepefaun Jiesa IJisi pacCMOTPeHUs
[0 MECTY HaXOXAeHMS I0PUIMUECKOro JUIIA B CIydae MOCTYIIJIEHUS TAKOTO
XOJaTaliCcTBa OT ero 3aKOHHOTO MpeACcTaBUTe s (3alMTHIUKA).

Paspelasg xomaTaicTBO aulla, B OTHOIIEHUM KOTOPOTO BeIETCs
MIPOM3BOJCTBO TI0 JIeJTy 060 aAMMHMUCTPATUBHOM IIPaBOHAPYIIEHUM, O
paccMOTpeHUM Jefia 0 MeCTy ero JXUTeabCTBa, He00X0AMMO MMETDb B BUAY,
yTo KOAIT PO He 06s13bIBa€T JAHHOE JIMIIO YKA3bIBATh IIPUUMHBI, IT0
KOTOPBIM OHO ITPOCUT 00 3TOM, U IPEICTAB/ISITH TOKA3aTe/IbCTBA,
MOATBEPKAAIOIIE YBAXKUTEIbHOCTh TAKUX IIPUUMH.

Cynbst BIIpaBe O0TKa3aTh B YIOBJIETBOPEHUY XO4ATaiICTBA YKA3aHHOTI'O JINIIA
C YY4ETOM KOHKPETHBIX 00CTOSITEJIbCTB Je/ia, €C/IY 3TO HEOOXOAMMO JIJIst
obecreueHus 6ajaHca MpaB BCEX YYACTHMKOB IIPONU3BOICTBA I10 ey 00
aIMMUHUCTPATMBHOM ITPaBOHAPYIIEHUM VJIA 3aLIUThI Ty6IMYHBIX
MHTEPECOB.

K Takum CJIiydasMm, B HaCTHOCTU, OTHOCATCA:

BO3paskeHle MOTepIeBIIero, 06/1agaonero MpoleccyaJbHbIMM IpaBaMu,
aQHAJOTMUYHBIMM IIpaBaM JiMIla, B OTHOILIEHMM KOTOPOTO BeIeTCsI
MIPOM3BO/ICTBO 10 JIeJTy 00 aAMUHUCTPATUBHOM ITpaBOHAPYIIeHUH,
IIpUBJIeYEH e KOTOPOT'O K YUaCTHIO B JleJIe SIBJISIeTCS 00sI3aTeIbHbIM (4aCTU
2u 3 cratbu 25.2 KoAIl P®). YooBiaeTBOpeHMe XomaTaicTBa JIuiia, B
OTHOIIEHMUM KOTOPOT'O BeIeTCs IIPOMU3BOICTBO IT0 JIesTy 00
aIMMHUCTPATUBHOM IIpaBOHApYIlIeHM}, O pACCMOTPEHUM Jiesia TI0 MeCTy
€ro >KUTeJIbCTBA B JAHHOM CJTyyae MOXEeT ITOBJIeub HapyllleHue IpaBa
MOTEepIIeBIIero Ha CyIeOHYI0 3alIUTY;

ycTaHOBJIeHMe (PaKTOB HeI0OPOCOBECTHOTO MO/Ib30BaHMS CBOMMU
MpoleccyaJbHbIMM ITPpaBaMu JIMIIOM, B OTHOIIIEHUY KOTOPOTO BeJeTCs
MIPOM3BO/ICTBO 10 JieJTy 00 aIMMHUCTPATUBHOM ITpaBOHapPYIIeHUH,
BbIPaKaIoLIerocs, HarpMumMep, B MOcae0BaTebHOM 3asiBIeHUM XO1aTaliCTB
006 OT/IOXKeHUM PacCMOTpPeHMs fena 06 afMUHUCTPATUBHOM
MpaBOHapYLIeHUY IO Pa3/IMUYHBIM OCHOBAHMSIM, 8 BIOCJIEICTBUHA - O
paccMoTpeHMUN esa 06 aAMUHUCTPATMBHOM ITPaBOHAPYIIEHUY TI0 MECTY
KUTENbCTBA;



BO30YX[IeHlMe B OTHOIIIeHUM JIUIIA esia 00 afMUHUCTPATUBHOM
MpaBOHApYIIeHMM, CAHKIIMS 3a COBepllieHe KOTOPOro mpeaycMaTpuBaeT
Ha3HauyeHMe HaKa3aHus B BUAe aAMUHUCTPATUBHOTO apecTa Uian
aIMMHMCTPATUBHOIO BbIIBOPEHMS, [IOCKOJIbKY M3 IIOJIOXKEHUIA 4acTu 3
cratby 25.1, yactu 4 cratbu 29.6 KoAIl P® cnenyet, 4TO Takue neia
IIOJKHBI PACCMaTpPUBATHCS B I€Hb MMOTYUEHMS IPOTOKOJIa 06
aIMVHMUCTPATMBHOM ITPaBOHAPYIIEHUM U C 005I3aTeIbHBIM ITPUCYTCTBUEM
JINIIA, B OTHOLIEHUYM KOTOPOTO BeJeTCs IIPOU3BOACTBO 110 ey 00
aIMMHMCTPATUBHOM IIPaBOHAPYILIEHUNA.

B onpenenenuy 06 oTkase B yIOBJIETBOPEHUM Ha3BAaHHOTO BhIIIE
XO0JIaTaliCTBa JOJIKHBI ObITh ITPUBEAEeHBI OCHOBAHMSI, KOTOpbIE
MIPerSITCTBYIOT PaCCMOTPEHMIO iesia 0 MEeCTY KUTeIbCTBA Ui, B
OTHOIIIEHMM KOTOPOTO BeETCS MPOM3BOJICTBO IO ATy 06
aIMVHMCTPATUBHOM IIPAaBOHAPYIIEHUM.

ITo menam, repeuncaeHHbIM B yacTax 1.1, 2,3, 5u 6 cratbu 29.5 KoAIT PO,
YCTAHOBJIEHA UCKIIOUUTEIbHAS TePPUTOPUAIbHAS MTOACYIHOCTb, HE
rojJiexkaniasi M3MeHeHMIO 10 XOIaTaliCTBY JINIa, B OTHOIIEHMUY KOTOPOTO
BeleTCsl MPOM3BOJICTBO MO Aeny. [Ipy Haauuuy COBOKYITHOCTHU
yCTaHOBJIeHHBIX yacTsimMu 1.1, 2, 3 u 6 cratbu 29.5 KoAIl PO kputepues 1o
OIHOMY Jejy 06 aAMUHUCTPATUBHOM ITpaBOHAPYIIEHUM CYIbe HEOOX0IMMO
YCTAaHOBUTD IIPUOPUTET MEXAY STUMU HOpMaMU (HallpuMep, eciu 1o Aeny
00 aIMMHUCTPATUBHOM ITPaBOHAPYIIEHUM, COBEPIIEHHOM
HECOBEpPIIEeHHOJIETHUM, ObIJIO IIPOBEIEHO aAMUHMCTPATUBHOE
paccienoBaHye, HOPMOJA, OTlpeAesoleii TepPUTOPUAIbHYIO MOCYAHOCTD,
cjleyeT CUMTATh 4acThb 3 ctaTby 29.5 KoAIl PD).

Eciu mpu moAroToBKe [iesia K pacCMOTPEHMIO Cyibeit OyIeT yCTaHOBJIEHO,
UTO paCCMOTpPEHME NAHHOTIO Jiejia He OTHOCUTCS K €ro KOMITIETEHIIUN, OH
IOJIKeH BBIHECTU OIpeJie/ieHNe O Iepeiaue IpoToKoa 00
aIMMHUCTPAaTMBHOM ITPaBOHAPYIIEHUM U AIPYTUX MAaTEPUaIOB Ha
paccMOTpeHMe T10 TTOIBeIOMCTBEHHOCTM Ha OCHOBaHMM ITyHKTA 5 yacTu 1
cratbu 29.4 KoAlIl P®. Eciiu paccMoTpeHne fena OTHOCUTCS K
KOMITETEHLIUY CYAbM apOUTPAsKHOTO CYIa, TO CYIbsI BBIHOCUT OIIpeeieHe
0 BO3BpallleHUM MaTepuasoB Jejia OPraHy Uin JOKHOCTHOMY JIMLLY,
COCTaBMBIIIEMY IIPOTOKOJI 00 aAMUHMUCTPATUBHOM ITpaBOHAPYILIEHNUN,
KOTOPbIN BIIpaBe 00paTUTHCS B apOUTPAsKHbIN CY[ C 3asiBJIEHNEM O
TIPUBJIEYEHUN JIUTIA K aAMUHUCTPATUBHON OTBETCTBEHHOCTH (YaCTh 2



cratby 202 AIIK P®).

[Ipu onpesesleHUN TEPPUTOPUATIBHON MOACYLHOCTH Aes 06
aJMVHVCTPATUBHBIX IIPABOHAPYILIEHUSX, [10 KOTOPBIM aJMUHUCTPATUBHOE
paccienoBaHye NMPOBOAUIIOCH LO/KHOCTHBIM JIMIIOM CTPYKTYPHOTO
NojipasJiesieHsi TeppUTOPUATIBHOTO opraHa (emepanbHOro opraHa
VICTIIOJTHUTEJIbHOM BJIaCTU (HallpyMep, MeXpaliOHHOr0 OTAena,
MeXXpaliOHHOI'O OTIe/IeHNs, OTAella, OTHe/IeH) s, TepPUTOPUATLHOTO
ITYHKTA), HEOOXOIMMO YUMUTHIBATh, YTO UCXOMS U3 IOJOKEHMI YacTu 2
cratby 29.5 KoAIl PO meno B yka3aHHOM CJTy4yae MOJJIeKUT PACCMOTPEHUI0
CyIbeil pailoHHOIO CyJa 10 MeCTy HaXOXKIEeHMS Ha3BaHHOI'O CTPYKTYPHOTO
rofpasaeneHns, IPOBOAMBIIEr0 aAMUHUCTPATUBHOE paccaeoBaHye.

4. B mopsKe MOATOTOBKM fiejia K paCCMOTPEHMIO CYIbsI TO/DKEH TaKKe
YCTAaHOBUTbD, MPABUJIBHO JI COCTABJIEH MTPOTOKOJI 00 aAMUHUCTPATUBHOM
MIpaBOHAPYLIEH UM C TOYKM 3PEHMS TTOJTHOTBI MCC/IeTOBAHMS COOBITHUS
IIpaBOHAPYILIEHMS ¥ CBEIEHUI O JINIIEe, er0 COBEPIIMBIIEM, a TAKKE
coboeHust mpolieaypbl oopmMIeHNs TPOTOKOIIA.

CylecTBeHHBIM HEZJOCTATKOM IPOTOKOJIA SIBJISIETCSI OTCYTCTBME JAHHBIX,
MIPSIMO TlepeuncaeHHbIX B yacTu 2 ctatby 28.2 KoAIl PO, u nHbIX cBegeHM
B 3aBMCMMOCTHM OT MX 3HAYMMOCTM JJIsI JAHHOTO KOHKPETHOTO feja 00
aIMMHUCTPATMBHOM IIpaBOHAPYIIeHMM (HalpuMep, OTCYTCTBME NJaHHBIX O
TOM, BJIaJieeT Jiu JIN10, B OTHOILIEHMM KOTOPOT0 BO30YKIeHO JieJio 00
aIMVHMCTPATUBHOM IIpaBOHAPYILIEHNUH, I3bIKOM, HA KOTOPOM BeJeTCs
MIPOMU3BOACTBO M0 ey, a TAKXKe NaHHbBIX O MPeaoCTaBJIeHU MepeBoaUMKa
IIPU COCTaBA€HUM IIPOTOKOJIA U T.I1.).

Hecy1iecTBeHHBIMY SIBJISIIOTCSI TaKMe HEA,OCTATKY TPOTOKOJIA, KOTOPbIE
MOTYT ObITh BOCIIOJTHEHBI IPU PACCMOTPEHUM JieJia M0 CYIIeCTBY, a TaKxke
HapyllleHe YCTaHOBIeHHbIX cTaThbsamu 28.5 u 28.8 KoAIl P® cpokoB
COCTaBJIEHMSI ITPOTOKOIA 06 aAMUHMUCTPATUBHOM ITpaBOHAPYLIEHUN U
HaIpaBJIeHNs IIPOTOKOJIA IJIsI pACCMOTPEHMUSI CYIbe, TOCKOIBbKY 9T CPOKU
He SIBJISTIOTCS TpeceKaTeIbHbIMMU, MO0 COCTaBJIeHMEe TTPOTOKOIA B
OTCYTCTBMeE JINI[A, B OTHOIIIEHU M KOTOPOTO BO30YKAEHO J1eJI0 00
aIMUHUCTPATUBHOM IIPaBOHAPYIIEHUM, €CIU 3TOMY JIUIY ObIIO
HaJijIeXkanyM 06pa3om co00IeHO O BpeMeHM U MeCTe ero COCTaBIeHMsI, HO
OHO He SIBWJIOCh B HA3HAUYEHHBII CPOK U He YBeJOMMJIO O IPUUMHAX HESIBKU
WIY IPUYMHBI HeSIBKM ObLIM MTPU3HAHBI HEYBAKUTETbHBIMMU.



B ToM citydae, Korjia MpoOTOKOJ 06 aAMMHUCTPATUBHOM ITpaBOHApYLIeHUN
COCTaBJIEH HEMTPABOMOUYHBIM JIMI[OM JIMOO KOTIa ITPOTOKOJI UIU APYyTUe
MaTepuasibl 0opMIeHbl HEITPaBUIbHO, MaTepUasbl ITpeiCTaB/IeHbI
HEIOJIHO, CyJIbe€ Ha OCHOBaHMM ITyHKTA 4 yacTu 1 cratbu 29.4 KoAIl PO
HeoOX0IMMO BBIHECTH OIIpeie/ieHNe O BO3BpaIlleH!M IPOTOKOJIa 00
aIMMHMCTPATUBHOM IIPaBOHAPYIIEHUN U APYTUX MaTEPUAIOB [ejla B OpraH
WU OOJIKHOCTHOMY JIUITY, KOTOPBIMU COCTABJIEH IPOTOKO. OTipeneneHue
CYAbU AOJKHO ObITh MOTMBMPOBAHHBIM, COZIEPsKaTh YKa3aHMe Ha
BBISIBJIEHHbBIE HEJIOCTATKM IIPOTOKOJIA M IPYTUX MaTepPUaIOB, Tpedylome
yCTpaHeHMs.

Bo3BpaleHne nmpoToKoia BO3MOKHO TOJIBKO IIPU MOATOTOBKE Jelia K
CyAe6HOMY pacCMOTPEHMUIO U He JOITyCKaeTCs IIPY pacCMOTPEeHUM Jiesia 06
aIMMHUCTPATUBHOM IIPaBOHAPYIIEHNUM 110 CYL[E€CTBY, ITOCKOJbKY YaCTh 2
cratbu 29.9 KoAIl P® He rnipemycmMaTpUBaeT BO3SMOXHOCTU BbIHECEHUS
orpeeeHs O BO3BpAllleHMM MPOTOKOJIA ¥ MHBIX MAaTEPUAIOB OPTaHy MU
IOJDKHOCTHOMY JIMILY, COCTaBUBIIMM IIPOTOKOJI, 10 pe3yJibTaTaM
paccMOTpeHus Jena.

B cBsI31 C TeM, UTO ompezesieH e 0 BO3BpallleHMM MPOTOKoJIa 00
aIMVHMCTPATUBHOM IIPaBOHAPYIIEHUM UCKIOYAET BO3MOXHOCTh
JIaJbHeNIIero ABVOKeHMS [1ejia, OHO MOKET OBITh 003Ka/IOBaHO JIUIIOM, B
OTHOIIIEHUY KOTOPOTO BeJIeTCsI IPOM3BOICTBO 10 JiesTy 06
aIMMHNUCTPAaTMBHOM ITPaBOHAPYIIEHU M, TOTEPHEBIINM, ITOCKOIbKY
3aTparuBaeT IIPaBo YKa3aHHBIX JIUI] HA CYAeOHYI0 3alIUTY, a TaKXKe
OIPOTECTOBAHO MPOKypopoM. Bmecte ¢ Tem KoAIl PO He mpenycmaTpuBaet
BO3MOSKHOCTb 003KaJIOBAaHMSI TAKOTO OIpeie/IeHMsI TO/SKHOCTHBIM JIMIIOM,
COCTaBMBIIMM ITIPOTOKOJI 06 aAMUHUCTPATUBHOM IIpaBOHAPYIIEHUNA.

[Ipu 3TOM HEO6XOAMMO UMETh B BUAY, UTO lepeiaua Ha paCCMOTpPeHNe
cyzbe e 06 aqMUHUCTPATUBHBIX PABOHAPYIIEHUSIX, IEPEUMCITeHHbBIX B
yactu 2 cratby 23.1 KoAIl P@, ocyiecTBiisieTcss HA OCHOBAaHUM
BBIHECEHHOT'O B COOTBETCTBMM C MYHKTOM 5 yactu 1 ctateu 29.4 KoAIT PD
oIpeliesieHNsI OpraHa Uiy JOJIKHOCTHOTO JIMLA, K KOTOPBIM ITOCTYIIAIIO
Takoe eno. YKa3aHHOe oIpe/iesieHre JOIKHO OTBeYaTh TPeOOBAHUSIM
cratby 29.12 KoAIl P®, B TOM uucie cofepXaTb MOTUBBI IIPUHSATOTO
pelreHys. BmecTe ¢ TeM OTCYTCTBME NIPUBEIEHHBIX MOTVBOB B
oIlpelleJieHUY O Ilepefaye Jeja Ha paCCMOTPeHMe Cybe He MOXKeT SIBJISThCS
OCHOBaHMeM 151 BO3BpallleH)s [IPOTOKOJIa U IPYIMX MaTepuaios feia B



OopraH MJin JOJDKHOCTHOMY JIMITY, KOTOPbIMM COCTaBJIEH ITPOTOKOJI.

B ciiydae, korja rpu MOAroTOBKe Jefa K Cyne6HOMYy pa3oupaTebCTBY
OymeT yCcTaHOBJIEHO, YTO B MaTepuaaax OJHOTO Jiejia 00
aIMMHMCTPATUBHOM IIPaBOHApYIIEHUM, IepeJaHHOTO Ha PaCCMOTPEeHMEe
CyAbe, MMeeTCs] HECKOIbKO ITPOTOKOJIOB 00 aAMUHUCTPATUBHBIX
MMPaBOHAPYIIEHMSIX, COBEPIIIEHHBIX OHMUM U T€M 3Ke JIMIIOM, Ka Kbl
IIPOTOKOJI HAZJIEXXUT IIPUHUMATD [IJIs1 pACCMOTPEHMS B OTAEIbHOM
MIPOU3BOACTBE C BbIHECEHMEM IOCTAHOBJIEHMS T10 KaKOMY COBEPIIEHHOMY
MpaBOHAPYILIEHUIO B COOTBETCTBUM € 4acThio 1 ctaTbu 4.4 KOoAIl PO.

Eciu u3 mpoToko/ioB 06 aAMUHUCTPATUBHBIX MTPaBOHAPYIIEHUSIX
yCMaTpUBAETCS HAJIMUMe OCHOBAHUI A1 Ha3HAYeHUs afMUHUCTPATUBHOIO
HaKka3zaHus mo npasuiaam yactu 2 cratbeu 4.4 KoAIl PO, To ciieyeT BbIHECTU
omnpezeneHne 06 00beAMHEHUY TaKUX MaTepMUaioB U pacCCMOTPETh UX B
OZHOM ITPOM3BOJCTBE C BhIHECEHMEM OJHOTO ITOCTAaHOBJIEHUSI.

5. TIpoBepsisi TOTHOMOYMS O/KHOCTHOTO JIMIla Ha COCTaB/ieHMe MMPOTOKOJIa,
clemyeT YYUTHIBATh MOJIOKeHMSI, cogepskatyuecs B ctatbe 28.3 KoOAII PO, a
TaKk)ke HOpMaTUBHbIE aKTbl COOTBETCTBYIOIINX (eepasbHbIX OPTAHOB
VICIIOJIHUTEJIbHOM B1acTy (4acTh 4 cratby 28.3 KoAIl PD).

B cirydae peopranusanuy ¢denepasbHbIX OpraHOB UCITOJHUTEIbHOM BJIaCTU
HEe0OXOAMMO IPOBEPSITh, COXPAHEHO JIM 38 COOTBETCTBYIOIIMMU
IOJKHOCTHBIMY JIUIIAMM 3TUX OPTaHOB ITPaBO HAa COCTaBJIEHME MTPOTOKOJIA U
paccMoTpeHme fiesia 06 aMMHUCTPATMBHOM ITPaBOHAPYIIEHUY U He
repeiaHbl M 3T QYHKIMY TODKHOCTHBIM JIMIIAM IPYTUX delepanbHbIX
OpraHOB UCIOJHUTEIbHOI BJIaCTH.

B ciyuae ynipasgHeHMs yKa3aHHbBIX B ri1aBe 23 KoAIT PO unu B 3aK0He
cyobekTa Poccuiickoit @egepalivy opraHa, yaIpexxaeHusl, UX CTPYKTYPHBIX
oA pasaeaeHni, TODKHOCTHBIMM JIMIIaMM KOTOPBIX ObII COCTABJIEH
MIPOTOKOJI, IMOO YIIPa3aHEeHUS JOJKHOCTU AOJIKHOCTHOIO JINIIA 0
BHECEHMSI COOTBETCTBYIONINX M3MeHeH 1 moroHeHmnit B KoAIl PO miu B
3aKOH cy6bekTa Poccuiickoit @enepaiiny moaBeIoMCTBeHHbIE MM Jeia 00
aIMMHMCTPATUBHBIX ITPABOHAPYILIEHMSIX PACCMATPUBAIOTCS CYAbsIMMU (4aCTh
1 cratbm 22.3 KoAIl PD).

6. B 11e151x cob6/0ieHNsI yCTaHOBJIEHHBIX cTaTheii 29.6 KOAIT PO cpokoB
paccMOTpeHus el 00 aAMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX CYIbe



HEe00XOAMMO MPUHMUMATh MepPBI JIJIst ObICTPOTO M3BeIleHMs YUaCTBYIOIINX B
[leJie JINIL O BpeMeHM U MecTe cyzme6Horo paccMoTpenus. [TockonbKy KoATT
P® He cOmepKUT KaKUX-T1MO0 OrpaHNYeHUIA, CBSI3aHHBIX C TAKUM
M3BellleHeM, OHO B 3aBMCUMOCTHM OT KOHKPETHBIX 00CTOSTENbCTB Aesa
MOXKeT ObITh ITPOM3BEEeHO C MCIOIb30BaHMeM JIFOObIX JOCTYITHBIX CPEJICTB
CBSI3U, TTO3BOJISIIOIIMX KOHTPOIMPOBATH MOydeHe MHOopMaIum JINIOM,
KOTOPOMY OHO HaIlpaB/IeHO (Cyne6HOIi TOBECTKOI, TeJlerpaMMOii,
TesieOHOTpaMMOit, GaKCMMUIbHOM CBSI3bIO U T.11., mocpeactBoM CMC-
COO00IIeHMSI, B C/Tyyae COTIacus auiia Ha yBeJloMJIeH e TaKUM CII0CO60M 1
nipu bukcanyuu pakra orpaBku 1 goctaBku CMC-u3BellleHMs aapecary).

JIn10, B OTHOLIEHMM KOTOPOTO BeAeTCsl TPOMU3BOACTBO IO ey, CYUMTAETCS
M3BellleHHbIM O BpeMeHU U MecCTe Cyoe6HOro pacCMOTpPeHMsI U B CJIyJae,
KOTJIa U3 YKa3aHHOTO MM MeCTa XXUTEJIbCTBA (PernCTpalyn) MOoCTyInIOo
coob1ieHNe 06 OTCYTCTBMM aipecaTa 1o yKa3aHHOMY afipecy, O TOM, UTO
nuio GakTUUYecKy He MPOKMBAeT M0 9TOMY afipecy Jinbo 0TKa3ajaoCh OT
MOJTyYeHMs TIOYTOBOTrO OTIIPaB/IeHMS, & TAKKe B CTyyae BO3BpallleHUs
MTOYTOBOTO OTIIPABJI€HMSI C OTMETKO 00 MCTeUeHUM CpOKa XpaHeHUs], eCin
6bUIM COBTIOeHBI TTONIOKeHMsT OCOObIX YCJIOBUIL ITpUeMa, BpydeH s,
XpaHeHMs U BO3BpaTa IIOYTOBBIX OTIIpaBieHmii paspsaaa "CymebHoe",
yTBepxkaeHHbIX pukazom OI'VII "Tlouta Poccun” ot 31 aBrycrta 2005 roga
N 343.

7. B cooTBeTcTBUM C yacThio 2 cTaThy 25.11 KoAIl P® mpokypop J0/mKeH
ObITh M3BeleH O BpeMeH! U MeCTe pacCCMOTPeHMSI KaxkI0ro Jieyia 06
aIMMHUCTPATMBHOM IIPaBOHAPYIIEHU M, COBEPLIEHHOM
HeCOBePIIeHHOJIETHUM, a TaKKe Jejia 06 afMUHUCTPATUBHOM
MpaBoOHapylIeHUM, BO30Y>KIeHHOT0 110 MHUIIMATUBe MIPOKypopa.

8. Eciu uiio, B OTHOIIEHMM KOTOPOTO BO30YKIEHO feno 06
aIMUHMUCTPATUBHOM ITIpaBOHAPYIIEeHU M, U3bSIBUT XeJaHUe UMETbh JIJIsl
OKa3aHMs IPUANIECKO TOMOIIM 3aIlIMTHMKA, TO aABOKAT WM MHOE JIUIIO,
MpUIJIallieHHOe MM JIJIs OCYIIeCTBIeHMS 3alMThI IIPM pacCMOTPEeHUU Jena,
JIOJKHBI OBITh MOIMYIIEHBI K YUACTHUIO B JieJie ITPY YCJIOBUM COOTIONEHMS
TpebOBaHMIA, TepeUnc/IeHHbIX B yacT 3 ctaTtby 25.5 KoAIT PO.

[Tpu npumenenuu yactu 3 cratbu 25.5 KoAIT PO He06X0aMMO yUUTHIBATD,
YTO, TOCKOJIbKY KOAIT PO He perynupyeT BOIpoc 0 TOM, KAaKUM 06pa3oM
IIOJKHBI ObITh 0()OpPMJIEHBI IOJTHOMOYMS 3allMTHUKA U MpeICTaBUTeNs Ha
yuacTue B Jiejie 00 aiMMHMUCTPATUBHOM ITpaBOHapPYyIlIeHUY, TaHHbI BOIIPOC



IIOJKEH OBITH pellieH MPUMEeHUTETbHO K OOIIMM MOJIOXKeHMUSIM YacTeit 2 1 3
cratby 53 I'TIK P®, B KOTOpBIX 3aKpeIlieH MopsifoK ohopMIeHMsT
IIOJIHOMOYMIA IIpeiCTaBUTeIS.

Ecau nmuio, nmpuiekaemMoe K aAMUHUCTPATUBHOI OTBETCTBEHHOCTH, JIMOO
MOTEPIEBIINI B COOTBETCTBUM C YaCTbIO 2 cTaTbu 24.4 KOAII PO B
CyneOHOM 3acelaHMM 3asIBUT X0IaTaliCTBO O MPUBJIEUEHMM 3aIIUTHUKA MU
MIPeICTaBUTEIS K YUACTUIO B Jiesie 06 afMUHUCTPATUBHOM
MpaBOHAPYILIEHUH, TO TAKOM 3aIIUTHUK UM TIPeICTaBUTENb TO/DKEH ObITh
IOIYIIEeH K YYaCTHUIO B fejie 00 aAMUMHMUCTPATMBHOM IIpaBOHapyLIIeHnu 6e3
MpeJiCTaB/JIeHMS COOTBETCTBYIOIIEN TOBEPEHHOCTH.

[Ipu 3TOM IpaBO MpeaCcTaBUTES Ha MOAMNMCaHMe U ToIavy sKkanob Ha
MIOCTaHOBJIEHME TI0 Aie/Ty 06 aAMUHUCTPATUBHOM MPaBOHAPYIIeHUN, Ha
pelieHye 110 Xayo0e Ha TOCTaHOBJIEHMe 110 Aeny 00 aAMYHUCTPATUBHOM
IIpaBOHapylLIeH M, Ha 0TKa3 OT TaKMX 3Kaa00, Ha MoyueHye B3bICKaHHbIX
pacxoioB, TOHECEHHBIX B CBSI3U C paCCMOTpPeHMeM Jefa 06
aIMMHNCTPAaTUBHOM IIpaBOHAPYIIeHU Y, Ha IIOJIyYeHMe U3BITHIX U
BO3BpalllaeMbIX OpyAMil COBeplLIeHus U (UIN) [IpeIMeTOB
aAMMHUCTPATUBHOTO ITPABOHAPYILIEHMS JOJKHO OBITh CIIeLalbHO
OrOBOPEHO B JOBEPEHHOCTH.

9. B cooTBeTcTBUM cO cTaTheit 29.8 KoAITI PO mpu paccMoTpeHuu aena oo
aJIMMUHUCTPATUBHOM IPaBOHAPYIIeHMY KOJIerMaJbHBIM OPraHOM BeAeTCs
MIPOTOKOJI, B KOTOPOM 3aKPeIUISIIOTCS IPOBeIEeHHbIE MPOoLecCyaJbHbIe
IeCTBUS, OOBSICHEHMS, TTIOKa3aHMS M 3aKII0UEHMST YUaCTBYIOIIMX B JeJie
JIAIIL ¥ YKa3bIBAKOTCS UCCAeIOBAaHHbIE JOKYMEHTHI.

YuutsiBas, uto KoAIl PO He comepXuUT 3aripera Ha BeJleHue TIPOTOKOJIa IIpHU
paccMOTpeHMH Jiesia CyAbeit, B HE0OXOIMMbIX CTy4astX BO3MOXXHOCTb
BeZleHMSI TAaKOTO IPOTOKOJIA He UCKIYAeTC .

JIu1o, B OTHOIIEHMM KOTOPOTO BeJIeTCsI ITPOM3BO/ICTBO I10 JIeTy 00
aIMMHMCTPATVMBHOM IIPaBOHAPYILIEH M, BIIPaBe 3asiBUTh XOAATalCTBO O
BeJleHUY IIPOTOKOJIAa, KOTOPOe MOAJIeKUT 00513aTeJIbHOMY PaCCMOTPEHMIO
Ha ocHOBaHMM yactu 1 cratbu 24.4 KoAITl P®. OTKa3 B yIOBIETBOPEHUM
TAKOTr0 XO4AaTalMiCTBa B Cily 4acTu 2 cratou 24.4 u cratbu 29.12 KoAll PO
odopMIISIeTCSI MOTUBMPOBAHHBIM OIpe/ieieHeM.

Y4yacTHUKU Mpon3BOOCTBA IIO OEJTy 00 AIMMWHUCTPATBHOM



IMMpaBOHapYyIIEHMN BIIPpAB€ 3HAKOMUTBCA C IIPOTOKOJIOM CY,ELEGHOI‘O
3acegaHud (B clIydae ero Be,ELEHI/IH). HpI/I Hecorjiacum C cogepKaHmem
IMPOTOKOJIa YKa3aHHbI€ JIMIIAd BIIPpAaB€ M3JIOKUTb CBOM 3aMeUYaHIs B kaymooe
Ha MPpUHATOE I10 Oes1y IIOCTaHOBJIEHNe.

10. TTocKOIbKY IO/DKHOCTHBIE JINIIA, COCTABUBILNE IIPOTOKOJI 00
aIMMHUCTPAaTMBHOM IIPaBOHAPYIIIEHU M, a TAK)KE OPTaHbl U JO/DKHOCTHbBIE
JIUIIA, BBIHECIIIME TIOCTAHOBJIEHME T10 ey 00 aAMUHUCTPATUBHOM
MpaBOHApYIIeHUH, He SIBJISIIOTCS yYaCTHMKAMM ITPOU3BOJCTBA I10 AeaM 00
aIMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX, KPYT KOTOPBIX ITIEPEUYUC/IeH B
riaBe 25 KoAIT P®, oHu He BIipaBe 3asiBJISITh X0/IaTalicTBa, OTBO/Ibl. BMecTe
C TeM IPU PacCMOTPEHUM Jle/1 O IPUBJIEUEHUM JIUIL K OTBETCTBEHHOCTMU 34
aIMMUHMCTPATUBHOE IIpaBOHApPYIIeHMe, a TaKKe I10 Xajg06aM U IMpoTecTam
Ha ITOCTAHOBJIEHUSI TI0 JeJlaM 00 afMMHMCTPATUBHBIX ITPAaBOHAPYIIEHUSIX B
cJlydyae He0OXOIMMOCTHM He MCK/TI0YaeTCsl BOSMOXKHOCTh BbI3OBA B CY/I
YKa3aHHBIX JIUII /151 BBISICHEHMSI BOSHUKIINMX BOTIPOCOB.

Yactoeio 1.1 cratbu 30.1 KoOAIT P® moasKHOCTHBIM JUILAM,
YIIOJTHOMOYEHHBIM B COOTBETCTBUMU CO cTaThei 28.3 KOAIl PO cocTaBasiTh
MIPOTOKOJI 00 aMMHMCTPATUBHOM ITPpaBOHAPYIIEHUM, ITPEIOCTaBIEHO
MpaBoO 003KajI0BaTh BbIHECEHHOE Cy/Ibeli IOCTaHOBIEHMeE 10 ey 00
aIMMHMCTPATUBHOM IIpaBOHAPYIIEHUM B BbILIeCTOSII M cyL. K Takum
JIULIAM OTHOCUTCS JII000€ TOJSKHOCTHOE JIMIIO OpraHa, BhISIBUBIIIETO
IpaBOHAapYIlIeHNe, U YIIOJTHOMOYEHHOEe B COOTBETCTBUMU CO CTaTheit 28.3
KoAIT PO cocTaBsITh MMPOTOKOJIBI O JAHHBIX aAMUHUCTPATUBHbBIX
MpaBOHapylIeHUsX (KaK HelOCPeACTBEHHO COCTaBUBIIIEE STOT IIPOTOKOJI,
Tak " ero He cocTasisgBuiee). OqHAKO Ha3BaHHbIE JOJKHOCTHbIE JIUIA HE
00/1a1a10T IPaBOM Ha 00Ka/IoBaHMe YKa3aHHOTO ITOCTAHOBJIEHNSI B TTOPSIAKE
Hagsopa (craTths 30.12 KoAIl PO).

IOJKHOCTHOE JINIT0, BbIHECIIIee TIOCTAHOBJIEHME T10 JiesTy 00
aIMUHUCTPATMBHOM IIpaBOHAPYILIeHM M, BIIpaBe 005kajioBaTh B
BBIIIIECTOSIIINIA CY[I pellieHe CyIbY 10 kajobe Ha 3TO MOCTaHOBJIeHNe, B
TOM YMCJIie B IOpsaKe Hag3opa (dactb 5 cratby 30.9, yactb 4 ctatby 30.12
KoAII PO®).

CremyeT Takke MMETb B BUAY, UTO 4acTh 5 ctarbu 30.9 KoAIl PO He
HafiesisieT MOJTHOMOYUMSIMM T10 06KalI0BaHUIO pellleHMs CyAa Mo kanobe Ha
MOCTAaHOBJIEHME T10 Jiejly 00 aIMMHUCTPATUBHOM ITpaBOHaPYIIeHUH,
BbIHECEHHOMY KOJIJIETMa/IbHbIM OPraHOM, JO/DKHOCTHBIX JIMIL STOTO OpTaHa.



11. B coorBeTcTBUM € yacThio 1 craTbeu 25.2 KoAIl PO moTepreBmnm
TIPU3HAETCS JINL0, KOTOPOMY afMUHUCTPATUBHBIM IIPaBOHAPYILIEHEM
npuuHeH Gu3nyeckuii, UMyIieCTBEHHbBIN WY MOPalIbHbI Bpe/l.

Wcxonst u3 yactu 3 cratbu 25.2 KoAIT PO mpaBo moTeprieBIIero Ha yuactue
B iesie 00 aIMUHMCTPATUBHOM ITPaBOHAPYIIEHUN TOIKHO OBITh
obecrieueHO He3aBUCUMO OT TOTO, SIBJSIETCS JIM HACTYTJIeHMe TTOC/IeICTBUI
MIPU3HAKOM COCTaBa afMUHUCTPATUBHOIO IIPAaBOHAPYILIEHMS.

12. B ciyuasix, Korja Impy Ipou3BOACTBE I10 eIy 00 aIMUHUCTPATUBHOM
MpaBOHAPYIIeHMM BO3HUKAET HEOOXOAMMOCTD B MCITOJIb30BaHUMU
CrielMaJbHbIX I0O3HAHUI B HayKe, TeXHUKE, UCKYCCTBE UM peMecye, Cyabs
Ha OCHOBaHUM CcTaTbu 26.4 KOAII PO BBIHOCUT Ompefe/ieHre O Ha3HaueHUU
aKcrepTu3bl. Takoe orpeesieHie MOKET ObITh BBIHECEHO KaK I10
VHULIMATUBE CyJbU, TAK M HA OCHOBAHUM XO/IaTACTBA JMIlA, B OTHOIIEHUY
KOTOPOTO BeJleTCs IMTPOU3BOACTBO 10 Aesly, IOTepIieBIlero, IpoKypopa,
3allMTHMKA.

B onpenenenny 0 Ha3HauUe€HUM IKCIIEPTU3BI IKCIIEPTY JOJIKHBI ObITh
pa3bsICHEHBI ero MpaBa U 00s13aHHOCTH, OH TaKKe JI0JKeH ObITh
npeayrnpexaeH 06 aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a Aauy
3aBeJOMO JIOXKHOTO 3akintoueHns (cratbs 17.9 KoAIl PO).

[Ipu pelieHUM BOIIPOCa O HA3HAUEHUY IKCIIEPTU3BI T10 ey 06
aAMMUHUCTPATUBHOM ITPABOHAPYIIEHUM C YYETOM 00beMa U COIep KaHus
1paB, IpeOCTaBAeHHbIX [TI0TepIeBlIeMYy U JIMIY, B OTHOLIEHUU KOTOPOTro
BeJIeTCs IPOM3BOACTBO 10 Aeny (dacTh 1 cratby 25.1, yacTpb 2 cratbu 25.2,
yacTb 4 craTby 26.4 KoAIl P®), He06X0aMMO BBISICHUTD Y Ha3BaHHBIX
Y4aCTHMKOB IIPOU3BOACTBA 10 ey MX MHEeHNe O KaHAUOaType SKCIepra,
9KCIIEPTHOTO YUPEKAEHMS U O BOIPOCAX, KOTOPbIE TOJISKHBI ObITH
paspelieHbl 3KCIIePTOM.

[Mockonbky cTaTheit 25.9 KoAIl P® skcnepTy He IpeIoCTaB/IeHO ITPaBo
MUCTpeObOoBaTh JOKa3aTebCTBA [IJISI IPOU3BO/ACTBA SKCIIEPTU3bI U BBISICHATD Y
yU4aCTHMKOB ITPOM3BOJCTBA Kakue-11Mb0 00CTOsATeIbCTBA, BCE

HeOoOXOoAMMbIe JJIst IPOM3BO/ICTBA SKCITIEPTU3bI JaHHbIE JOJIKHbI ObITh
YCTaHOBJIEHBI ¥ COOPAHbI CY/Ibeil, HA3HAUMBIIMM SKCIIEPTU3Y, U
IpefoCTaB/IeHbl SKCIIePTY.

13. TIpu paccMoTpeHUM el 00 afMUHMUCTPATUBHBIX ITPAaBOHAPYIIEHUSX, a



TaKKe 10 ka106am Ha TTOCTaHOBJIEHNS WIN pellieHus T10 JiesiaM 00
aIMMHMCTPATUBHBIX [IPAaBOHAPYILIEHUSAX CYAbS JOJIKEeH VICXOOUTDb U3
3aKkpernyieHHOro B ctatbe 1.5 KoAIl PO mpuHIUIa aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU - IIPe3yMIIL M HEBMHOBHOCTMU JINLA, B OTHOLIEHUU
KOTOPOT'0 OCYILeCTBJISIeTCS IIPOMU3BOACTBO I10 Aeiy. Peanusanus aToro
MIPUHLIVMIIA 3aK/II04YaeTCs B TOM, UTO JIUL0, IPUBJIEKaeMoe K
aAMMUHUCTPATUBHOV OTBETCTBEHHOCTH, He 0013aHO J0Ka3bIBaTh CBOIO
HEBMHOBHOCTb, BMHA B COBEPLIEHNUY aIMUHUCTPATUBHOTO
IIpaBOHAPYLIEHUS YCTaHABAUBAETCS CyAbSIMU, OpraHaMMy, LO/DKHOCTHBIMU
JULaMU, YIIOTHOMOYEHHBIMY pacCMaTpUBaTh Aesia 00 aAMMHUCTPATUBHbBIX
IpaBoHapyleHUsax. HeycTpaHyMble COMHeH)s B BUHOBHOCTH JINLIA,
IIPUBJIEKaeMOTr0 K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, JOJI)KHBI
TOJIKOBATbCA B [10JIb3Y 3TOIO JINLIA.

13.1. CornacHo myHKTY 6 yactu 1 cratbu 24.5 KoAIl PO npou3BoACTBO M0
Jeny 06 aIMUHUCTPATMBHOM IMTPaBOHAPYIIEHMM He MOXKET ObITh HAYaTo, a
HayaToe IOJJIeXKUT MPEeKpPalleHUIO B CIyyae UCTeUeHMS YCTaHOBJIE€HHbIX
craTbeit 4.5 KoAIT PO cpoKOB JaBHOCTU MPUBJIEUEHUS K
aIMMHMCTPATUBHOM OTBETCTBEHHOCTY. B IIOCTaHOB/IIEHMM O ITpeKpalleHnn
IIPOU3BOACTBA 10 ey 10 Ha3BaHHOMY OCHOBAHMIO, ICXOZS U3 ITOJIOKeHNS,
3aKperuIeHHOro B ImyHKTe 4 yacTty 1 ctatby 29.10 KoAIT P®, mo/mKHBI OBITH
yKa3aHbl BCe yCTaHOBJIEHHbBIE 110 ey 00CTOSITeNbCTBA, a He TOJIbKO
CBSI3aHHbBIE C MICTEUEHMEM CPOKa JaBHOCTU MPUBJIEYEHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTM.

CnenyeT MMeTh B BUY, UTO B CJIyyae, KOTIa TOCTAaHOBJIEHME O
MpeKkpalleHnn MPOonU3BOACTBA T10 JIey B CBSI3U C UCTeUeHNeM CpOKa
JIaBHOCTY IIPUBJIEYEHMS K aAMUHUCTPATUBHOI OTBETCTBEHHOCTH JIMOO
peleHye 1o pe3yiabTaTaM PacCMOTPEHMS JKaI00bI Ha 9TO MMOCTAHOBIEHME
003kaTyeTcs IMIOM, B OTHOLIIEHU KOTOPOTO COCTABJISICSI ITPOTOKOJI 00
aIMMHMCTPATUBHOM IIPaBOHAPYIIEHNM, HACTaUBAIOIIMM Ha CBOe
HEBMHOBHOCTH, TO €My He MOKeT ObITh OTKa3aHO B IIPOBEPKE U OI[eHKe
IIOBOJIOB 00 OTCYTCTBMM B €ro JeiicTBUSIX (0e31eiiCTBUM) cOCTaBa
aIMUHUCTPATUBHOTO IIpaBOHAPYIIIEHUS B 1eJISIX obecrieueHusl Cyie0HoM
3alMUTHI IPaB ¥ CBOOOI 3TOro auiia (4acTh 3 ctaTthy 30.6, 4acTh 3 CTAThyU
30.9 KoAIl P®).

YCTaHOBUB ImIpn paCCMOTpEHUN >Kaj100bI TAKOTO Jiyna 000CHOBAHHOCTh
BbBIBO0OB IOPUCOMUKIMOHHOI'O OpraHa, a TakKe IIpaBMJIbHOCTb MCUNCTI€EHUS



CpOKa JaBHOCTU MpUBIeUeHMS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTU B
3aBMCUMOCTM OT KaTeropuu Aesa, Cybsi OTKa3biBaeT B ee yA0BJIeTBOPEeHUM
M OCTaBJISIET IIOCTaHOBIeHNE 6e3 M3MeHeHus. [Ipy 9TOM He0O6XOAMMO
YUUTHIBATH, YTO B HA3BAHHOM ITOCTAaHOBIEHUY O MpeKpalieHnun
MPOM3BOACTBA 10 AeTy He MOTYT COZlep>KaTbCsl BbIBObI IOPUCAUKIIVMOHHOTO
opraHa 0 BUHOBHOCTM JIM1IA, B OTHOLIEHUY KOTOPOTO ObIJI COCTaBJIEH
MIPOTOKOJI 00 aAMUHUCTPATUBHOM MIpaBOHapyIieHun. [Ipy Haauumm Takux
BBIBOJIOB B 065Ka/TyeMOM TTOCTaHOBJIEHUY CY[IbsI, C YIETOM ITOJIOKEHUIA
cratey 1.5 KoAIl P® o mpe3ymniny HeEBMHOBHOCTM, 00sI3aH BBIHECTU
penieHue 06 U3MeHeHUM TTOCTaHOBIeHMSI, UCKJTIOUMB 13 HETO yKa3aHue Ha
BUHY 5TOTr0 Jinua (IMyHKT 2 yactu 1 crateu 30.7 KoAIl PD).

Ecnu pu paccMoTpeHuy skano6bl 6yIeT yCTaHOBIEHO, UTO B IeMCTBUSIX
JIU1a, B OTHOLIEHMM KOTOPOTO COCTaBJIeH MPOTOKOJI 00 aIMUHUCTPATUBHOM
IIpaBOHAPYLIEHUY, He COLEPKUTCS COCTaBa aAMUHUCTPATUBHOIO
IIpaBOHAPYLIEHMS MO0 OTCYTCTBOBAIO CAMO COOBITHE AAMUHUCTPATUBHOTO
IIpaBOHApPYIIeHMs, TO TaKOe II0OCTaHOBJIeHMe TTIOJIJIESKUT OTMeHe C
BbIHECeHMeM pelleHMs O IpeKpalieHuy MIPou3BOACTBA 110 ey B
COOTBETCTBUM C MTyHKTOM 1 /1160 myHKTOM 2 cTaThu 24.5 KoAIT PO.

14. A63a1 uckmioyeH. - [Toctanosnenue [nenyma BepxosHoro Cyma PO ot
10.06.2010 N 13.

CpOK IaBHOCTY IIPUBJIEUEHNS K OTBETCTBEHHOCTY VICUMC/ISIETCS 110 OOIINM
TpaBMIaM UCUYMCIEHMSI CPOKOB - CO AHS, CIeAYIONIEro 3a JHEM COBEPIIEHMS
aIMVHMCTPATUBHOIO IIPaBOHAPYIIEHMS (32 JHEM OOHAPYKeHUSI
MpaBoHapyuieHus1). B ciayyae coBepiieHust agMUHUCTPATUBHOTO
MpaBOHApPYIIEeHMS, BbIpasuBIIerocs B popmMe 6e3eiiCTBISI, CPOK
TIPUBJIEYEHMS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTM UCUMUCIISIETCS CO
ITHSI, CJIeIIOIEero 3a IMoCJaeJHUM JHEM Iepuroza, IpeLoCTaBIeHHOTO A1
MICTIOJTHEHYSI COOTBETCTBYIOIIE! 00s13aHHOCTH.

CornacHo yactu 2 crtatby 4.5 KoAIT PO nipu gisiiemcs agMUHUCTPATUBHOM
MPaBOHAPYILIEHUU CPOKU, TIPEIYCMOTPEHHbIE YACThIO TIEPBOIA 3TOM CTAThH,
HAUYMHAIOT UCUMCIISITHCSI CO THSI 0OHAPYKeHMSI aIMUHUCTPATUBHOTO
npaBoHapyumeHus. [Ipy mpuMeHeHUM JaHHO HOPMBI CYIbsIM HEOOXOIMMO
MUCXOIUTDb U3 TOTO, UTO AJISIIMMCS SIBASETCS TaKoe afMUHUCTPATUBHOE
IpaBoOHapylIleHue (oeiicTBue uiu 6e3neiicTBIe), KOTOPOE BhIpAKAaeTCs B
IJIMTEJIbHOM HeIllpeKpallalneMCsl HeBBIIIOJTHEHUM UM HeHajieXXalem
BBITIOJIHEHUM ITPEIYCMOTPEHHBIX 3aKOHOM 00s13aHHOCTE. [Tpy aTOM



c/ielyeT YUYUThIBATh, UTO Takue 00s13aHHOCTY MOTYT ObITh BO3JIOSKEHDI U
MHBIM HOPMAaTUBHBIM IIPAaBOBbIM aKTOM, a TaKXKe IIPAaBOBbIM aKTOM
HEHOPMAaTUBHOTO XapaKTepa, HalpuMep npeacraBieHueM NpoKypopa,
rpeznycaHnem opraHa (LO/DKHOCTHOTO JINIA), OCYILEeCTBIISIOLEro
roCyfapCTBeHHbIN HaA30p (KOHTPOJIb). HeBbInosHeHNe TIpefyCMOTPEeHHOM
Ha3BaHHBIMM ITPABOBbIMM aKTaMM 00513aHHOCTM K YCTAaHOBJIEHHOMY CPOKY
CBUETEJIbCTBYET O TOM, UTO aAMUHUCTPATUBHOE TIPABOHAPYIIIEHUE HE
SIBJISIeTCS IIstinyMcs. [Tpy 3ToM HeoOX0AMMO UMETh B BUTY, YTO THEM
OOHaApYKEeHUS IJISIIIErocsT aAMUHUCTPATUBHOTO IIpaBOHAPYIIEHUS
CYMUTAETCS IeHb, KOTJa AO/DKHOCTHOE JIUI0, YIIOJTHOMOYEHHOE COCTaBJISITh
MIPOTOKOJI 00 afMUHMCTPATUBHOM ITPpaBOHAPYIIEHNUY, BBISIBMIO (PaKT ero
COBepIIeHUsI.

CpOK JaBHOCTY MPUBIEYEHMS K aIMUHUCTPATUBHOI OTBETCTBEHHOCTH 3a
IIpaBoOHapylleHKe, B OTHOIIEHUY KOTOPOTO MpeIyCMOTPEeHHAs TPaBOBbIM
aKTOM 00SI3aHHOCTH He ObLIa BHITIOJTHEHA K OIIpeie]IeHHOMY CPOKY,
HauMHaeT Teub C MOMeHTa HaCTYIJIeHMSI YKa3aHHOTO CpOKa.

[TpoBepsist coboAeHMEe CPOKA TaBHOCTM ITPUBJIEYEHMS K
aIMUHUCTPATUBHONM OTBETCTBEHHOCTH, HEOOXOIMMO YUUTHIBATh, YTO KOATI
P® npemycmaTpuBaeT eAMHCTBEHHBIN C/Ty4yaii MPUOCTAaHOBIEHMS TeUeHMUS
3TOro cpoka. TakuM ciiyuaeM SIBJSETCS YA0BIeTBOPeHMe XxoaaTalicTBa
JINIIA, B OTHOLIEHUYM KOTOPOTO BeJeTCsl IPOU3BOACTBO 110 ey 00
aIMUHUCTPATUBHOM IIPaBOHAPYIIEHMUM, O PACCMOTPEHUM Jiejia TI0 MECTY
€ro JXMTEeJIbCTBA, KOrAa BpeMs IepechlIKM Jiela He BKII0UAeTCsI B CPOK
IaBHOCTY TIPUBJIEYEHMS] K AIMUHUCTPATUBHO OTBETCTBEHHOCTHU. B cumy
yacTtu 5 ctatbu 4.5 KoAIl PO TeyeHMe Ha3BaHHOI'O CPOKaA
MPUOCTAaHABIMBAETCS C MOMEHTA yI0BAETBOPEHMS TaHHOTO X0JaTaicTBa
10 MOMEHTA ITOCTYIIEHMSI MaTepuajIoB Jejia Cyibe, B OpraH MUian
IIOJKHOCTHOMY JIMITY, YIIOJTHOMOUYEHHBIM pacCMaTPUBAaTh A0 110 MeCTy
SKUTETbCTBA JIN1A, B OTHOLIIEHM Y KOTOPOTO BeieTCsl TPOMU3BOACTBO I10 JIesy.

[Tpu ynoBiieTBOpeHMM XO4aTakCTBa O paCCMOTPEHNUM Jeia 10 MeCTy
SKUTETbCTBA ITOTO JIUIIA CYIbsI HEe NOJIKeH BBIHOCUTD KaKOM-JT1MO0
MPOLIECCYA/IbHBIN JOKYMEHT O TPUOCTAHOBIEHUM TeYeHUs CPOKA JaBHOCTU
MIPUBJIEYEHNS K AAMUHUCTPATUBHOM OTBETCTBEHHOCTH, TOCKOJIbKY 3TO HE
npenycMmoTpeHo KoAIl PO.

IIpoBepss cobomeHe CpoKa JaBHOCTY IIPUBIEUEHNS K
aZMMUHUCTPATUBHO OTBETCTBEHHOCTH, CIEAYET TAKXKE YUUTHIBATH, UTO



KoAIT PO He mpepycmaTpuBaeT BO3MOXHOCTH IepepbiBa JAHHOTO CPOKa.

Mo cmbicmy yactu 1 cratbu 4.5 v myHKTa 3 yactu 1 crtatbu 30.7 KoAIT PO
JICTeyeHye CPOKOB IIPUBJIeYeHMS K aMUHUCTPATUBHOM OTBETCTBEHHOCTH
Ha BpeMs IlepecMOTpa IMOCTaHOBJIEHNMSI He BjleueT 3a 000 ero OTMeHy U
IIpeKpalleHye Ipou3BOACTBA 110 Aesy, eCIy AJIS1 3TOr0 OTCYTCTBYIOT MHbIE
OCHOBaHMS.

15. B coorBeTcTBMM € YacThio 3 ctaTby 2.1 KOAII PO B ciryuae coBepiieHMST
IOpUAMYECKUM JINLIOM aIMUHUCTPATUBHOTO IIPABOHAPYIIEHNUS U
BbISIBJIEHMSI KOHKPETHBIX TIO/DKHOCTHBIX JIAII, TIO BUHE KOTOPBIX OHO OBIJIO
coBepiieHo (ctaThs 2.4 KoAIl P®), gomyckaeTcs IpUBedYeHue K
aIMMHUCTPATUBHOM OTBETCTBEHHOCTU I10 OLHO U TOJ Xe HOpMe KaK
IOpUAMYECKOro JINLA, TaK U YKa3aHHbBIX JO/KHOCTHBIX JINLI.

[Ipu onipesiesieHUM CTeNIeHM OTBETCTBEHHOCTH JO/DKHOCTHOTO JINIIA 3a
COBeplIeHMe afMUHUCTPATUBHOTrO IPaBOHAPYIIEHNS], KOTOPOE SIBUIOCh
pe3yJIbTaTOM BbINIOJIHEHMS pellleHNs] KOJJIETMaIbHOr0 OpraHa
I0PUIMYECKOTO JINIIA, HEOOXOAMMO BbISICHATD, TPeAITPUHUMANNCH JIU
IIOJKHOCTHBIM JIMIIOM MePBbI C 11e/1bI0 06paTUTh BHMMAaHMe KOJIJIeTMaabHOTO
opraHa Jin60 afMUHUCTPALIUY HA HEBO3MOKHOCTb UCIIOJTHEHUS TaHHOTO
peleHus B CBSI3U C TEM, UTO 3TO MOKET IPUBECTU K COBEPIIEHUIO
aIMMUHUCTPATUBHOTO NIPaBOHAPYILIEHMS.

[Tockonbky KoAIl P® He mpegycMaTpuBaeT B YKa3aHHOM CJyyae KaKUX-
160 orpaHMUYeHMii IpM Ha3HAUeHUYM afMUHUCTPATUBHOTO Haka3aHus,
Cy[bsl BIIpaBe MPUMEHUTH K OPUIMUECKOMY U JOKHOCTHOMY JIMLLY JTI00YI0
Mepy Haka3aHus B IIpeJiesiaX CAaHKLUMM COOTBETCTBYIOLLe CTaTby, B TOM
yyclie ¥ MaKCMMabHYI0, YYUTHIBAS IIPY ITOM CMArvYallye, OTarqarniye u
MHbIE 0OCTOSATEIbCTBA, BAUSIONIVE HA CTEITIeHb OTBETCTBEHHOCTU KasKIOTO
U3 STUX JIULI,.

[IpuBiedyeHMe K YrOJOBHOM OTBETCTBEHHOCTU A,0/KHOCTHOTO JIU1lA He
MOKeT B cuiry yactu 3 cratby 2.1 KOAIT PO ¢ciry>kuTh OCHOBaHMEM [IJIST
OCBOOOKIEHMS IOPUAMUECKOTO JIMIIA OT aAMUHUCTPATUBHOIM
OTBETCTBEHHOCTI.

16. ITyakrom 2 yactu 1 crateu 4.3 KoAIT PO B KauecTBe 00CTOSITE/IHCTBA,
OTSATYAIOIIEero afMUHUCTPATUBHYIO OTBETCTBEHHOCTb, ITPelyCMOTPEHO
TOBTOPHOE COBepIlieHe OOHOPOAHOTO aIMUHUCTPATUBHOTO



IIpaBOHApYILIeHMs, eC/IM 3a COBeplIeHye [IepBOro aAMUHUCTPATUBHOI'O
IIpaBOHApPYLIeHUS JTULO yKe [10ABepraaoch aAMUHUCTPATUBHOMY
HaKa3aHMIO, I10 KOTOPOMY He MCTeK IpelyCMOTpeHHbIi cTaTtheil 4.6 KoAll
P® cpok.

[Tpu 3TOM HEOOXOIMIMO MMETD B BUY, UTO OJJHOPOIHBIM CUMTAETCS
MpaBOHAapylleHue, uMelolee eIMHbII POIOBOI 0ObEKT MOCSTATETbCTBA,
He3aBUCUMO OT TOr'0, yCTAaHOBJIEHA I aAMUHUCTPATUBHAS
OTBETCTBEHHOCTD 3a COBEpIIEeHHbIe ITPAaBOHAPYILIEHNS B OLHON WU
HeCKOJbKUX CTaThbsIX KoAIl PO (Hanpumep, COBepIlIeHUE JIUIOM,
CUUTAIOIIMMCS TOJBEPTHYTHIM aIMUHUCTPATMBHOMY HaKa3aHMUIO 3a
HapylleHye NpaBuI JOPOKHOTO ABVKeHMS o yacTu 2 cratby 12.9 KoAIl
PO, agMMHUCTPATUBHOIO MTpaBOHAPYIIEHMS B 006J1aCTU TOPOSKHOTO
IBVKEHMS, TpelyCMOTPEHHOTO 4acThio 4 cTaTby 12.15 KoAIl PO).

17. Tlox aHaIOTMYHBIM MTPAaBOHAPYIIEHMEM, YKa3aHHBIM B 4aCTU 2 CTATbhU
5.27 KoAIl PO, cyiemyeT MOHUMATh COBepIlleHMe JOISKHOCTHBIM JTUIIOM
TaKOTO 3Ke, a He JII0O60ro HapylIeHs 3aKOHOIATeIbCTBA O TPYIE M OXpaHe
Tpyaa (Harpumep, mepBblii pa3 JOKHOCTHOE JIUIT0 He ITPOM3BEJIO pacueT
IIPY YBOJIbHEHUM OJHOTO, a TTI03AHEee - IIPU YBOJIbHEHUU IPYTOTO
pabOTHMKA).

18. TIpu paccmoTpenuu gesna 06 aAMUHUCTPATUBHOM ITpaBOHApYLIeHUN
cobGpaHHbIe 10 JeTy N0Ka3aTeJlbCTBa JOJIKHbBI OLIeHUBATHCSI B COOTBETCTBUM
co craTbeit 26.11 KoAITl PO, a Takke ¢ TO3UIMM COOII0aeHMST TpeOoBaHMit
3aKOHa IPU UX IOaydeHun (4acThb 3 crarou 26.2 KoAIl PO).

HapyuiennemMm, BieKyliMM HEBO3MOXKHOCTD UCITOJIb30BAHMS JOKA3aTEbCTB,
MOKET ObITh IPU3HAHO, B YACTHOCTH, ITOTyYeHMe 00bsICHEHUIA
MoTepIieBIIero, CBUAeTes, JINiia, B OTHOLIEHM KOTOPOTO BeAeTCs
MIPOM3BOCTBO TI0 JIeJTy 00 aAMMHMUCTPATUBHOM IIpaBOHAPYIIeHUN,
KOTOPBIM He ObLIM ITpeIBApUTE/IbHO Pa3bsICHEHBI UX ITpaBa i 00SI3aHHOCTH,
MpeaycCMOTpeHHbIe 4acTbio 1 ctaTby 25.1, yacThio 2 cTaThy 25.2, 4aCcThbIO 3
cratby 25.6 KoAIl P®, cratbeit 51 Koncturyimuu Poccuiickoit @enepaiiuu, a
CBUIETEJIN, CIIeIIMA/IMCThI, 9KCTIIEPTHI He ObUTM MIpeayIIPexXIeHbl 00
aIMMHUCTPATUBHON OTBETCTBEHHOCTY COOTBETCTBEHHO 3a Ja4y 3aBeIOMO
JIOKHBIX TIOKa3aHMI, ITOSICHEHU I, 3aKaoueHuii mo cratbe 17.9 KoAIlI P®, a
TaKKe Cyl[eCTBEHHOe HapyllleHMe MOpsaKa Ha3HaueHUs U TpOBeIeHu s
3KCIIePTU3BI.



He aBnsgeTcs HapylieHMeM NOPsiAKa Ha3HAUeHUS U IPOBeeHU s
9KCIIePTU3bI HEUCIIOJHEHNEe 00S13aHHOCTE, M3/I0KEHHBIX B YaCTU 4 CTAThbU
26.4 KoAIl PO, ecniu inily, B OTHOIIEHMY KOTOPOTO BeEeTCs TMTPOU3BOICTBO
10 ey 00 aAMMHUCTPATUBHOM ITPaBOHAPYIIEHNUM, OBbLIO HAIJIesKAIIIM
00pa3oM CcO0OIIEHO O BpEMEHM M MECTe 03HAaKOMJIEHUS C OTIpeieIeHeM O
Ha3HAuYeHUM SKCIIEPTU3bI, HO OHO B HA3HAUEHHBII CPOK He SIBUJIOCh U He
YBEIOMMJIO O IIPUYMHAX HESBKU, JIMOO e/ Ha3BaHHbIE JIMIIOM ITPUYMHBI
HEeSIBKYM ObLIM IIPU3HAHbBI HEYBAKUTETbHBIMUA.

[TpOTOKOJIBI ¥ MHBIE MaTepHasbl paHee IMPeKPaIieHHOTO YTOJIOBHOTO Jleia B
OTHOIIIEHUM JIUIIA, TPUBJIEKAEMOTI0 K aAMUHUCTPATUBHOI OTBETCTBEHHOCTH
3a Te e AeicTBus (6e3/1eiCTBE), MOTYT ObITH MCIIOJIb30BAaHbI B KAUECTBE
IIOKa3aTeabCTB P PaCCMOTPEHNM Jiesia 06 afMMHUCTPATUBHOM
MIpaBOHAPYIIEHUMN.

19. Komekcom Poccuiickoit @egepanyy 06 afMUHUCTPATUBHBIX
MpaBOHAPYILIEHNMSIX MMPeayCMOTpeHa BO3MOXKHOCTD MPUBJIeUeHMS K
aIMMHUCTPATMBHO OTBETCTBEHHOCTU TOJIbKO 38 OKOHUEHHOE
MpaBOHapylIeHue.

AIMMHUCTpATUBHOE TIpaBOHAPYIIEHNME CYUTAETCS OKOHUYEHHBIM C
MOMEHTA, KOTJIa B pe3y/bTaTe IeiicTBus (6e3meiicTBIS) TpaBOHAPYIIUTE/IS
MMeIOTCS BCe IpefyCMOTPEeHHbIe 3aKOHOM IIPU3HAaKU COCTaBa
aIMMHMCTPATUBHOIO NIpaBOHapylueHus. B ciyyae, ecyit B COOTBETCTBUM C
HOPMAaTMBHBIMM IIPABOBBIMM aKTaMM 00SI3aHHOCTD JOJIKHA OBITh
BBITIOJIHEHA K OTIpeJle/IeHHOMY CPOKY, ITPaBOHAPYIIEHME SIBJISIETCS
OKOHYEHHBIM C MOMEHTA UCTeUYEeHUS ITOTO CPOKa.

20. HecMoTpst Ha 06s13aTeTbHOCTD YKa3aHUSI B IIPOTOKOJIE 06
aIMMHMCTPATUBHOM IIPaBOHAPYIIEHUM HAPSIY C APYTUMMU CBEI€HUSIMU,
rnepeuyncaeHHbIMU B yacTu 2 ctaTby 28.2 KOAIT PO, KOHKpPETHO CTaTbu
KoATI P® mnu 3akoHa cyobekTa Poccuiickoit ®emepannu,
rpeayCcMaTpUBAIEeil agMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a
COBepIIIeHHOe JIMIIOM ITpaBOHapYyIlleHe, IPaBO OKOHYATEIbHOM
I0pUaAMYecKoi KBanmnmdukauuu aeicteuii (6e3mericteus) nauma KoAll PO
OTHOCUT K ITOJITHOMOYMSIM CYIbU.

Eciu nipu paccMoTpeHUM iesia 06 aiMMHUCTPATUBHOM ITPaBOHAPYIIeHUU
OymeT yCcTaHOBJIEHO, YTO MTPOTOKOJI 00 aAMUHUCTPATUBHOM
TIpaBOHAPYIIEHUY COAEPKUT HeNPaBUIbHYIO0 KBATMPUKALINIO



COBEpIIIEHHOTO MPaBOHAPYILIEHMS, TO CY/Ibsl BIIpaBe MepeKBaan@uipoBaTh
neiicTBus (be3meiicTBMe) InIia, IPUBIEKAEMOTO K aIMUHUCTPATUBHOM
OTBETCTBEHHOCT!, Ha APYTYIO CTaThIO (4acTh cTaThu) KOoAIl PO,
MpeayCcMaTPUBAIOILYI0 COCTAaB ITPaBOHAPYIIEH WS, UMEOIIVIA eJUHbIN
POIOBOJI OOBEKT IOCIATaTeNIbCTBA, B TOM UMCJIe M B C/Ty4ae, ecin
paccMOTpeHMe TaHHOTO Jiejila OTHEeCEHO K KOMITeTeHIIMM JO/IKHOCTHBIX JINILL
WY HeCyleOHbIX OPTaHOoB, TP YCJIOBUM, YTO Ha3HAUYaeMoe HaKa3aHue He
YXYIIIUT TTOJOKEHME JIUIA, B OTHOIIEHUM KOTOPOTO BeJeTCsI TPOM3BOACTBO
T0 Jieny.

B TakoMm Ke IOpsIIKe MOKET ObITh pellleH BOIIPOC O ITepeKBaImduKaum
IeiicTBUI (6e3eiCTBIUS) IUIIA TIPU TepecMOTpe IMOCTAHOBIEHUS U
pelieHusI 1o JieJy 06 afMMHUCTPATUBHOM IPaBOHAPYIIIEHUM.

21. Ilpu peuieHMM BOIIPOCa O HA3HaAYE€HUM BUA U pazmepa
aAMMHUCTPATUBHOIO Haka3aHMs CyJibe HeOOXOIMMO YUUThIBaTh, UTO KOAII
P® momyckaeT BO3MOXHOCTb Ha3HauUeHM S aMUHUCTPATUBHOrO HaKa3aHUs
JI/IIb B IIpeJiesiax CaHKIMi, YCTAHOBJIEHHBIX 3aKOHOM,
IpeaycMaTpUBAOIIVM OTBETCTBEHHOCTD 3a JJaHHOEe aIMUHUCTPaTUBHOE
IpaBOHAapylIeH}e C yYeTOM XapaKTepa COBEPLIeHHOTO IpaBOHapyLIeHus,
JIMYHOCTY BUHOBHOTO, MMYIIeCTBEHHOI'0 I10JI0KeHMS IPaBOHAPYIINTEIS -
dbusuveckoro nuia (MHAMBUAYATbHOTO MpeAIpUHKUMaTens), GMHaHCOBOTO
TII0JIOKEeHUS I0OPUANYECKOro JINLa, IIPUBJIeKaeMOoro K aM/UHUCTPATUBHOMI
OTBETCTBEHHOCTH, OOCTOSITE/IbCTB, CMSATUYAIOLIMX U OTATUAIOLMAX
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH (cTaThy 4.1 - 4.5 KoAIl PD).
[TosToMy Ccyznbs He BIIpaBe Ha3HAUUTh HaKa3aHMe HIKe HU3IIero npeperna,
YCTAHOBJIEHHOTO CaHKI[Me COOTBETCTBYIONIEN CTaThy, MO0 MPUMEHUTD
HaKasaHue, He IpeaycMoTpeHHoe cTarbeit 3.2 KoAII PO.

BmecTe ¢ TeM, ecsiu IIpU pacCMOTpPeHUM Jiesia 6yeT yCTaHOB/IeHa
MaJIO3HAUUTEIIbHOCTb COBEPIIEHHOI0 afMUHUCTPATUBHOIO
IpaBOHApPYLIeHUs, CyAbsI Ha OCHOBaHUM cTaTby 2.9 KoAIl P® Brpase
0CBOOOAUTH BUHOBHOE JIUIIO OT aAMUHMUCTPATUBHOI OTBETCTBEHHOCTU U
OTPAaHUYMUTHCS YCTHBIM 3aMeYaHMeM, O UeM JIO/DKHO OBbITh YKa3aHO B
IIOCTAHOBJIEHUY O IIpeKpalleHMy IPOMU3BOLACTBA 110 feny. Eciaun
MaJIO3HAYNTETbHOCTh aIMMHUCTPATUBHOTO ITPAaBOHAPYIIeHNS OyIeT
yCTaHOBJIEHA MPY PAaCCMOTPEHUM 5KajI00bl Ha MTOCTAHOBJIEHME T10 IeY O
TaKOM ITpaBOHApYIIEHUU, TO HA OCHOBAaHUM NyHKTa 3 yactu 1 crateu 30.7
KoAIT P® BeIHOCUTCS pellieHre 00 OTMeHe ITOCTAHOBIEHUS U O



IMpexkpameHn rMpon3BoaCTBa I10 OeJly.

MaJj103HauMTeIbHbIM aIMUHMCTPATUBHBIM ITPAaBOHAPYIIEHMEM SIBJISI€TCS
IeiicTBMe Win 6e3neiicTBme, XO0Ts GOpMa/IbHO U cofiepiKalliee MPU3HaKA
coCTaBa aAMMHMUCTPATUBHOIO ITpaBOHAPYIIEHMSI, HO C YY€TOM XapaKTepa
COBEPIIEHHOTO IMPaBOHAPYIIEHMS ¥ POJIY IIPABOHAPYIIUTEJISI, pasMepa
BpeJia U TSOKeCTH HaCTYMMBIIMX ITOCEACTBUI He IpeicTaBIIsIolee
CYIIeCTBEHHOT0 HapyllleHs OXpaHsieMbIX 0011eCTBEHHBIX
MIPaBOOTHOILIEHWIA.

[Tpu 5TOM HEOOXOIMMO MUMETh B BUAY, UTO C YUETOM IIPU3HAKOB
00BEKTMBHOI CTOPOHBI HEKOTOPBIX AAMUHUCTPATUBHBIX ITPaBOHAPYILIIEHUA,
OHM HU TIPU KaKUX 0O0CTOSTETbCTBAX HE MOTYT ObITh ITPU3HAHBI
MaJIO3HAUYUTETbHBIMM, TOCKOJIbKY CYLI[ECTBEHHO HapYyIIal0T OXpaHsIeMbie
o01IecTBeHHbIe OTHOIIEeHMS. K HMM, B YaCTHOCTM, OTHOCSITCSI
aIMMHUCTPATMBHBIE TIPAaBOHAPYIIEHUS, IIPeIyCMOTpEeHHbIe cTaTbsiMu 12.8,
12.26 KoAIl P®.

Takue 06CTOSITENIbCTBA, KaK, HAIPUMep, TMYHOCTb U MMYIIIeCTBEHHOe
TI0JIOKEeHME TIPUBJIEKAEMOT0 K OTBETCTBEHHOCT M JINIIA, JOOPOBOIbHOE
yCTpaHeHue MoC/ieACTBUI IpaBOHAPYIlIEeHNs], BO3MellleHMe IPUIMHEHHOTO
yiepba, He SIBJISTIOTCSI 00CTOSITe/IbCTBAMM, XapaKTePU3YIOMIUMMU
MaJIO3HAUYUTEIbHOCTb paBOHapyIieHus. OHM B CUJTy YacTeil 2 u 3 ctaTbn
4.1 KoAIl P® yuynTBIBaIOTCS IIPU HA3HAYEHUM aJMUHUCTPATUBHOT'O
HaKa3aHMs.

22. Ilo penam, nepeuncieHHbIM B 4yacTu 2 ctaTbu 23.1 KOAIT PO,
repefaHHbIM YIIOJTHOMOYEHHBIM OPTaHOM (JOJ/DKHOCTHBIM JIMIIOM) Ha
paccMOTpeHue CyIby, IOC/IeJHUI He CBSI3aH MHeH)eM YKa3aHHOro opraHa
(DOIKHOCTHOTO JINLIA) U BIIpaBe C yYeTOM CMATYAIOIIUX U OTATYAIOIINX
00CTOSITENHCTB, PYKOBOJICTBYSICh OOIIMMM ITpaBWIaMy Ha3HAUeHUS
HaKa3aHMs, HA3HAUUTD JII0OYI0 Mepy HaKa3aHMsI, TpeyCMOTPEHHYIO
CaHKILMen cooTBeTCTBYOIIEel cTaTbu KOAIT PO, B TOM unciie U Takylo,
IIpUMeHeHVe KOTOPO He OTHOCUTCS K UCK/IIOUUTEIbHOM KOMITeTeHLIUN
Cyneii.

CornacHo vactu 4 cratbu 4.1 KoAIl PO HazHaueHMe aiMUHUCTPATUBHOTO
HaKa3aHMs He OCBOOOKIAET JIUIIO OT UCITOTHEHMS 00SI3aHHOCTH, 32
HEeNCII0/IHEeHMe KOTOPOi 6b1JI0 Ha3HAUeHO aiMUHMUCTPATMBHOE HaKa3aHMe,
MO3TOMY IPU pellleHM M BOIpoca 00 U3bSIThIX Bellax, He MPOoIIe X



TaMOKeHHOT0 0(popMJIeHMS, B TOCTAHOBJIEHUM T10 JIesTy 06
aIMMHMCTPATMBHOM IIPaBOHAPYIIEHMM HeO6XOIMMO YKa3bIBaTh Ha
BO3MOSKHOCTD MX BbIJIaUM BJIaJI€JIbIy TOJIBKO ITOC/IE TAMOXKEHHOTO
obopmIeHMSI.

23. IIpu Ha3HaUYeHMM HaKa3aHUS B BUe aIMUHUCTPATUBHOTO apecTa
ciaenyeT MMeThb B BUIY, UTO B COOTBETCTBUM C 4aCThIO 2 cTaTbu 3.9 KOAIl PO
JaHHBIV BUA, HaKa3aHMSI MOXKET ObITh Ha3HAYeH JIMIIb B MCK/IIOUNTETbHBIX
CJIy4yasix, KOrga ¢ yUYeTOM XapakTepa JessHUSL U IMYHOCTU HapyIIUTes
IIpMMeHeHle VHbBIX BUIOB HaKa3aHMsI He 00eCeunuT peannsalnum 3agau
aIMVHUCTPATUBHON OTBETCTBEHHOCTM.

[ToCcKOMbKY aAMMHUCTPATUBHBII apecT He MOKET ObITh IPUMEHEH K JIMIIaM,
repeuynciaeHHbIM B yacTu 2 ctatbh 3.9 KoAIl PO, B TOM uncie K
6epeMeHHbIM KEeHIIMHAM, KeHIIMHAM, MMEIOIIM JeTeil B BO3pacTe JI0
YeThIpHAALATH JIET, HECOBEPILIEHHOJeTHUM, MHBanuaaMm I u II rpymi,
BOEHHOCTY>KAIMM, Cy[bsl IIPU PeLIeHMM BOIIpOca O IIPUBJIeUeHUM Tnlia K
aIMUHUCTPATUBHON OTBETCTBEHHOCTM 3a IPaBOHAPYIlIeHKe, TOyCKaolee
HaJIOKeHMe apecTa, JO/KeH ITPOBEPUTH HaMuye JaHHbBIX 00CTOSTETbCTB.

Eciu nuiio, B OTHOIIIEHUYM KOTOPOTO BIHECEHO ITOCTAHOBJIEHME 00
aIMUHUCTPATMBHOM apecTe, OTObIBAET STOT BUJ, aIMUHMUCTPATUBHOTO
HaKa3aHMs Mo APYroMy Jieny, To ucxoas ns yactu 1 craten 32.8 KoAIl PO
CPOK OTOBIBaHMS HaKa3aHMS 110 TaHHOMY JleJTy HauMHaeT Teub CO JTHS
BbIHECEHMSI [TOCTAaHOBJIEHNST 00 aIMMHUCTPATUBHOM apecTe OJJHOBPEeMEHHO
C HEOTOBITON YACTHIO CPOKA AAMMHUCTPATUBHOIO apecTa Io IPyroMy JIesy.

B noctaHOBeHMM 0 HA3HAYEHUM aMUHUCTPATUBHOIO apecTa Cyibe
clenyeT yKa3aTh MOMEHT, C KOTOPOTO IOJIeKUT UCUMCIEHUIO CPOK apecTa.
[Tpu ornipenesieHM HAYaJAbHOTO MOMEHTA TeUeHMs 3TOTO CPOKa
HeoO0X0IMMO MMETb B BUIY UacThb 4 ctaTby 27.5 KoAIl P®, cormacHo
KOTOPOJ CPOK aAMUHMUCTPATUBHOTO 3aJepKaHusI JIMLA UCUMCIISIETCS CO
BpeMeHM OCTaBJIEHUSI B COOTBETCTBUM CO cTaTbeli 27.2 KoAIl PO, a nuiia,
HaXOJSIIErocsl B COCTOSIHUM OIIbSIHEHMSI, - CO BpeMEeHMU ero BbITPEe3BIeHMS.

23.1. IIpu Ha3HAUYEeHUM AAMUHUCTPATUBHOTO HaKa3aHMs B BULE
aIMVHMUCTPATUBHOIO BhIABOPEHMS MHOCTPAHHBIX I'PAKIAH VIV JIUIIL 6e3
rpaskIaHCTBA 3a Mpejesibl TeppuTopun Poccuiickoit @egepannm HagaesKUT
YUYUTBIBATh, YTO COTaCHO yacTu 4 ctatby 3.10 KoAIl PO
aIMMHMCTPATUBHOE HaKa3aHMe B BUIE afMUHUCTPATUBHOIO BbIABOPEHMS



MOXeT ObITh Ha3HauUeHO B GopMe IPUHYIUTETbHOTO BbIABOPEHNS 3a
npepesnnsl Tepputopun Poccniickoit @emepaniiy iyt KOHTPOIMPYEeMOTro
CaMOCTOSITeILHOIO Bble3a 13 Poccuiickoi @enepauyn. Ilpu atom
yKkasaHue Ha GopMy aMUHUCTPATUBHOIO BbIBOPEHMS B IOCTAHOBIEHUN
10 Jieny 06 afMUHUCTPATUBHOM IIPaBOHAPYIIEHUN SIBJISIETCS
00sI3aTeTIbHBIM.

Ecnu ¢popma, B KOTOPOIt AOKHO UCTIONHATHCS aAMUHMUCTPATUBHOE
HaKkasaHMe B BUJEe BbIIBOPEHMS, He Obljia YKa3aHa B IOCTAHOBIEHUY O
Ha3HAYeHMM 3TOTO afAMUHUCTPATUBHOTO HaKa3aHMsl, TO YKa3aHHbI BOIIPOC
MOKET ObITh paspelieH Cyabeii, BBIHECIIMM [IOCTaHOBJIEHE 00
aIMMHUCTPAaTMBHOM BbIIBOPEHUM, HA OCHOBAHMM 4YaCTu 3 cTaTtbu 31.4
KoAIT PO o 3asiBeHMI0 OpraHa, AO/DKHOCTHOTO JINLA, TIPUBOASILINX
IIOCTAHOBJIEHME B UCIIOJIHEHNME, & TAKXKE T10 3asiBJIEHUIO JINILA, B OTHOIIEHUM
KOTOPOTO OHO BbIHeceHO. Ha3BaHHBI BOITPOC TAKKe MOKET ObITh
paspellieH Cybeii TPy PacCCMOTPEHNM KaI00bI, TPOTECTa MTPOKYypopa Ha He
BCTYTMBIIIee B 3aKOHHYIO CUJTy TIOCTaHOBJIeHNe 00 aiMUHUCTPATUBHOM
BBIZIBOPEHMM O6€3 ero OTMeHbI TP YCJIIOBUM, €C/IU M3 MaTepuasoB aesia
yCMaTpPUBAETCS, UTO CYAbeil, BBIHECIIVM ITOCTAaHOBJIEHNE, OblyIa
ompeneneHa popma afMUHUCTPATUBHOTO BbIIBOPEHMS, HO OHA He
OTpa’keHa B MOCTAHOBJIeHNM (HallpuMep, CyJbeli Ha OCHOBAaHUM 4aCTy 2
cratby 29.10 KoAIT PO mHOCTpaHHBIN TpaskaaHUH (JIUI0 6e3 rpakImaHCTBa)
ObLJT TOMEIIEH B CITelMa/IbHOe YUpesKIeHye 10 ero BbIABOPEHMS).

CrnenyeT TakKe YUUTBIBATh, YTO BbIABOPEHME JINLIA U3 CTPAHbI, B KOTOPOM
MIPOKMBAIOT WIEHBI €r0 CEMbU, MOXKET HapyllaTh IIPaBO Ha YBaXKeHNe
CeMeITHOM XK13HU, TAPAHTUPOBAHHOE ITYHKTOM 1 cTaThu 8§ KOHBEHIIUY O
3alIyTe MpaB ueJioBeKa ¥ OCHOBHBIX CBOOOI,.

[TosToMy npu Ha3HAUYEHUYM HaKa3aHUS B BUAe alMUHUCTPATUBHOTO
BBIZIBOpEHMS 3a mpefesibl Poccuiickoi @epgepannm Cyabsi JOKEH UCXOIUTD
"3 OeCTBUTE/IbHOM HEOOXOAMMOCTM ITPUMEHEHMS K MHOCTPAaHHOMY
TpaskAaHUHY UM JIUITY 6e3 rpakIaHCTBa TaKOil Mepbl OTBETCTBEHHOCTH, a
TaKXe U3 ee COPasMepPHOCTU LeJISIM aAMUHUCTPATUBHOrO HaKa3aHusl, C TeEM
yTOOBI 06ECITeUNTD JOCTVDKEHME CIIPaBeIMBOro OasaHca IMyOIMUHbIX U
YaCTHBIX MHTEPECOB B paMKax ITPOU3BOJICTBA 10 JesTy 00
aIMMHUCTPATMBHOM ITpaBOHAPYIIEHUN.

[Ipy 3TOM KOHKpETHbIE 06CTOSITETLCTBA, CBSI3aHHbBIE C COBEPIIEHNEM
aAMMUHMCTPATUBHOTO ITPaBOHAPYIIEHUS (IJIUTETBHOCTh HE3aKOHHOTO



HaxOoXAeHus1 Ha TeppuTopum Poccuiickoit @epepaiinit, TOBTOPHOE MU
HEOJHOKpAaTHOE MpUBIeYeHMe K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH U
T.n.), TIOJJIEXAT OLIeHKe B COOTBETCTBUM C OOLIMMM ITpaBUIaMMU
Ha3HAuYeHMsI afMUHUCTPATUBHOTO HaKa3aHMsI, OCHOBAaHHbIMM Ha
MIPUHIUTIAX CTIPaBeIMBOCTH, COPA3MEPHOCTH Y MHAUBUIyaTU3aLUU
OTBETCTBEHHOCTM.

Eciu He06x0AMMOCTb ITpUMeHEeHUsT K MHOCTPaHHOMY TpakIaHUHY WU
nuiy 6e3 rpaskJaHCTBa aAMUHUCTPATUBHOTO BbIABOPEHMS 3a TIpeiesbl
Poccuiickoit @emepany Kak e AMHCTBEHHO BO3MOKHOTO CII0c06a
IOCTVXXEeHUS 11ej1ei aiMUHUCTPAaTUBHOTO HaKa3aHMsl, CBSI3aHHOTO C
npenynpexxaeHneM COBepIIeHMs] HOBbIX ITPaBOHAPYILIEeHMI KaK CaMUM
IIpaBOHApPYIIUTENEeM, TaK U Apyrumu auitamu (dactb 1 cratbu 3.1 KoAIl
P®), 6ymeT ycTaHOBJ/IeHA, HA3HAUEeHMe eMY JOTOJTHUTEIbHOTO
aIMUHUCTPATUBHOIO HAKa3aHUS B BUJle aIMUHUCTPATUBHOT'O BbIABOPEHMS
He UCKJTI0YaeTCs.

23.2. B cooTBeTcTBUM cO cTaThbsiMu 3.2 U 3.7 KoAIl P® koHduUcKauus
Opyausi COBepIIeHMS UK IpeaMeTa aAMUHUCTPATUBHOTO
IMPaBOHAPYILIEHMUS SIBISIETCS BUAOM aMUHUCTPATUBHOTO HAKa3aHUS U
MOKeT ObITh IIPUMEHeHa CyIbeit TPy MPUHSITUY pellleHNs] O TIPUBJIeUeHUN
JIM1Aa K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU U Ha3HAUYEHUU
aIMUHUCTPATMBHOIO HaKa3aHUS TOJBKO B C/iydyae, eCjiv 3TOT BUJ,
aIMMHUCTPATMBHOIO HaKa3aHMs MPeayCMOTPEH CaHKIMen
COOTBETCTBYIOIIEN CTaThy (4acThi0 cTaThi) OcobeHHOI yacTu KoAIl PO.

[Tpy mpuMeHeHUM aAMMUHUCTPATUBHOTO HakKa3aHMsI B BUe KOH(MCKAIUN
Opyus COBepIIeHMs UM [IpeaMeTa afMUHUCTPATUBHOIO
MpaBOHApPYLIeHUS HAZJIEXXUT YUYUTHIBATH MOJOXKEHUS 4aCTu 4 cTaTbhu 3.7
KoAIT PO, B COOTBETCTBMM C KOTOPBIMU KOH(MUCKAIMSI OPYAMST COBEPIIEHMS
WIN IIpeaMeTa afMUHUCTPATUBHOIO [IpaBOHAPYLIeH S, IPUHAIeXaLUX
Ha MpaBe COOCTBEHHOCTH JIUILY, He PUBIeYeHHOMY K aIMUHUCTPATUBHOI
OTBETCTBEHHOCTM 3a JaHHOEe aIMUHUCTPATUBHOE IIpaBOHAPYILEHNe U He
MIPM3HAHHOMY B CYAeOHOM ITOPSIKe BUHOBHBIM B €TI0 COBEPIIIEHUM, HEe
MIPUMEHSEeTCS, 38 UCKIIOUEeHMEM aIMUHUCTPATUBHBIX ITPABOHAPYILIEHUI B
0071aCTV TaMOKEHHOTO fiesia (HapylleHus] TaMOKeHHbIX IIPaBuI),
MpeaycMOTpeHHbIX I71aBoli 16 KoOAITI PO.

[Tpy 3TOM HEOOXOAMMO YUUTHIBATD, UTO U3BITIE OPYANS COBEPUIEHUS WU
npesMeTa afMUHUCTPATUBHOTO ITIPaBOHAPYILIEeHNS B C/Iy4ae, KOrjaa 3To



MMYIIECTBO B COOTBETCTBUM C 3aKOHOM MU3bSITO U3 060pOTa MO0
HaXOJMTCSI B IPOTUBOIIPAaBHOM BJIaJIeHUM JIMILIA I10 MHBIM IIPUUMHAM U Ha
9TOM OCHOBAHMM ITOJIEXKUT OOPAIeHNIO B COOCTBEHHOCTDb I'OCYIapCTBa WU
YHUUTOXKEHUIO, He SIB/ISIETCST KOH(MCKaIei, TO eCTb BUAOM
aIMMHMCTPATUBHOTO HaKa3aHMsI, U IIpeAIioaaraeT JuilleHue auia
MMYIIeCTBA, TOJIbKO eC/iv MOCAeIHUIA BlageeT MM He3aKOHHO, a TakKe He
HaXOJMTCS B IPSIMO¥ 3aBUCUMOCTH OT (PaKkTa MPUBIeYEHMUS K
aIMMHUCTPATUBHOI OTBETCTBEHHOCTMU.

N3sbsiTHe Opyaus COBEPIIEHUS WU ITpeaMeTa afMUHUCTPATUBHOTO
IMPaBOHAPYIIEHMS B COOTBETCTBUM C 4aCThiO 3 ctaTtbu 3.7 KOAII PO y yiui,
KOTOpbI€ B/IaZlel0T JaHHBIM MMYIeCTBOM Ha 3aKOHHBIX OCHOBaHMSIX
(HampuMmep, B CWIIy OTOBOpA apeHAbl), IUIIb Ha TOM OCHOBaHUU, YTO OHO
MCIIOTb3YeTCs C HapyllleHMeM YCTaHOBJIEHHBIX 3aKOHOM TpeOOBaHMI,
HeJIOnmyCTUMO. VICKITI0UeHeM U3 3TOTO0 TpaBuiia SIBJISIOTCS Cyyau, IIPsSIMo
npeayCMOTpeHHbIe 3aKOHOM (Harpumep, MyHKToOM 1 ctaTbu 25
denmepanbHOTO 3aKO0HA OT 22 HOsIOpst 1995 roma N 171-d3 "O
rOCyIapCTBEHHOM pPeryJIMpOBaHMUM ITPOU3BOACTBA 1 060POTa ITUIOBOTO
CIIUPTA, aJIKOTOJIbHOM U COUPTOCOAepKallleil IPOAYKIIMK").

23.3. HakaszaHue B BuAe afMUHUCTPATUBHOTO IIPUOCTAHOBIEHUS
IesTebHOCTU MHANBUAYAJIbHOTO MpeAPUHMMATEIS WU I0PUAUIECKOTO
JIUIIa MOXKeT ObITh Ha3HAUEHO CYAbell PaiiOHHOTO CyZa JIUIIb B CyYasiX,
npeayCcMOTpPeHHBIX cTaThbsaMu OcobeHHOI yacTu KoAIl PO, eciiu meHee
CTPOTHIt BU, HaKa3aHMsI He CMOKEeT 06eCIeunThb AOCTIKeHMe Lie/IN
aIMVHUCTPATUBHOIO HaKa3aHMs, YTO JO/DKHO ObITh MOTMBMPOBAHO B
TIOCTaHOBJIEHUU TI0 JieTy 06 aAMUHUCTPATMBHOM IIPaBOHApYyIIeHuH (ab63aif
BTOpOV yactu 1 cratey 3.12, myHKT 6 yacTti 1 cratbeu 29.10 KoAIl PD). IIpn
Ha3HAYeHMM 3TOTO HaKa3aHMs HAJJIEXKUT YUUTBLIBATh XapaKTep
IeTeIbHOCTU MHANBUAYAJIbHOTO MIpeANPUHMMATEIS WIN I0PUAUIECKOTO
JINIIA, XapaKTep COBEPIIeHHbIX UMM AeiCTBUII (6e3IeiiCTBUS), a TAKKe
IpyT1e 06CTOsITeNbCTBA, BAUSIONIME HA CO3JaHMe YCIOBUIA IJIs peaabHOi
BO3MOKHOCTY HAaCTYIVIEHUSI HETaTUBHBIX ITOCIeACTBUIM IJIS1 JKUSHU WU
30,0pOBbS JIIOA e, BOSHUKHOBEHUS SIIUAEMUM, STIU300TUM, 3apakeHU
(3acopeHus1) MOAKaPAaHTUHHBIX 00bEKTOB KaPaHTUHHBIMM 00bEKTaAMH,
HACTyIJIeHUS] paAValiMOHHOM aBapuy WM TEXHOTE€HHOI KaTacTpodsl,
MIPUYMHEHNS CYLeCTBEHHOIO Bpea COCTOSIHUIO UIY KaueCTBY
OKpYysKaloleil cpemsl (ab63am mepBbiit yactu 1 crateu 3.12 KoAIT PD).
O6cTOsITENIBCTBA, CO3/IAIOIINE, TT0 MHEHUIO CYIbU, YTPO3Y MPUUMHEHUS



Bpeaa, 4O/IDKHbI OBITH YKa3aHbl UM B IIOCTAHOBJICHUHA 110 Oe1y 00
AIMMHUCTPATMBHOM IIPpAaBOHAPYIIECHUN.

Ornpepesisist CPOK aAMUHUCTPATUBHOTO IIPUOCTAHOBIEHUS AesITeIbHOCTH,
HEeO0OXOAMMO MMETh B BUIY, YTO OH He MOSKET IPEBBINIATh JEBSIHOCTA CYTOK,
BKJII0Uasi CPOK BpeMEeHHOT0 3arpeTa JesTe/IbHOCTY MHAUBUIYAJIbHOTO
MpeAnpuHUMAaTeNs WM I0PpUANYeCKOro Jniia, ecjay Takas Mepa
obecrieueHMst TPOU3BOACTBA I10 Aey 00 aAMUHUCTPATUBHOM
MpaBOHApYIIeHUYM TPUMeEHSIach (4acTh 2 ctaThy 3.12, yacThb 5 ctatvu 29.6
KoAII P®). B cityuyae nipumMeHeHMsI HA3BaHHOM MepbI Cyibe ClenyeT
OTPa3UTh ITO OOCTOSITEILCTBO B IIOCTAHOBJIEHNUH 10 JIeJTy, BK/IIOUast BpeMst
daxkTuUeckoro npekpaileHus gesaTeJIbHOCTH, yKa3aHHOe B IPOTOKOJIe O
BpeMeHHOM 3alipeTe mesaTeabHOCTU (4acTb 3 ctaTby 27.16 KOAIT PO).
Bpems Hauvasa 1 OKOHYaHUS CPOKA afMUHUCTPATUBHOTO IPUOCTAHOBJIEHUS
IessTeIbHOCTY MHAMBUAYAJbHOTO MIpeAIPUHMMATEIS WU I0PUANIECKOTO
JI/1a He JO/KHO OIpeeNsiTbCs B IOCTAHOBJIEHMM, TaK KakK 3TO He
npenycMmoTpeHo KoAIl PO.

B mocTaHOBIEHMM TI0 [ €Ty CyIbs 00s13aH PENIUTb BOMIPOC O MEPOIIPUSITUSX,
HEeOOXOAMMBIX JIJIsi 0becIieueH1s ero UCIOMHEeHMsI, KOTOPbIe B 3aBUCUMOCTU
OT 0OCTOSITETCTB KakI0TO JieJla MOTYT 3aK/II0YaThCs BO BpeMEeHHOM
MpeKpaleHny SKCIUTyaTalluy TeX arperaToB, 00beKTOB, 3MaHUI 1IN
COOpYXKeHMI, MpUHAAJIeXalMX UHAUBUIYAIbHOMY ITPeAIPUMHUMATENI0 MU
I0pUIMYECKOMY JIUILY, 1160 BO BpeMeHHOM IpeKpaleHM OCYIeCTBIeHMS
VIHIVBUYAJIbHBIM NIPEeAIIPUHMMATENEM WIN I0PUANYECKUM JULOM, €T0
dbunnanammy, npeacTaBUTENbCTBAMMY, CTPYKTYPHBIMU MTOApa3aeeHUSIMU,
TIPOM3BO/ICTBEHHbIMM YUaCTKaMMU TeX BUIOB esITeTbHOCTY (pabor),
OKa3aHUs yCIYT, OT KOTOPBIX UCXOOUT yTrpo3a MpUUMHeHUs Bpefa
OXpaHsieMbIM OO0IIeCTBEHHBIM OTHOIIIeHUSM (a63all BTOPOi YacTu 2 CTaTbu
29.10 KoAIl PD).

BmecTe ¢ TeM B MOCTaHOBJIEHUM HE NOJIKHbBI YKAa3bIBAThCSI KOHKPETHBIE
Mepbl, HallpaBJieHHbIe Ha MCIIOJIHEHV e Ha3BaHHBIX B HEM MepOIPUSTHIL
(HampuMep, HaJIosKeHMe TIIOMO, orleyaThiBaHMe TTOMeIlleHii, MeCT
XpaHeHUsI TOBAPOB U MHBIX MaTePUAIbHBIX LIeHHOCTEN, OTCeJIeHre TpaxXaaH
M3 KUJIBIX 3[aHMi OO MX IIepeBo, B Ipyrue CTalyiOHApHbIE JIeueOHbIe,
colMa/IbHbIe YUPEeXAEeHMs B cydae 3arpeTa 3KCITyaTalum 34aHnit),
TIOCKOJIbKY B COOTBETCTBUM C YacTIMu 1 u 2 ctatbu 32.12 KoAIl PO u
yacTbio 2 ctatby 109 demepanbHOTO 3aKoHA OT 2 OKTsI6pst 2007 1. N 229-D3



"O6 MCITOTHUTEIBHOM ITPOM3BOICTBE" MepPhI IT0 00eCIIeUeHN IO VCIIOTHEHMS
yKa3aHHbIX B ITOCTAHOBJIEHUY MEPOIIPUSITUI TTPUMEHSIIOTCST CyIeOHbIMM
MIPUCTAaBAMU-UCIIOJHUTEISIMU U BRIOMPAIOTCS UMM CAaMOCTOSTENIbHO. [Ipn
9TOM HEO0OXOIMMO YUUTHIBATh, UTO YacThb 2 cTaThy 29.10 KoAIl PO
npeaycMaTpMBaeT eIMHCTBEHHBIN CIydail, KOrAga Mpy Ha3HAauYeHUM TaKOTo
BUIA afMUHUCTPATUBHOIO HaKa3aHMs 3a HapylleHue 3aKOHOIaTe/IbCTBA
Poccuiickoit ®enepatiiut 0 IpOTUBOAENCTBUM JleT/iu3alum (OTMbIBAHUIO)
JIOXOJIOB, TTOJTYYeHHBIX ITPECTYITHBIM ITyTeM, ¥ (DMHAHCUPOBAHUIO
Teppopu3Ma CyIbsi 06s13aH OTJHOBPEMEHHO C ITPMOCTAHOBIEHMEM
JeATeIbHOCTU MHANBUAYAJIbHBIX IIpeANPUHMMATEIEN WIN I0PUINYECKUX
JIALI, PEIIUTh BOIIPOC O Mepax, HeOOXOAMMbIX /IS IIPMOCTAHOBJIEHMS
oreparuii 1o cyeTam.

23.4. CnemyeT MMeThb B BUJLY, UTO Jlejia 00 afMUHUCTPATUBHbIX
MPaBOHAPYIIEHUSIX, BJIEKYIMX HAKa3aHME B BUIE aIMUHUCTPATUBHOTO
apecTta, aAM/MHUCTPATUBHOTO BbIABOPEHMS 3a TIpeiesibl POCCUIICKOI
depepaliy MHOCTPAHHOTO TpaskIaHMHA WK JIULia 6e3 TpaxkaaHCcTBa Jnbo
00s13aTeIbHBIX PaboT, coryacHo yactu 3 cratby 25.1 KoAIl PO moysKHbI
paccMaTpuUBAThCS B IIPUCYTCTBUM JINLLA, B OTHOIIIEHUM KOTOPOTO BeJleTCs
IMPOMU3BOACTBO 10 TAKOMY JIeJTy.

24. B ciryyae coBepIieHust JIMIIOM ABYX U 60jiee aMUHUCTPATUBHBIX
MpaBOHAPYILIEHU 33 KaXXA0e U3 HuUX B cuiry yactu 1 cratou 4.4 KoAIl PO
Ha3HauvaeTCs HakasaHue, IpelyCMOTPEeHHOe CaHKIMel COOTBETCTBYIOLI e
cratby KoAIT PO mau 3akoHa cyobekTa Poccuiickoir @emepanyin, gaske ecian
nena 06 3TUX IMPaBOHAPYIIEHMSIX PAaCCMaTPUBAIOTCS CYIAbeil OJHOBPEMEHHO.

Ecay nmuiom coBepiiieHO OHO AeiicTBMe (6e3aeiicTBIE), comepsKaliee
COCTaBbl aIMUHUCTPATUBHBIX IIPABOHAPYILIEHUI, OTBETCTBEHHOCTD 3a
KOTOpbI€e TTPeyCMOTpeHa IBYMSI U 60s1ee cTaThsiMu (dacTsiMu crarteir) KoAll
P® un paccmoTpeHMe Aell 0 KOTOPBIX OIBEAOMCTBEHHO OJHOMY U TOMY K€
Cybe, aIMMHUCTPATMBHOE HaKa3aHMe Ha3HAuyaeTCs B mpeaesiax CAaHKIUM,
MpegycMaTpuBalieil 6osiee CTporoe afMMHUCTPATUBHOE HaKa3aHMe B
COOTBETCTBUMU C YacTIMu 3 u 4 ctatbeu 4.4 KoAIl PO.

25. Ilpu ompenesieHNy HaKa3aHMs 3a aIMUHUCTPATVBHOE IIpaBOHapylIeHne
HEeOOXOAMMO YUUTHIBATH IMOJIOKEeHMsS yacTu 3 craTbu 3.3 KoAIl PO o
JONYyCTMMOM COYeTaHUM BUA0B aAMMHUCTPATUBHBIX HaKa3aHUil 3a
aJIMMHMCTPAaTUBHOE [IpaBOHapYyILIeHe, Mes B BULY, UTO 38 KOHKPETHOe
IpaBoOHapylleHK e MOXeT ObITh HAa3HAUeHO TOJIbKO OCHOBHOE 160



OCHOBHOE M O HO U3 NOTIOJHUTEbHBIX HaKa3aHUI, IPeyCMOTPEHHBIX
caHkIuei mpumensiemoit cratbyu OcobenHoi yacty KoAIT PO mau 3akoHa
cyobekTa Poccuiickoit ®emeparyn. Micxomst M3 3TOTO B KAUe€CTBE OCHOBHOTO
MO’KET Ha3Ha4aTbhCsI TOJIbKO OJHO 13 OCHOBHBIX HaKa3aHM, YKa3aHHbBIX B
CaHKUWMU CTaThU, a JOIOJHUTEIbHOE aIMUHUCTPATUBHOE HaKa3aHue He
MOXXET Ha3HAyaTbCsl CAMOCTOSITEIbHO.

Kpome Toro, mpu npuMeHeHUy yKa3aHHBIX HOPM HEOOXOIMMO MMETH B
BUJIY, UTO, ec/ii cCaHKLMS cTaTbu KoAITl PO mpepycmaTpuBaeT o6si3aTeIbHOE
Ha3HavYeHMe MTOMOJHUTETbHOIO aAMUHUCTPATUBHOTO HaKa3aHMs HapsIIy C
OCHOBHBIM, HO TIpU 3TOM JOITOJTHUTE/IbHOE HaKa3aHye He MOXKET ObITh
Ha3HAYeHO JINITY, B OTHOIIEHMM KOTOPOTO BeJIeTCsI ITPOM3BOJICTBO I10 eIy
00 aIMMHUCTPATMBHOM ITPAaBOHAPYIIEHNUH, CYIbsI BIIPABe HA3HAUNUTD JIUIIb
OCHOBHOE HaKa3aHue.

26. [Ipu BeIHECEHMM TTIOCTAHOBJIEHMS O Ha3HAYeHUM aJMUHUCTPATUBHOTO
HaKasaHus MO0 O IMpeKpalleHUy MPOU3BOACTBA I10 ey 00
aIMUHUCTPATUBHOM IPAaBOHAPYIIEHUY CyAbe CliefyeT UMEeThb B BULY, UTO B
COOTBETCTBUMU C UacThio 4 ctaTby 24.7 KoAIl PO B mocTaHOBJIEHUU JOKHO
OBITH OTPaAKEHO MPUHSTOE pelnieHne 06 U3aepskKax Imo aeny.

[Tpy 5TOM HEOOXOIMMO YUUTHIBATD, UTO DU3MUECKIE JIUIA OCBOOOKIEHbI
OT U3AEePsKeK 10 AeaaM 00 aAMMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSX,
repedyeHb KOTOPBIX cOmepskuTcs B yacTu 1 ctatbu 24.7 KoAIl PO u He
TOJIEKUT PACIIUPUTEIBHOMY TOJIKOBAHUIO.

Pasmep u3gepxkex 1o ey 06 aiMMHUCTPATUBHOM ITpaBOHAPYIIeHUY
IIOJKEH OIpeesiSITbCSI Ha OCHOBAHMM ITPUOOBIIEHHBIX K ATy TOKYMEHTOB,
MOATBEPKIAIONIMX HATMUMe U pa3Mepbl OTHECEHHBIX K M3IepiKKaM 3aTpar.

Pacxonpl Ha oruiaTy Tpyaa agBoKaTa MY MHOTO JIMIa, y4aCTBOBABIIEro B
MPOU3BOACTBE 0 ey B KaueCTBe 3allUTHUKA, He OTHECEHbI K U3 epPKKaM
IO JIeJTy 00 aAMMHUCTPATUBHOM ITpaBoOHapyIiieHun. [I0CKOJIbKY B CJrydae
OTKa3a B IMPUBJIEYEHNUN JINIIA K aIMUHUCTPATUBHOM OTBETCTBEHHOCTU JINOO
yIIOBJIETBOPEHMSI €T0 3Ka/I00bl Ha ITOCTAHOBJIEHME O TIPUBJIEUEHUN K
aIMMHMCTPATUBHOM OTBETCTBEHHOCTY 3TOMY JIILY IIPUUYMHSIETCS Bpe, B
CBSI3M C pacXoaMy Ha OIUIaTy TPyJa Julia, OKa3blBaBIIEro I0PpUANIECKYIO
MOMOIIb, 3TM PacxXoabl HA ocHOBaHMM ctaTeii 15, 1069, 1070 'K P® moryT
OBITh B3BICKAHBI B IT0JIb3Y 3TOTO JIMIIA 32 CYET CPEJICTB COOTBETCTBYIOIIEH
Ka3HbI (Ka3HbI Poccuiickoit demepaiium, Ka3Hbl cyobekTa Poccuiickoit



depnepanyn). )Kanoba Ha TOCTAHOBJIEHME MUJIU pellleHNe 10 Aey 06
aIMUHUCTPATMBHOM IIpaBOHAPYIIEHUM He 00J1araeTcsi TOCyAapCTBEHHO
IIOIIMHOIA.

27. TpeboBaHMsI 0 BO3MEIIEHUYM MaTePUaTbHOTO ¥ MOPaJIbHOTO Bpea,
MIPUUYMHEHHOTO He3aKOHHBIM ITPYMMeHeHeM Mep obecIieueHnst
MIPOM3BOJICTBA 110 ey 06 aAMMHUCTPATUBHOM IIpaBOHAPYIIEeHUM (YaCTh 2
cratby 27.1 KoAIT P®O) 1 He3aKOHHBIM IIpUBIeYeHMEM K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, MMOJIeXXaT pACCMOTPEHUIO B
COOTBETCTBUMU C IPAKIAHCKUM 3aKOHOJATETbCTBOM B IMOPSIIKE
IPAXIAHCKOTO CYAONPOU3BOACTBA.

28. YunTbiBas, 4YTO U3bSITHE U3 HE3aKOHHOTO BIaAEHMS JINLIA,
COBepUIMBIIETro afMUHMCTPATUBHOE IIPAaBOHAPYIIEeHKe, OPYIAUS
COBepUIeHMS UM IIpeaMeTa alMUHUCTPATUBHOTO IIpaBOHAPYILIEHNS,
U3BATHIX U3 000pOTa U TTOAJIEKAINX 00paleHUIO B TOX0/I TOCyIapCTBa M
VHUUTOXEHMIO, He SIB/sieTcs] KoH(McKauuei (4actb 3 ctatby 3.7 KoAIT PD),
CYZbsI TIPY BbIHECEHUY TTOCTAHOBJIEHNS T10 Jie;y 00 aAMUHUCTPATUBHOM
MMPaBOHAPYIIEHUM B COOTBETCTBUM C 4acTbio 3 cTtaTby 29.10 KoAIl PO
IIOJKEH pelITh BOIPOC 00 3TUX Belllax He3aBUCUMO OT MPUBIeUeHMS JTUIa
K aAMUHUCTPATUBHONM OTBETCTBEHHOCTM, B TOM UMCJie IIPU BbIHECEHUU
MTOCTAHOBJIEHMS O TIpeKpalleHy ITPOU3BOACTBA I10 ey M0 JTI000MY
OCHOBaHMIO, YKa3aHHOMY B yacTu 1 cratbeu 29.9 KoAIl PO.

Eciu maHHbI BOMTPOC He ObLT paspelieH Cyabeit TPy BbIHECEHUN
MTOCTAaHOBJIEHUS T10 JieTy 00 aAMUHUCTPATUBHOM ITPaBOHAPYIIEHUM, TO 3TOT
ke CyZIbsl BIIpaBe BbIHECTY OIpe/ie/ieHNe 00 U3BSITUM OPYAUSI COBEPIIEeHMS
WY TIpeMeTa afMUHUCTPATMBHOTO TIpaBoOHapYIleHUs 1 0OpalleHn ero B
nmoxom rocygapcTsa. [Ipy Hammumm xkano6sl 1160 MpoTecTa Ha
MTOCTaHOBJIEHNE CY[IbY TOT BOTIPOC MOXKET ObITh PellleH CyAbeii
BBIIIECTOSIIIIETO Cy/Ia ITyTeM M3MeHeHMs IOCTaHOBJIeHMsI 6e3 eT0 OTMEeHbI U
HarpaBJieHUsI Ha HOBOe pacCMOTpeHNe.

29. Tlpu BbIHECEHMM ITOCTAHOBJIEHMSI TI0 ATy 06 aAMUHUCTPATUBHOM
IIpaBOHAPYILIEHUN CYibs B UCK/IIOUUTE/IbHBIX C/Iydasx BIIpaBe OTIOXUTb
COCTaBeH)e MOTUMBMPOBAHHOTO [TIOCTAHOBJIEHMS He 60jiee ueM Ha TPU JHS
CO IHSI OKOHYaHMS pa3bupaTesibCTBa Jefa, 3a MCKIUYeHeM Jiell 00
aIMUHUCTPATUBHBIX TPaBOHAPYLIEHUSIX, YKa3aHHBIX B YaCTAX 3 - 5 cTaThu
29.6 KOAIT P® (uactp 1 cratem 29.11 KoAIl PO).



Pe3onmoTMBHAY YacTh MOCTAHOBJIEHUS B TaKUX aIy4dadax JO/DKHa OBITh
00bgBIIeHA HeMeOJIeHHO IO OKOHYaHMM paCCMOTpPEeHM aeJia. dHeM
BbIHECEHMS IIOCTAHOBJ/IEHHMS C/ieAyeT CUUTATDh OeHb €0 COCTaB/JIE€HUS B
ITOJTHOM O6’b€Me, d He JeHb OIVIallleHNda peBO.TIIOTI/IBHOI‘/JI YacTu
ITOCTAaHOBJIEHM.

29.1. CornacHo nonoxkenusam crarteit 30.3 u 31.1 KoAIl PO nmocraHoB/ieHNe
110 eIy 00 aAMMHUCTPATUBHOM ITPAaBOHAPYIIEHNUM BCTYIIAET B 3aKOHHYIO
CWJTY 110 UCTEYEHUU AEeCSATU CYTOK, a 110 JejlaM, epeuncaeHHbIM B 4acTu 3
cratby 30.3 KOoAIl PO, - it fHe co HS BPyUYeHUs WY N0JTyYeHUS
KOIIMM ITOCTAHOBJIEHMSI, €CJIY OHO He ObIJI0 065KaI0BaHo JI1Mb0
OIPOTECTOBAHO.

[Ipu 3TOM KOS TTOCTAHOBJIEHUSI T10 JIesTy 06 aAMUHUCTPATUBHOM
IpaBOHapyuLIeH UM J0/DKHA ObITh BpyueHa Mo, pacnucky Gu3nuuyeckomy
JIUILLY WY 3aKOHHOMY IIpeicTaBUTeN0 GM3MUeCcKoro Jnuiia amM60 3aKOHHOMY
IIpeCTaBUTEII0 IOPUINYECKOTO JINLA, B OTHOLIEHUM KOTOPbIX OHO
BbIHECEHO, MO0 BbICJaHA YKAa3aHHBIM JIMI[AM B TeUeHMe TpeX JHeii CO AHS
BbIHECEHMS YKa3aHHOI'O NIOCTaHOBIeHUS (4acTh 2 ctaTby 29.11 KoAIl PD).

B cirydae, eciiu Koyt IOCTaHOBJIEHMS T10 JIeJTy 00 aAMUHUCTPATUBHOM
MpaBOHApYILIeHMM, HAalTpaBJeHHas [0 MeCTY KUTeIbCTBA UJIX MECTY
HaXOXXIeHMS JIUIIA, TIPUBJIEKaeMOT0 K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTHM, OblJIa BO3BpallleHa Cybe C OTMETKOJ Ha ITIOUYTOBOM
M3BeleHUy (OTIIpaBIeHny) 06 OTCYTCTBUM ITOTO JIUIIA TT0 YKa3aHHOMY
azpecy b0 O ero YKIOHEHUM OT ITOJTyYeHMs TTIOYTOBOTO OTIIPaBJIeHMS, a
TaKsKe I10 MCTeUeHUM CPpOoKa XpaHeHMsI, TO IIOCTaHOBJIEHNE BCTYIIAeT B
3aKOHHYIO CMUJTY 10 UCTEUEHMUM IECSITU CYTOK, a IIOCTAHOBJIEHMSI T10 Je/laM
00 aAMMHUCTPATUBHBIX ITPAaBOHAPYIIEHUSIX, TPEAYCMOTPEHHBIX CTAThIMMU
5.1-5.25,5.45-5.52,5.56, 5.58 KOAII P®, - mo ucTeueHUM IISITU JHEI
TI0CJIe IAaThl IMTOCTYIIeHMS (BO3BpallleH!s) B Cy/l KOIMY TaHHOTO
noctaHoByieHud (cratbeu 30.3, 31.1 KoAIl PD).

30. B coorBetrcTBUM ¢ myHKTOM 3 yactu 1 ctareu 30.1 KoAIl PO
MIOCTaHOBJIEHME TI0 Aiey 00 aAMMHUCTPATMBHOM MIPaBOHAPYIIEHUM MOXeT
ObITh 005KaJI0BAHO B PaliOHHBIN CYZ, 10 MECTy PacCCMOTPeHMs Aeia, a
BOEHHOC/TYsKaIMM (TpakJaHaMM, TPOXOISIIIIMM BO€HHbIe COOPbI) - B
rapHU30HHbIV BOeHHbI cyf, (cTaThs 29.5 KoAIl PD).

HpI/I orpenejgeHnn TeppI/ITOPI/IaJIbHOﬁ MmoaCyoHOCTHU AeJl 110 kajo6aM Ha



MTOCTAaHOBJIEHMS TI0 JiejlaM 00 aflMMHUCTPATUBHBIX IIPABOHAPYIIEHUSX,
BbIHECEHHbIEe JOKHOCTHBIMY JIMIIAMM, HEOOXOAMMO UCXOIUTD U3
TEPPUTOPUU, HA KOTOPYIO PACIIPOCTPAHSIETCS OPUCTUKIINS JOKHOCTHBIX
JIALL, @ He U3 MeCTa pacIiojIoKeHs OpraHa, OT MMeHU KOTOPOro
JOJDKHOCTHBIM JIMLIOM COCTaBJIEH IPOTOKOJI MJIV BbIHECEHO I[IOCTaHOBJIEHME
IO JIeJTy 006 aAMUHUCTPATUBHOM ITpaBOHAPYILEeHMM B ITOPSIIKeE,
MpenyCMOTPEHHOM YacThio 3 ctaThu 28.6 u craTtbeit 29.10 KoAIl PO. To
€CTb B TAKUX CUTYaALUSIX TEPPUTOPUAJIbHAS TTOACYTHOCTh PACCMOTPEHMUS
’kasio6 Ha ITOCTaHOBJIEHMS 110 AejlaM 06 aiMUHUCTPATUBHBIX
MpaBOHAPYILIEHUSX AOJIKHA OIpeaessaThCsl MeECTOM COBEpILIEeHUs
TpaBOHApPYILIeHUs, a He MeCTOM HaXOXAEeHMSI COOTBETCTBYIOIEro OpraHa.

AHaJIOTMYHBIN TTOPSIIOK IIPUMEHSIeTCS IIPY OIlpeae/IeHUN
TepPUTOPUATBHON TTOACYTHOCTM PACCMOTPEHMSI Ka00 Ha pereHust
BBINIECTOS X JOTKHOCTHBIX JINII, IPUHSTHIE TI0 pe3yabTaTaM
paccMOTpeHMsI Kayiob Ha IMOCTaHOBJIEHMS T10 AejlaM 00 afiMUHUCTPATUBHBIX
MpaBOHAPYIIeHUSIX, BbBIHECEHHbIE B ITOPSIIKe, TPelyCMOTPEHHOM YacCThIO 3
cratby 28.6 u cratbeit 29.10 KoAIl P®.

31. B ciiydae nmponycka yCcTaHOBJIeHHOTO yacThio 1 crateu 30.3 KoAIl PO
cpoka 063kaJIoBaHMSI TTIOCTAHOBJIEHMS 10 AeTy 00 aAMUHUCTPATUBHOM
MIpaBOHAPYIIEHUM OH MOXEeT ObITh BOCCTAHOBJIEH 10 XOATaiCTBY JMIIA,
TIOJIABIIIETO KAT00Y, MM TTPOKYPOpPa, IIPUHECIIETO MPOTECT (4acTh 2 CTATbU
30.3 KoAIT P®, yactp 1 crateu 30.10 KoAIl P®), B mopsake,
npemycMoTpeHHOM cTtaTbsaMy 30.2 - 30.8 KoAIl PO, ¢ o6s13aTe/IbHBIM
M3BellleHeM yYKa3aHHbIX Jinil. 06 OTKIOHEHUY XOIaTaicTBa O
BOCCTAHOBJIEHUM CPOKA 065KaJI0BaHMSI TTOCTAaHOBJIEHNS T10 JIesTy 06
aJMMUHUCTPATMBHOM IIPaBOHAPYILIEHUY BBIHOCUTCS ONpeeneHne (4actb 3
crtatby 30.3 KoAIl POD).

Hecmorps Ha To yTo KOAII P® He npegycMaTpuBaeT BO3MOKHOCTU
00skaJI0BaHMsI OTIpeiesieHs 00 OTKIOHEHUM X0IaTaiicTBa O
BOCCTaHOBJIEHMY Ha3BaHHOT'O CPOKA, 3TO OIpeIeIeHN e UCXOIS U3 001X
TIPUHITUTIOB OCYILECTBIEHMS TIPABOCYAMSI MOXKET ObITh 005Ka/T0BaHO,
ITOCKOJTbKY OHO MCKJTIOUaeT BO3MOKHOCTD JTa/IbHEIIIero ABVKeHMs Ieya 00
aJIMMHMCTPATUBHOM IIpaBOHAPYILIEHUM, UTO BjleUeT HapyllleHue IpaBa
Juila, IPUBJIEYEHHOTO K aAMMHUCTPATUBHOM OTBETCTBEHHOCTH, Ha 3aIlIUTY.

XomaTaiicTBO O BOCCTAHOBJIEHMY CPOKA 003KaI0BaHMS TOCTaHOBJIEHMS
MMPOBOTO CY/Ib} TI0 JieJy 06 afMMHUCTPATUBHOM IIPaBOHAPYIIEeHUN



paccMaTpuBaeT CyIbsl pafilOHHOTO Cya, K IIOJIHOMOYMSM KOTOPOTO
OTHOCUTCSI pacCMOTpeHMe Aea 1o jkajgo6e Ha ITOCTaHOB/IEH e MUPOBOTO
CYZAbU, @ XOAATAICTBO O BOCCTAHOBJIEHMY CPOKA 005KaI0OBAHMS pelIeHMS
CyIbU PaliOHHOTO CyJla MJIM TApHU30HHOTO BOEHHOTO Cy/1a, BBIHECEHHOE 10
skajobe Ha MTOCTaHOBJ/IeHMe OpraHa, YIIOJTHOMOYEeHHOTO pacCMaTpUBaTh
nena 06 agMUHUCTPATUBHBIX ITPaBOHAPYIIEHMSX, B COOTBETCTBUM C YACThIO
2 cratbu 30.3 KoAIl PO paccmaTpuBaeTCs CyAbeli BbINIECTOSIIETO CYyAa
(BEpPXOBHOTO Cyaa peciyb/amMKi, KpaeBoro, 06/1acTHOrO Cyza, Cyia ropoaa
dbenepasbHOrO 3HAUEHMSI, aBTOHOMHOJ 00/1aCTM, aBBTOHOMHOTO OKPYTa,
OKPY>KHOTO ((PJIOTCKOT0) BOEHHOTO Cy/ia).

32. UckioueH. - [locranosienue [Inenyma BepxosHoro Cyzna PO ot
10.06.2010 N 13.

33. [lopsioK 063KaioBaHMS U BCTYIIEHMS B 3aKOHHYIO CUITY
MIOCTaHOBJIEHUI U (M) pellleHuii TIo JeaaM 00 aAMUHUCTPATUBHBIX
MpaBOHAPYLIEHUSIX 3aBUCUT OT TOTO, KAKMM OPraHOM pacCMaTpUBaIOCh
neno.

Ecnu meno paccmaTpuBasioch OpraHoM (JO/KHOCTHBIM JIMIIOM),
YIIOJITHOMOYEHHbBIM pacCMaTPUBaTh JeJia 00 aAMUHUCTPATUBHbIX
MIPaBOHAPYIIEHUSIX, TO €ro IIOCTAHOBJIEHME MOKET ObITh 003Ka/JI0BaHO B
PaliOHHBIN CYZ, @ BOEHHOCTY>KALMMU - B TADHU30HHbI BOEHHBIN Cy[,
(myHKTBI 2 1 3 yactu 1 cratey 30.1 KoAIT PD). Pemienue cyapy paiiOHHOTO
CyZa WIV TApHU30HHOTO BOEHHOTO Cy/a, IPUHSTOE I10 XaJo0e Ha TaKoe
IIOCTaHOBJIEHE, MOXKET ObITh 005Ka/IOBAHO B COOTBETCTBUM C YaCTIAMM 1 1 2
cratby 30.9 KoAIl PO B BbImiecTosmii cya. [TocTaHoB/IeHME T10 ey 00
aIMMHMCTPATUBHOM ITPaBOHAPYIIEHUM, COBEPIIEHHOM IOpUANYeCKUM
JIALIOM WJIM JIUIIOM, OCYIIeCTBJSIOINUM MTPeAIIPUHUMATEIbCKYIO
JIesSTeIbHOCTh 6e3 00pa30BaHMs IOPUAMYECKOrO JIUIIA, BBIHECEHHOE
OpraHoMm (JO/DKHOCTHBIM JIMIIOM), YIIOJJTHOMOUYEHHBIM pacCMaTpuUBaTh Aena
00 aIMMHUCTPATUBHBIX ITPAaBOHAPYIIEHUSIX, UJIM apOUTPasKHBIM CYIOM,
corytacHo yactu 3 cratby 30.1 KoAIT P® mMoskeT ObITH 005KaIOBaHO B
apOoUTpaskKHBIN CYy[ B COOTBETCTBUM C APOUTpPasKHBIM ITPOIeCCyaTbHBIM
Komekcom Poccuiickoit @egepaunu u ctaTtbsimMu 10, 26, 36 degepabHOIO
KOHCTUTYLIMOHHOTO 3aK0oHa "O6 apbuTpakHbIX cymax B Poccuiickoii
denmepanyn’. [TocTaHOBJIEHME TI0 ATy 00 aAMUHUCTPATUBHOM
MpaBOHapYylLIeHMM, COBEPIIEHHOM IOPUINYECKUM JIUIOM WIN
VMHIVBUAYAJTbHBIM MPeAIIPMHMMATEIEM, BBIHECEHHOE CYIbeli Cyaa 0omeii



IOPUCOUKINY, MOXeT ObITh 005Ka/IOBAHO B COOTBETCTBUM C ITYHKTOM 1
yacty 1 ctateu 30.1 KoAIT PO B BoILIeCTOSIINIA Cy/I 001IEi OPUCAVKITNMN.
[Tpu 3TOM HEOOXOAMMO YUUTHIBATD, UTO SKAI00bI YKA3aHHBIX JIUII HA
IIOCTAHOBJIEHNE O IIPUBJIEYEHUM K aAMUHUCTPATUBHO OTBETCTBEHHOCTH,
MUCXOIS U3 MOJIOXKeHU, 3aKpeIyieHHbIX B 4acTu 3 cratby 30.1 KoAIl PO n
nyHkTe 3 yactu 1 cratey 29 ATIK PO, nopjiexxaT paCCMOTPEHMIO B CyJax
0011ei PUCOUKIINN, eCIIN I0PUIUYECKOe JIUIIO WY UHAVBUIYATbHbI
NpeanpyuHUMAaTesb IPUBJIeUeHbl K aIMUHUCTPATUBHOM OTBETCTBEHHOCTU
He B CBSI3M C OCYIeCTBJIEH/eM YKa3aHHbIMMU JINLLAMU
NpeAIpUHUMATENBCKO ¥ MUHO SKOHOMUYECKO AesTeTbHOCTH.
Hampumep, Korja 06beKTMBHASI CTOPOHA COBEPIIIEHHOT'O UMU
aIMMUHUCTPATUBHOTO NIPaBOHAPYLIEHMS BbIpaskaeTCs B JeCTBUSIX
(6e3meiicTBMM), HAMTPABAEHHBIX HA HApYIlIeHe MUY HEeBBITIOJIHEHE HOPM
JeVICTBYIOIET0 3aKOHOATe/bCTBA B chepe CaHUTApHO-
SMUIEMMOJIOTMYECKOTO 6J1aronoyunst HaceJleHus, B 00J1aCTU OXpaHbI
OKpY’Karlleii cpelibl ¥ MPUPOAOTIOIb30BaHMSI, 6€30IMaCHOCTH JOPOXKHOTO
IBYDKEHMS, TIOKapHOi 6€30MacHOCTM, 3aKOHOAATeIbCTBA O TPYIE U OXpaHe

Tpyna.

[MTomaua kay06 1 X paCCMOTPEHME OCYIIECTBIISIIOTCSI COTJIACHO YacTu 3
cratby 30.9 KoAIl PO B nopsigke, ycraHOBIeHHOM ctaThbsiMu 30.2 - 30.8
storo Kogekca.

Eciu geno paccMmatpuBasoch MUPOBBIM CYZIbeN, CyZibeli paliOHHOTO Cyia
MY TApHM30HHOT'O BOEHHOTO CY/ia, TO MX ITOCTAaHOBJIEHME MOXET ObITh
0065kaJIOBaHO B MOPSIKe, ycTaHOBIeHHOM cTaThsiMu 30.2 - 30.8 KoAIT PO,
TOJIBKO B BBIIIECTOSIIINIA CY[l: COOTBETCTBEHHO B paifOHHBIN Cyx 16O B
BEPXOBHBbIN CyI pecIy0/IMKu, KpaeBoii, 06J1aCTHO Cya, Cya Topoaa
dbenepasbHOrO 3HAUEHMSI, aBTOHOMHOJ 00/1aCTM, aBBTOHOMHOTO OKPYTa,
OKpY>kHO¥ (PuioTckuit) BoeHHbIN cyn (MyHKT 1 yactu 1 ctatbu 30.1 KoATIl
PO).

B03MOKHOCTb 065kKa/IOBaHMSI B TAKOM Ke MOPSIAKe pelieHus Cyabu
BhIlIeCTOSMIero cyma ctaThbs 30.9 KoAIl PO He nipegycMaTpuBaeT, B CBSI3U C
YyeM OHO BCTYIAeT B 3aKOHHYI0 CMJIY HEMEJJIEHHO T10C/ie BbIHECEHUS (TTYHKT
3 craTby 31.1 KOAII PO).

B nanbHelinieM BO3MOKeH TOJIBKO [epeCMOTpP BCTYIMUBIIMUX B 3aKOHHYIO
CUJTY IIOCTAaHOBJIEHUI M PeIIeHUi1 110 AejlaM 00 aIMUHUCTPATUBHBIX
IIpaBOHAPYILIEHUSX B IOPSALKE, IIpefycMOTpeHHOM crtaTbavu 30.12 - 30.19



KoAII P®.

[TockOJIBKY B COOTBETCTBUM C 4acCThi0 3 ctaTby 30.12 KoAIl P® npaBo
IIpYHEeCeHNs IIPOTeCTa Ha BCTYIMBIIME B 3aKOHHYIO CUJTY IIOCTaHOBJIEHNE
CyZIbU 110 ety 00 aAMMHUCTPATUBHOM IpaBOHAPYIIEHUN U pellieHMe 110
pe3y/ibTaTaM pacCMOTPEeHMS JKaIOObI WM ITPOTECTA Ha TaKoe
MOCTaHOBJ/IEHMeE TIPUHAIIEXXUT ITPOKypopam cyOobekToB Poccuiickoit
demepaliy U UX 3aMeCTUTENSIM, ['eHepalbHOMY POKYpopy Poccuiickoi
denepauyiy 1 ero 3aMeCTUTENISIM, 8 B OTHOILIEHUYM BOEHHOCTYKalluX U
rpaxk[iaH, MPMU3BaHHbIX HA BOEHHbIE COOPBI, - TPOKYPOPAM BOEHHBIX
OKpYTOB, ()JIOTOB U NMPUPaBHEHHBIM K HUM IIPOKypopam, [11aBHOMY
BOEHHOMY MPOKYPOPY U UX 3aMeCTUTEeJISIM, YKa3aHHbIe JIM1ia BIIpaBe
1CTpeboBaTh fesa 06 afMUHUCTPATUBHBIX IPABOHAPYILIEHUSIX JJIsT
IIPOBEPKU I10C/Ie BCTYIIJIEHMS [TI0CTaHOBJIEHMS U/ pellleHVs] B 3aKOHHYIO
CUIy.

33.1. Ecsiu B X0zie OATOTOBKY K PACCMOTPEHMIO Kalo0bl Ha
MTOCTaHOBJIEHNE TI0 Jie/Ty 00 aAMUHUCTPATMBHOM ITPABOHAPYIIIEHUM WU
IIpY PAaCCMOTPEHMM TAKOJ 3KaI00bI JIMIIOM, ITOJABIINM Ka/I00y, 6ymeT
3asBJIEHO X0/IaTaiCTBO 00 OTKa3e OT alo0bl, Cy[ibe cienyeT 00CyIUThb
yKa3aHHOe XOJIaTaiiCTBO U B CJIyyae ero yA0BJIeTBOPEeHMS] BbIHECTHU
orpeJiesieHNe O TIpeKpalleHnM MPOU3BOACTBA 10 Xanobe (MyHKT 2 CTaTbu
30.4, nyHKT 6 yactu 2 ctatbu 30.6, craTbsa 29.12 KoAIl POD).

33.2. Pa3perast 5kayi00b1 Ha ITOCTAHOBJIEHUS TT0 JieJiaM 00
aAMMHUCTPATUBHBIX ITPAaBOHAPYIIEHNSIX, HEOOXOMMO YUUTHIBATD
nosioxkeHus yactu 2 cratey 1.7 KoAIl PO, B COOTBETCTBUM C KOTOPO
3aKOH, CMSTYaIOIMi1 MJIYM OTMEHSIOLIUI aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTH 33 alMUHUCTPATUBHOE ITpaBOHApYIlIeHe MO0 MHBIM
0o6pa3oM yIy4IIaruii MOoJ0KeHMe JIUIA, COBEPIIMBIIETO
aAMMUHUCTPATUBHOE TTPaBOHAPYILIEHME, UMEET 06PaTHYIO CUITY, TO €CTh
pacIpoCTpaHsIeTCs M Ha JIML0, KOTOPOe COBEPILIMIO aiMUHUCTPATUBHOE
IpaBOHAapylleHue 40 BCTYIUIEHUS TAaKOTO 3aKOHa B CMJIY TIPU YCIOBUM, YTO
TOCTAHOBJIEHNE O HA3HAYEHUM aJMUHUCTPATUBHOTO HaKa3aHUs He
VICIIOJTHEHO.

34. Ilpu pemeHMM BOIIPOCA O MIPUHSATUM K PAaCCMOTPEHMIO HAI30PHOIA
KayI06bI WK TIPOTECTA CyJbe, TPABOMOYHOMY ITepecMaTpUBaTh B MOPSIAKE
HaJ30pa BCTYMUBIIME B 3aKOHHYIO CYJTY TTOCTAHOBJIEHME T10 JIeTy 00
aAMUHUCTPATMBHOM ITPaBOHAPYIIEHUH, PENIeH)E 110 Pe3yIbTaTaM



paccMOTpeHus Kayiob 1 mpoTecToB (YacTu 2 u 3 cratby 30.13 KoAIl PO),
HEeO0OXOAMMO B KaXKIOM C/Ty4yae BbISICHSITh, COOJIOIEHbI JIU IIPU TTofave
KaI00bI, IPUHECEHUN ITPOTecTa Tpe6boBaHMs, IPeayCMOTPEHHbIE CTAThel
30.14 nyacteio 4 cratby 30.16 KOAIT PO.

[Tpu HecoGTIOAEHUY 3asSIBUTEIEM MJIY IIPOKYPOPOM TPeOOBaHMIA,
npeabsBisieMbIx cTaTbeit 30.14 KoAIl PO K comepskaHUIO 5Kaa00bl,
MMPOTECTa, a TaKkKe MPU OTCYTCTBUM KOITMIT BCeX IIepeunCIeHHBIX B 3TOM
HOpMe JJOKYMEHTOB, IO IeXKal X MPMOOILeHIO K XKanobe, TpoTecTy, 1160
B CJTyyae, KOTJa ITOBTOPHbIE Kay06a, TPOTECT MOAAHbI, IIPMHECEHBI 10 TEM
K€ OCHOBAHMSIM, UTO U TIEPBUYHBIE, CYIbsl BO3BPAIAeT 3Kaja00y, MPOTeCT C
yKa3aHMeM B COIIPOBOAUTEIbHOM IIMCbMe Ha JIOIYyIeHHbIe HAPYIIEHMSI.
[Ipu sTOM He mofJieXkaT BO3BPallleHMIO IePBUYHBIN IIPOTECT, IPUHECEHHbIN
II0 T€M JKe OCHOBAHMSIM, UTO U kaj00a, a TakKe IepBUYHasi xkaaoba,
TOJaHHAs 10 TeM K€ OCHOBAHMSIM, YTO M POTECT.

JKanoba miu mpoTecT MofjiesxkaT BO3BpaIleHNUIo U B c/Tyuae X Moaaun,
TIpUHeCeHUs InliamMu, He yka3aHHbIMU B cTaTbe 30.12 KoAIl PO, a Takxke
KOI'/Ia 003KaJTyIOTCS, OIMPOTECTOBBIBAIOTCS BCTYIMBIIME B 3aKOHHYIO CUITY
aKTbI HeCyIeOHbBIX OPTaHOB ¥ TOJIKHOCTHBIX JIUII, KOTOPbIE He SIBJISUIVCh
npeaMeToM cynebHoro paccMmoTpenus (ctatbs 30.1 KoAIT PO).

Ecnu cyibsi IpueT K BBIBOAY O COOTBETCTBUM XKaI00bl, TpOTeCTa
TpebOBaHMSIM 3aKOHA, OH coryacHo yacTsaM 1 u 2 cratby 30.15 KoAIT PO
00s13aH BBIHECTU OTpeiesieHe 00 X MPUHITUY K pACCMOTPEHUIO B
MOpSIIKEe HAaZ30pa ¥ U3BECTUTDH 00 3TOM JIMIIO, B OTHOIIEHMUM KOTOPOT'O
BeJIeTCs ITPOM3BOJICTBO 10 JIeJTy 00 aIMMHUCTPATUBHOM IIPaBOHAPYIIEHNM,
a TakKke MOTepHeBUIero U MpeAoCTaBUTh YKa3aHHBIM JIMIIaM BO3MOKHOCTh
03HAKOMMUThCS C KaJI0007, TPOTECTOM U TTOAATh BO3paskeHMs Ha HUX.

PaccmoTpeHMe HaI30pHBIX XKal00 U IPOTeCTOB Ha BCTYMMBIINME B 3aKOHHYIO
CWJTy TIOCTaHOBJIEHUS U (WJIM) pellieHNsI 110 iejiaM 00 afMUHUCTPATUBHBIX
IIpaBOHapYLIeHUSIX He TpeOyeT MpoBeAeHMs Cy1e6HOTo 3aceqaHms,
IIOCKOJIbKY 3TO He npenycmoTpeHo KoAll PO.

Ecnu y nmpepncenarens uiau 3aMeCcTUTENS MpefcenaTesis COOTBETCTBYIOIEro
CyZa BOSHUKHYT COMHEHMS B 3aKOHHOCTM 003KaJI0BaHHOTO,
OTIPOTECTOBAHHOIO NTOCTAHOBJIEHUS U (MJIN) pellieHus 110 ey 00
agMUHUCTPATMBHOM IIpaBOHAPYIlIeHMM, OH BIIpaBe MCTPeOOBATh €0 AJIst
rmpoBepKu. I1py 5TOM B cOOTBeTCTBUM € 4acThio 2 ctaTby 30.16 KoAIl PO



yKa3aHHbIE JINIIA B MHTEpecax 3aKOHHOCTY MOTYT ITPOBEPUTH JIEJI0 B
[I0JTHOM obbeme.

[To pe3yabTaTaM pacCMOTpPeHMS Kamo0bl MpeceaTe b UM 3aMeCTUTe b
npencenaress COOTBETCTBYIOUIETO Cyia BBIHOCUT OJHO U3 IOCTAHOBJIEHUA,
nepeunciaeHHbIX B cTaThe 30.17 KoAIl PO. Konus nocTaHOB/IE€HUS
HAIIPaBJISIETCS ITPOKYPOPY U (MJIN) JINITY, TIOJIaBIIEMY KaIo0y.

35. ObpaieHye MOCTAHOBIEHMS 110 ey 00 aAMUHUCTPATUBHOM
MpaBOHAPYLIEHUN K UCIIOJTHEHUIO BO3JIaraeTcsl Ha Cy/bl0, BbIHECILEero
rnocraHosiieHue (4actb 1 ctatbu 31.3 KoAIl PO). [TocTaHOBIEHME TIO A€y
06 aIMMHUCTPATUBHOM MTPaBOHAPYILIEHUY MTOJJIEXXUT UCIIOTHEHUIO C
MOMEHTA ero BCTYIJIeHMS B 3aKOHHYIO cuiny (ctaThbs 31.1 KOAIT PD), 3a
VCKITIOUeHMEeM MTOCTAHOBIEHMSI 00 aIMUHUCTPATUBHOM apecTe, KOTOpPOoe
MOJIJIEXXUT HeMelJIeHHOMY UCITOJIHeHUIO (4acThb 1 ctaTbu 32.8 KOAII PO).
VcrionHeHue IOCTaHOBJIEHVSI O HA3HaUeHUY HaKa3aHus B BUe
NpenyIpexxaeHns: OCYLeCTBISIeTCS CyAbeil, BBIHECIIMM [I0CTaHOBJIeHMe
(cratps 32.1 KoAIT P®). B ocTanbHBIX C/Iy4asix [IOCTAaHOBIEHME
HaIpaBJIsIeTCs CyAbei O/ UCTIOTHEeHUS YIIPABOMOYEHHOMY OpTaHy (3Tu
OpraHbl OnpeJiesieHbl B CTaThIX O IMOPSIAKE UCIIOTHEHUS OTAe/IbHbIX BUJ0B
Haka3zaHus). Eciy mocTaHoBIeHMe O HAJIOKeHUM aiMUHUCTPATUBHOIO
Haka3aHMs He 6710 06KAIOBAHO, OHO HATIPaBJISIETCS Cy/Ibeil
yIIpaBOMOUYEHHOMY OpPraHy B TPeXJHEBHbIN CPOK CO OHS BCTYILJIEHUS B
CUy, a ecau 06kaJioBaHO - B TeUeHMe TpeX AHel CO THS MOCTYIIeHUS
pelieHus 1o kanobe, MPOTECTY U3 Cy[a, BbIHECILIETo pelieHue.

36. [Ipu mpuBemeHUy TOCTAaHOBJIEHMS I10 JIeJTy B CIIOJIHEH)Ee He0OX0IIMO
YUYUTBIBATh, YTO B COOTBETCTBUMU C 4acThiO 1 cTaTtby 31.9 KoAIl PO
TOCTAaHOBJIEHNE O HA3HAYEHUM aJMUHUCTPATUBHOIO HaKa3aHUs He
MOJIJIEXKUT UCIIOJTHEHUIO B CJTyuae, ecyii OHO He ObLJIO IIPMBEIeHO B
MCIIOJTHEHME B TeUueHMe JBYX JIET CO THS ero BCTYIUIEHUS B 3aKOHHYIO CUJTY.

[Ipu cumcieHUn CpoKa JABHOCTU UCTIOTHEH S TIOCTAHOBJIEHUS O
Ha3HAYEeHUU AAMUHUCTPATUBHOTO HaKa3aHus CenyeT MUMeTb B BUAY, UYTO
vactsamu 2 - 4 cratbu 31.9 KoAIl PO nipemycmMoTpeHsl Ciiydyamn, KOraa
TeueHMe 3TOr0 CpoKa MpepbIBaeTcsl IMb0 MPMOCTaHABIMBAETCS.

Kpome TOro, He06X0IMMO YUUTHIBATh, UTO UCIIOJTHEHME TTOCTAHOBIEHNUS T10
Ieny 06 afMMHUCTPATMBHOM ITPaBOHAPYILIEHMU M MTOJIEKUT ITPeKpalleHMI0
Ha OCHOBaHMM NyHKTa 4 ctatby 31.7 KoAIl PO 1o ncreyeHnun cpoxka



JaBHOCTU VUCIIOJTHEHUS TTIOCTAaHOBJIEHMSI, YCTAHOBJIEHHOTO YacCThiO 1 cTaThu
31.9 KoAIl PO, He3aBUCUMO OT TOTO, UYTO UCIIOJIHEHME He IIPOM3BOAMNIIOCh
160 IPOU3BEIeHO He IMOJHOCThIO.

37. [IpyocTaHOB/IeHNe VCITIOJIHEHMSI BCTYMBIIIEro B 3aKOHHYIO CUITY
ITOCTAHOBJIEHMS 10 AeTy 06 aAMUHUCTPATUBHOM ITPAaBOHAPYIIEHUN B CBSI3U
C moiaveit skajao0bl IMULIAMU, TIePEeUMCTIeHHBIMU B CTaThsIX 25.1 - 25.5 KoAIl
P®, HemoMmyCTUMO, ITOCKOJIbKY YacThio 1 ctaTby 31.6 KoAITl PO Takas
BO3MOXHOCTb IPeAyCMOTpEeHa JIMIIb B CJIydae MpPUHeCeHMs TPOKyPOPOM
MPOTECTA I10 Jie)Ty 00 aAMMHUCTPATUBHOM TPAaBOHAPYIIIEHUM 10
paccCMOTpeHMsI MPoTeCcTa.

IIpencenareib
Bepxosnoro Cyna
Poccuiickoit @enepatyn
B.M.JIEBEJIEB

Cekperaps Ilnenyma,
cyabpst BepxosHoro Cyma
Poccuiickoit ®egepatin
B.B.JEMUN]IOB



