MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 24 mapra 20051. N 5

O HEKOTOPBIX BOITPOCAX, BO3HMKAIOINNX
Y CYZIOB ITPY TIPUMEHEHWY KOJIEKCA POCCUICKOM ®EIEPAIIMU
Ob AIMVHNCTPATHMBHbBIX ITPABOHAPVIIEHWAX

O6cynuB MaTepuabl IPOBEIEHHOTO M3YYeHMs TTPAKTUKM PACCMOTPEHMS CyaMy ieJl, CBSI3aHHBIX C
npumeHenneM Kopekca Poccuiickoit @emepariyy 06 aiMMHUCTPATUBHBIX ITPABOHAPYIIEHMSIX , B IIEJISIX
obecrieyeHNs eIMHOOOPa3ust Cyie6HOI MPAKTUKA U B CBSI3U C BO3HUKAIOUIVMMM Y CY0B IPU PaCCMOTPEHUNU
IIAaHHOM KaTeropmu gei HesscHbIMM Boripocamu Ilinenym BepxosHoro Cyna Poccuiickoit @enepanymn
IOCTAHOBJISIET 1ATh CyLaM CeayIoliye pa3bsCHEeHUS

1. K 3akoHOAATETbCTBY 00 aMMHUCTPATUBHBIX ITPABOHAPYIIEHMSIX, KOTOPBIM CIeyeT PYKOBOCTBOBATHCS
MIpU pacCMOTpeHMM JaHHO KaTeropuu mei, orHocutcs Komexce Poccniickoit @emepaiiny 06
aIMMHMCTPATUBHBIX IIpaBoHapylieHusx (ganee - KoAlIl PO), BBemeHHblIii B geiictBue ¢ 1 utonsa 2002 r.,
KOTOPBIN OTipefensieT yCA0BUS U OCHOBAHUS aiMUHUCTPATUBHOI OTBETCTBEHHOCTH, BUIbI
aIMUHUCTPATUBHBIX HaKa3aHMIA, MOPSIIOK MTPOM3BO/ICTBA 10 JiejiaM 00 aAMUHUCTPATUBHBIX
IpaBOHApPYLIEHUSX, B TOM YKCJIe TTI0JIBeOMCTBEHHOCTD U IMOACYIHOCTD 3TUX JIeJl, a TAKKe 3aKOHBI
cyobekToB Poccuiickoit @emeparivm, mpuHuMaemMbie B cooTBeTcTBUM ¢ KOATT PO mo Bompocam,
OTHECEHHBbIM K KOMITeTeHIMM cyobeKTOB Poccuiickoii ®emepaniym.

B ciydae npuBiiedeHns K OTBETCTBEHHOCTH, NPeyCMOTPEHHOV HOpMamy Hanmorosoro kogekca
Poccuiickoit @enepaiiuu (HK PO), cogepskamiumu IMpuU3HaAKU aAMUHUCTPATUBHOTO MIpaBOHAPYIIIEeHUS,
MIPOU3BOLCTBO 10 [eJly SOJDKHO OCYLIeCTBIIATHCS B IOpsALKe, npenycMoTpeHHOM KOoAII PO (yacTh 3 ctaTbn
1.7 KoAIT P®, yactp 2 ctaTey 10 HK PD).

[IpuMeHeHMIO TTOJJIeKaT TOAbKO Te 3aKOHbI Cy0ObeKTOB Poccuiickoit @emepaliyiy, KOTOpbIe IIPUHSITHI C
yueToM nosioxkeHni craten 1.3 KoAIl PO, onpegensiommx rnpeaMeTbl BeAeHs M UCKIIOYUTETbHYI0
KoMIteTeHLIMIO Poccuiickoit @emepaiiny, a Takke cratby 1.3.1 KoAIl PO, onpenensiolinx mpeamMeThbl
BenleHMs cyobekToB Poccuiickoit ®epepanym. B yacTHOCTH, 3aKOHOM cyobekTa Poccuiickoit @enepann He
MOKET ObITh YCTAaHOBJI€HA aIMMHMUCTPATUBHAS OTBETCTBEHHOCTD 32 HApYIIeHNe TIPaBWI U HOPM,
NpenyCMOTPEHHBIX 3aKOHAMM U APYTMMU HOPMaTUBHBIMM akTaMu Poccuiickoit @epepaunn. B kauectse
Mep aJfMMUHUCTPATUBHOTO HaKa3aHMSI MOTYT ObITh ITPeyCMOTPEHbI IIpeaynpexaeHne u
aIMUHUCTPATUBHBIN MITpad B pasMepe, yCTAHOBJIEHHOM ab3aieM MepBbIM YacTu 3 ctatbu 3.5 KoAIl PO.

B cnydae, korpa MexxayHapoaHbIM LoroBopom Poccuiickoi @enepanyiy yCTaHOBJIEHBI MHBIE TTpaBUiia, Y€M
MpeayCMOTPEHHbIE 3aKOHOAATEIbCTBOM 00 aJfMMHUCTPATUBHBIX ITPABOHAPYIIEHUSIX, TPUMEHSIIOTCS HOPMBI
MeXIYHapOAHOTO AOrOBOpa, MMeloI/e IIPsIMOe U HelOCpeACTBEHHOe [AeiiCTBME B IIPAaBOBOI CUCTEME
Poccuiickoir ®engepartium. IIpu 3ToM HEOOXOAMMO YUMUTHIBATh pPa3bsCHEHMSI, JaHHbIe [ITeHyMoM
BepxoBHoro Cyna Poccuiickoit @enepatinu B [ToctaHosiernuu ot 10 okTsi6pst 2003 r. N 5 "O mpumeHeHUMn
cymaMmu o0IIeit IpUCIUKLIY O0LIeNPU3HAHHbIX TPUHIIUIIOB M HOPM MEXIYHAPOIHOTO IIpaBa u
MeXIYHapOIOHBIX JOrOBOPOB Poccuiickoit @epepanun”.

2. TIpu moAroTOBKE K pacCMOTPEHMIO Aejia 06 aAMUHUCTPATUBHOM ITpaBOHAPYILIEHNM CYIbsI 00sI3aH
pou3BecT nepeuncieHHbie B cratbe 29.1 KOAITl PO mpoiieccyanbHbie JeMACTBUS B 1[€SIX BbIIIOJTHEHUS
npenycMoTpeHHbIX cTaThelt 24.1 KoAIl P® 3amay BceCTOpOHHETO, MOJHOTO, 00beKTUBHOIO U
CBOEBPEMEHHOT0 BhISICHEHMSI 00CTOSTEIbCTB KaKIOTO JIejia, pa3peleHns ero B COOTBETCTBUM C 3aKOHOM, a
TaK>Ke BBISIBJIEHMS IIPUYMH U YCJIOBUIA, CTTOCOOCTBOBABILMX COBEPIIEHMIO aAMUHUCTPATUBHOTO
IpaBOHApPYIIEHUSI.

3. HpI/I IMMOATrOTOBKeE IeJjia Cyabe cjieayeT YCTaHOBUTb, OTHOCUTCS JIM K €r0 KOMII€eTEHLIMM paCCMOTPEHNEe
OJAaHHOTO aeJia.



[Tpu pelreHUM BOIIPOCa O MTOABEIOMCTBEHHOCTU U TTOJCYTHOCTH CYIbsIM CY[IOB 0O0I1Iel IOPUCAUKIINK [Ie]l 06
aIMVHMCTPATUBHBIX ITPaBOHAPYIIEHUSIX HEOOXOAVIMO UCXOIUTD U3 TIOJIOXKEHUI, 3aKpeIJIEHHBIX B T1aBe 23
KoAIT P®, cornacHO KOTOPBIM K KOMITETEHIIMHU CYyJi€eli OTHECEHBI [eJia, IepeuyncaeHHble B YacTu 1 CTaThu
23.1 KoAIl PO, yunTsiBasi mpu 3TOM CJIeAyIOIee:

a) CyIbM PailOHHBIX CYJIOB PaCCMaTPUBAIOT Jiejia 00 aAMUHUCTPATUBHBIX IPABOHAPYIIEHMSX, YKa3aHHBIX B
vacTtax 1 u 2 cratbu 23.1 KoAIl PO, B TOM cityuyae, Korga 1o ey MpoBOAUIOCh aAMUHUCTPATUBHOE
pacciiemoBanue (ctaThbst 28.7 KoAIT PD) n1bo Korga caHKIMS CTaTbM, yCTaHABIMBAKIIEl OTBETCTBEHHOCTh
3a aIMMHUCTPATUBHOE MIpaBOHApYIIEeHMe, TIpeaycMaTpUBaeT BO3MOKHOCTb Ha3HAUEHMS HaKa3aHUs B BUE
aIMUHUCTPATUBHOIO BLIABOPEHMS 3a npefdesibl Poccuiickoin @epepannum, agMUHUCTPATUBHOE
MIPUOCTAHOBJIEHME IeSITeIbHOCTY WIN OUCKBAIM(PUKAIIMIO U1, 3aMeIa0IIMX TO/DKHOCTY ¢delepaabHOM
roCyIapCTBEHHO rpakIaHCKOM CIY>KObI, TOKHOCTM rOCYyIapCTBEHHOM Tpask JaHCKOT CITyskKObI CyObeKTa
Poccuiickoit @epepaiinm, JODKHOCTY MyHULIMITATIbHO CTy>KObI (a63a11 BTopoii yactu 3 ctathy 23.1 KoATIl
PO).

Boripoc o mpoBeieHMM afMUHMCTPATUBHOTO paccaef0BaHMs peniaeTcs Ipy Bo30y:kaeHun aesa oo
aIMUHUCTPATUBHOM IIPABOHAPYIIIEHU Y JINTIAMU, YKAa3aHHbIMU B 4acTu 2 ctaTtbu 28.7 KOAII PO.
AIMMHUCTpATUBHOE pacciaefoBaHKe BITpaBe NPOBOAUTD TO/DKHOCTHbIE JINILA, IepeuyncIeHHbIe B YacTu 4
cratby 28.7 KoAIl P®, a Takske mpoKypop (IYHKT 2 ctaThu 1 @emepanbHOro 3akoHa 'O mpoKypaType
Poccuiickoit ®epepaunn”). [Ipy 95TOM HEOOXOAMMO YUUTHIBATh, UTO aIMUHUCTPATUBHOE paccaeqoBaHme
IOTTYCKAETCS TOJIBLKO IPU BbISIBJIEHUM aIMUHUCTPATUBHBIX [IPABOHAPYIIIEHUI B OTPACIISIX
3aKOHO/IaTebCTBA, ITepeuncieHHbIX B yacTu 1 cratbn 28.7 KoAIl PO.

AnMUHMUCTpATUBHOE pacciieloBaHMe TPeCTaBIsIeT COO0 KOMIUIEKC TPeOYIONIMX 3HAUNTeTbHbIX
BpPeMEeHHbIX 3aTpaT NpOoLecCyaabHbIX JeCTBUI YKa3aHHbIX BbILIe UL, HalIpaBJIeHHbIX HAa BbISICHEHME BCeX
00CTOSITENHCTB aAMUHUCTPATMBHOTO I paBOHAPYIIeHUs, UX (PUKCUPOBaHME, IOPUIUUECKYIO0 KBATUPUKALIUIO
1 mpoleccyanbHoe oopmiienne. [IpoBeeHe agMUMHUCTPATUBHOTO Paccaef0BaHMS TOKHO COCTOSITh U3
peasibHBIX [IeVCTBUI, HAIIpaBJIeHHBIX Ha MOTyYeHe HeOOXOAMMbIX CBeJIeH!it, B TOM UMCIie ITyTeM
MPOBeeHUS IKCIIePTU3bI, YCTAHOBJIEHMS [IOTePIIeBIIX, CBUAeTes e, OoIpoca UL, IIPOKUBAIOLINX B
IPYroit MeCTHOCTU.

He sBASI0TCS aAMUHUCTPATUBHBIM pacciaeloBaHMeM Ipoleccya/ibHble AeiiCTBUS, COBepIIeHHbIE B
COOTBETCTBUM C HOpMaMM YTOJIOBHO-TIPOIIECCYyaqbHOTO Komekca Poccuiickoin @epepanyy B paMKax
TpeJBapuUTeIbHOTO paccaeqoBaHMsI 10 YTOJIOBHOMY ey, BO30YKIeHHOMY B OTHOIIEHUY JINIIA,
MPUBJIEKAEMOTO K afMUHUCTPATUBHOM OTBETCTBEHHOCTH, U BIIOCIEICTBUM MIPEKPALEHHOMY.

VCTaHOBMB, UTO aAMUHUCTPATUBHOE paccieqoBaHue GakTuyecky He TPOBOAMIIOCH, Cy/Ibe paitOHHOTO CyAa
MIpY TOATOTOBKE Jlejia K paCCMOTPEHUIO CIelyeT PELIUTDb BOIIPOC O €ro nepefavye MMpOBOMY Cy[be Ha
OCHOBaHUM ITyHKTa 5 yacTtu 1 ctatby 29.4 KoAIl PO. B ciiydae rpoBeieHNsT aiMUHUCTPATUBHOTO
pacciegoBaHMs 10 ey 06 aAMUMHUCTPATUBHOM ITPaBOHAPYIIEHUN B OTPAC/ISIX 3aKOHOAATETbCTBA, HE
yka3aHHbBIX B yacTu 1 cratbu 28.7 KoAIl PO, cynbsi BBIHOCUT ONpedesieHe O Iiepeaaye aejia Ha
paccMOTpeHre MUPOBOMY CyIbe Ha OCHOBaHMM MyHKTAa 5 yacTu 1 ctatby 29.4 KoAll PO,

6) cyby TapHM30HHBIX BOEHHBIX CYyJIOB pacCMaTPMBAIOT iejia 060 BceX ITpaBOHAPYIIEHUSIX,
npenycMoTpeHHbIX yacTamu 1 n 2 ctaten 23.1 KoAIl P®, ecii OHM cOBepliieHbl BOEHHOCTYKAlMMU U
rpaskgaHaMu, TPU3BaHHBIMM Ha BOeHHbIE cOOPHI (ab3a1l mepBblii yacTu 3 ctaTbu 23.1 KoAIl PD);

B) Cy[IbM PaCCMaTPUBAIOT TAK)KE OTHECEHHbIE K KOMITETEHLIMYM MHBIX OPTaHOB (JOKHOCTHBIX JIUIL) [ea,
yKasaHHble B yacTy 2 ctaTtbhy 23.1 KoAIl PO, ipu ycoBMM, YTO OHY ObUIM TMepedaHbl Ha X paCCMOTPEHME B
CBSI3U C TE€M, UTO YIIOJTHOMOYEHHBIN OPraH (JO/KHOCTHOE JINIL0) C YIETOM XapaKTepa COBEPIIEHHOT0
MpaBOHAPYIIEHUS, IMIHOCTU JINIIA, B OTHOIIEHUM KOTOPOTO BeIETCS ITPOM3BOJICTBO 110 ATy 00
aIMVHMUCTPATMBHOM ITPaBOHAPYIIEHUU, U IPYTUX YKA3aHHBIX B 3aKOHE 00CTOSITE/IbCTB MPU3HAI
HEeOOXOAMMBIM 0OCYIUTDb BOIIPOC O BO3MOKHOCTY IIPMMEHEeHMSI Mep HaKa3aHMsl, Ha3HaueHMe KOTOPbIX
OTHECEHO K UCKJIIUUTEIbHOM KOMITIETEHIIUN CY/IeiA.

V‘-II/ITbIBaH, YTO Iiepegada ge IaHHOM KaTeropmum Ha paCCMOTpPpeEHME Cyabe OTHOCUTCSI K KOMIIETEHIIUNU



Ha3BaHHBIX BbIIIE OPraHOB (IO/SKHOCTHBIX JIUII), CYbsl B YKa3aHHOM C/Iyuae 06sI3aH IPUHSTD IeJ10 K
PacCMOTPEHMIO TI0 CYILECTBY;

T) 1o 001IeMy TIpaBUJITY Jejia 00 aMMHMCTPATUBHBIX IIPAaBOHAPYIIEHUSIX, TTpeLycMOTpeHHbIX KoAIl PO,
MOABEIOMCTBEHHbIE CYIbSIM CYIOB 001l IOPUCANKIINM, PACCMAaTPUBAIOT MUPOBBIE CyabU. [I0ACYTHOCTD
IeJ1 MAPOBBIM CY[IbsIM OIIPeIeIsIeTCs ITyTeM MCKIIOUeHMST KaTeropuii ey, OTHECEeHHbIX K KOMITIeTeHIIUN
Cyzeit paiiloOHHBIX CyZ0B, BOEHHBIX Cy/IOB U apOUTPaKHBIX CYIOB;

1) CyIbY Cy[IOB OOILel I0PUCAMKIIMY He BIIpaBe pacCMaTpPUBAaTh Jejia 00 afMUHUCTPATUBHBIX
MpaBOHapYIIeHUSIX, IepeuncIeHHbIX B ab3alie ueTBepToM uacTu 3 cratby 23.1 KoAIl PO, coBepilieHHbIX
IOPUANYECKMMU JIULAMMU, a TAKKe UHAMBUAYAJIbHBIMU ITPeAIIPUHUMATENSIMM, IIOCKOJIbKY 3TU Aesa
MOACYAHBI CYIbSIM apOUTPaKHBIX CYI0B. YKa3aHHbBI B 3TO HOpMe IepevyeHb BUAOB ITpaBOHAPYIIEH NI
SIBJISIETCS MICUEPITBIBAIOIIVIM U He MOJJIeKUT pacIiMpUTeTbHOMY TOJIKOBaHMIO. [lefia, yKa3aHHbIe B ab3alie
yeTBepTOM 4YacTu 3 ctaTby 23.1 KOAIl P®, He mOACYIHBI CYyAbSIM CyI0OB OOIIei IOPUCAUKIUY U B TOM
cyJyae, KOTa [0 HUM B COOTBeTCTBUM CO craTheil 28.7 KoAITl P® npoBognioch aiMUHUCTPATUBHOE
pacciiefoBaHue, a Takke KOraa MHAMBUAYaAAbHbIN IpeAIIpUHMMATE/b, COBEPIIMBIINIA aAMUHUCTPATUBHOE
MpaBOHApYIIeHMe U3 YMc/ia Ha3BaHHBIX B ab3alle yeTBepTom yacTy 3 cratbu 23.1 KoAIl P®, yrpaTui
CTaTyC MHAVBUIYAJTbHOTO MpeanpuHumMaress. Jlesa 06 afMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX,
TepeuncaeHHbIX B ab3alie msaToM yacTu 3 ctatbey 23.1 KoAIT P®, moacyaHbI CyabsIM apOMUTPaKHBIX CYIOB
HEe3aBMCHUMO OT TOTO, KeM ObIJIO COBEpIIeHO aAMMHUCTPATUBHOE ITpaBOHAPYIIIEeHNE : AOSKHOCTHBIM JIUIIOM,
IOpUANYECKUM JINLIOM WIM MHAUBUAYAIbHBIM IIPEeAIIPUHUMATEIEM.

e) nena 006 MHBIX IMPaBOHAPYIIEHUSIX, OTHECEHHBIX K KoMIleTeHLUM cyaeit (dactu 1 u 2 cratbu 23.1 KoAIl
P®) 1 He yKa3aHHBIX B ab3a1iax yeTBepToM U IaToM yactu 3 cratbu 23.1 KoAIl PO, moacyaHbI Cyabsm
CYZIOB 001I1e¥i IOPUCAUKIIVY HE3aBUCUMO OT XapaKTepa agMUHUCTPATUBHOTO ITPABOHAPYIIEHUS U CTAaTyCa
LA, IPpUBJIIEeKaeMOro K OTBETCTBEHHOCTH (B TOM UMCJIe [eJia O IPaBOHAaPYILIeHUSX, COBEePLIEeHHbIX
IOPUANYECKMMU JIULAMMU, a TAKKe IPakIaHaM M, SBJISIOIMMUCI UHAUBUAYATbHBIMU
NpenIpUHUMATEISIMN);

3K) B COOTBETCTBUM cO cTaTheli 23.2 KoAIl PO paccmoTpeHMe men 06 afMUHUCTPATUBHBIX
MpaBOHApPYILIEeHUSIX, COBEPILIEHHBIX IUI[AMU OT IIeCTHAALIATH 4O BOCEMHAAIATH JieT (B TOM 4uCe aena,
rnepeunciaeHHbie B yacTax 1 u 2 crateu 23.1 KOAITI PO), oTHeCeHO K KOMITETEHIIMYM KOMUCCUT T10 AejlaM
HeCOBepIIeHHOJIETHUX U 3alllATe MX MPaB, 32 UCKIIOUEHNEM e 00 aAMUHMCTPATUBHBIX
MpaBOHApYLIEHMSX, IPeayCMOTpeHHbIX cTaThelt 11.18 KoAIl PO, u gen o mpaBoOHapYyIIeHUSIX B 006/1aCTU
IOPOKHOTO ABVKEHMS, KOTOPbIE PaCCMaTPUBAIOTCSI KOMUCCHEN B cy4dae repefaun aesa Ha ee
paccMOTpeHNe YIIOJITHOMOUYEHHBIM OPraHOM ([IO/IKHOCTHBIM JIMTIOM). YKa3aHHbBIMU KOMUCCUSIMU
paccMaTpUBAIOTCS TaKKe Jiejia O MPaBOHAPYIIEHUSIX, TPeIyCMOTPEHHBIX cTaThsIMu 5.35, 5.36, 6.10, 20.22
KoAIT P®.

[ToCKOIBKY KOMMCCHS T10 [lelaM HeCOBEepILIeHHONIeTHUX U 3alllUTe UX IIPaB He MOXKeT Ha3HayaTb BUJIbI
HaKa3aHMsl, OTHECEeHHbIe K UCKTI0UMTENbHOI KOMIIeTeHI[UM Cyielt, Neio 06 aAMUHUCTPATUBHOM
TpaBOHApyLIeHU, IPeIYCMOTPEHHOM CTaTbel, yKa3aHHOM B yacTu 2 ctatby 23.1 KoAIl P®, koTopoe
COBepIIIeHO HEeCOBEPIIEHHOMETHUM, MOXKET ObITh IIepefaHo YKa3aHHO KOMUCCHel Ha pacCMOTpeHMe
cynbpu (MyHKT 1 yactut 2 cratou 29.9 KoAll PO);

3) IpM ompeAeeHUM MOACYAHOCTY HeOOXOAMMO TaKKe YUUThIBATh 3aKpervieHHble B cTaThe 29.5 KoAIl PO
MpaBMjia O TEPPUTOPUATBHOIN MTOACYAHOCTH A€ 00 aAMUHMUCTPATUBHBIX IIPABOHAPYIIEHUSIX.

B yacTu mepBoii 9TOI CTaThbyM 3aKPEIIEHO 00IIee IMPaBMI0, B COOTBETCTBUM C KOTOPBIM JI€JI0
paccMaTpuUBAETCS 0 MeCTY COBepIIeHUs ITpaBOHAapyIIeHus. MeCcTOM COBepIIeHUs aAMUHUCTPAaTUBHOTO
IpaBOHApPYLIEHUS SIBJISIETCS MEeCTO COBEPLIEHMS [IPOTUBOIIPABHOIO JEeCTBUS He3aBUCUMO OT MeCTa
HACTYILJIEHNS ero MOC/IeNCTBUI, a eC/IM TaKoe JessHue HOCUT IJISIMUIACS XapaKTep, - MeCTO OKOHYaHUS
MIPOTUBONPABHOI eSITEIbHOCTH, ee TpeceyeHys ; ecyiv IpaBoOHapylleHe coBeplieHo B popme
6e3/1eiiCTBYSI, TO MECTOM €ro COBEpPIIEeHUS CJIeAyeT CUUTATh MeCTO, Te JO/DKHO ObIIO ObITH COBEPIIIEHO
IeiicTBMe, BbIMIOJIHEHA BO3/I0’KeHHAs Ha JIUII0 00s13aHHOCTb.



[Tpu ompesiesieHMM TepPUTOPUATBHONM TTOACYAHOCTHM el 00 aAMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX,
00BEKTMBHASI CTOPOHA KOTOPBIX BhIpaskaeTcsl B 6e3/1ei1CTBUM B BUIE HEMUCIIOJTHEHMS YCTaHOBIEHHOM
IIPAaBOBBIM aKTOM 00OSI3aHHOCTM, HEOOXOIMMO MCXOIUTH U3 MEeCTa JKUTeIbCTBA (PM3MUECKOTO JINIIA, B TOM
Yyycae MHAMBUYAIbHOTO MIPeaIIPUHMMATENIS, MeCTa MCITOJHEeHUS JOKHOCTHBIM JIUIIOM CBOUX
00s13aHHOCTEI TMO0 MeCcTa HaxXOXIEeHMSI IOPUAMUECKOrO JIMIIA, OIIpeIe/IsIEMOro B COOTBETCTBUM CO CTaThell
54 'K P®. BmecTe ¢ TeM MOCYJHOCTb JieJ1 006 aAMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSIX, BO3OYKIeHHBIX B
OTHOILIEHUM OPUANIECKUX JIUIL TT0 pe3yabTaTaM MPOBepKu UX GUINaIOB, ONpeAeseTCss MecToM
HaxoXaeHus puananos, B JesITeJbHOCTY KOTOPbIX COOTBETCTBYIOIIVE HAPYIIIeHMS ObIIM BbISIBJIEHBI U
IOJIKHBI ObITh YCTPAHEHBI.

O611ast TeppUTOpUAbHAS TTOACYTHOCTh B COOTBETCTBUM C yacThio 1 ctaThu 29.5 KOAII P® moxkeT ObITh
M3MeHeHa I0 X01aTaliCTBY JINIla, B OTHOIIEHMY KOTOPOTO BeIeTCs MMPOMU3BOICTBO I10 ey 00
aIMUHUCTPATUBHOM IIPAaBOHAPYIIEHUH, O TIepeave Jesa i1 paCCMOTPEHUS 110 MECTY XXUTeJIbCTBA
OaHHOTO Jinia. [Ipy 3TOM HEO6XOaMMO YUUTHIBATh, UTO KOAII PD He npemycMaTpuBaeT BO3MOKHOCTD
rnepenavmu mesa ajs paCCMOTPEHMS TI0 MeCTY HaxXOXAEeHUS I0PUAMYECKOro JiMila B ¢Iydae IMOCTYIUIEHUS
TAaKOT'0 XOIAaTaliiCTBa OT €ro 3aKOHHOTO ITpeiCTaBUTe S (3alUTHUKA).

Paspelras XogaTaicTBO JMIa, B OTHOIIEHUY KOTOPOTO BeJIeTCsI IPOM3BOACTBO I10 JiesTy 06
aIMUHUCTPATMBHOM IIPaBOHAPYIIEHM Y, O PACCMOTPEHUM Jiesia I0 MeCTY ero KUTeIbCTBa, He00X0aMMO
UMeTb B BUAY, uTo KoATl PD He 06s13bIBaeT JaHHOE JIMIO YKA3bIBATh MPUUMHBI, IO KOTOPbIM OHO IIPOCUT 06
9TOM, U IIPeICTaBIISTh JOKAa3aTeabCTBA, MOATBEPKAAIOIIME YBAKUTETbHOCTh TAKUX IIPUUMH.

Cyzbs BIIpaBe OTKa3aTh B yIOBJAETBOPEHUM XO4ATaiCTBA YKa3aHHOTO JIUI[A C yY€TOM KOHKPETHBIX
06CTOSITEeNBCTB Jefla, ec/iv 3TO HeOOXOAMMO /ISl obecrieyeHus H6anaHca MpaB BCeX yUaCTHUKOB
MIPOM3BO/ICTBA I10 JieJTy 06 aAMMHUCTPATUBHOM ITPaBOHAPYIIEHUY VJIM 3aIIMUThI TyOIMIHBIX MHTEPECOB.

K Takum CIydasiM, B 4aCTHOCTU, OTHOCSTCSA:

BO3paskeHMe MoTepIieBllero, 06/1aa0Iero npoieccyaabHbIMM ITpaBaMi, aHAJOTMYHBIMM ITpaBaMm JMIia, B
OTHOIIIEHUY KOTOPOTO BeJIeTCS ITPOMU3BOJICTBO I10 ATy 00 aAMUHUCTPATUBHOM IpaBOHAPYIIEHUN,
MIpUBJIeUEHME KOTOPOTO K YYaCTHIO B JleJie SIBJSIeTCS 06s13aTebHbIM (dacT 2 u 3 ctatby 25.2 KoAIl PD).
Y1oBieTBOpeHMe X01aTaiiCTBa IU1ia, B OTHOIIEHMM KOTOPOTO BeJeTCsl IPOU3BOACTBO 110 ey 00
aJIMMUHUCTPATUBHOM IIPaBOHAPYIIEHNUY, O PACCMOTPEHUM [iejia 110 MECTY ero XUTeJIbCTBa B JaHHOM Cllyyae
MOJXXeT IOBJIeYb HapyllleHye MpaBa MoTeprieBlIero Ha CyeoHyI0 3alluTy;

ycTaHOBJIeHMe (GaKTOB HeI06POCOBECTHOIO MTOJIb30BaHMSI CBOMMM TPOIleCCyaIbHBIMY ITpaBaMm JULIOM, B
OTHOIIIEHMY KOTOPOTO BeETCS MPOM3BOJICTBO IO ATy 00 aAMUHMUCTPATUBHOM ITPaBOHAPYIIEHUN,
BBIPAKAIOIIEroCsl, HaIpuMep, B ITOC/IeIOBATETbHOM 3asIBJIEHMY XOIaTaCTB 006 OTIOXKEHMUM PaCCMOTPEHMS
nena 06 agMUHMCTPATMBHOM ITPaBOHAPYIIEHUM 110 PAa3IMYHBIM OCHOBAHUSIM, a BITOC/IEICTBUY - O
paccMOTpeHuM fesa 06 aAMUHUCTPATMBHOM IpaBOHAPYIIEHMM 110 MECTY KUTeJIbCTBA;

BO30YXX[IeHle B OTHOIIEHUM JIXIIA Aejia 00 afMUHMUCTPATMBHOM IIPaBOHAPYII€HUM, CAHKIIMS 3a
COBepIlieH)e KOTOPOro MpeaycMaTpMBaeT Ha3HaueHMe HaKa3aHus B BUAe afiMUHUCTPATUBHOIO apecTa WUin
aIMUHUCTPATUBHOTO BbIJBOPEHMSI, TOCKOIbKY M3 MOJ0XKeHUI yacTu 3 cratbu 25.1, yactu 4 crtatbu 29.6
KoAIT P® ciemyet, 4TO Takue JeJia JOJIKHbI pACCMATPUBATHCS B I€Hb ITOTYYEHMS IIPOTOKOIA 06
aIMMHMCTPATMBHOM ITPaBOHAPYIIEHMUM U C 06SI3aTeIbHBIM ITPUCYTCTBMEM JINIIA, B OTHOIIEHMUM KOTOPOTO
BeeTCs TPOM3BOACTBO I10 ey 00 aAMMHUCTPATUBHOM ITPpaBOHAPYIIIEHUNA.

B onpepenenny 06 oTKase B yIOBJIETBOPEHNUY Ha3BaHHOTO BhIIIIe XOAATaCTBA TO/DKHBI ObITh IIPYBEIEHbI
OCHOBaHMs, KOTOPbIE MPEMNSITCTBYIOT PACCMOTPEHMIO JIeJia TI0 MECTY JXUTEIbCTBA JINIIA, B OTHOIIEHUY
KOTOPOTO BeJeTCsI TPOU3BOACTBO 10 JIeJTy 00 afMMHUCTPATUBHOM ITPaBOHAPYIIEHUM.

ITo genam, mepeuncaeHHbIM B yacTsx 1.1, 2,3, 5u 6 cratbu 29.5 KoAIl P®, ycTaHOB/IEHA MCK/ITIOUMUTETbHAS
TeppUTOpUaIbHas MOACYLHOCTb, He TToAJ1eXXalas MU3MeHeHUIO 110 XO4aTalCTBY JIMLa, B OTHOLIEHUU
KOTOPOT'O BeEeTCS MIPOU3BOACTBO 10 Aeiy. [Ipy Haiuunm COBOKYITHOCTY YCTAHOBJIEHHBbIX yacTsamu 1.1, 2, 3
u 6 cratby 29.5 KoAIT PO kpuTepueB 10 OAHOMY ey 06 aAMUHUCTPATUBHOM IIPaBOHAPYIIEHUM CYIbe



He0oOX0MMO YCTAHOBUTD IIPUOPUTET MEXIY ITUMU HOpMaMu (HaIIpuMep, ecJiu o ey 06
aIMMHUCTPATUBHOM ITPaBOHAPYIIIEHN, COBEPIIEHHOM HeCOBepIIeHHOJIEeTHMUM, ObLIIO TPOBEIeHO
aIMMHMCTPaTUBHOE pacciieJoBaHue, HOPMOJA, ONIpele iIolel TeppUTOPUaIbHYIO OCYHOCTD, ClIeAyeT
CUMTATh YacTh 3 ctaTbhu 29.5 KoAIl PO).

Ecsiv mpu OJITOTOBKeE [1eJ1a K PAaCCMOTPEHUIO Cy/Ibeii OyAeT yCTaHOBIEHO, UYTO PACCMOTPEHME TaHHOTO Jea
He OTHOCUTCS K er0 KOMIIeTeHI[ MM, OH JOJKeH BhIHECTH olpeJiesieHne o repegaye MPOTOKOJIa 00
aIMMHMCTPATUBHOM IIPaBOHAPYIIEHUN U APYTUX MaTepUaaoB Ha paCCMOTPeHMe I10 MMOABEeA0MCTBEHHOCTHU
Ha OCHOBaHUM MyHKTa 5 yactu 1 crarbu 29.4 KoAIl P®. Eciin paccMoTpeHMe Aenia OTHOCUTCS K
KOMITETEHLIM CYIbM apOUTPasKHOIO CYIa, TO CYbsl BBIHOCUT OIpee/ieHNe O BO3BpallleH) MaTepuajioB
nesna opraHy Miu JOKHOCTHOMY JIMITY, COCTaBMUBIIIEMY IIPOTOKOJ 06 aAMUHUCTPATUBHOM
MpaBOHApYILIeHNM, KOTOPBIN BIIpaBe 00paTUTHCS B apOUTPasKHbI CY/[I C 3asiBJIeHMEM O TIPUBJIeUeHUU JTULIA
K aIMMHUCTPATUBHOM OTBETCTBEHHOCTH (YacTb 2 ctaTby 202 AIIK PD).

[Ipu ompesiesieHMM TepPUTOPUATBHO TTOACYIHOCTHU JieJ1 00 aAMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSIX, 110
KOTOPBIM aIMUHUCTPATUBHOE pacciesoBaHue MPOBOAMIOCH JOIKHOCTHBIM JIUI[OM CTPYKTYPHOTO
rojipasieseHus TeppUTOPUAIbHOTO opraHa deaepasbHOrO OpraHa UCIIOIHUTE/IbHOM BJIaCTU (Hampumep,
MeKpaiiOHHOT0 OTAesia, MeXXpPaioHHOTO OTAeNeHNsI, OTAesa, OTAeNeHSs], TEpPUTOPUATIbHOTO TYHKTA),
HeoOXO0IVIMO YUMUTBIBATH, UYTO MUCXOMS 13 MOJIOKeHMii yacTu 2 ctaTby 29.5 KoAITl PO meno B yKazaHHOM
cJIydae MoJJIesKUT PaCCMOTPEHMIO CyAbeli paiiloHHOTO CyZa 10 MeCTy HaXxOKAeHMsI Ha3BaHHOTO
CTPYKTYPHOTO MOoApa3AesieHus, IpOBOAMBILETrO aAMUHUCTPATUBHOE pacciefoBaHue.

4. B ropsike OATOTOBKM Jejla K paCCMOTPEHMIO CYAbs JOIKEeH TaKKe YCTaHOBUTD, TTPaBUIbHO JIU
COCTaBJIE€H ITPOTOKOJI 00 aAMUHMUCTPATMBHOM ITPABOHAPYIIEHUM C TOUKY 3pEeHMSI TOJTHOTHI MCC/IeIOBaHMS
COOBITUS TPAaBOHAPYILIEHUS U CBEIEeHMII O JINIle, eTr0 COBEPIIMBIIEM, a TAKXKe COOII0e HISI TTPOLeayPbl
odopMIEHNS ITPOTOKOJIA.

CyleCcTBeHHBIM HEJOCTATKOM IIPOTOKOJIA SIBSIETCS OTCYTCTBME JaHHBIX, IIPSIMO ITepEeYnCIe€HHBIX B YaCTH 2
cratby 28.2 KOAIT PO, 1 MHBIX CBeeHUIT B 3aBUCMMOCTU OT UX 3HAYMMOCTMU OJ11 JAHHOTO KOHKPETHOTO
nena o6 aAMUHMUCTPATMBHOM ITpaBOHApYIIeHNM (HalpuMep, OTCYTCTBME JAHHBIX O TOM, BajeeT i JIUIIO,
B OTHOIIIEHMM KOTOPOTO BO3OYKIEHO J1eJI0 00 aAMUHMUCTPATMBHOM ITpaBOHAPYIIEHNUH, SI3bIKOM, Ha
KOTOPOM BeZeTCs IMPOMU3BOACTBO MO Ay, a TAKKe JaHHBIX O MpeAoCTaBIeHn IlepeBOgYMKa ITPU
COCTaBJIeHUM MPOTOKOJIA U T.I1.).

HecyiecTBeHHBIMY SIBJISIIOTCSI TaKMe HEIOCTaTKY IIPOTOKOJIa, KOTOPbIe MOTYT ObITh BOCITOJTHEHbI ITPU
pacCMOTPEeHMH JieJia MO CYIIEeCTBY, a TAKKe HapylleHN e YCTaHOBIeHHbIX cTaTbsimu 28.5 u 28.8 KoAIl PO
CPOKOB COCTaB/IEHMS ITPOTOKOJIA 00 aAMUHMUCTPATMBHOM ITpaBOHAPYIIIEHUY Y HAIpaBAeHUS TPOTOKOJIa JIJIs
paccMOTpEeHMSI Cybe, TOCKOJIbKY 3TU CPOKM He SIBJISTIOTCS TIpeceKaTeIbHbIMMU, MO0 COCTaBIeHe
MIPOTOKOJIa B OTCYTCTBME JIUIIA, B OTHOIIEHMM KOTOPOT'O BO30OYKIEHO JeJ10 00 aIMUHUCTPATUBHOM
MIpaBOHAPYIIEHNY, €CJIV STOMY JIMITY OBIIO HaJIesKaniMM 06pa3oM COOOIIEHO O BpEMEeHM U MECTe ero
COCTaBJIEHNS, HO OHO He SIBUJIOCh B HA3HAYEHHBIV CPOK M He YBEeIOMMIIO O IIPUYMHAX HESIBKU UJIV [IPUIMHBI
HeSIBKYM ObLIM TIPU3HAHbBI HEYBAsKUTETbHBIMMA.

B TOoM citydae, Korga MpoTOKOJ 06 afMMHUCTPATMBHOM ITPaBOHAPYLIEHUY COCTaBIeH HelTPaBOMOYHbIM
JULOM JIMOO0 KOTAA MPOTOKOJI MU pyTrye MaTepuasbl 0bopMiIeHbl HeIIPaBUIbHO, MaTepuabl
MpeCTaBIeHbl HETIOJIHO, CyJibe Ha OCHOBaHUM MyHKTA 4 yactu 1 ctatbu 29.4 KoAIl PO Heob6xoamMO
BBIHECTM OTIpe/ie/ieHNe O BO3BpallleH! M ITPOTOKO/IA 06 aIMUHMUCTPATUBHOM ITPABOHAPYIIEHUY U APYTUX
MaTepuasoB Jiejia B Oprad Win JOJKHOCTHOMY JINILY, KOTOPBIMM COCTaBJIeH ITPOoTokoi. OnpeneneHye
CYZIbY IOMKHO OBITh MOTMBMPOBAHHBIM, COJlepsKaTh YKa3aHMe Ha BbISIBJIEHHbIe HeJJOCTaTKM IMPOTOKOJIA U
IOPYTUX MaTepuasoB, TpeOyollye ycTpaHeHu .

Bo3BpalieHe MpoTOKoJIa BO3MOKHO TOJbKO ITPU MOATOTOBKE Jiefia K Cyle6HOMY PacCCMOTPEHUIO U He
IOTTyCKaeTCsl IpU pacCMOTPeHMH iejia 06 aAMUHUCTPATUBHOM IPaBOHAPYIIEHUN 110 CYIIeCTBY, TOCKOIbKY
yacTb 2 crateu 29.9 KoAIl PO He nipegycMaTpuBaeT BO3MOKHOCTY BbIHECEHUS OIpesie/ileHsI O
BO3BpallleHMM IIPOTOKOJIA ¥ MHBIX MaTepuasoB OPra”y Mian 40/KHOCTHOMY JIMIY, COCTaBUBIIMM IIPOTOKOJI,
I10 pe3yJibTaTaM pacCMOTpPeHMUs Aena.



B cBsI3M € TeM, UTO OlpezeeH e 0 BO3BpallleHMM ITPOTOKO/Ia 00 aAMUHUCTPATUBHOM ITpaBOHAPYIIeHUA
MCKJTIOUYaeT BO3MOKHOCTD JaJbHeIIero ABMKeHMS iejia, OHO MOKET ObITh 005KaJI0BaHO JUIIOM, B
OTHOIIIEHNY KOTOPOTO BEeIETCS ITPOMU3BOJICTBO I10 eIy 06 aAMUHUCTPATUBHOM IPaBOHAPYIIEHUN,
MOTepIIeBIIMM, TTOCKOJIbKY 3aTparuBaeT MPaBO YKa3aHHbIX JIUII Ha CyIeOHYIO 3allIUTY, a TaKKe
OTIPOTEeCTOBaHO MPOoKypopomM. BmecTe ¢ Tem KoAIT PO He mpeaycMaTpuBaeT BO3MOKHOCTb 003KaTOBaHMS
TAKOT'0 OTIpeie/IeHNsI TO/DKHOCTHBIM JIMIIOM, COCTaBUBIIMM ITPOTOKOJ 06 aAMUHUCTPATUBHOM
MIpaBOHAPYIIEH M.

[Tpu 3TOM HEOOXOAMMO MMETh B BUIY, UTO Ilepeavya Ha pacCMOTPEHMeE CyIibe e/l 060 aAMUHUCTPATUBHbIX
IpaBOHAPYIIEHUSIX, TIepeYnCcIeHHbIX B yacTu 2 ctatby 23.1 KoAIl PO, ocyiiecTB/isieTcss HA OCHOBaHUM
BBIHECEHHOT'O B COOTBETCTBMUM C TyHKTOM 5 yactu 1 cratbu 29.4 KoAIl PO ompeneneHus opraHa min
IOJIKHOCTHOTO JIMIIA, K KOTOPBIM MOCTYIIMJIO TaKOe Jes10. YKa3aHHOe OIlpefesieHNe AOKHO OTBevaTh
TpeboBaHMUsAM cTaTby 29.12 KoAIT PO, B ToM umcie cogepskaTb MOTUBbI IIPUHSITOTO pelieHusi. BMecte ¢ Tem
OTCYTCTBME IIPUBEIeHHbIX MOTVBOB B OIIpe/iejieH!M O Ilepeayve fejia Ha pacCCMOTpPeHMe Cyabe He MOXKeT
SIBJISITBCSI OCHOBaHMEM [IJIS1 BO3BpalleHMs IPOTOKOJIA U IPYIUX MaTepuaos JeJia B OpraH uin
IOJKHOCTHOMY JINLY, KOTOPBIMM COCTaBJIEH ITPOTOKOJI.

B ciryuae, Korga rpu IMOJArOTOBKeE Jejia K CyneOHOMY pa3bupaTesibCcTBY OyIeT yCTaHOBIEHO, UTO B
MaTepuasax OJHOro Aeja 00 afMMHUCTPATMBHOM IIpaBOHAPYIIEHNH, IEpeJaHHOr0 Ha pacCMOTpeHMe
CyIbe, UMeeTCs] HECKOIbKO IMPOTOKOJI0B 00 aAMMHUCTPATUBHBIX ITPaBOHAPYIIIEHUSIX, COBEPIIEeHHbIX OHUM
U TeM Xe JIMLIOM, KasKIbIil IIPOTOKOJI HaAJAeXXUT IPUHUMATh OJISI pACCMOTPEHMS B OTAEJIbHOM
ITPOM3BOACTBE C BhIHECEHMEM MOCTAHOBIEHUS T10 KasKIOMY COBEPIIIEHHOMY MTPAaBOHAPYIIEHUIO B
COOTBETCTBUM C 4acTbhi0 1 cTaTbu 4.4 KOAIl P®D.

Ec/in 13 MpOTOKOJIOB 06 aAMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSIX YCMaTPUBAETCsI HaJlnure OCHOBaHUIA IS
Ha3HaueHMs afMUHUCTPATUBHOIO HaKa3aHus 110 IpaBuiaM yacTu 2 crateu 4.4 KoAll P®, To ciepyer
BbIHECTH OTpeJiesieHNe 06 00beJMHEeHM M TaKUX MaTepuaioB M PaCCMOTPeTb X B OJTHOM IPOU3BOACTBE C
BbIHEeCeHVeM OHOI'O [I0CTaHOBIeHUS.

5. TIpoBepsist TOTHOMOYMS TO/DKHOCTHOTO JIMIIa Ha COCTaB/IeHMe MTPOTOKOJIa, CJIeAyeT YUUTHIBATD
TOJIOKeHUS, comepkalmecs B craTtbe 28.3 KoAIl P@, a Tak)ke HOpMaTUBHbIE aKThl COOTBETCTBYIOIIMX
(denepasbHbIX OPraHOB UCIIOJHUTE/NbHO BIacTK (4acTh 4 craTby 28.3 KOAIT PD).

B ciryuae peopranusanuy gegepasbHbIX OPraHOB UCIIOJHUTEIbHOM BJIACTY HEOOXOIMMO ITPOBEPSIT,
COXPaHEHO JIM 33 COOTBETCTBYIOIIVIMM TO/DKHOCTHBIMM JIMIIAMM STUX OPTaHOB ITIPABO HA COCTABJIEHNE
MIPOTOKOJIa ¥ paCCMOTpPEHMeE Aea 06 aAMUHUCTPATUBHOM MMPaBOHAPYIIEHUH U He TIepeaHbl I 3TU
GYHKIMM TOKHOCTHBIM JIMIIAM IPYTUX (efepanbHbIX OPraHOB MUCIIOTHUTETbHOM BJIACTH.

B ciiyyae ympasmHeHMs yKa3aHHBIX B ry1aBe 23 KoAITl PO mau B 3akoHe cydobekTa Poccuiickoit @engepaniym
opraHa, yupesxAeHusl, UX CTPYKTYPHbBIX MOpa3ie/eH i, JOSKHOCTHBIMM JIMIIaMM KOTOPBIX ObLJT COCTaB/IeH
MIPOTOKOJI, MO0 yIIpa3gHEeHMs JO/KHOCTY JOISKHOCTHOTO JIMIIA IO BHECEHMSI COOTBETCTBYIOII X
m3MeHeHuit u goroHeHuit B KoAIT PO miu B 3aKoH cyobekTa Poccuiickoii Pemeparyn
MOJIBeIOMCTBEHHbBIE MM Jiejia 00 aIMUHUCTPATUBHBIX ITPAaBOHAPYIIEHUSIX pACCMaTPUBAIOTCS CYIbSIMU
(4actb 1 craten 22.3 KOAII PO).

6. B esnsix cob/10/IeHs yCTaHOBIEHHBIX cTaTheli 29.6 KoOAII PO cpoKoB pacCMOTpeHMs eyt 00
aIMUHUCTPATUBHBIX ITPaBOHAPYILIEHUSX Cyibe He0OXOAMMO MPUHMMATh MepPhbI [JIs ObICTPOTO MU3BeIeHUSs
yUaCTBYOIIMX B JieJie JIUII O BpeMeHU U MecTe cyaeoHoro paccmoTpeHust. I[Tockonbky KoAIT PO He
COZEePXKUT KaKUX-IMO0 OrpaHMUYeHMI, CBSI3aHHBIX C TAKMM M3BellleHeM, OHO B 3aBUCUMOCTHU OT
KOHKPETHBIX 0OCTOSITE/IbCTB Jejla MOKET ObITh MPOM3BEIEHO C UCIIOTb30BaHMEM JIFOOBIX JOCTYITHBIX
CPe/iCTB CBSI3U, TIO3BOJISIIONIMX KOHTPOJIMPOBATD MOTyYeHre MHPOpMaIMK JIUIL0M, KOTOPOMY OHO
HarpasJieHo (CyIe0HOI TTOBeCTKOI, TesierpaMmMoii, TesiehOHOTpaMMOit, GaKCMMMUIbHO CBSI3bI0 U T.11.,
nocpeactBoM CMC-coo01ieHns, B cJiydae corjiacust Jniia Ha yBeJOM/IeHMe TaKMM CII0OCOO0M U TPy
dbukcanuu dakra ornpaBku u goctaBku CMC-u3BelieHus aagpecary).

.HI/II_IO, B OTHOIIE€HMM KOTOPOTO BeAeTCs IIPOM3BOACTBO I10 Aely, CHUTAETCSI M3BEIIE€HHbBIM O BpEMEHU U



MecTe CyIeOHOro pacCMOTpPEeHMS U B cyyae, KOTAa U3 YKa3aHHOTO MM MeCTa JKUTEeIbCTBA (PerucTpalin)
MOCTYIMJIO COODIIeHNe 06 OTCYTCTBMM afpecaTa 1o YKa3aHHOMY afpecy, O TOM, YTO JUI0 HaKTUUeCKU He
MIPOKMBAET 10 ITOMY aipecy b0 0TKA3aJI0Ch OT MOTyYeHMsI TIOUTOBOTO OTITPABJIEHMS], a TAK)KE B C/Tydae
BO3BpallleHMsI [TOUYTOBOTO OTIIPaBIeHMS C OTMETKO 00 MCTeUeHUM CpOKa XpaHeH s, ec/ix ObLIN
co6moeHbl TosioskeHMst OCOOBIX YCIOBUI IIpMeMa, BpyueHMs, XpaHeHMs 1 BO3BpaTa IMOYTOBBIX
oTmpaBiyieHuit paspsnga "Cyme6Hoe", yrBepskaeHHbIX Mpukazom OIVII "Tlouta Poccun” ot 31 aBrycra 2005
roma N 343.

7. B cooTBeTcTBUM C YacThio 2 cTaThy 25.11 KoAIT P® mpoKypop M0/KeH ObITh M3BEIleH O BpeMeHM U MeCTe
paccMOTPeHMsT KaXKIoro aeja 06 aAMUMHUCTPATUBHOM ITpaBOHAPYIIEHM, COBEPIIEHHOM
HeCcOBepIlIeHHOJIETHUM, a TakKe Aeja 06 aAMMHUCTPATUBHOM IIpaBOHApYIIeHUM, BO30Y>KIeHHOTO 110
MHULMATUBE IIPOKypopa.

8. Eciu nuiio, B OTHOIIEHMM KOTOPOTO BO30YXXIEHO JIeJio 00 aAMUHUCTPATMBHOM ITpaBOHAPYILIIEHUN,
U3BSBUT XKeJlaHVe MUMeTh JJI1 OKa3aHUs IOPUAMYECKO ITOMOUIM 3alMTHUKA, TO aABOKAT UM MHOE JIULIO,
TIpUTJIAIIeHHOEe MM JIJIS OCYIIeCTBIeHMS 3alMThI IIPU PaCCMOTPEHUM [ef1a, OJIKHBI ObITh JOMYIIEHbI K
YYaCTHIO B JieJie IIPY YCJIOBUM COOTIONeHNST TPeOOBaHMIA, TTepeUNCIeHHbIX B 4acTu 3 ctatbhy 25.5 KoAIT PO.

[Tpu npumeHenun yactu 3 cratbu 25.5 KoAIT PO Heo6XoguMoO yUUTHIBATh, UTO, TOCKOIBKY KOAIT PO He
peryaupyeT BOIIPOC O TOM, KAKMM 06pa30M JTOJIKHbI ObITh 0 OPMIIEHBI TOTHOMOYMS 3al[UTHUKA U
MpeAICTaBUTEJIS HA yJacTye B Jiejie 06 aIMMHUCTPATVBHOM ITPaBOHAPYIIEHNY, TAHHBII BOIIPOC JOJKEH
OBITH pelleH MPUMEHUTEIbHO K O0IIMM ITOIOKeHMUSIM vacTeii 2 m 3 ctatbu 53 [TIK PD, B KOTOpPBIX
3aKperieH NopsAok 0hopMIeH S IOTHOMOUNIA TIpeICTaBUTeIs.

Ecim muiio, IpuBieKaeMoe K aiMUHUCTPATUBHOM OTBETCTBEHHOCTH, JIMOO ITOTEPIIEBIINIT B COOTBETCTBUM C
yacThio 2 ctatby 24.4 KoAIl PO B cyme6HOM 3aceaHNUM 3asiBUT XOATaCTBO O MIPUBJI€YEHUN 3aIIUTHUKA
VJIU TIPEICTaBUTEJISI K YIACTHIO B fiesie 06 aAMUMHUCTPATUBHOM ITPaBOHAPYIIEHNH, TO TAKOM 3aUUTHUK WK
MIpeJICTaBUTEb TOJDKEH OBITh JOMYINEH K YUYaCTUIO B Jiejie 006 afMMHMCTPATUBHOM ITpaBOHApYIIeHUY 6e3
MpeacTaBJIeHys] COOTBETCTBYIOIIEN TOBEPEHHOCTH.

[TIpu aTOM MpaBo MpeCTaBUTE ISl Ha MOAMCaHMe U TToiavy 5Kanob Ha TIOCTaHOBJIEHMeE T10 Jieny 06
agMMHUCTPATMBHOM ITPaBOHAPYIIEHM M, Ha pellleHMe T10 jkajao0e Ha IOCTaHOBIeHMe 110 Aery 00
aIMMHUCTPATMBHOM ITPaBOHAPYIIEHM M, HA OTKa3 OT TaKMX ¥Kano0, Ha MolyyeHye B3bICKaHHbBIX PACXO/IOB,
MMOHECeHHbIX B CBSI3U C paCCMOTpPeHMeM Jiesla 00 afMUHUCTPATUBHOM ITpaBOHApYILIeHUM, Ha TTOJTyuyeHue
U3BATHIX ¥ BO3BpAlllaeMbIX OPYAUIA COBepIIeHs U (MaK) IIpeIMeTOB afMUHUCTPATUBHOIO
MIpaBOHAapYLIEeHUS JOIKHO OBITH CIIeLalbHO OTOBOPEHO B JOBEPEHHOCTH.

9. B cooTBeTcTBUM cO cTaTheit 29.8 KoAIl PO mpu paccMoTpeHNu iesia 00 aiMUHUCTPATUBHOM
MpaBOHApyLIeHUM KOJUIerMaJlbHbIM OPTaHOM BeZeTCs [IPOTOKOJI, B KOTOPOM 3aKPeIlUISIOTCS [IPOBeleHHbIe
TnpoleccyayibHble NeiiCTBUS, 00bSICHeHMS, TIOKa3aHUsI U 3aK/II0UeHMs yUaCTBYIOIINX B Jieie JIUIL U
YKa3bIBAIOTCS UCCIeOBAaHHbIE TOKYMEHTHI.

YuutbiBas, utTo KoAIl PO He comepskuT 3alipeta Ha BeJleHMe IIPOTOKOJIA ITPU paCCMOTPEHUN [ieiia CyIbe, B
HEeOOXOAMMBIX CJTyYasiX BO3MOKHOCTD BeIEHMSI TAKOTO IMPOTOKOJIAa He MCK/II0YaeTCsl.

JInuio, B OTHOIIEHMM KOTOPOTO BeJeTCsl MPOU3BOACTBO IO ey 00 afMUHMUCTPATUBHOM ITpaBOHapYLIeHUM,
BIIpaBe 3asiBUTb XOJATaiCTBO O BeleH! M ITPOTOKOJIa, KOTOPOe MOJJIEKUT 00513aTeIbHOMY PacCMOTPEHUIO
Ha ocHOBaHuM yactu 1 craten 24.4 KoAll P®. OTKas B y4,0BJIEeTBOPEHMUM TAKOTO XO4ATAaMCTBA B CMUIIY 4aCTU
2 cratbu 24.4 v ctatbu 29.12 KoAIl PO odopmisieTcs MOTUBMPOBAHHBIM OIpeieieHeM.

YYacTHMKM IPOU3BOACTBA 110 ey 00 aAMUHMCTPATUBHOM IIPAaBOHAPYIIEHMY BIIPaBe 3HAKOMUTHCS C
MIPOTOKOJIOM CyZeOHOTO 3acefaHus (B cyiyyae ero BefeHus). [Ipy Hecoriaacuu ¢ comepskaHueM mpoToKosa
yKa3aHHbIE JIMIla BIIpaBe M3JI0KUTh CBOV 3aMeuaHus B kajiobe Ha MPUHSITOE 10 [esTy ITOCTaHOBJIeHNe.

10. [ToCKOIBKY AOIKHOCTHBIE JINIIA, COCTABUBIIIME ITPOTOKOJ 06 aIMMHUCTPATMBHOM ITPaBOHAPYIIEHWMN, a
TaKKe OpraHbl ¥ JODKHOCTHBIE JINLIA, BbIHECIIME TIOCTAHOBJIEHME T10 ey 00 afMUHUCTPATUBHOM
MpaBOHAapYLIeHNY, He SIBJISIIOTCS] yUaCTHMKAaMM ITPOU3BO/ICTBA I10 JieJiaM 00 afMUHUCTPATUBHBIX



MpaBOHAPYLIEHUSIX, KPYT KOTOPbIX MepeunciieH B riiaBe 25 KoAIl PO, oy He BIipaBe 3asIBJISITh
XOZaTaicTBa, OTBOABL. BMecTe ¢ TeM mpu pacCMOTpPeHMM Jefl O MPUBJIEUeHU M JIUIL K OTBETCTBEHHOCTH 32
aIMMHMCTPATUBHOE MTPaBOHAPYIIEHNE, a TAKKe T10 Kay06aM ¥ MpoTecTaM Ha MOCTaHOBJIEHMS I10 JieJlaM 00
aIMMHMCTPATUBHBIX ITPAaBOHAPYIIEHNSIX B CJIyuae HEOOXOIMMOCTY He MCKITI0UAeTCsI BO3MOXKHOCTDb BbI30Ba
B CY[I YKa3aHHBIX JIUII JJ151 BBISICHEHMSI BOSHUKILIMX BOIIPOCOB.

Yacteio 1.1 craten 30.1 KOAIT PO mo/KHOCTHBIM JIMITAM, YIIOTHOMOYEHHBIM B COOTBETCTBUM CO CTATheli
28.3 KoAIT P® cocTaBasaTh TPOTOKOJI 06 aIMMHUCTPATUBHOM IIPaBOHAPYIIIEHMM, ITPEIOCTaBAeHO MTPaBo
005kaI0BaTh BHIHECEHHOE Cy/Ibeil ITIOCTaHOBJIeHME T10 ey 00 afMUHUCTPATUBHOM IIPaBOHAPYIIEHUN B
BbIIIECTOSIMIA CYA. K TakKMM JTMIIaM OTHOCUTCS Jito60e JOIKHOCTHOE JINII0 OPTaHa, BbISIBUBIIETO
IpaBOHAapylleHue, 1 YIIOJTHOMOYEHHOe B COOTBETCTBUM CO cTaTheil 28.3 KoAIl P® cocTaBIsITh IPOTOKObI
O JAHHBIX aAMUHUCTPATUBHBIX ITPABOHAPYLIEHMSIX (KaK HEITIOCPeICTBEHHO COCTABMBILIEE STOT IPOTOKOJI,
TaK U ero He cocTtapisBiiee). OqHaKO Ha3BaHHbIE JO/SKHOCTHbIE JIMIIA He 00/IafaloT ITpaBoOM Ha
003kaJIOBaHMe YKa3aHHOTO ITOCTAaHOBIEHUSI B TTOpsiake Haja3opa (ctaThbst 30.12 KoAIl PD).

IO/KHOCTHOE JIMII0, BhIHECIIIee MTOCTaHOB/IEHME TI0 ey 00 aAMUHUCTPATUBHOM ITpaBOHAPYIIeHUH,
BIIpaBe 003KaJI0BaTh B BBIIIECTOSIINI CY, pellleHre CYyIbM I10 Kayio0e Ha 3TO ITOCTAaHOBJIEH)E, B TOM UMCIIe
B Iopsiake Hazm3opa (dacthb 5 crateu 30.9, yacTb 4 crathy 30.12 KoAIl PD).

CrenmyeT Takke MMeTb B BUAY, UTO 4acTb 5 ctarby 30.9 KoAIl PO He HazmesnseT MOJTHOMOUYMSIMU 110
005KaJIOBAHMIO pellleHus Cy/1a I10 Kajlo0e Ha IOCTaHOB/IeHMe 10 JieJTy 00 aAMUHUCTPATUBHOM
IMpaBOHAPYIIEeHVM, BBIHECEHHOMY KOJIJIETMaJIbHBIM OPTaHOM, TO/DKHOCTHBIX JIMII, 3TOTO OpraHa.

11. B cootBeTcTBUM Cc yacThio 1 craTbu 25.2 KOAIT P® noTeprneBmyM NPMU3HAETCS JINI0, KOTOPOMY
aJIMUHMUCTPATUBHBIM IMTPAaBOHAPYIIEHNEM NPUUMHEH GU3MUECKNUI, MUMYIIeCTBEHHBIN MM MOPaIbHBIN Bpe,.

Ucxopnst u3 yactu 3 cratbu 25.2 KoAIl PO mpaBo mOTepreBIero Ha yyacTue B fejie 00 aqMUHUCTPAaTUBHOM
MIpaBOHAapyLIeHUM JOJIKHO ObITh 00ecrieueHO He3aBUCUMO OT TOTO, SIBJSIETCS M HaCTyIlJIeHue
IOC/IeCTBUI IIPU3HAKOM COCTaBa afMMHUCTPATUBHOIO IIPAaBOHAPYILIEHNS.

12. B cyuasx, Korja rnpy mpou3BOACTBeE I10 ey 00 aiMMHUCTPATMBHOM ITpaBOHAPYIIeHUY BO3HUKAET
HeOoOXOAMMOCTh B MCIIO/Ib30BaHUY CIIeLIMaIbHbBIX IO3HAHMI B HayKe, TeXHMKe, MICKYCCTBE WM peMeciie,
Cyabs HAa OCHOBaHMUMU cTaTbu 26.4 KOAII PO BBIHOCUT Olipene/ieHre O Ha3HAUeHUU SKCIepTU3bl. Takoe
ompezeaeHe MOKeT ObITh BHIHECEHO KaK 110 MHUIMATUBE CYIObM, TaK M HA OCHOBAHMM XOHATaliCTBa JUIIA, B
OTHOILIEHMM KOTOPOTO BeJleTCs IIPOU3BOACTBO 110 Aesly, IOTepIieBIlero, IpoKypopa, 3aliuTHUKA.

B ornpeneneHny 0 Ha3HAYEHUM IKCIIEPTU3BI IKCIIEPTY JOJKHBI ObITh Pa3bSICHEHBI €T0 MpaBa u
00513aHHOCTH, OH TaK)Xe JOJDKeH ObITh MpefyNpeskaeH 00 alMMHUCTPAaTUBHOV OTBETCTBEHHOCTH 3a Javy
3aBeJIOMO JIOXKHOTrO 3aKkntoueHns (cratbs 17.9 KoAIl PO).

[Tpu perreHUM BOIpoca O Ha3HAYEHUM IKCIIEPTU3bI 10 ey 00 aAMUHUCTPATMBHOM ITPaBOHAPYIIEHUN C
yuyeToM o6bemMa U cofepskaHusl Ipas, MpeIoCcTaBAeHHBIX TIOTePIIeBIIEMY U JIMIY, B OTHOLIEHUM KOTOPOTO
BeZleTCs TPOM3BOACTBO M0 Aenry (4acTb 1 cratby 25.1, yacTb 2 cTaTthy 25.2, yacTb 4 ctatby 26.4 KoAIl PD),
HeOOXOAMMO BBISICHUTH Y Ha3BaHHBIX YUACTHMKOB ITPOU3BOICTBA 10 A€y MX MHEHME O KaHauaaType
9KCIepTa, IKCIIePTHOTO YUPesKIeHMS ¥ O BOIIPOCax, KOTOPbIe AOJIKHbBI ObITh pa3pelleHbl SKCIIEPTOM.

ITockobky ctaTbeit 25.9 KoAIl PO skcrepTy He IpegoCTaBIeHO MPaBo UCTPebOBaTh J0KA3aTeIbCTBA IJIsT
MIPOM3BOJICTBA SKCIIEPTU3bI U BBISICHITD Y YIACTHUKOB ITPOM3BOJICTBA KaKue-11b60 00CTOSITe/IbCTBA, BCE
HeoOXO0IMMbIe /IS ITPOM3BOACTBA SKCIIEPTU3bI JaHHbIE JO/IKHBI ObITh YCTAHOBJIEHBI M COOPAHbI CYIbeA,
HAa3HAYMBILUM 3KCIIEPTU3Y, U TIPeSOCTABIEHbI SKCIIEPTY.

13. Ilpu paccmoTpennu e 06 aAMUHUCTPATUBHBIX ITPaBOHAPYIIEHMSIX, a TaKKe I10 kajobaM Ha
MTOCTAHOBJIEHMS] WJIM pellleHys T10 AeiaM 00 afMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX CYbsl JOJIKEH
MUCXOOUTh U3 3aKpeIlyIeHHOro B craTthe 1.5 KoAIl P® npuHLMIIA aAMUHUCTPATUBHOM OTBETCTBEHHOCTMU -
MPe3yMILUY HEBUHOBHOCTU JINIIA, B OTHOIIIEHUM KOTOPOTO OCYIIECTBJISIETCS TIPOU3BOACTBO T10 Jiey.
Peanusanysi 3TOro NpuUHLMIIA 3aKJIK0YAETCS B TOM, UTO JIMIIO, IPUBJIEKaeMOe K aAMUHUCTPATUBHON
OTBETCTBEHHOCTM, He 00S13aHO TOKA3bIBATh CBOI0 HEBMHOBHOCTD, BMHA B COBEPIIEHUM afMUHUCTPATUBHOTO



MpaBOHAPYILIEHMS YCTaHABIMBAETCS CYAbSIMM, OpTaHaAMU, TO/DKHOCTHBIMM JIMIIAMM, YIIOJTHOMOYEHHBIMU
paccMaTpuBaTh Jesia 00 aIMUHMUCTPATUBHBIX IIpaBOHapyIIeHusIX. HeycTpaHuMble COMHEHMSI B BUHOBHOCTHU
JIN1IA, IPUBJIEKAeMOT0 K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, TO/DKHBI TOJTKOBAThCS B ITOJIb3Y 3TOTO
aua.

13.1. CornacHo myHKTY 6 yactu 1 cratbu 24.5 KoAIl PO nmpon3BOACTBO 110 ey 06 aIMUHUCTPATUBHOM
MpaBoHapyIIeHU He MOsKeT ObITh HAYaTO, & HaUaToe MOJIJIeXKUT MTpeKpalieHunIo B cydyae UCTeUeHUs
yCTaHOBJIeHHBIX cTaTbeli 4.5 KOAIl PO cpokoB AaBHOCTU IpUBJI€UEHUS K aIMUHUCTPATUBHOM
OTBETCTBEHHOCT!. B MocTaHOB/IeHMM O IIpeKpalieHuy MPou3BOACTBA 110 ey 10 Ha3BaHHOMY OCHOBAHMUIO,
MCXO/ISI U3 TIOJIOKEeHMsI, 3aKperyieHHOTro B MyHKTe 4 yactu 1 ctatbu 29.10 KoAIT PO, moskHBI ObITh YKa3aHbI
BCe YCTaHOBJIEHHbIE T10 [eTy 00CTOSITe/IbCTBA, @ He TOJIbKO CBsI3aHHbIe C MCTeueHeM Cpoka JaBHOCTU
IIpUBJIeUeHNS K aAMUHUCTPATUBHOV OTBETCTBEHHOCTU.

CrnenyeT uMeTb B BUAY, UTO B C/iyyae, KOTJa IOCTAHOBJI€HME O ITpeKpallleHy ITPOU3BOACTBA 110 [Iey B
CBSI3M C MCTEUEHMEM CPOKa JaBHOCTY IIPUBJIEUEHUS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTY JINOO
pelleHue 1Mo pe3yabTaTaM pacCMOTPeHMS 5KaJ00bl Ha 3TO IMOCTAHOBJIEHME 00XKAITyeTCs JIUI[OM, B
OTHOIIIEHUY KOTOPOTO COCTABJISICS ITPOTOKOJI 00 aAMUHUCTPATUBHOM ITpaBOHAPYIIEHMM, HACTaMBAIOLIUM
Ha CBOEJi HEBMHOBHOCTM, TO €My He MOXXeT ObITh OTKAa3aHO B ITPOBEPKE U OILIEHKe T0BOJIOB 00 OTCYTCTBUM B
ero JmeicTBusX (6e3meiicTBUM) COCTaBa aAMMHMCTPATUBHOTO ITPABOHAPYIIIEHMS B IIeJIIX 0becIrieueHnsI
Cyme6HO¥ 3aIMUThI IIPaB 1 CBOOO 3TOr0 Jiniia (4acthb 3 cratbu 30.6, yacTb 3 craTby 30.9 KoAIl PO).

YCTaHOBMB NPU PaCCMOTPEHMM Kal00bl TAKOTO J1Lla 000CHOBAHHOCTDb BbIBOJIOB I0PUCAUKIIMIOHHOTO
OpraHa, a Takxke IPaBUIbHOCTb MCUMCI€HUS CPOKa JABHOCTU IIPUBJIEYeHUS K aJMUHUCTPATUBHOMI
OTBETCTBEHHOCTY B 3aBMICMMOCTHM OT KaTeropuu feia, Cyabsl OTKa3bIBaeT B ee YA 0BJIEeTBOPEHUU U
OCTaBJISIET TIOCTAHOBJIeHNE 6e3 u3MeHeHus. [Ipy ITOM HE06XOAMMO YUUTHIBATD, UTO B HA3BAHHOM
IIOCTAHOBJIEHUY O NPeKpalleHMN IIPOU3BOACTBA I10 ey He MOTYT COLepKaTbCs BbIBObI
IOPUCIMKLIMOHHOTO OpraHa 0 BUHOBHOCTM JIM1a, B OTHOIIEHUY KOTOPOTO GBI/ COCTaBI€H ITPOTOKOJ 00
aIMMHUCTPATUBHOM ITpaBOHapyIieHM K. [Ipy HanMuuu TaKUX BHIBOJOB B 003KaTyeMOM ITOCTaHOBIEHUN
CyZbsl, C y4eToMm mososkennit ctatby 1.5 KoAIT PO o mpe3yMmimu HeBUHOBHOCTH, 06sI3aH BBIHECTHU
pelieHue 06 M3MeHeHUM TTOCTAHOBJIeH NS, MUCK/TIOUMB M3 HEero ykazaHyue Ha BUHY 3TOro jiniia (ITyHKT 2 YacTu
1 ctatbu 30.7 KoAIl P®).

Eciu ipu paccMoTpeHNUM Kano0bl 6yAeT YCTaHOBJIEHO, UYTO B AEMCTBUSIX JINILA, B OTHOIIIEHUM KOTOPOTO
COCTaBJIEH ITPOTOKOJ 00 aAMMHMCTPATUBHOM IIPaBOHAPYIIEHUM, HE COAEPKUTCS COCTaBa
aIMMHMUCTPATMBHOIO ITpaBOHAPYIIEHNS JIMO0 OTCYTCTBOBAIO CAMO COOBITHE aMUHUCTPATUBHOTO
MpaBOHApPYILIeHUs, TO TaKoe MOCTaHOBJIeHMe TTOIJIEXKUT OTMEHE C BbIHeCeHMeM pelleHUsI O ITpeKpalieHnn
TPOM3BOJICTBA I10 ey B COOTBETCTBUM C ITYHKTOM 1 160 myHKTOM 2 cTaTby 24.5 KoAIl PO.

14. A63ar uckioueH. - [Tocranosnenue [nenyma BepxosHoro Cyma P® ot 10.06.2010 N 13.

CpOK JaBHOCTY TIPUBJIEYEHMS] K OTBETCTBEHHOCTY MCYMCISIETCS TI0 OOIIMM ITpaBuIaM UCUMUCIIEHNST CPOKOB
- CO IHSI, CJIEYIOIEro 3a THEM COBepIIeHUs af;MMHUCTPATUBHOTO MMPaBOHAPYIIeHNs (32 AHEM
o6HapykeHMs ITpaBOHaPYIIeHNs). B cyryuae coBepiieHmst aAIMUHUCTPATUBHOTO MTPaBOHAPYIIIEHMS,
BbIpa3uBIerocs B opme 6e3meitcTBIS, CPOK IIPUBIeUEHNS K aAMUHMUCTPATUBHOM OTBETCTBEHHOCTU
MCUUCIISIETCS CO IHS, CJIEAYIOIIEro 3a MocJeIHMM JHEeM Tepuro/ia, MpeAoCTaBIeHHOTO /IS MCITOTHEeHMU S
COOTBETCTBYIOIIEl 00SI3aHHOCTH.

CorytacHo yactut 2 craTbi 4.5 KoAIl PO nipu ajisiieMcsi aiMUHUCTPATMBHOM ITpaBOHAPYIIEHUM CPOKH,
MpeayCMOTPEHHbIe YaCTbhIO MTePBOi 3TOM CTaTh, HAUMHAIOT MCUMUCATHCS CO THS OOHAPYsKeHUST
aIMMHMCTPATUBHOTO MTpaBoHapymeHusi. [Ipy mpuMeHeHUM JaHHOM HOPMbI CYAbSIM HEOOXOIMMO UCXOAUTh
13 TOTO, UTO JJISIIMMCS SIBJISIETCSI Takoe aIMMHUCTPATUBHOE ITpaBoOHapylleHue (AeiicTBMe UK
6e3melicTBIE), KOTOPOE BbhIpaskaeTcsl B IJIMTEIbHOM HeIlpeKpamiaoneMcsl HeBbITIOJTHEHUY WU
HeHajyIeXkalleM BbITTOJTHEHUH ITPeIyCMOTPEHHBIX 3aKOHOM 00s13aHHOCTe. [Ipy 9TOM cleIyeT yUuThIBaTh,
YTO TaKye 00s13aHHOCTY MOTYT OBITh BO3/IOXKEHbBI I MHBIM HOPMATUBHBIM ITPABOBBIM aKTOM, a TaKKe
MPaBOBbIM aKTOM HEHOPMAaTUBHOTO XapakTepa, HalpuMep MpeAcTaBjieHeM IIPOKypopa, penucaHueM
opraHa (OOJIKHOCTHOTO JIUI[A), OCYIeCTBIISIONIEro rocy1apCTBeHHbI Hag30p (KOHTPOJIb). HeBbimomHeHe



MpeayCMOTPEHHOV Ha3BaHHBIMM MTPABOBBIMM aKTaMy 00513aHHOCTH K YCTaHOBJIEHHOMY CPOKY
CBUETEbCTBYET O TOM, UTO aMMHUCTPATUBHOE IIpaBOHAPYILIeHMe He SBJsieTcs asmumcest. [Ipu aTom
HeO0OXOMMO MMETD B BUIY, UTO THEM OOHAPYKeHUS IJISIIEerocsl aiMMHUCTPATUBHOTO ITPAaBOHAPYIIEHUS
CUMTAETCS IeHb, KOTAA TOKHOCTHOE U0, YTIOJTHOMOUYEHHOe COCTaB/ISITh TPOTOKOJ 00
aIMMHUCTPATUBHOM ITPaBOHAPYIIEHM M, BbISIBUIO GaKT ero COBepuIeHMsI.

CpOK JAaBHOCTU IIPpUBJI€UEHUS K a,HMMHMCTpaTMBHOﬁ OTBETCTBEHHOCTM 3a IIpaBOHApylIeHMe, B OTHOLIEeHNN
KOTOPOTO MMpeayCMOTPEHHAS ITPABOBbIM dKTOM 00513aHHOCTH He OblJIa BHIITOJIHEHA K OIpeneJIeHHOMY
CPOKY, HAUMHAET T€Yb C MOMEHTA HACTYIIJZIEHMS YKA3daHHOTO CPOKa.

[TpoBepsist cobiofeHe CpoKa JaBHOCTY MIPUBJIeUeHNS K aAMUHUCTPATUBHO OTBETCTBEHHOCTH,
HeoOX0aMMO YUUThIBaTh, YTOo KOAIT PO npenycMaTpuBaeT efMHCTBEHHbIN CJTy4yaii MPUOCTAaHOBJIEHNUS
TeYeHMs 3TOro Cpoka. Takum ciiyyaeM SBJSeTCS YIOBAeTBOPEHM e X04aTaiCTBa Julia, B OTHOILIEeHUN
KOTOPOTO BeJeTCsl TPOU3BOACTBO IO JiesTy 00 afyMMHUCTPATUBHOM IPaBOHAPYIIEeHMM, O PACCMOTPEeHUM
JleJia [0 MeCTY ero KUTeJ/IbCTBA, KOTla BpeMs IepechlIKY Jiejia He BKII0YaeTCsl B CPOK JaBHOCTU
MIpUBJIEYEHMS K AAMUHUCTPATUBHOM OTBETCTBEHHOCTHU. B cumy uactu 5 cratbu 4.5 KoAIl PO TeueHne
Ha3BaHHOI'O CPOKa IIPMOCTAHABJIMBAETCS C MOMEHTA YA, 0BJIeTBOPeHMs JaHHOIO X0[4aTaicTBa 40 MOMEeHTa
MOCTYIIZIEHVSI MaTepuasoB Jiesa Cyibe, B Oprad WK JO/DKHOCTHOMY JIMITY, YIIOTHOMOYEHHBIM
paccMaTpuBaTh [1eJI0 110 MeCTY JXUTe/bCTBA JIN1A, B OTHOLIEHUYM KOTOPOTro BeeTCs IPOU3BOCTBO 110 Jely.

[Tpu ymoB/ieTBOPEHUY XOIaTaiiCTBa O PpAaCCMOTPEHMH Jieia TI0 MEeCTY SKUTEIbCTBA 3TOTO JIUIA CYAbsl He
IOJIKEeH BBIHOCUTD KaKo¥i-/M60 IpolieccyaabHblil JOKYMEHT O MPUOCTaHOBAEHUYM TeUeHUsI CPOKa AABHOCTYU
MpUBJIEYEHMS K AAMUHUCTPATUBHOM OTBETCTBEHHOCT M, TTOCKOJIBKY 9TO He MpeaycMoTpeHo KoAll PO.

[TpoBepsist cobmIoeHe CpOKa JaBHOCTY MTPUBJIEUEHNS K aAMUHUCTPATUBHOI OTBETCTBEHHOCTH, CJIeIyeT
TaKKe YUUTBIBATh, UTO KOAII PO He mpegycMaTpMBaeT BO3MOKHOCTHM IepepbiBa JaHHOTO CpoOKa.

I[To cmbicity yactu 1 cratbu 4.5 v mynkra 3 yactu 1 cratbu 30.7 KoAIT PO ucTedyeHMe CPOKOB MPUBJI€UEHUS
K aAMMHUCTPATUBHO OTBETCTBEHHOCT! Ha BpeMs [lepeCMOTpa ITOCTaHOBJIEHMS He BieveT 3a C000ii ero
OTMEHY U IIpeKpaleHue IIpou3BOACTBA 10 ey, eC/I AJIS1 3TOIO OTCYTCTBYIOT MHbIe OCHOBaHMS.

15. B cooTBeTcTBMM Cc yacThio 3 cTaTby 2.1 KoAIl P® B ciryyae coBepiieHUs OPUAMUECKUM JTUIIOM
aIMMHMCTPATUBHOTO IPaBOHAPYILIEHMS U BbISIBJIE€HUS KOHKPETHBIX JO/DKHOCTHBIX JIUII, 10 BUHE KOTOPBIX
OHO 66110 coBepiieHO (cTaThs 2.4 KoAIl PD), nomyckaeTcs puBieuyeHNe K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTMU MO OFHOI U TOJ )Xe HOpMe KaK I0pUANYECKOro JIULA, TaK ¥ YKa3aHHbBIX TOIKHOCTHBIX
JIALL.

[Tpu orpeiesieHUY CTETIEHM OTBETCTBEHHOCTM JOJIKHOCTHOTO JIMIIA 38 COBEPIIEHNE aiMUHUCTPATUBHOTO
MpaBOHapYIIeHMs, KOTOpOe SIBUJIOCh pe3yIbTaTOM BbITIOJTHEHMS pellieHNs KOJJIerMaabHOro opTraHa
IOPUIMYECKOTO JINIA, HEOOXOAMMO BBISICHSITD, ITIPeAIIPUHUMANCD JIV TO/DKHOCTHBIM JIMIIOM MEPBI C 11eJIbI0
00paTUTh BHMMAaHME KOJJIErMaJIbHOTO OpraHa Jinbo agMUHUCTPAIlMY Ha HEBO3MOXKHOCTb UCITOJTHEHMUST
JAHHOTO pellleHNs B CBSI3U C TEM, YTO 3TO MOKET IIPUBECTYU K COBEPIIEHNIO aAMUHUCTPATUBHOTO
MpaBOHApYIIeHUS.

[Tockonbky KoAIT PO He mpegycMaTpuBaeT B YKa3aHHOM C/Tyyae KaKux-J1M60 orpaHnIeHuit pu
Ha3HauYeHUY aJ MMHUCTPATUBHOIO HaKa3aHMs, CyIbsl BIIpaBe IIPUMEHUTD K 0PUINYECKOMY U
IOJDKHOCTHOMY JIMITY JIF0OYI0 Mepy HaKa3aHus B IpefesiaX CAaHKIUY COOTBETCTBYIOIeH CTaTby, B TOM
yycjie ¥ MaKCMMAJIbHYIO, YUYUTBIBASI IPYU 3TOM CMSTYaloIye, OTSArYaoliye 1 MHbIe 00CTOSITebCTBA,
BJIMAIOLIME HA CTelleHb OTBETCTBEHHOCTY KKA0T0 U3 ITUX JIULI,

[TpuBieueHMe K YTOJOBHOM OTBETCTBEHHOCTHU O/IKHOCTHOIO JIUIIA HE MOXET B CUJIy 4acTu 3 ctatbu 2.1
KoAIT P® cy>kUTh OCHOBAHMEM JIJISI OCBOOOKIEHMS FOPUIMYECKOTO JIUIIA OT aIMUHUCTPATUBHOI
OTBETCTBEHHOCTI.

16. Ilyuktom 2 yactu 1 cratbu 4.3 KoAIT PO B KauecTBe 00CTOSITEILCTBA, OTSITYAIONIErO
aIMMUHUCTPATUBHYIO OTBETCTBEHHOCTD, MPEyCMOTPEHO MTOBTOPHOE COBEPIeHNEe OJHOPOAHOIO
aIMMHUCTPATMBHOTO ITPaBOHAPYILIEHM S, €C/IM 3@ COBepIlIeHMe TTIePBOro aAMMHUCTPATUBHOTO



MpaBOHAapPYLIEeHUS L0 YKe MOABEePraaoCch afMUHUCTPATUBHOMY HaKa3aHUIO, 10 KOTOPOMY He UCTeK
npenycMoTpeHHbli ctaTbeit 4.6 KoAIl PO cpok.

[Tpu 3TOM HEOOXOIMMO MMETDb B BUAY, UTO OJJTHOPOJHBIM CUMTAETCS ITpaBOHApYIlIeHMe, MMelolllee eIMHbI
POJIOBOI OOBEKT MOCSTAaTe/NbCTBA, HE3aBMCUMO OT TOTO, YCTAHOBJIEHA I aIMUHUCTPATUBHAS
OTBETCTBEHHOCTb 3a COBepIIeHHbIe IPaBOHAPYIIEHS B OLHOM UJIM HECKOJIbKUX CTaTbsax KoAIl PO
(HanmpmuMep, CoOBeplIeHNe JIUL0M, CUMTAIOIIMMCS IO BEPTHYTHIM aAMUHUCTPATUBHOMY HaKa3aHMIO 3a
HapylleHue MpaBul JOPOKHOTO ABVKeHMs 10 4acTu 2 ctatbyu 12.9 KoAIl PO, anMUHUCTPATUBHOTO
MpaBOHAPYILIEHMS B 00/1aCTH JOPOSKHOTO ABVSKEHMS, TPEIyCMOTPEHHOr0 YacThio 4 ctathy 12.15 KoAIl PD).

17. Tlon aHAIOTMYHBIM ITpaBOHApPYIIeHMeM, YKa3aHHBIM B yacTu 2 ctaTby 5.27 KoAIl PO, criemyeT
MOHMMATh COBepIIeHMe JOIKHOCTHBIM JIMI[OM TaKOTro Ke, a He JII000T0 HapyllleH!s] 3aKOHOAATelbCTBA O
TPpyZe U OXpaHe TpyJa (HalpuMep, MepBblii pa3 JOKHOCTHOE JIMLIO He IPOM3BesIO pacyeT Py YBOJbHEHUNU
OJIHOTO, a 03 Hee - TP YBOJIbHEHMM APYrOro paboTHUKA).

18. IIpu paccMmoTpeHnu Aena 06 afMUHUCTPATMBHOM ITPaBOHAPYIIEHUM COOPAHHbIE 110 ATy
JIOKa3aTeJabCTBA JO/IKHBI OLIeHMBAThCSI B COOTBETCTBUM CO cTaThel 26.11 KoAIl P®, a Takke € IMO3ULIUNA
cobsomeHnst TpeboBaHMI 3aKOHA ITPU UX TTOTYUEeHUM (YacTh 3 ctaTby 26.2 KoAIl PO).

HapymieHueM, BJe€KYIIMM HEBO3MOKHOCTD MCITIOJIb30BaHMS TOKA3aTe/bCTB, MOXKET ObITh IIPU3HAHO, B
YAaCTHOCTH, ITOJTyUYeH)e 00bSICHEHNI ITOTePIIeBIIEr0, CBUIETE]IS, TUIIA, B OTHOIIEHUY KOTOPOTO BeIeTCsI
MIPOM3BO/ICTBO I10 eIy 00 aIMUHUCTPATUBHOM ITpaBOHAPYIIEHUM, KOTOPBIM He ObLJIM ITpeBapuUTeIbHO
pa3bsICHEHBI UX ITpaBa M 00SI3aHHOCTH, IIPeIyCMOTPEHHbBIE YacThio 1 craTby 25.1, yacThio 2 ctaThy 25.2,
yacThio 3 ctaTby 25.6 KoAIl PO, cratweit 51 Konctutyuum Poccuiickoit @emepatiin, a CBULETENN,
CITeIMaIMCThI, SKCIIEPTHI He ObLIM ITpeayIpeskaeHbl 00 aAMMHUCTPATUBHON OTBETCTBEHHOCTH
COOTBETCTBEHHO 34 Jlayy 3aBeJ0MO JIOKHbBIX ITOKa3aHUM, IIOSICHEHW, 3aK/It0ueHmii o cratbe 17.9 KoAll
P®, a TakKe CyllleCTBEHHOE HapyllleHue MOopsiKa Ha3HaYeHUs U TIPOBEIeHUS SKCIIEPTUSDI.

He sBnsieTcst HapylleHueM MMOPsAKa Ha3HAYEHUS U ITPOBeJeHMs SKCIIePTMU3bl HEUCTIOTHEHM e
00sI3aHHOCTE, M3JIOKEeHHBIX B yacTu 4 craTby 26.4 KoAIl PD, eciu uily, B OTHOLIEHUYM KOTOPOTO BEIETCS
TIPOM3BO/ICTBO I10 eIy 00 aIMMHMUCTPATUBHOM ITPaBOHAPYIIEHNH, ObIJIO HAIJIEsKAIMM 06pa3oM COOOIIEHO
0 BpeMEHM U MeCTe O3HAaKOMJIEHWSI C OTIpe/ie/ieHMeM O Ha3HAaUYeHUM 3KCIIePTU3bl, HO OHO B Ha3HAYEeHHBIN
CPOK He SIBUJIOCH ¥ He YBEIOMMJIO O MIPUUYMHAX HeSIBKMU, OO0 ecIu Ha3BaHHbIE JIMIIOM IPUUMHbBI HESIBKU
OBV TIPU3HAHBI HEYBAKUTETbHBIMMA.

[IpOTOKOJIBI ¥ MHbIE MaTEPUAIbI paHee MPeKPaleHHOTo YTOJIOBHOTO Jiejia B OTHOLIEHUY JINLIA,
MIPUBJIEKAEMOTO K afMUHUCTPATUBHOI OTBETCTBEHHOCTH 3a Te ke feiicTBus (6e31eiicTBIe), MOTYT ObITh
MCIIOTb30BaHbI B KAUeCTBE JI0KA3aTeIbCTB IPY PACCMOTPEHNY [ieia 06 afMUHUCTPATUBHOM
IPaBOHAPYLIEHUM.

19. Kogekcom Poccuiickoit @enmepatny 06 aAMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX ITPeIyCMOTPEHA
BO3MOKHOCTbD ITPUBJIEUEHMS K AAMUHUCTPATUBHONM OTBETCTBEHHOCTU TOJIBKO 38 OKOHUEHHOE
IpaBOHapylleHue.

AIMMHUCTpATUBHOE MTpaBOHApYIlIeHe CYUTAETCS OKOHUEHHBIM C MOMEHTAa, KOT/ia B pe3yJibTaTe OeiiCTBUS
(6e3meiicTBYMS) TpaBOHAPYLINTESI UMEIOTCS BCe MpefyCMOTpPeHHbIe 3aKOHOM MPU3HAaKyM COCTaBa
aIMMHMCTPATMBHOIO IpaBOHApyLIeHNs. B ciydae, eciiyu B COOTBETCTBMY C HODMaTUBHBIMM [IPaBOBBIMU
akTamu 06s13aHHOCTb J0JIKHA ObITh BHITIOJTHEHA K OTIpeie;IeHHOMY CPOKY, ITpaBOHApYIIIeHNe SIBJISIeTCS
OKOHYEHHBIM C MOMEHTa UCTeUeHMs 3TOTO CPOKa.

20. HecMoTps Ha 00513aTeIbHOCTD YKa3aHMSI B IIPOTOKOJIe 00 afMUHMUCTPATUBHOM ITpaBOHAPYIIEHUN
Hapsay ¢ APYTUMMU CBEIEHUSIMMU, TTepeuncieHHbIMM B 4acTu 2 ctaTby 28.2 KOAIT PO, KOHKPETHOI CTaTh
KoAIl P® unu 3akoHa cyobekTa Poccuiickoit @egepatinm, rpeaycMaTpuBalonieit aqgMMHUCTPATUBHYIO
OTBETCTBEHHOCTbD 3a COBEpILIeHHOe JIUILOM IIpaBOHApYIIeH)e, IPaBO OKOHYATEIbHOM I0PUANYECKON
KBanmdukanum neictuii (6esmeiicTBust) muia KoAIT PO OTHOCUT K ITOJTHOMOYMSIM CYIbM.

Ecin IIpn paCCMOTpEeHMN JeJjia 00 AIMMHNUCTPATUBHOM IIpABOHAPYIIEHUU 6Y}1€T YCTaHOBJIEHO, YTO



MIPOTOKOJI 06 aMUHMUCTPATUBHOM ITPABOHAPYLIEHMM COJIePXXUT HEeNTPaBUIbHYIO KBaAUDUKaILIo
COBEpIIIeHHOT0 MTPaBOHAPYIIEHMSI, TO CY/IbsI BIIpaBe MepeKkBaanduUIMpoBaTh AeiicTBUS (be3aeiicTBIe) UlIa,
MIPUBJIEKAEMOTIO K aJMMHUCTPATUBHOM OTBETCTBEHHOCTH, HA APYIYIO CTAaThIO (4acThb cTaTbyu) KOAIl PO,
MpeAycMaTpUBAIOIIYIO COCTaB ITpaBOHAPYIIEH NS, MUMeIOIINit eIVHbI POJLOBOI 00BEKT MOCsAraTeabCTBa, B
TOM UMCJIe U B CJIydae, eCcay paCCMOTpeHMe JaHHOrO Jiela OTHeCEeHO K KOMIIeTEHLIVM JIO/IKHOCTHBIX JIUL]
MY HeCcyleOHbIX OpPraHoB, IIPU YCJIOBUM, UTO HA3HAYaeMOe Haka3aHue He YXYAIIUT TTOJIOKeHMe JINIIA, B
OTHOILIEHUY KOTOPOI'O BefeTcst IPOMU3BOLCTBO I10 Jely.

B TakoM 3Ke MOpsIiKe MOKET ObITh peIleH BOIIPOC O IepeKBanmduKaIum neincteuit (6e3meiicTBus) aulia
IIpY IIepecMOTpe ITOCTAHOBJIEHMSI WJIM PelIeHMs T10 ey 00 afMUHUCTPATUBHOM IIPaBOHAPYIIEHUMA.

21. Ilpu pelieHMM BOIIPOCa O HA3HAYEHMM BUAA U pa3Mepa afMUHUCTPATUBHOTO HAKa3aHUS CyAbe
HEeOOXOAMMO YUUTHIBATH, UTO KOAIT PO momyckaeT BO3MOXKHOCTb Ha3HAYEHUSI aAMUHUCTPATUBHOIO
HaKa3aHus JIMIIb B IpeAesiax CAaHKIMI, yCTAaHOBJIEHHBIX 3aKOHOM, MTPeyCMaTPUBAKIINM OTBETCTBEHHOCTD
3a JaHHOe aJJM/HMUCTPATUBHOE MIPaBOHAPYLIEHME C YUeTOM XapaKTepa COBEPLIeHHOr0 IIpaBOHAPYILIEeHMS,
JMYHOCTY BUHOBHOTO, MMYII[ECTBEHHOTO MOJIOXKEHMS ITPaBOHAPYIINTEIS - GU3MUECKOTO UL
(MHOMBUAYaJIBHOTO MpeaIIpUHMMAaTes), PMHAHCOBOTO MOJOXKEHUS I0OPUAMUECKOro 11, TPUBIeKaeMOTro
K aIMUMHUCTPATUBHOM OTBETCTBEHHOCTH, OOCTOSITE/IbCTB, CMSITYAIOIINX M OTSTYAIOIINX
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH (CTaThy 4.1 - 4.5 KoAIl P®). [TosTOMY CyIbsl He BIIpaBe HA3HAYMUTh
HaKka3aHMe HIKe HU3IIero Mmpefesna, yCTaHOBIeHHOTO CaHKI[Mel COOTBETCTBYIOINIEN CTaThy, 1160
MMPUMMEHUTh HaKa3aHe, He TIpeyCMOTpeHHOoe cTaTbell 3.2 KoAIl PO.

BmecTe ¢ TeM, eCyii Py pacCMOTPeHUY Jiesia OyaeT ycTaHOBJIeHa MaJI03HAYMTEbHOCTh COBEPIIEHHOTO
aIMMHMCTPATMBHOIO ITpaBOHAPYIIEHNS, CYIbs Ha OCHOBaHMUM cTaThy 2.9 KoAIl PO BpaBe 0cBOOOIAUTH
BMHOBHOE JIUIO OT aAAMUHUCTPATUBHON OTBETCTBEHHOCTU U OTPAHUYNUTHCS YCTHBIM 3aMedaHueM, O UeM
IOJIKHO OBITh YKa3aHO B ITOCTAHOBJIEHMY O TIpeKkpalieHuy Tpou3BoACTBa 1o feny. Eciu
MaJIO3HAUYUTETbHOCTb aIMMHUCTPATUBHOTO ITpaBOHAPYILeHNs OyeT yCTaHOBJIEHA ITPYU pacCMOTPEeH UM
’Kaj1006bI Ha TIOCTAaHOBJIEHME 10 JIeJTy O TAKOM ITPaBOHAPYIIeHM Y, TO HA OCHOBAHUM ITyHKTa 3 yacTtu 1 craTbu
30.7 KoAIT P® BbIHOCUTCSI pellieHe 00 OTMeHe ITOCTAHOBJIEHMS M O IIpeKpallieHuy IIPOM3BOACTBA M0 Aey.

Masio3HauMTeNbHBIM aJMUHUCTPATUBHBIM IIPaBOHAPYILIEHMEM SIBJISIETCS HeiicTBUe win 6e3/1eiicTBre, XOTS
dbopmanbHO U cofepskallee MPU3HAKM COCTaBa AAMMHUCTPATUBHOTO ITPaBOHAPYIIEHMS], HO C Y4ETOM
XapaKkTepa COBEPIIEHHOTO ITPAaBOHAPYIIEHNS M POJIM TIPAaBOHAPYIINTEJISI, pa3Mepa Bpea U TSKeCTU
HaCTYNMBIINUX MTOC/IeICTBUIT He TIpeACTaBIsIolee CyIlleCTBeHHOTO HapyIleH s OXpaHsSIeMbIX
0011eCTBEHHBIX ITPABOOTHOIIEHUIA.

[Tpu 3TOM HEOOXOAMMO MMEThb B BUJIY, UTO C YU4€TOM IMPU3HAKOB 00bEKTUBHOI CTOPOHBI HEKOTOPBIX
aIMVHMUCTPATUBHBIX ITPaBOHAPYILIEHN I, OHM HU ITPU KaKUX 00CTOSITEIbCTBAX HE MOTYT ObITh IMPU3HAHbI
MaJIO3HAUUTETbHBIMMU, TTOCKOJIbKY CYII[eCTBEHHO HApYyIIalOT OXpaHsieMble 0011eCTBeHHbIe OTHOIIeHMs. K
HUM, B YaCTHOCTH, OTHOCSITCS aIMUHMCTPATVBHbIE IPAaBOHAPYILIeHMS, IPeIyCMOTpeHHbIe cTaTbsMu 12.8,
12.26 KoAIl P®.

Takue 06CTOSITE/IbLCTBA, KaK, HAITPUMeED, TUYHOCTb U MMYIIeCTBEHHOE MOJI0sKeHMe TTPUBIeKaeMOoro K
OTBETCTBEHHOCTMU JIMILIa, JOOPOBOIbHOE YCTpaHeHMe MOC/IeICTBUI MpaBOHAPYLIeHNsI, BO3MelleHNe
MIPUYMHEHHOTO ylepba, He SIBJSIOTCS 00CTOSITeIbCTBAMM, XapaKTePU3YIOIIMMM MaIO3HAUNTETbHOCTh
npasBoHapyueHusa. OHu B cuiny yacteit 2 u 3 ctatby 4.1 KoAIT PO yunThIBalOTCS IIpY Ha3HAYEHUU
aIMMHMCTPATUBHOIO HaKa3aHMs.

22.Tlo penam, mepeuncieHHbIM B yacTu 2 ctaTbu 23.1 KoAIl P®, nepegaHHbIM YIIOJTHOMOYEHHBIM OPTaHOM
(MOMKHOCTHBIM JIUITOM) HAa paCCMOTpPeHMe CyabU, MOCTeAHMI He CBSI3aH MHEHEM YKa3aHHOTO OpraHa
(IO/MKHOCTHOTO JINIA) M BIIpaBe C yY€TOM CMSTUAIOIIMX M OTSTYaIOIINX 00CTOSITEIBCTB, PYKOBOACTBYSICh
00LIMMM TIpaBUIaMyM Ha3HaYeHMsT HakKa3aHysl, HAa3HAYMUTh JI00YI0 Mepy HaKa3aHusl, TpelyCMOTPEHHYIO
CcaHKIMe cooTBeTcTBYIOMIEN cTaTbut KOAIL PO, B TOM 4uc/ie U Takylo, IpUMeHeHMe KOTOPOil He OTHOCUTCS
K VICKJTIOUUTEIbHOI KOMIIETEHIIUU CY/Ieil.

CornacHo yactu 4 cratbu 4.1 KoAIT PO HasHaueHMe afMUHUCTPATUBHOIO HaKa3aHMs He 0OCBOOOXKIaeT



JIUL0 OT UCTIOJTHEeHUS 06513aHHOCTHM, 32 HEUCIIOJIHEHe KOTOPOJi ObUIO Ha3HAUeHO aIMMHUCTPATUBHOE
HaKa3aHMe, TOITOMY IIPU pelleHUM BOMPOca 06 U3BSITHIX Belllax, He MPOLIeA X TaMOKEeHHOTO
odopmIeHNSI, B TTIOCTAHOBJIEHUY TI0 Ae/Ty 06 aAMUHUCTPATUBHOM IPaBOHAPYIIEeHUM HEOOXOIMMO
yKa3bIBaTh Ha BO3MOXXHOCTb MX BbIIauM Baesblly TOJbKO MOC/Ie TaMOXeHHOTO 0opMIeHMSI.

23. [Ipy Ha3HaueHUM HaKa3aHM B BUe aIMUHUCTPATUBHOIO apecTa cjlelyeT MMeThb B BULY, UTO B
COOTBETCTBUM C 4acThio 2 ctaThi 3.9 KoAIl P® maHuHbIi BUI HaKa3aHMI MOKeT ObITh Ha3HAUeH JIUIIb B
VICK/TIOUMTEJIbHBIX CJIydasX, KOrja ¢ ydeTOM XapaKTepa JesiHUS U IMYHOCTY HapyluuTess IpMMeHeHue
MHBIX BUJIOB HaKa3aHMs He 00eCreunuT peanusanum 3aJad alMMHUCTPATUBHOM OTBETCTBEHHOCTH.

[ToCKObKY aAMUHUCTPATUBHBIN apecT He MOKET ObITh IPMMEeHEH K JIMIiaM, ITepeunc/IeHHbIM B YacTu 2
cratby 3.9 KoAIl P®, B TOM umciie K 6epeMeHHbIM JXeHIMHAM, JXeHIIHAM, MUMEeIOIIMM AeTeil B Bo3pacTe
IO UeThIPHAIIATH JIET, HECOBEPIIIeHHOJIeTHUM, MHBanugam I u I rpynn, BOEHHOCTYKAIUM, CYIbs IIPU
peleH BOMpOca O MPpUBJIEUeHUM JUILa K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a IpaBOHApYyIIeHME,
IOITyCKalolllee HAJIOXKEeHNe apecTa, ToJIKeH TPOBEPUTh HaJIMuye JaHHbIX 00CTOSITETbCTB.

Ecsiut in110, B OTHOLIIEHMY KOTOPOTO BHIHECEHO TTOCTAHOBIEHNME 06 aIMMHUCTPATUBHOM apecTe, OTObIBAET
3TOT BUJ, aAMUHUCTPATUBHOIO HaKa3aHMs 10 APyromMy Jeny, To ucxons us yactu 1 cratou 32.8 KoAIl PO
CPOK OTOBIBAHMS HaKa3aHMS 10 TaHHOMY JleJTy HAaUMHAeT TeUb CO THSI BbIHECEHMS TIOCTAHOBJIEeHMS 00
aIMUHMUCTPATMBHOM apecTe OJHOBPEMEHHO C HEOTOBITOM YaCThIO CPOKA aAMMHUCTPATUBHOIO apecTa I1o

JIPYTOMY fieny.

B rnmocraHoOB/IeHMM O HA3HAUYEHUM aAMMHUCTPATUBHOIO apecTa Cybe clefyeT yKa3aTb MOMEeHT, C KOTOPOIo
MOJIEXXUT UCYMCIIEHUIO CPOK apecTa. [Ipu onpeneneHnyt HAYaJIbHOTO MOMEHTA TeYeHMS 3TOTO CPpoKa
HeOoOXOAMMO UMeTh B BUIY 4acTb 4 ctaTby 27.5 KoAIT PO, coriacHO KOTOPO¥i CPOK aAMUHUCTPATUBHOTO
3aJIiepsKaHus In1a MCUMUCISIETCSI CO BpeMeHM OCTaB/JIeHMsI B COOTBETCTBUM €O cTaTbeli 27.2 KoAII P®, a
MLA, HAXOOAIerocs B COCTOSIHUM OIIbSIHeHYS, - CO BpeMeHU ero BbITpe3BIeHNs.

23.1. [Ipu HasHaYeHUM aAMUHUCTPATUBHOTO HaKa3aHMS B BUAe aIMUHUCTPATUBHOTO BbIIBOPEHUS
MHOCTPAHHBIX IPakAaH WIM JIUIL 0e3 TpaskaaHCTBa 3a Ipenessl Tepputopun Poccuiickoit demepanyn
HaJIJIEXXUT YUUTBIBATD, UTO COTJIACHO YacTu 4 ctaTby 3.10 KOAITI PO anMMHUCTPAaTUBHOE HaKa3aHUe B BULE
aIMUHMUCTPATUBHOTO BbIIBOPEHMS MOXET ObITh Ha3HAUEHO B (hopMe MIPUHYAUTETHbHOTO BbIABOPEHMS 3a
npenesibl Tepputopun Poccuiickoi ®@epgepauiy uiam KOHTPOAUPYEMOTO CAMOCTOSITEIbHOTO Bble3/1a U3
Poccuiickoit @engepannn. [Ipu 3ToM yKa3aHue Ha GopMy aAMMUHUCTPATUBHOTO BbIABOPEHMS B
ITOCTAHOBJIEHMM TI0 ATy 00 aAMUHUCTPATMBHOM ITPaBOHAPYIIEHUY SIB/ISIETCS 00513aTeIbHbIM.

Ecnu dopma, B KOTOPO¥ AOIKHO UCTIOTHSTBCS aAMUHUCTPaTUBHOE HakKa3aHue B Bi/ie BbIIBOPEHUSI, He
OblIa YKa3aHa B IOCTAHOBJIEHUY O Ha3HAUEHUM 3TOTO aAMUHUCTPATUBHOTO HaKa3aHMSsI, TO YKa3aHHBbI
BOIIPOC MOXET OBbITh pa3pelleH Cyabeii, BBIHECIIMM ITI0CTAHOBJIEH)Ee 00 aIMUHUCTPATUBHOM BbIIBOPEHUMN,
Ha OCHOBaHMM 4acTu 3 crtaTby 31.4 KoAIl P® 110 3asiBieHMI0 OpraHa, JOKHOCTHOTO JIMIIA, TIPUBOISIIMX
TIOCTAHOBJIEHME B UCIIOJIHEHME, & TAKXKE T10 3asiBJIEHMIO JINIIA, B OTHOIIEHUM KOTOPOTO OHO BBIHECEHO.
Ha3BaHHBII BOIIPOC TaKsKe MOKET ObITh pa3pelleH CYAbeil Py pacCMOTPEHNM KaT00bI, TPOTECTa
MPOKypOpa Ha He BCTYIMBIIEe B 3aKOHHYIO CMJTY ITOCTAHOBJIEHME 00 afMMHUCTPATUBHOM BbIABOpEHMM Oe3
ero OTMeHbI IIPU YCII0BUM, €C/IN U3 MaTepPUaJIOB [eJla yCMaTPUBAETCS, UYTO Cybeil, BbIHECIIUM
MOCTaHOBJIeHMe, OblIa oTipesesneHa ¢popMa aqMMUHUCTPATUBHOTO BbIBOPEHMSI, HO OHA He OTpakeHa B
MOCTAaHOBJIEHUU (HATIpUMep, CyJbeit Ha 0CHOBaHUM YyacTu 2 ctaTbi 29.10 KoAIl PO MHOCTpaHHBII
IpaskgaHUH (JIUI0 6e3 rpakaaHCTBa) ObLI IIOMeEIeH B CIIelMaTbHOe YUPEXIeHMe N0 er0 BhIIBOPEHMSI).

CriegyeT Takke YYUTBIBATD, YTO BbIABOPEHME JINUIIA U3 CTPAHbI, B KOTOPOJ MPOXXUBAIOT YWIEHbBI €T0 CEMbMH,
MOKET HapyllaTh IPaBO HA YBa>KeHMEe CEMEMHO XXU3HU, TapaHTUPOBAHHOE ITYHKTOM 1 cTaTbu 8
KoHBeHIMM O 3al1yTe MpaB uyeioBeKa i OCHOBHBIX CBOOO/I,.

[TosTOMy py Ha3HaUYeHUM HaKa3aHVs B BUJle alMUHMCTPATUBHOIO BbIIBOPEeHMS 3a Ipenesnbl POCCUIICKOI
denepaniy Cyabs JODKEH UCXOOUTD U3 NeiiCTBUTENbHOV HEOOXOAMMOCTY TPMMeHeHMSI K MHOCTPaHHOMY
rpakIaHUHY WIN ULy 6e3 rpaskgaHCTBA TaKoil Mepbl OTBETCTBEHHOCTH, a TaKKe U3 ee COpa3MepHOCTHU
1esIsIM aJMUHMUCTPATUBHOTO HaKa3aHUs, C TeM YTOObI 06ecreunTh JOCTVKeHMe ClipaBeiuBoro 6anaHca



MyGIMYHBIX U YACTHBIX MHTEPECOB B PaMKax ITPOU3BOACTBA I10 AeTy 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUN.

HpI/I 9TOM KOHKPETHbIE O6CTOHT€J’IBCTB8, CBsI3aHHbIE C COBepIIeHVEM aIMMHNUCTPATMBHOTO
IMpaBOHAPYIIEHNMS (I[I[I/ITeJ'IbHOCTb HE€3aKOHHOI'O HaXOXIOEeHNI Ha TEPPUTOPUN Poccuiickoin d)enepaumt,
IMIOBTOPHOE MJIM HEOOHOKPATHOE IPUBJI€YEHNE K aL[MI/IHI/ICTpaTI/IBHOI‘ﬁ OTBETCTBEHHOCTU U T.,[L.), rmogjaexxaT
OLIeHKe B COOTBETCTBUU C O6IJ.[I/IMI/I IIpaBUJIaM¥M Ha3HaUYeHUA aIMMHUCTPATUBHOI'O HaKa3aHNI,
OCHOBAHHBIMM Ha IIPMHIMUIIAX CITpABEJIMBOCTU, COPA3SMEPHOCTU U MHAMBUOYAJIN3ALINN OTBETCTBEHHOCTMN.

Ec/in He06X0IMMOCTb IIPUMEHEeHUSI K MHOCTPAaHHOMY TpakIaHUHY UM JIUITy 6e3 rpakJaHCTBa
aJIMMHMCTPATUBHOTIO BbIIBOPEHMS 3a Ipezesnbl Poccuiickoit @enepaiiuyt Kak eIMHCTBEHHO BO3MOYXKHOI'O
criocoba JoCTUKeHMSI 1iefielt afMMHUCTPATUBHOTO HaKa3aHMsI, CBSI3aHHOTO C MPeIyIpeskaeHeM
COBepLIeH)S HOBBIX IIPAaBOHAPYILIEHMI KaK CaMUM [IpaBOHapyLIuTeeM, TaK U PYyTMMU I amMy (4acTh 1
cratby 3.1 KoAIl P®), 6yzmeT ycTaHOBJ/IeHa, Ha3HaUeHMe eMy JOTIOJIHUTEIbHOTO aiMUHUCTPATUBHOTO
HaKa3aHu B BUJle aAMUHUCTPATUBHOTO BbIBOPEHMS HEe UCKII0YaeTCs.

23.2. B cootBeTcTBUM CO cTaThsivu 3.2 u 3.7 KoAIl PO koHbuMcKauys opyaus COBepilieHUs UK IpeMeTa
aIMMHMCTPATUBHOTO NTPaBOHAPYILIEHMS SIBJISIETCSI BULOM aIMMHUCTPATUBHOIO HAaKa3aHMs M MOXeT ObIThb
MIpMMEeHEHaA CyAbell IPY MPUHSATUY PelleHs O IPUBJIEYeHNUY INLA K afMUHUCTPATUBHOM
OTBETCTBEHHOCTU ¥ Ha3HAUYEeHUM afMUHUCTPATUBHOIO HaKa3aHMs TOJIbKO B ClIydae, eCu 3TOT BUT,
aJIMMUHUCTPATUBHOTO HaKa3aHUs MPegyCMOTPEH CaHKIMel COOTBETCTBYIOLI el CTaThby (UaCThIO CTATbN)
Oco6enHoit yactu KoAIl PO.

[Ipy npuMeHeHUM aAMMUHUCTPATUBHOTO HaKa3aHMsI B BUIe KOH(MCKAIMY OPYAs COBEpIIeHUS WU
rnmpeaMeTa aAMUHUCTPATUBHOTO MpaBOHAPYIIEeHNSI HAAJIESKUT YUYUTBIBATh MTOJIOKEHUS YacTu 4 cratbu 3.7
KoAIT P®, B COOTBETCTBMM C KOTOPBIMM KOHGUCKALIVSI OPYAMS COBEPILIeHMS WK TIpeaMeTa
aIMVHMUCTPATMBHOIO IIpaBOHAPYIIEHNS, TIPUHAJIEXAIIMX Ha ITpaBe COOCTBEHHOCTH JINILY, He
IIPUBJIEUEHHOMY K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU 3a JAHHOE aJIMUHUCTPATUBHOE
MpaBoHapyllieHyue 1 He IPM3HAHHOMY B CyAeOHOM IOpsiikKe BUHOBHBIM B €r0 COBepIlIeH!M, He
TIpMMEHSIeTCS], 32 UCK/TI0UeHeM aJJMMHUCTPATUBHBIX PAaBOHAPYILEeHMIT B 00/1aCTY TaMOKEHHOTO JeJia
(HapylIeHUsI TAMOKEHHbIX ITPAaBUII), IIPeIyCMOTPeHHbIX 171aBoii 16 KOAIT PO.

[Tpu 3TOM HEOOXOIMMO YUUTHIBATh, UTO U3BATME OPYAMS COBEPIIEHMS UM TIpeiMeTa aMUHMUCTPATUBHOTO
MpaBOHAPYIIEHMS B CJIy4ae, KOTIa 3TO MMYIIECTBO B COOTBETCTBUM C 3aKOHOM U3BSITO U3 060pOTa JIMOO
HaXOJMUTCS B IIPOTUBOIIPABHOM BJIaJIeHMM JIMIIA IO MHBIM IIPMUMHAM M Ha 9TOM OCHOBAHUY TOIJIESKUT
o6paleHIo B COOCTBEHHOCTh TOCY/IapCTBA UM YHUUTOXEHUIO, He SIBJISIeTCST KOH(DUCKalyeit, To ecTh
BUIOM aAMMHUCTPATUBHOTO Haka3aHus, 1 IIpeirosaraeT JuilieHnue Juiia UMYIIecTBa, TOJIbKO eC/in
MOCJIeIHMIA B/IaieeT MM HE3aKOHHO, a TaKKe He HaXOAUTCS B TIPSMOI 3aBUCHMMOCTH OT (aKTa MpUBJIeUEHUST
K aIMMHYCTPATUBHOI OTBETCTBEHHOCTH!.

V3bsTre opyaus COBepIIeHUs WM IIpeaMeTa afMUHUCTPATUBHOIO IIPaBOHAPYILIEHMSI B COOTBETCTBUM C
4acThio 3 ctaTthy 3.7 KOAII PO y nuti, KOTOpbie BJIaE0T JAHHBIM MMYIIECTBOM HAa 3aKOHHBIX OCHOBAHUSX
(HarpuMep, B CUJIy JOTOBOPA apeH/Ibl), JIMIIb HA TOM OCHOBAHUM, UTO OHO UCITOJIb3YETCS C HapylIeHUueM
YCTAHOBJIEHHBIX 3aKOHOM Tpe6oBaHMit, HeAOIYCTUMO. VICK/ITIOUeHMEeM M3 3TOTO MPaBuJIa SIBJISTIOTCS CTyvan,
MIPSIMO TTpeayCMOTpPeHHbIe 3aKOHOM (Harpumep, MyHKTOM 1 craTbu 25 @enepaqbHOTO 3aKOHA OT 22 HOSIOPS
1995 roma N 171-®3 "O rocygapCTBEHHOM peryIMpOBaHMM ITPOU3BOACTBA 1 060POTa ITUIOBOTO CIIMPTA,
aJIKOTOJIBHOM U CIIMPTOCOAepsKaleil MIpOayKIuun").

23.3. HakazaHue B BiJie afMUHUCTPATUBHOIO [IPUOCTAHOBJIEHUS NesTeJIbHOCTU UHANBULYAIbHOTO
MIpeATIIPUHUMATEIST VIV FPUINYECKOTO JINIA MOXKET ObITh HA3HAUEHO Cy/Ibeit paiilOHHOTO Cy/ia JIUIIIb B
CIyJasx, peaycMOTpeHHbIX cTaTbsiMy OcobenHoi yacTy KoAIl PO, ecin MmeHee CTpOrMii BT HaKa3aHUS
He CMOsKeT 00eceunThb AOCTMKeHMe e/ aAMUHUCTPATUBHOTO HaKa3aHMsl, UTO JOJIKHO ObITh
MOTMBMPOBAHO B IIOCTAHOBJIEHUM T10 JieJTy 06 aIMMHUCTPATUBHOM ITpaBOHApYyIeHUy (ab3all] BTOPOit 4acTu
1 cratem 3.12, myHKT 6 yacTtit 1 cratou 29.10 KoAIl P®). [Ipy Ha3HaueHMM 3TOr0 HaKa3aHMs HaZJIeXKUT
YUYUTBIBATh XapaKTep LesSTeIbHOCTU MHAVBULYAIBHOTO NPeAIpUHUMATES UV FOPUANYECKOro JINLa,
XapakTep COBeplLIeHHbIX MMM JeiiCTBUI (6e3/1eiiCTBUS), a TaKKe APYTMe 00CTOSITeIbCTBA, BAMSIOLIMEe Ha



CO3[laHMe YCIOBMIA 711 peaabHOI BO3MOXXHOCTY HACTYTVIEHMS] HETaTUBHBIX MOCJIEICTBUI 151 XKU3HU UIU
3,0POBbSI JIIOE, BOSHUKHOBEHMS NN EeMUM, STIU300TUN, 3apakeHus (3aCOpeHnsT) NOAKapaHTUHHbBIX
00BEKTOB KapaHTUHHBIMYU 00bEKTAMM, HACTYTIJIEHNS PaAMAI[MOHHO aBapuy WM TEXHOTeHHO
KaTacTpodbl, MPUUMHEHMS CyL[eCTBEHHOTO BpeJla COCTOSIHUIO MM KaueCTBY OKpyykalolei cpezpl (ab3ais
niepBbIit yactu 1 cratbu 3.12 KoAIT P®). O6cTOATENBCTBA, CO3IAI0IINE, TT0 MHEHUIO CYIbU, YTPO3Y
MIPpUYMHEHMS BpeJa, TO/KHbI ObITh YKa3aHbl UM B IIOCTAHOBJIEHUY 110 Jely 06 afMUHUCTPATUBHOM
MpaBOHApyLIEHUMN.

Ompenensist CPOK aAMUHUCTPATUBHOTO ITPUOCTAHOBIEHUS NESITEIbHOCTY, HEOOXOAMMO UMETh B BUAY, UTO
OH HE MOXeT IPEeBbIIIATh JEBSIHOCTA CYTOK, BKIIOUAs CPOK BPEMEHHOTO 3arpeTa AesTeTbHOCTU
MHAVBUIYAIbHOTO IIpeIIpUHMMATEIS WIM IPUANIECKOTO JINIIA, ec/IM TaKas Mepa obecreueHust
MPOM3BO/ICTBA 10 JIe/Ty 00 aAMUHUCTPATUBHOM ITPaBOHAPYIIeHMM TPUMeHsIach (4acThb 2 cTaTbhy 3.12,
yacThb 5 cratby 29.6 KoAIl PO). B ciiyyae mpMMeHeHMsI Ha3BaHHO MepPBI Cyibe ceayeT OTPasuTh 3TO
00CTOSITETLCTBO B IIOCTAHOBJIEHMH T10 1€y, BKIoUast BpeMs (aKTUUEeCKOro IpeKpaIeHus AesiTeIbHOCTH,
yKa3aHHOE B IIPOTOKOJIe O BpeMEHHOM 3alipeTe AesTeIbHOCTY (4acThb 3 ctaTby 27.16 KoAIT PO). Bpems
Hayajla ¥ OKOHYAHMS CPOKA aIMUHUCTPATUBHOIO MPUOCTAHOBJIEHNS I eSITeIbHOCTU MHAUBULYAIbHOT O
NpenInpuHUMATENS WIN IOPUANYECKOTO JINLA He TO/KHO ONpeaessaThCs B IOCTAaHOBIEHUM, TaK KakK 3TO He
npenycmoTpeHo KoAlIl PO.

B nocTaHOB/IeHUY 110 ANy CyAbs 00s13aH PeUIUTb BOIIPOC O MEePOIPUITUSIX, HEOOXOIMMBIX /IS
obecrieyeHMsI ero UCIIOMHEHNs, KOTOPbIe B 3aBYCYMOCTHM OT OOCTOSITEIBCTB KaskKA0ro Jiejia MOTyT
3aK/II0YaThCsl BO BpeMEeHHOM MpeKpallleHUM 3KCITyaTalluy TeX arperatoB, 00beKTOB, 3[aHMIi UK
COOPY>KeHUIt, MpUHaJIeXXallx UHAMBULYaTbHOMY MIpeJIIPUHMMATEI0 WIN I0PUINIECKOMY JIULLY, 1160 BO
BpPeMeHHOM IpeKpalleHUM OCYILIeCTBIeHUs] MHAVBUIYaIbHbIM IIpeAIIpUHMMaTe/IeM U I0PULAYECKUM
JULIOM, eTo puamasamu, NpeacTaBUTENbCTBAMMU, CTPYKTYPHBIMY NTOApa3aeleHUsIMU, TPOU3BOCTBEHHBIMU
yuacTKaMM Te€X BUJIOB AeSATENbHOCTH (paboT), OKa3aHMS YCIYT, OT KOTOPBIX MCXOAUT YTPo3a MPUIMHEHUS
Bpejla OXpaHsieMbIM 0011leCTBEHHbIM OTHOIIeHMSIM (a63a1] BTopoit uactu 2 cratbu 29.10 KoAITl PO).

BMecTe ¢ TeM B ITIOCTAaHOBJIEHM M He JOJDKHBI YKa3bIBAThCSI KOHKPETHbIE Mepbl, HAllpaBAeHHbIe Ha
MCIIOJIHEHME Ha3BaHHBIX B HEM MepOITPUSITUI (HaIIpuMep, HaJIoKeHMe TJIOMO, OreyaThiBaHMe
MMoMellleHMIi, MeCT XpaHeHMS TOBApPOB M MHBIX MaTepUaIbHbIX LIEHHOCTEN, OTCeeHMe rpakaaH U3 KUJIbIX
3maHui 160 UX IIepeBoI B Apyryue CTallOHapHbIe JieueOHbIe, COLMATbHbIE YUPEXKIeHMS B C/Tyyae 3ampeTa
SKCITyaTalum 34aHui), MOCKOJIbKY B COOTBETCTBUM C YacTsamu 1 u 2 crateu 32.12 KoAIl PO un yacteio 2
cratby 109 ®enepanbHoro 3akoHa oT 2 okTsI6pst 2007 r. N 229-®3 "O6 MCMOTHUTETbHOM MPOMU3BOACTBE"
MepBI 0 06eCITeYeHNI0 UCTIOTHEHMS YKa3aHHbBIX B ITOCTAHOBIEHUY MEPOTIPUSITUI TTPUMEHSIOTCS
CyneOHBIMY MTPUCTABAMM-UCIIOTHUTEISIMU U BBIOMPAIOTCSI MMM CAMOCTOSITETbHO. [Ipy 3TOM HE0OX0AMMO
YUYUTBIBATDH, UTO 4aCTh 2 cTaTby 29.10 KoAIl P® nmpepgycmaTpuBaeT equHCTBEHHBIN C/Iydaii, KOrAa Ipu
Ha3HA4YeHUM TAKOTO BUIAa aAMMHUCTPATUBHOTO HakKa3aHus 3a HapylleHMe 3aKOHOJaTeabCcTBa Poccniickom
®demepaliiy 0 IPOTUBOAENCTBUM Jerajin3anuy (OTMbIBaHMIO) JOXOA 0B, ITOJYUYEHHbBIX IPECTYITHBIM TyTEM,
1 GMHAHCYMPOBAHUIO TEPPOPU3MA CYIbsI 00513aH OJJHOBPEMEHHO C ITPUOCTAHOBIEHMEM JIeSITeTbHOCTY
VMHIVBUAYAIbHBIX IIPeATIPUMHUMATENIeN MU I0PUINIECKUX JIUI] PEIIUTh BOIIPOC O Mepax, HeOOXOIMMBbIX
IIJIST TIPMOCTAHOBJIEHMS OTlepaluii o CYeTaM.

23.4. CnemyeT MMEThb B BUJTY, UTO Jiejia 00 aAMUHMCTPATUBHBIX IPABOHAPYIIEHMSIX, BIEKYIIVX HaKa3aHe B
BUJIe aM/UHUCTPATUBHOTO apecTa, aAMUHUCTPATUBHOTO BbIABOPEHMS 3a IIpeenbl Poccuiickoi @emepann
MHOCTPAHHOTO TpaskAaHMHA UM IUla 6e3 rpaxkaaHCTBa b0 00s13aTelbHbIX PaboT, COTIIACHO YacTu 3
cratby 25.1 KoAITl P® momkHBI pacCMaTPMBAThCS B IPUCYTCTBUM JINIIA, B OTHOIIIEHUYM KOTOPOTO BeJeTCs
MPOU3BOACTBO I10 TAKOMY Jey.

24. B ciryyae coBepieHMsI IMLIOM JBYX U 60jiee aAMMHUCTPATUBHBIX TPaBOHAPYIIeHM 38 KaXKI0e U3 HUX B
cuity yactu 1 craten 4.4 KoAIl PO Ha3HauaeTcsl HakasaHue, IpefyCMOTPeHHOoe CaHKLyen
cooTBeTcTBYyIONIEl ctaThy KoAIT PO min 3akoHa cyobekTa Poccuiickoit @enmepaliny, maske ecim enia 0o
3TUX MIPaBOHAPYIIEHUSIX PACCMaTPUBAIOTCS CYIbeil OLHOBPEMEHHO.

Ec/iv mu1om coBepIieHo ogHo AelicTBue (be3meiicTBIe), coepikallee COCTaBbl aAMUHUCTPATUBHbBIX



MpaBOHApPYILIEeHN, OTBETCTBEHHOCTH 32 KOTOpbIe ITpeIyCMOTpeHa IBYMSI U 60jiee CTaTbsIMM (JaCTSIMU
crareii) KoAIl P® u paccMoTpeHMe el 0 KOTOPBIX OABEAOMCTBEHHO OLHOMY U TOMY K€ CYIbe,
aJIMUHMUCTPATMBHOE HaKa3aHMe Ha3HAvYaeTCs B IpeiesiaXx CaHKIUY, IIpeycMaTpuBaloleii 6oee cTporoe
aIMMHUCTPATUBHOE HaKa3aHMe B COOTBETCTBUMU C YaCTIMM 3 U 4 ctaTbu 4.4 KoAIl PO.

25. ITpu onpeaeeHny HaKa3aHMs 3a aAMUHUCTPATMBHOE IIPABOHAPYIIeHEe HeOOXOIMMO YUUTHIBATh
MOJIOKeHMS YacTu 3 ctaTbhu 3.3 KOAIT P® o momycTMMoOM codeTaHUM BUAOB aAMUHUCTPATUBHBIX
HaKa3aHUii 32 afMUHUCTPATUBHOE IIPaBOHApYIIEHMeEe, MMes B BUIY, UYTO 38 KOHKPETHOe IpaBOHapylLIeHne
MOJKET OBITh Ha3HaUY€HO TOJIbKO OCHOBHOE JIMO0 OCHOBHOE ¥ OJJHO M3 JOMOJTHUTEIbHBIX HaKa3aHUiA,
MpeAyCMOTPEHHbIX CAaHKIIMeN puMeHsemMoit ctratby OcobeHHOoI yacTy KoATl PO uau 3akoHa cy6beKTa
Poccuiickon @enepanyn. MIcxoms U3 3TOTO B KaueCTBe OCHOBHOT'O MOXKET Ha3HAuaThCS TOIbKO OJHO U3
OCHOBHbBIX HaKa3aHUi, YKa3aHHBIX B CAHKUUY CTAaTh!, & JOIIOJTHUTEIbHOE afMUHUCTPATUBHOE HaKa3aHue
He MOKeT Ha3HavyaThCsl CAaMOCTOSITEe/IbHO.

KpOMe TOro, NIpu NIpYMeHEeHNH YKa3aHHbIX HOPM HQOGXO,E[I/IMO MMETb B By, UTO, €CJIM CAHKIUA CTaTbU
KoAITP® npeaycMaTtpmuBaeT obs13aTeIbHOE Ha3HAUeHMe OOIIOJIHUTEJIbHOI'O aAMMHUCTPATUBHOTO
HaKa3aHMs Hapsaay ¢ OCHOBHBIM, HO ITPM 3TOM OOITIOJTHUTE/IbHOE€ HAaKd3daHMEe HE MOXeT ObITh HA3HAUEHO
JINy, B OTHOIIE€HNHU KOTOPOIr'o BeaeTCsa ITPOU3BOACTBO I10 eIy 00 AAMMWHUCTPATUBHOM IIPpaBOHAPYIIE€HNUMA,
Cyabs BIIpaBe HAa3HAUYUTD JIMIIIb OCHOBHOE HaKa3aHNe.

26. [Tpy BbIHECEHMM TTOCTAHOBJIEHMS O Ha3HAUEeHUM aJMMHUCTPATUBHOIO HaKa3aHMs MO0 O IpeKpalleHnn
MPOM3BO/ICTBA 10 ey 006 aAMMHUCTPATUBHOM IpaBOHAPYIIeHMM Cyibe CieyeT MUMeThb B BUIY, YTO B
COOTBETCTBUM C 4acCThiO 4 cTtaTby 24.7 KoAIl PO B 1oCcTaHOBIEHUY AOJIKHO OBITh OTPaskeHO MPUHSITOE
pelieHne 06 U3aepsKKax Mo Jeny.

[Tpu 3TOM HEOOXOIMMO YIUTHIBATh, UTO HU3MUECKME JIUIA OCBOOOXKIEHDI OT M3epsKeK I10 aAeaaM 00
aIMUHUCTPATUBHBIX TTPABOHAPYIIIEHUSX, TIEpeUYeHb KOTOPbIX CONEepsKUTCS B yacTu 1 craten 24.7 KoAIl PO
¥ He MOJIJIEXXUT PaCIIMPUTEIbHOMY TOJTKOBAHUIO.

Pa3mep U3OEePXKEK I10 aery 06 AAMMHUCTPATMBHOM IIPAaBOHAPYIIECHUN OOJDKEH OIIPpEneIsATbCa Ha
OCHOBaHUMU l'IpI/IO6IJ_[eHHbIX K ey IOKYMEHTOB, IIOATBEPKOAIIINX HaJIMUMEe U pa3Mepbl OTHECEHHBIX K
n3naep>XKam 3aTpar.

Pacxoapl Ha OIIaTy TPy/a afBOKaTa UM MHOTO JIMIIA, y4aCTBOBABIIIEro B IIPOU3BOACTBE MO ey B
KayecTBe 3allMTHUKA, He OTHECEHBI K U3HepskKKaM I10 Jiey 00 afMUHMUCTPATUBHOM IIpaBOHAPYIIEHUMN.
IToCcKOJIBKY B CJIyyae OTKas3a B MPUBIEYEHUM JIUIIA K aIMUHUCTPATUBHO OTBETCTBEHHOCTH JIMOO
yIOBJIETBOPEHMSI €T0 JKaJI00bl Ha MOCTAHOBJIEHME O TIPUBJIEUEHMY K aIMUHUCTPATUBHOM OTBETCTBEHHOCTY
3TOMY JINILY IPUUYMHSIETCS BPeJl B CBSI3M C pacXodaMy Ha OmjiaTy TpyAa JuIla, OKa3bIiBaBIIero PUANIECKYIO
ITOMOIIb, 3TU PACXOAbl HA OCHOBaHMM cTtaTteit 15, 1069, 1070 'K P® MoryT 6bITh B3bICKAHbI B TI0JIb3Y 3TOTO
JIUIIa 3a CYeT CPeliCTB COOTBETCTBYIOIIEl Ka3HbI (Ka3Hbl Poccuiickoit denepaiiun, Ka3Hbl CyObeKTa
Poccuiickoit ®epepannn). Kamoba Ha MOCTaHOBJIEHNE WV pellleHNe T10 AeTy 00 afMUHUCTPATUBHOM
MpaBOHAPYIIEHNM He 06/1araeTcs rocy1apCcTBEHHO MOIIMHOIA.

27. TpeboBaHMs O BO3MellleHUM MaTepuaibHOTO ¥ MOPaJIbHOTO BpeJia, TPUUMHEHHOTO He3aKOHHbBIM
npuMeHeHKueM Mep obecriedeHusl MPOM3BOACTBA IO ey 06 aAMUHUCTPATUBHOM IIpaBOHApYIIeHNHM (YaCThb
2 cratey 27.1 KOAIl P®) 1 He3aKOHHBIM IIpUBJIeYeHMEM K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH,
II0J/1eXKaT paCCMOTPEHMIO B COOTBETCTBUM C TPAsKIAHCKMM 3aKOHOA,ATeIbCTBOM B IOPSALKe IPaXIaHCKOIo
CyZOIIPOU3BOJCTBA.

28. YunTbIBas, UTO U3bSITHE U3 HE3aKOHHOTO BIaJleHMs I1LIa, COBepIIMBIIero aAMUHUCTPATUBHOE
IpaBOHapylleHue, Opyaus COBepUIeHUs WIN [IpeiMeTa aJMUHUCTPATUBHOTO IIPaBOHAPYILIEeHMS], U3 BIAThIX
13 060pOoTa U Mogyieskanx oo paiieHnIo B T0X0H roCcyJapCTBa UM YHUUTOKEHUIO, He SIBJIIeTCS
KoHpucKanyeit (yactpb 3 cratbu 3.7 KOAII PO), cyabs py BbIHECEHUY ITOCTAHOBJIEHMSI 110 ATy 06
aIMMHMCTPATUBHOM IIPaBOHAPYIIEHUN B COOTBETCTBUM C YacThI0 3 cTaTby 29.10 KoAIl P® noyikeH pelinTb
BOIpoC 00 3TUX Bellax He3aBUCUMO OT IIPUBJIeYeHMs JULa K afMUHUCTPATUBHOI OTBETCTBEHHOCTH, B TOM
yyicJie TIpY BbIHeCEeHMUM TTOCTAHOBIEHMSI O ITpeKpallleHUY MPOMU3BOACTBA IO A ey 10 JIo60MYy OCHOBaHUIO,



yKazaHHOMY B yacTtu 1 cratbn 29.9 KoAIl PO.

Ecyiv maHHBI BOIIPOC He GbIT pa3pelieH CyIbeil TPy BbIHECEHMM TTOCTaHOBJIEHNS T10 JieTy 06
aIMUHMUCTPATMBHOM ITPaBOHAPYIIEHMY, TO 3TOT Ke CYAbsI BIIpaBe BIHECTHU OIpeiesieHe 00 U3bATUU
Opyaust COBepIIeHNs UK TIpeMeTa afMUHUCTPATUBHOTO ITPaBOHAPYIIEHMS ¥ 00pallleHUM ero B TOXO/T
rocynapcta. [Ipy HaamMuum skaa006bl 1160 MPOTEeCTa Ha ITOCTAHOBJIEHME CYIbY 3TOT BOIIPOC MOXKET ObITh
pellleH CyIbeli BBIIECTOSIIETO Cyia IyTeM M3MeHeHMs IOCTaHOBJIeH)S 6e3 eT0 OTMEeHbI M HaIlpaBaeHNS Ha
HOBOE pacCMOTpeHMe.

29. IIpu BbIHECEHMM TTOCTAHOBJIEHMS 110 JieJTy 06 aMUHUCTPATUBHOM ITPaBOHAPYIIEHUY CYIbs B
MCK/TIOUUTEIbHBIX CJIy4asix BIIpaBe OTI0XUTh COCTaBIe€HEe MOTUBMPOBAHHOIO ITOCTAHOB/IEHMS He 6oyee
yeM Ha TPU JIHSI CO JHS OKOHYAHMS pa3bupaTebCTBa Jelia, 3a MCKII0UeHeM eyl 00 aMUHUCTPATUBHbIX
TpaBOHAPYIIEHUSX, YKa3aHHBIX B 4acTax 3 - 5 cratby 29.6 KoAIl P® (yacTtb 1 ctatby 29.11 KoAIl PD).

Pe30/0THBHAS 4aCTh ITOCTAHOBJIEHUS B TAKUX CIydasax gJOJIKHa OBITh 0OBSIBIIEHA HeMeOJIeHHO I10
OKOHYaHUM paCCMOTpeHMd geJia. IIHeM BbIHeCeHMSI IIOCTaHOBJIEHUS cilenyeTt CUMTATb OE€Hb €ro
COCTaBJ/I€eHM B ITOJIHOM 061;eMe, d He JeHb OIJlallleHnd pEBOHIOTMBHOﬁ YaCTM ITOCTAaHOBJIEHN .

29.1. CortacHo nososkenusam crarteit 30.3 u 31.1 KoAIl P® roctaHOB/IeHMe M0 ey 06 aAMUHUCTPATUBHOM
MpaBOHApYIIeHU BCTyIIaeT B 3aKOHHYIO CMUJTY TI0 MCTE€UEHUM OeCsITU CYTOK, a 1O JejaM, IepedncieHHbIM B
yactu 3 ctatby 30.3 KOAII PO, - ATy gHEN CO JHS BPYYeHMS WV MOJTydeHUsT KOTIUY TTOCTaHOBJIEHUSI, €C/IN
OHO He ObIIO 005KaJIOBAHO JIMO0 OIIPOTECTOBAHO.

[Tpu 3TOM KOTIMS TIOCTAHOBJIEHMS T10 ey 00 aAMUHUCTPATMBHOM ITpaBOHAPYILIeHUY HO/KHA ObITh
BpyueHa IoJi pacrmcKy Gpu3nueckoMy JUIY MY 3aKOHHOMY TTpeJICTaBUTe0 (Pr3nueckoro auiia 1mb6o
3aKOHHOMY TpeJICTaBUTENIO IOPUIAMNUYECKOTO JINIIA, B OTHOIIEHUY KOTOPbIX OHO BbIHECEHO, MO0 BbICIaHA
YKa3aHHbIM JIMIIAM B TeUeHMe TPeX THEeJ CO JHS BhIHeCeHMST YKa3aHHOIO IIOCTAaHOB/IeHMS (YaCTh 2 CTAThU
29.11 KoAIl Pd).

B ciryuae, eciiv KOMus ITIOCTAHOBJIEHMS 110 JIeJTy 00 aAMUHUCTPATUBHOM ITpaBOHAPYIIEeHMM, HaIllpaBIeHHAs
10 MECTY XXUTEJIbCTBA WJIM MeCTy HaXOXIeHWs JINIA, IPUBJIEKAeMOro K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, OblIa BO3BpallleHa Cy/ibe C OTMETKOI Ha MTOUTOBOM M3BellleHMM (OTIIpaBieHN) 06
OTCYTCTBUM 3TOTO JIXIIA TT0 YKa3aHHOMY aZpecy Jinbo O ero YKIOHEeHUM OT ITOTydeHUsI TIOUTOBOTO
OTIIpaBJIeHMUS, a TAKXKE 10 UCTEUEHUM CPOKA XpPaHEHNSI, TO IIOCTAHOBJIEHME BCTYIIAeT B 3aKOHHYIO CUJTY 110
MCTEYEHU JeCSITU CYTOK, a IOCTAHOBJIEHMS T10 JieJlaM 00 aiMMHUCTPATUBHBIX TPAaBOHAPYIIEHMSIX,
MpeayCMOTPeHHBIX cTaThsavu 5.1 - 5.25, 5.45 - 5.52, 5.56, 5.58 KoAIl P®, - 110 ucTedeHnu MSATHU THEN MocIe
IaThl OCTYIIIEHUS (BO3BpAllleHUs) B CYL, KOIIUU JAHHOTO rocTaHoBaeHus (ctaTbu 30.3, 31.1 KoAIl PO).

30. B cootBeTcTBMM ¢ myHKTOM 3 yacT 1 ctatbu 30.1 KoAIl PO mocTaHoB/ieHMe 110 ey 06
aIMMHUCTPATUBHOM ITPaBOHAPYIIEHM M MOXKeT ObITh 00KaIOBAHO B PaitOHHBIN Cy[| IO MECTy
paccMOTpeHUs ieia, a BOEHHOCTYKAIUMM (TpaskgaHaMu, IIPOXOISIIMMY BOEHHbIE COOPBI) - B
rapHU30HHbIN BOeHHbI Ccyx, (cTaThs 29.5 KoAIl PD).

[Ipu onpeneneHnu TeEPPUTOPUAIBHONM TOACYIHOCTH JIes 0 )Kano6aM Ha IOCTAaHOBJIeHMSI 10 JieslaM 00
aIMMUHMCTPATUBHBIX ITPAaBOHAPYIIEHNSIX, BbIHECEHHbIE JO/DKHOCTHBIMM JIMLIAMU, HEOOXOAMMO UCXOAUTD U3
TepPUTOPUM, Ha KOTOPYIO PacIIpOCTPaHAETCS IOPUCAUKLINS JO/KHOCTHBIX JINLI, a He U3 MecTa
pacIiojiokeHus1 OpraHa, OT MMeH) KOTOPOI'O JOJKHOCTHBIM JIMLIOM COCTaBJIeH IIPOTOKOJI U BbIHECEHO
MOCTaHOBJIEHNE TI0 Jey 00 aAMUHUCTPATUBHOM ITPAaBOHAPYIIIEHMM B TTOPSIAKE, TPeAyCMOTPEHHOM YacCThI0
3 cratby 28.6 u craTbelt 29.10 KoAITI P@. To eCcTh B TaKUX CUTyaLMSIX TePPUTOPUAJIbHAS [IOLCYLHOCTD
paccMOTpeHMs Kajo6 Ha MOCTaHOBIEHUS 110 AenaM 00 alMMHUCTPAaTUBHbIX TPaBOHAPYLIEHUSIX TOKHA
OIlpellesIsITbCSI MeCTOM COBepIleHMs [IpaBOHapYLIeHMs], @ He MeCTOM HaxXOX eHUsI COOTBETCTBYIOLIero
oprasa.

AHaNOrMYHBIVi MOPSIOK IPUMEHSETCS IIPU OIpesieIeHUM TePPUTOPUATIBbHON MOACYIHOCTY PacCMOTPEHUS
’kKaJ106 Ha pellleHNs BbIIIEeCTOSIUX AOJKHOCTHBIX JIUII, IPUHSITHIE 10 Pe3yJbTaTaM pacCMOTPeHMS Kaio6
Ha MTOCTAHOBJIEHUS 110 JejiaM 00 aAMUHUCTPATUBHBIX IPABOHAPYIIEHUSIX, BbIHECEHHbIE B TIOPSIAKE,



NpenycMOTPEeHHOM 4YacThio 3 ctaTby 28.6 u cratbeit 29.10 KoAIT P®.

31. B ciryuae mpoIrycka ycTaHOBJIeHHOTO yacThbio 1 cratey 30.3 KoAIT PO cpoka 06s5kaioBaHMUS
MOCTAaHOBJIEHNS TI0 Jey 06 aAMUHUCTPATMBHOM ITpaBOHAPYIIEHNM OH MOXeT ObITh BOCCTAHOBJIEH T10
X0JIaTalCTBY JIMIIA, TIOIABIIEro JKaJI00y, WM IIPOKYpOpa, IpUHecIIero mporect (4actb 2 ctatby 30.3 KoAll
P®, yactp 1 craten 30.10 KoAIl P®), B mopsake, npegycMoTpeHHOM ctaTbhsimMu 30.2 - 30.8 KOAII PO, ¢
00si3aTe/IbHBIM M3BellleHMeM YKa3aHHbIX Jinil. O6 OTKJIOHEeHMU X0IaTaliCTBa O BOCCTAHOBIEHUM CpOKa
00ykaJI0BaHMSI TTOCTAHOBJIEHMSI 110 ey 00 aAMMHUCTPATUBHOM ITpaBOHAPYIIEHMUM BBIHOCUTCS
omnpenenenue (4actb 3 ctatbu 30.3 KoAIl PO).

HecmoTps Ha To uTo KOAIT PO He mpegycMaTpMBaeT BO3MOKHOCTM 005ka0BaHMs OIlpeiesieHus 00
OTKJIOHEeHMM X0JaTaiiCTBa O BOCCTAHOBJIEHMM Ha3BaHHOI'O CPOKaA, ITO OIpeie/ieHe UCXOIS U3 001X
MIPUHIIUIIOB OCYILECTBJIEHMS IIPABOCYAMSI MOXKET ObITh 005KaJTI0BAHO, ITOCKOIbKY OHO MCK/IIOYaeT
BO3MOSKHOCTbD JIajIbHEIIero IBMsKeHus geja 06 afMUHUCTPATMBHOM IIpaBOHAPYIIEHMH, YTO BJIeUeT
HapyllleHe TpaBa Jniia, IpMUBIeYEeHHOTO K aIMUHMUCTPATUBHOM OTBETCTBEHHOCTH, Ha 3aIUTY.

Xo[aTaicTBO 0 BOCCTAHOBJIEHUY CPOKA 0065KaI0BAHMS TTIOCTAHOBJIEHNSI MMPOBOTO CYIbU T10 JiesTy 06
aIMMUHUCTPATUBHOM IIPaBOHAPYIIEHUY PacCMaTpUBAeT CyAbsl PaliOHHOTO Cy/1a, K TIOJTHOMOYMSIM KOTOPOTO
OTHOCUTCSI pacCMOTpeHMe feJia 1o skajjobe Ha MOCTaHOBJIEHE MUPOBOTO CYIbU, a XO04aTaiiCTBO O
BOCCTAHOBJIEHMM CPOKA 005KaJIOBAHMS PellleHNs CYIbY PAiilOHHOTO CYy/a Wi TapHU30HHOTO BOEHHOTO CY/a,
BbIHECEHHOE 10 ka/i06e Ha MTOCTaHOBJIEHMEe OpraHa, YIIOJITHOMOYEHHOTO pacCMaTpPUBaTh Jeja 00
aIMMUHUCTPATUBHBIX ITPABOHAPYILIEHMSIX, B COOTBETCTBUHU C 4acThio 2 ctraTby 30.3 KOAIl PO
paccMaTpuUBaeTCs CyIbeit BIIIECTOSIEro cya (BEpXOBHOTO Cy/la pecItyd/mMKiu, KpaeBoro, 06;1acTHOTO Cyza,
cyna ropopa demepanbHOro 3HaueHMsI, aBTOHOMHOJ 06J1aCTI, aBBTOHOMHOTO OKPYTa, OKPYKHOTO
(¢1oTCKOTO) BOEHHOTO CYZa).

32. UckitoueH. - [loctanonenue [Tnenyma BepxosHoro Cyga P® ot 10.06.2010 N 13.

33. [Topsimok 06>kaJoBaHMS M BCTYTUIEHMS B 3aKOHHYIO CUITY TIOCTaHOBJI€HUI U (MJT1) pellleHNit 1o AeaM 06
aIMVHMUCTPATUBHBIX ITPAaBOHAPYIIEHMSIX 3aBUCUT OT TOTO, KAKMM OPraHOM pacCMaTpUBaIOCh JeJI0.

Ecsin meyio paccMaTpuBaaIoCh OpraHoM (IO/DKHOCTHBIM JIMI[OM), YITOJTHOMOYEHHBIM pacCcMaTpuBaTh Jena 06
aIMVHUCTPATUBHBIX ITPaBOHAPYILIEHMSX, TO €T0 ITOCTAHOB/IEHME MOKET OBbITh 00)Ka/IOBAHO B paitOHHbI
Cy[I, @ BOGHHOCIYXaIL)IMU - B TAPHU30HHDIN BOEHHBI CyA, (MyHKTHI 2 1 3 yactu 1 ctateu 30.1 KoAIl POD).
PelieHue cyapy paitOHHOTO CyIa MJIX TAPHM30HHOTO BOEHHOTO CyZa, IIPUHSTOE I10 )Xajobe Ha Takoe
TOCTAaHOBJIEHME, MOKeT ObITh 003KaJIOBAaHO B COOTBEeTCTBMM ¢ yacTsamu 1 u 2 cratby 30.9 KoAIT PO B
BBIIIECTOSIIIMIA cy/I. I[TocTaHOB/IEHMeE T10 Aey 00 aAMUHMUCTPATMBHOM ITpaBOHAPYIIEHUM, COBEPIIIEHHOM
IOPUINYECKUM JIMIIOM WUJIU JIMIIOM, OCYIIECTB/ISIOIIM IIpear pMHUMATEeIbCKYIO TesITeIbHOCTh 6e3
00pa3oBaHMs O PUIMUECKOTO JIMIIA, BBIHECEHHOEe OPraHOM (JOJ/IKHOCTHBIM JIMIIOM), YIIOJTHOMOYEHHbBIM
paccMaTpuBaTh Jesna 00 afMUHUCTPATUBHBIX TPAaBOHAPYIIEHUSIX, MM apOUTPAsKHBIM CYJOM, COTTIACHO
yactu 3 ctatby 30.1 KoAIT PO mMoskeT 6bITh 0065Ka/IOBAHO B apOUTPASKHBIN Cy[l B COOTBETCTBUM C
ApOUTpaskHBIM MTPOLeCCyaabHbIM KomekcoM Poccuiickoit @emeparuu u cratbsamu 10, 26, 36 demepaibHOTO
KOHCTUTYIIMOHHOTO 3akoHa "O6 apouTpaskHbIX cymax B Poccuiickoit @epeparun”. IlocTaHOBIEHME TI0 JeTy
00 aMUHUCTPATMBHOM IpaBOHAPYIIeHM M, COBEPLIEHHOM I0PUIMUECKUM JIUIIOM MM MHANBUAYATbHBIM
TpepyuHUMAaTeIeM, BhIHECEHHOE CyIbelt cyma 001eit I0pUCaMUKIINY, MOXKeT ObITh 06KaJIOBaHO B
cootBeTcTBUM ¢ MyHKTOM 1 yactu 1 cratey 30.1 KoAIT P® B BeIlIeCTOSIINMIA CyA, 00Iei opucaukuumn. Ipu
9TOM HEOOXOAMMO YUUTHIBATh, UTO 3KaT00bI YKa3aHHbIX JIMI Ha [TOCTAHOBJIEHVE O IIPUBJIEYEHUN K
aIMMUHUCTPATUBHOI OTBETCTBEHHOCTU, UCXOIS U3 MTOJOXKEHM, 3aKpeIUIeHHBIX B YacTu 3 ctatbu 30.1
KoAIT P® u mynkTe 3 yactu 1 cratbu 29 AIIK PO, moajeskaT pacCMOTPEHMIO B CyaxX 001Iei pUCIUKITNNA,
eCJI/ PUANYECKOe JINL0 UM UHAVUBUAYIbHbIN MpeAIPUHMMATEb IIPUBJI€UYEHbl K afMUHUCTPATUBHO
OTBETCTBEHHOCTU HE B CBSI3M C OCYIILECTBIEHMEM YKA3aHHBIMU JIUITAMU TIPeANPUHMMATENbCKOM U MHO
9KOHOMMYECKO AessTebHOCTM. Hampumep, Koraa 06beKTUBHAS CTOPOHA COBEPIIEHHOTO MMM
aIMUHMUCTPATMBHOTO I paBOHAPYIIIeHNS BbIpaskaeTcsl B IeiCTBUSIX (6e3elicTBUM), HAalTpaBIeHHBIX Ha
HapylleHe 1Y HeBbITIOJTHEHM e HOPM JIeliCTBYIOIEro 3aKOHOIaTeIbCTBA B cepe CAaHUTAPHO-
SMUIEMMOJIOTMYECKOTO 6JIarooIydnst Hace/leHus, B 00/1aCT OXpaHbl OKPYXKAIOIIei cpesl 1



IIpMUpoOaO0II0/Ib30BaHMA, 6e301macHOCTH JOPOXHOI'0 IBVM>KEHMAI, l'IO)K&pHOf/I 6e30HaCHOCTI/I,
3aKOHOOATEJIbCTBA O TPyAe M OXpaHe Tpyaad.

[Togaua >kaynob 1 UX pacCMOTpPEHME OCYIIECTBISIOTCS coraacHo yactu 3 ctatby 30.9 KoAIl PO B mopsiake,
ycTaHOBJIeHHOM cTaTbsimu 30.2 - 30.8 storo Kogekca.

Ecnu meno paccMaTpuBaioCh MUPOBBIM CYLbEN, CyAbeii palilOHHOTO Cy1a MM TapDHU30HHOTO BOEHHOTO
CyZIa, TO UX MOCTAHOBJIEHME MOXKET ObITh 005KaJI0BAHO B MOPSIIKE, YCTAHOBIEHHOM cTaThsiMu 30.2 - 30.8
KoAIT P®, TOJBKO B BBIIIECTOSIIIMIA CY/T: COOTBETCTBEHHO B paiiOHHBIN Cy1, OO B BEPXOBHBIN CY[,
pecITyo/IMKu, KpaeBoit, 06J1aCTHOJ CyI, Cya ropoja (genepasbHOr0O 3HaUeHMS, aBTOHOMHOI 00J1aCTH,
aBTOHOMHOTO OKpYTa, OKPYKHO¥ ((10TCKMIT) BoeHHbIN cya (MyHKT 1 yactu 1 cratbu 30.1 KoAIl PD).

B03MOXHOCTb 00ka/IOBaHMSI B TAKOM 3Ke TOpPsIIKe pellleHMs CYAbM BblleCcTosiero cyaa cratbs 30.9 KoATl
PO He mpenycMaTpuBaeT, B CBSI3M C YeM OHO BCTYIaeT B 3aKOHHYIO CWJTY HeMeIJIEHHO 110C/ie BbIHeCeHUsI
(nyHKT 3 cratby 31.1 KoAIT PO).

B manpHeiiieM BO3MOXEH TOJbKO MepecMOTpP BCTYNMBIIMX B 3aKOHHYIO CUJTY ITOCTAHOBJIEHU I U pelleHni
10 JieylaM 00 aAMMHUCTPATUBHBIX ITPABOHAPYIIEHUSIX B TIOPSIAKE, MPeAYCMOTpeHHOM cTaThsamu 30.12 -
30.19 KoAIl PO®.

[ToCKOIBKY B COOTBETCTBUM C 4acThi0 3 ctaTby 30.12 KoAIT P® mpaBo npuHeceHus MpoOTeCcTa Ha
BCTYMMBIIINE B 3aKOHHYIO CYJTY TIOCTAHOBJIEHME CYAbY T10 ey 00 afMUHUCTPATUBHOM IIPaBOHAPYIIIEHUY U
peliieHue 1Mo pe3yabTaTaM pacCMOTPeHMS 3Kaa00bl UM TPOTeCTa Ha Takoe MOCTaHOBIeHMe TTPUHAIJIEXUT
MpoKypopam cyobekToB Poccuiickoit @emepanum u ux 3aMeCcTUTENSIM, [eHepaJTbHOMY ITPOKYPOPY
Poccuiickoit @epepauum 1 ero 3aMeCTUTEISIM, & B OTHOLLIEHU M BOEHHOC/IYKaIIUX U TPakIaH, IPU3BAHHBIX
Ha BOEHHbIe COOPBI, - TPOKYPOPaM BOEHHBIX OKPYTOB, GJIOTOB M IMPUPABHEHHBIM K HUM ITPOKYpOpaM,
['maBHOMY BOEHHOMY ITPOKYPOPY ¥ UX 3aMEeCTUTEeJISIM, YKa3aHHbIe JIMIIa BIIpaBe UCTpeboBaTh Jeia 06
aIMMUHUCTPATUBHBIX ITPABOHAPYIIEHMUSIX OIS IIPOBEPKM IT0C/Ie BCTYIVIEHMS TOCTAHOBIEHUS WU PEIIeHUs B
3aKOHHYIO CUJTY.

33.1. Eciu B X0/ie MOATOTOBKYM K paCCMOTPEHMUIO 5KaJI00bI Ha ITOCTAaHOBJIEHME TI0 JIeTy 00
aIMVHMCTPATMBHOM ITPaBOHAPYIIEHMUY WK IIPU paCCMOTPEHUM TaKoii Kaa00bl TUIIOM, TOAABIINM
skano0y, OymeT 3asiBJIeHO X0IaTaliCTBO 00 OTKa3e OT JKaJIo0bl, Cyabe CieAyeT 00CyAUTh YKa3aHHOe
XOJATaliCTBO U B CTyyae ero yooBJIeTBOPEeHMS BBIHECTU OIpefeieHue O IpeKpalleHun Ipon3BOICTBA I10
skasmobe (MyHKT 2 ctaThy 30.4, myHKT 6 yactu 2 ctaTby 30.6, ctaThs 29.12 KoAIl PD).

33.2. Pa3pernrast 5kaJio0bl Ha IOCTAHOBJIEHMS T10 JieJIaM 00 aAMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSX,
HeoO0X0IMMO YUMTHIBATH MOIOKeHMS yacTu 2 cTaThy 1.7 KoAII PO, B COOTBETCTBUM C KOTOPOI 3aKOH,
CMSITYAKOLINIA UJIM OTMEHSIIOII NI aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 34 aAMUHMUCTPATUBHOE
MpaBoHapyIieHye 160 MHBIM 00pa30M YIydIIaroIINii TTOJIOKEHME JIUIIA, COBEPIINBIIETO
aIMMHMCTPATMBHOE I paBOHAPYIIeHNe, MMeeT 00paTHYIO CHITY, TO €CTh PacIpOCTPaHSIeTCsS U Ha JIUIIO,
KOTOpOEe COBePIINIO aAMUHUCTPATUBHOE TPaBOHAPYIIEHNe 10 BCTYIIJIEHNUS TAKOTO 3aKOHA B CUJTY IPU
YCJIOBMM, UTO TTIOCTAHOBJIEHME O HA3HAYEHUN aAMMHMUCTPATMBHOIO HAKa3aHMS He UCIIOTHEHO.

34. IIpu pelreHUM BOMPOCA O IPUHSITUM K PACCMOTPEHUIO HAI30PHO¥ SKamo6bl MM TIPOTECTA CYbeE,
IIPaBOMOYHOMY ITlepecMaTpyBaTh B IOPsAKe HaL30pa BCTYNMBIIME B 3aKOHHYIO CUJTY IIOCTaHOBJIEHNME I10
nemny 06 agMUHUCTPATMBHOM ITpaBOHAPYIIEHN M, PellleH}e 110 pe3yJibTaTaM PacCMOTPeHUsI )Kaniob u
npotectoB (uactu 2 u 3 cratbu 30.13 KoAll P@), He06X0aMMO B KaskIOM C/Iydae BbISICHSITb, COOJIIOJI€HbI JIN
TIPY TI0/1aue 3Kaa00bl, TPMHECEeHUM TTPOTeCcTa TpeboBaHMsI, IpeyCMOTpeHHbIe cTaThelt 30.14 1 yacThio 4
cratoy 30.16 KoAIT PO.

[Tpu Heco6MIOIeHNY 3asIBUTEIEM WJIM IIPOKYPOPOM TpeboBaHMi, peabsBisieMbix ctaTbeit 30.14 KoATl PO
K COZlepyKaHMIO 3Kan00bl, TPOTECTa, a TaKKe MPY OTCYTCTBMUM KOIIMI BCeX MepeurCAeHHbIX B 3TO HOpMe
IOKYMEHTOB, MOIIeXXal X MPUOOILEeHNIO K kanobe, MpoTecTy, MO0 B ciiyyae, KOTJa MOBTOPHbIE Xanoba,
MIPOTECT TMOAAHbI, IPMHECEHBI 110 TEM K€ OCHOBaHUSIM, UTO U MTepBUUHbIE, CyIbsl BO3BpAIllaeT kayniooy,
IIPOTECT C YKa3aHMeM B COIPOBOAUTEIILHOM IMCbMe Ha JOIylleHHble HapyuieHus. [Ipy 3Tom He nmopiesxkat



BO3BpalieHnIo HepBI/ILIHbII;i IIpoTecT, l'IpI/IHGCEHHbII‘/)I I10 TeéM >K€ OCHOBAHMAM, UTO U >Kano6a, d TaKxXe
IIepBMYHAA >Kano6a, IIogaHHas I10 TeEM K€ OCHOBAHMSAM, UTO U ITPOTECT.

JKanob6a win mpoTecT MozjieskaT BO3BpalleHIo U B CIydae UX MMojadu, IpyuHeceHus TULamMu, He
ykazaHHbIMU B cTaThe 30.12 KoAIl PO, a Takske KOTJa 003KaTYIOTCS, OTIPOTECTOBLIBAIOTCS BCTYMMBIINE B
3aKOHHYIO CYJTy aKThl HeCy/IeOHbIX OPTaHOB U JOJIKHOCTHBIX JIUI], KOTOPbIE He SBJISUIVCH ITPeIMETOM
cyne6Horo paccmotpenus (ctathbst 30.1 KoAIl PD).

Ecyiu cyzibst IpUeT K BBIBOAY O COOTBETCTBMM KaJIOOBI, IPOTeCTa TPeObOBaHMSIM 3aKOHA, OH COTJIACHO
yactsam 1 u 2 ctatey 30.15 KoATT P® 06s13aH BbIHECTH OmIpeeeHye 00 UX IPUHSITUM K PaCCMOTPEHMIO B
Mopsiike HaJ30pa ¥ U3BECTUTh 00 TOM JIUII0, B OTHOILIEHMM KOTOPOT'O BeJleTcsl ITPOM3BOICTBO 10 ey 00
aIMVHMCTPATMBHOM ITIPaBOHAPYIIEHMM, & TAKKe IMOTePIeBIIEro U MpeaoCTaBUTh YKa3aHHBIM JIMIIAM
BO3MOSKHOCTb 03HAKOMMUTHCS C 3KaI006071, TPOTECTOM U ITOAATh BO3PasKeHUST Ha HUX.

PaccmoTpeHMe HaJ30PHBIX K100 ¥ ITPOTECTOB Ha BCTYIMBILNE B 3aKOHHYIO CUITY TIOCTAHOBJIEHUS U (UJTN)
peleHusI 1o fejaM 06 aAMMHNUCTPATUBHBIX ITPABOHAPYIIEHUSIX He TpebyeT MpoBeeHus Cy1eOHOTro
3aceaHus, IIOCKOJIbKY 3TO He npenycmorpeHo KoAll PO.

Ecnu y mpeficeaTesist MM 3aMeCTUTEIS TIpeficeiaTesIsi COOTBETCTBYIOIIErO Cy/ia BOSHUMKHYT COMHEHUS B
3aKOHHOCTY 003KaJI0BAaHHOTO, OITPOTECTOBAHHOTO ITOCTAHOBJIEHMS U (U/IM) PEIeHNs T10 JiesTy 06
aIMUHUCTPATMBHOM IIpaBOHApPYyIIeHM M, OH BIIpaBe UCTpeOOBATh JIeJI0 il MpoBepKu. [Ipu 3ToM B
COOTBETCTBUM C YyacThio 2 cTaTby 30.16 KoAIl PO ykazaHHbIe JIKUIa B MHTEpecax 3aKOHHOCTU MOTYT
MIPOBEPUTD JI€JI0 B IIOJTHOM 0ObeMe.

[To pe3ynbTaTaM pacCMOTPEHMS KalI00bI IpeceaaTe b UM 3aMeCTUTe b ITpeicenaTers
COOTBETCTBYIOIIETO CyZa BBIHOCUT OAHO U3 IIOCTAHOBJIEHU, IlepeunciieHHbIX B cTaTbe 30.17 KoAIl PO.
Komnust mocTaHOBIeHMSI HAIIPABJISIETCS ITPOKYPOPY U (MJIN) JINITY, TTOHABIIEMY KaJI00y.

35. O6paieHne MOCTAaHOBIEHMS T10 ey 00 aMMHUCTPATUBHOM ITPABOHAPYIIEHUY K VCTIOTHEHUIO
BO3JIaraeTcs Ha Cy[bl0, BbIHECLIero rnocraHoBnenye (4actb 1 cratoy 31.3 KoAIl PO). IlocTaHoB/IeHMe 110
neny 06 aAMMHUCTPATMBHOM MTpaBOHAPYILIEHU M TTOAJ/IXXUT UCIIOJTHEHUIO C MOMEHTA er0 BCTYTJIEHUS B
3aKOHHYI0 vty (ctaThst 31.1 KoAIl PD), 3a ucKIoueHeM MOCTaHOBAEHMSI 00 afMUHUCTPATUBHOM apecTe,
KOTOPOe€ MOAJIEXXUT HeMelJIEeHHOMY UCITOJTHeHUI0 (4acTb 1 ctatby 32.8 KoAIl P®). McnionHeHne
IIOCTAHOBJIEHNS O Ha3HAaUYeHUM HaKa3aHMs B BUe IIpefyIpesKaeHMs OCYLIeCTBISeTCS CyLbeli, BBIHeCIINM
rnmocraHosieHue (ctaTbs 32.1 KoAIT P®). B ocTanbHbBIX CJTy4asix ITIOCTAHOBJIEHME HATIPABJISIETCS CyAbel IJIsT
UCIIOJTHEHMS YIIPABOMOYEHHOMY OPTaHy (3TU OpraHbl OTIpeesieHbl B CTaThsIX O MOPSAKe UCIIOTHEHUS
OTJeJIbHBIX BUIOB HaKa3aHus). EC/iu mocTaHOB/IeHME O HAJIOKEHUM afiMUHUCTPATUBHOTO HAaKa3aHUs He
6bUIO 003KaJI0OBAHO, OHO HAIIPABJISIETCS CYAbeii YIIPaBOMOUEHHOMY OpraHy B TPEeXJTHEBHbIN CPOK CO AHS
BCTYILJIEHMSI B CUJTY, @ €CJTY 065KaJIOBAHO - B TEUEHME TPeX THEN CO IHS MOCTYIIEHUS PellleHust 10 Xaiobe,
MIPOTECTY U3 CyJa, BbIHECUIEro pelieHue.

36. [Ipy npuBegeHMM TOCTAHOBJIEHMS 110 JIeJTy B MCIIOJIHEHME HEe0OX0IMMO YUUTBIBATh, UTO B COOTBETCTBUM
cyactbio 1 ctaTtey 31.9 KoAIl P® nocTaHOB/IeHME O HA3HAUEHUM aIMMHMCTPATMBHOIO HaKa3aHUs He
TTOZJIESKUT VICTIOJIHEHUIO B CTy4dae, ecyi OHO He ObLJIO MTPUBEIEeHO B UCTIOIHEHME B TeUEHME IBYX JIET CO THS
€ro BCTYIUIEHMS B 3aKOHHYIO CUITY.

[Tpu vcumcieHMM CpoKa JaBHOCTH UCIIOJTHEHMS IOCTAHOBJIEHMSI O HA3HAaYeHUM aAMUHUCTPATUBHOTO
HaKa3aHus cjieiyeT UMeTb B BUAY, UTO YacTIMu 2 - 4 ctatbu 31.9 KoAIl PO npegycMOTpeHBI Ciiydyan, KOTAa
TeUeHMe ITOT0 CPOKa MPEePhIBAETCS MO0 IMPMOCTAHABIMBAETCS.

Kpome TOro, He0OXOIMMO YIUTHIBATD, UTO MCITOJTHEHME TTOCTAHOBIEHMS 110 ey 06 aAMUHUCTPATUBHOM
IpaBOHAPYIIEHUY MTOAJIEXXUT MPEKPAIeHNI0 Ha OCHOBaHUM ITyHKTA 4 ctaTby 31.7 KOAIT P® 110 ncteueHun
CpOKa IaBHOCTU UCIIOJTHEHMS ITOCTAHOBJI€HMS, YCTAHOBJIEHHOTO YacThio 1 ctaThy 31.9 KOAIT PO,
HEe3aBMCUMO OT TOT'O, UTO MCITOJTHeHMe He MPOM3BOAMIOCH MO0 MPOM3BeAeHO He MOTHOCTHIO.

37. IIpocTaHOBJIEHNE VCITOJIHEHNMS BCTYIIMBIIETO B 3aKOHHYIO CYITY TTOCTAHOBJIEHMS T10 JIeJTy 06
aIMUHUCTPATMBHOM ITPaBOHAPYIIEHMY B CBSI3 C MOaueit skajo0bl IUIaMi, TlepeuncieHHbIMY B CTaThsIX



25.1 - 25.5 KoAIl P®, HemomyCTMMO, IMOCKOJIbKY YacTbio 1 ctaTby 31.6 KOAIT PO Takas BO3MOSKHOCTD
MpeaycMOTpeHa JINIIb B CIydyae IpyHeCceHus ITPOKYPOPOM IIPOTeCTa Io ey 00 aAMUHUCTPATUBHOM

MpaBOHAPYLIIEHUY IO PACCMOTPEHMS MTPOTECTA.
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