MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 12 mapra 2002 1. N 5

O CYZIEBHOW ITPAKTUKE
T10 JIEJIAM O XUIIEHUY, BBIMOTATE/IBCTBE 1 HE3AKOHHOM
OBOPOTE OPVYKUSI, BOEITPUITACOB, B3PBIBUATHIX BEIIIECTB
U B3PBIBHBIX YCTPOVICTB

B cBsI3M € BOIIpocaMy, BOSHUKAKIIMMM Y CYIOB ITpU MIPUMEHEHUM 3aKOHOIaTeIbCTBA,
MpeyCMaTpUBAKOIIEro OTBETCTBEHHOCTh 32 HE3aKOHHOE HOIlleHMe, XpaHeHue, IpuodpeTeHne,
M3TOTOBJIEHME UJIM COBIT OPYKMSI, OOEITPUIIACOB, B3PhIBUATHIX BELIECTB M B3PBIBHBIX YCTPOICTB, a TAKKe 3a
MX XUIIeHMe WM BIMOraTenbCTBO, [lnenym BepxoBHoro Cyaa Poccuitckoit @enepaliiuy mocTaHOBISIET
IaTh CyJaM CJIeIyIoIiye pa3bsiCHEHUS :

1. IIpu pemieHMM BOIIpOCa O HAJIMUUY B IEeCTBUSX JIULA IIPU3HAKOB COCTABOB IIPeCTYIIIEHUI,
MpeayCMOTPEeHHbIX cTaTbsmu 222 - 226.1 YK PO, cynaM He06X0aMMO yCTaHABIMBATD, SIBJISIIOTCS JIn
U3BSATHIE Y HEro IpeIMeThl OpY>KMeM, er0 OCHOBHBIMM YaCTSMMU UM KOMIUVIEKTYIOLIMMU OeTa/ISIMU,
6oempuriacaMu, B3pbIBUaTHIMM BellleCTBAMM WIN B3PbIBHBIMU YCTPOICTBAMM, OTBETCTBEHHOCTbD 3a
He3aKOHHbI 000pOT KOTOPBIX MpeyCMOTpeHa YKa3aHHbBIMM CTaThSIMM YTOJIOBHOTO Kofiekca Poccuiickoii
®denepalu.

[To menaM, CBSI3aHHBIM C OPYKMeEM U boempuiiacaMu, cjaenyeT UCXOAUTD U3 TTookeHuit demepansbHOTO
3akoHa "O6 opykun", yCTaHABIMBAIOIIErO0 OCHOBHbIE MTPaBM/Ia PETYIMPOBAHNS OTHOIIEHM 1, BOSHUKAIOIIMUX
B ITpoIecce 060poTa OPYKUs U 6OENPUIIACOB K HEMY, ITpaBa ¥ 00SI3aHHOCTM YUYACTHMKOB 3TUX OTHOIIEHMUIA.

[Ipu 3TOM CefyeT MUMeThb B BUAY, UTO JaHHbBIV 3aKOH PeryaupyeT TOJAbKO ITPaBOOTHOIIEHMS,
BO3HMKAIOIIMe TIPY 060pOoTe rpaskAaHCKOro, CIYKe6HOTO0, a TAaKKe 60eBOro pPyYyHOT0 CTPETKOBOTO U
XOJIOMHOTO OPYKMS, B TO BpeMsI KaK YTrOJOBHBIN 3aKOH IIpeyCMaTPUBaeT OTBETCTBEHHOCTD 3a
MIPOTUBOIIPABHbIE MEMCTBMS KaK C YKa3aHHBIMM BUIAMM OPYKMSI, TaK M C MHBIMMU BUIaMy 60eBOT0
OTHECTPEeJIbHOTO OPYKMSI, HAaXOAAIEerocs Ha BoOopykeHuu B BoopykeHHbIX Cuiax Poccuiickoi @epepanyn,
IPYTUX BOVICKaX, BOMHCKUX GOpMIUPOBaHMSIX U delepalbHbIX OpraHaxX MCIIOJHUTE/IbHO BIaCTH, B
KOTOPBIX (hefiepaIbHbIM 3aKOHOM ITpeTyCMOTPEHa BOEHHasI CJIy>k0a, ¥ Ha KOTOpbIe AeiiCTBIe
®enepanbHOro 3akoHa "O6 OpyskUM" He PaCIIPOCTPaAHSIETC.

2. B cooTBeTcTBMM O cTaTheii 1 DegepanbHOTO 3akoHa "O6 opykun" MO, OPYKMEM CIeAyeT MTOHUMATh
YCTPOICTBA U NIPeAMETHI KaK OTeUeCTBEHHOTO, TaK M MHOCTPAHHOTO MPOU3BO/ICTBA, KOHCTPYKTUBHO
NpeJHa3HauYeHHbIe )1 IOPaskeHMsI JKMUBO UM MHOM Len.

[TpyMeHUTEeNbHO K cTaThsIM 222 - 226.1 YK P® nop orHecTpesbHbIM OPYKMEM C/IeyeT TOHMMAaTh BCEe BUIbI
60€eBOT0, CTYKeOHOTO U I'pakIaHCKOTO OPYXKMSI, B TOM UMC/ie M3TOTOBIeHHbIE CaMOAeTbHBIM CII0COO0M,
KOHCTPYKTUBHO TIpeHa3HaAUeHHbIe OJ1S TTOpaskeHus 1[eix Ha PaCCTOSIHUM CHAPSIZIOM, MTOTYYAOIIUM
HalpasJIeHHOE JOBIVOKEHME 33 CUeT SHEPTUU MOPOXOBOT0 UJIM MHOTO 3apsaaa. K HUM OTHOCATCS BUHTOBKMU,
KapabuHbI, MUCTONEThI ¥ PeBOJIbBEPbI, OXOTHUYbM U CTIOPTUBHBIE PYXKbsl, aBBTOMATHI U ITyJIeMeThI,
MMUHOMETBI, TPAHATOMETbI, apTUJIZIEPUIICKME OPYAUS U aBUALIMOHHbBIE ITYLIKA, & TAKXKe VHbIe BUIbI
OTHECTPEeIbHOTO OPYKMSI He3aBMUCUMO OT Kayuobpa.

[Tox, OCHOBHBIMM UaCTSIMM OTHECTPEbHOTO OPYsKus CiefyeT TOHUMATh CTBOJ, 3aTBOP, OapabaH, paMKy,
CTBOJIbHYIO KOPOOKY.

[Toy KOMIUIEKTYIOIIVMY AeTalIsIMU OTHEeCTPEILHOTO OPYKIS, IPUMEHUTENIbHO K CTaTbe 226, cienyer
IIOHMMAaTb KaK OCHOBHbIE YaCTy OTHECTPeIbHOTO OPYKUS, TaK U MHbIe eTalu, KOHCTPYKTUBHO
npegHa3HauUeHHbIe 06ecreunBaTh HOpMaabHOE PYHKIIMOHMPOBaHE KOHKPETHOro o6pasia
OTHeCTPEeJIbHOTO OPYKuS (CTAaHUHBI, IPULIEJIbI U T.I1.).

I[THeBMaTHueckoe OpyXue, CUTHaJIbHbIE, CTAPTOBbBIE, CTPDOUTEJIbHO-MOHTAKHbI€ ITUCTOJIEThI 1 PEBOJIBBEDHI,



3JIEKTPOIIOKOBbIE YCTPOICTBA, IIPeAMEThI, cepTUdUIIMPOBaHHbIE B KaUeCTBe U3/Ienit X035/ iCTBEHHO-
OBITOBOTO U ITPOM3BOICTBEHHOTO Ha3HAUYEeHMsI, CIIOPTUBHbBIE CHAPSIAbI, KOHCTPYKTUBHO CXOTHbBIE C
OpY>XMeM, He OTHOCSTCS K OPY>KII0, OTBETCTBEHHOCTh 3a MPOTUBOIPABHbIE AEMCTBUS C KOTOPBIM
mpeaycMoOTpeHa ctaTbsimu 222 - 226.1 YK PO,

3. UckitoueH. - IToctanosnenue Inenyma BepxosHoro Cyga PO ot 03.12.2013 N 34.

4. Ilox 60enpumiacamu cjaeAyeT MOHUMMATD IIPpeIMEThI BOOPYKEHMS M MeTaeMoe CHapssKeHMe Kak
OTe4YeCTBEHHOTO, TaK ¥ MHOCTPAHHOTO ITPOM3BO/ICTBA, TpeAHa3HAUeHHbIEe JJIs TTOpaskeHus 1eJiu U
cozepskaliue pa3pbIBHOM, MeTaTeIbHbINM VM BBIIIMOHOM 3apsiAbl MO0 UX cCOUeTaHMe.

K kaTeropuu 60empuIiacoB OTHOCSTCS apTUIEPUICKIE CHAPSIIBI M MUHbI, BOEHHO- MHKEHEePHbIe
MOJIPBIBHBIE 3aPSIIbI M MUHBI, PyYHbIE U PeaKTUBHBIE IPOTHBOTAHKOBBIE TPAHATHI, 60EBbIE PAKETHI,
aB1aboMOBI 1 T.II., HE3aBUCUMO OT HaJUUMS UM OTCYTCTBUSI Y HUX CPEJICTB /AJ1s1 UHMLIMMPOBAHMUS B3PbIBa,
npeAHa3HauUeHHbIe 1S TopakeHus 1ieJieit, a TaKke BCe BUJIbI TATPOHOB K OTHECTPETbHOMY OPYKHUIO,
He3aBMCUMO OT Kaaubpa, M3roTOBIEHHbIE TPOMBINIIEHHBIM MUY CAMOJIETbHBIM CITIOCOO0M.

CurHa/ibHbIe, OCBETUTE/IbHbIE, XOJIOCTbIE, CTPOUTEIbHbIE, Ta30BbIe, yueOHbIE U MHbIE TATPOHBI, He
MMeIoII}e ITopaskalollero 3jeMeHTa (CHapsaa, My/au, Ipooy, KapTeun U T.I1.) ¥ He TIpeJHa3HauYeHHbIe IS
MOpaskeHMsI 1eJIM, He OTHOCSITCS K 60erpuiiacam, B3pbIBYaThIM BEIlleCTBaM M B3PbIBHBIM YCTPOCTBAM.

5. TTox B3pbIBUATHIMM BEIIECTBAMM CIe€ayeT MOHMMATh XMMUYECKIE COeTMHEHNS UV MeXaHNYeCcKe CMeCH
BeIlleCTB, CIIOCOOHBIE K OBICTPOMY CAMOPACIIPOCTPAHSIONIEMYCSI XMMUYECKOMY ITpeBpallleHMI0, B3PbIBY 0e3
IOCTYyTIa Kucaopoga Bo3ayxa. K HUM OTHOCSTCSI TPOTUI, aMMOHUTBHI, TJIACTUTDI, 3JIaCTUTDI, TOPOX, TBEPA0E
pakeTHOE TOIJIMBO U T.II.

I[Tox B3pbIBHBIMM YCTPOICTBAMU CIeAYET MOHMMATh IIPOMBILIJIEHHBIE UV CAMOJIe/IbHbIE U3,
(byHKIIMOHATBHO 00beAMHSIONIME B3PbIBUATOE BEIIECTBO U IIPUCIIOCOO/IeHMEe IS MHUIIMMPOBAHMS B3PbIBa
(3amaut, B3pbIBaTe/b, JETOHATOP U T.IL.).

I/IMI/ITB.I_H/IOHHO-HI/IPOTEXHI/I‘-IQCKI/IG M OCBETUTEJIbHbIE CPEeACTBa HE OTHOCATCSA K B3PpbIBUATbIM Belll€eCTBaAM U
B3PbIBHBIM YCTpOVICTBaM.

6. Mo XOJIOAHBIM OPYKMEM CJIeyeT MTOHMMAThb M3TOTOBJIEHHbIE ITPOMBIIIEHHBIM WJIM CAaMOeTbHbIM
crrocobom:

rpeMeThl, TpeJHa3HaueHHbIe [IJIs IOpaskeHMsI 1M TIPU TMTOMOIIM MYCKYJIbHOM CUJIbI YeJioBeKa mpu
HEerocpeICTBEHHOM KOHTAaKTe C 00'beKTOM ITOpPaskeHMsI, KOTOpbIe BKIIOYAIOT B CeOsI X0JIOAHOE KIMHKOBOE
OpyKue (KMHKaJjbl; 60eBble, HAIMOHAIbHbIE, OXOTHUYbY HOKM, SIBJISIIOLIMECS OPYKMEM ; IIThIKM-HOXKM;
cabyu; MAaIIKY; MeYM U T.I1.), MHOE OPYKMe PeXYILIero, KOJIero, pyosiero uiu CMeIIaHHOTO AeiiCTBUS
(UITBIKY, KOTIbsSI, 60€BbIe TOMOPBI U T.I1.), a TAKXKe Opykie yIapHO-APoOsIIero neicTBus (KacTeThl,
HYHYaKM, KUCTEHU U T.IL.);

rpegMeThl, IpeJHa3HaueHHbIe /i1 IOPaKeHNS e/ Ha paCCTOSIHUM CHAPSAL0M, ITOTyYarou MM
HalpaBJIeHHOE OBVDKEHME [IPU [IOMOIIM MYCKYJIbHOM CUJIbI YeJIOBeKa (MeTaTebHble HOXXU U TOTIOPBI,
OPOTUKY U T.I1.) TMOO MeXaHMUYeCKOr0 YCTPOICTBa (JTyKH, apbasieTsl 1 T.I1.).

7. B Tex cyrydasix, KOrja JJisl pelieHust BOIpoca 0 TOM, SIBJISIIOTCS JIX Opy>kKueM, 6oerpuacamu,
B3pbIBUATHIMM BeIlleCTBAMMU MJIM B3PbIBHBIMM YCTPOVICTBAMM TP METbI, KOTOPbIE JIUIIO HE3aKOHHO
HOCUJIO, XPaHWUJIO, PUOOBPesIo, M3TOTOBMUIIO, COBLIIO VIJIM TIOXUTWIIO, TPEOYIOTCS CIlelabHble TTIO3HAHMS, IT0
ey HeoOXOAMMO MPOBeAeHNe SKCIIePTU3BI.

8. IIpu paccMOTpeHUM Jejl 0 HapyIIeHUSIX IIPaBuI 060p0Ta OPYKUS ¥ 6OEIPUIIacoB HEOOXOAMMO UMETh B
BUTY, UYTO HEIIPaBOMEPHbBIE NEeiCTBUS INIA MOTYT COAEP>KaTh OAHOBPEMEHHO MPU3HAKM COCTaBa Kak
aIMUHUCTPATMBHOTO I paBOHAPYIIIeHNS, TaK U IIPECTYIIEHNS, B CBSI3M C YeM He00X0IMMO OTTPaHUYMBATh
BUJIbI OTBETCTBEHHOCTY BJIaJI€/IbIIEB OPYIKUSI.

HpI/I 9TOM B CJIyUasX, KOrga OOITYIHIE€HHOE JIMIOM aIMUHUCTPATUBHOE ITPpaBOHAPYIIEHME (HaHpI/IMep,



HapyluieHue IpaBuI XpaHEeHW UM HOIIEHUS OPYXXUA U 60enp1/1nac013, X nMpogaxm, HeCBO€BpEMEHHANA
perucTpanuda U rnepepermcrpauusi Opy>kKmus n T.l'I.) COOEPIKUT TaKKe MPU3HAKM YTOJIOBHO HAKa3yeMoro
OessHud, YyKa3aHHOe JIMIIO MOXKeT OBITD IIPUBJIEYEHO JINIIDb K a,I[MMHMCTpaTMBHOﬁ OTBETCTBEHHOCTMN.

Cypam ciienyeT Takke MMeTb B BUY, YTO BUHOBHbBIE JIM1Ia IIPUBJIEKAIOTCS K aMUHUCTPATUBHON
OTBETCTBEHHOCTM 3a HapyllleH)e YCTAaHOBIEHHbIX IPaBU/I HOLIEHUS, U3TOTOBJIEHUSI, TPOSAXKY WU
repeavy MHEBMAaTUUYECKOTO OPYXUS C IyJIbHO dHeprueii 6osee 7,5 mkoyms u kanubpa 4,5 MuimMeTpa,
o6opot KoToporo MemepaabHbIM 3aKOHOM "O6 Opy>kuu" 3arpeleH.

9. OCHOBHBIM IIPU3HAKOM ra30BOI0o OPY>KHMs ABJISIETCA €Tr0 IIpeJHa3HauYeHle OJisi BpPEMEHHOTO ITOPakKeHMsI
oejin, B KaueCTBe KOTOpOﬁ MOKET BBICTYIIAThb Y€JIOBEK UJIN JKMBOTHOE, ITYyTEM ITPMMEHEHNA TOKCUYHBIX
BelleCTB, OKa3bIBAIlOIIMX CJI€30TOUYMBOE, pa3apaKarliee 1160 MHOoe BO3[eliCTBUeE.

[ist TproGpeTeHNs ¥ XpaHEHMSI Fa30BOT0O OPYKMSI B BUIE MTUCTOJIETOB 1 PEBOJIbBEPOB HEOOXOAMMO
MoJTyYeHye JTUIeH3MM. MexaHvecKye paciblINTeNN, a9PO30JIbHbIE U IPYTHE YCTPOICTBA, CHAPSDKEHHbIE
CJIe30TOUMBBIMY M PA3IPAKAIONIVIMU BEIIeCTBAMY, TAK)KE OTHOCSITCS K Ta30BOMY OPYKMIO, HO MOTYT
pMob6peTaThCsi CBOOOHO.

ByHOBHBIE 1M11a MOT'YT IPUBJIEKATHCS K YTOJIOBHOM OTBETCTBEHHOCTM Ha OCHOBAHUM YaCTU YeTBepTON
cTaTbhy 222 ¥ yacTu 4eTBepTOii ctaThu 223 YK PO 3a He3aKOHHbBIE COBIT WJIM U3TOTOBJIEHNE Ta30BOTO
OpYXUsl, CHApSKEHHOT0 HepBHO-TTapaaUTUYeCKUMM, OTPAB/ISIOLIMMY WIM MHBIMMU BellleCTBaMy,
CIIOCOOHBIMY MTPUUMHUTD Bpe[l 3I0POBbI0, 000POT KOTOPOTO 3arpelnieH PenepanbHbiM 3aKoHOM "O6
opy>kum”.

10. Cyzam He06XOIMMO YUYUTHIBATH, UYTO MpaBuia 000pOTa Kaskgoro BUIa OPYKMS 1 60empuIiacos
oIpefie/ieHbl, [IOMVMO 3aKOHa, COOTBETCTBYIOIIMMM ITOCTaHOBIeHUAMY [IpaBuTenbcTBa Poccuitckoi
®epepauyiy ¥ BeOMCTBEHHbIMY HOPMATUBHBIMM [IPABOBLIMM aKTaMMy, B CBSI3U C UeM IIPU pelleHUN
BOIIPOCA O MPUBJIEYEHNUM K OTBETCTBEHHOCTH 32 MPeCTYIIeHNs], TpeIyCMOTpeHHbIe cTaTbsiMu 222 - 225 VK
P®, Heo6X0AMMO YCTaHABIMBATD U YKa3bIBaTh B IPUIOBOpe, KaKkye IpaBusia ObIIM HapylIeHbI.

[Ipy BO3HMKHOBEHUY TPYOHOCTE} B peleHn| Bompoca 06 OTHeCeHM M KOHKPETHBIX 06pa3IioB OpyxKus,
MaTPOHOB ¥ 60eNPUIIACOB K TOMY MM MHOMY BUIY HEO6XOIMMO Ha3HavyaTh IKCIIePTU3Y AJis ONpeseeHus
TaKTUKO-TEXHUUECKUX XapaKTePUCTUK JAHHBIX 00pas3I0B.

Ecnu yka3aHHbIe TPYSHOCTU 0OYC/IOBI€HbI HE TEXHUYECKUMU MIPUUMHAMMY, a SIBSIIOTCS C/IeCTBUEM
IIPOTMBOpeYMii MeXAy 3aKOHOZaTeIbHbIMM akTaMy Poccuiickoi demepauiy 1 HOpMaMy MeXIyHapOAHOTO
IIpaBa, OIpefegIMY KPUTEPUI pasTpaHUyeHUsI BULOB OPYKUS, TO B COOTBETCTBUM C YACTHIO
yeTBepToit ctaTby 15 KoHctutyium Poccuiickoit @efepaliyy ciiefyeT PyKOBOJICTBOBAThCSI HOPpMaMM
MeXIyHapOoJHOTIO IIpasa.

[Ipu ycTaHOBIEHUY BIIA OPYKUS T10 TIpaBuaamM crarteii 2 - 5 @enepanbHoro 3akoHa "O6 opykun" cygam
HEeOoOXOAMMO UMETh B BUTY, YTO MPUHSATHE TOCYIapCTBEHHBIMY BOEHM3MPOBAaHHBIMM OPTaHM3aLMSIMM HA
BOOPY)KeHMe IPakIaHCKOTO UM CJTy;KeOGHOTO OPYKMS ¥ TTAaTPOHOB K HEMY, COOTBETCTBYIOIIMUX
TpeboBaHUSIM cTaTeli 3, 4, 6 ®emnepanbHoro 3akoHa "O6 opykun" U cepTUPUIMPOBAHHBIX B COOTBETCTBUMA
CO CTaThelt 7 JaHHOTO 3aKOHA, He SIBJISIeTCS JOCTAaTOYHBIM OCHOBaHMEM JJIsl TOTO, UTOOBI paciieHMBaTh 3TO
rpaskgaHCKOe UM CTykeOHOe opyskie 1 MaTpPOHbl KaKk 60eBble U MPUBJIEKATh JIUII0 K OTBETCTBEHHOCTH 3a
HapyllleHe IpaBu 060poTa 60EBOT0 OPYKMSL.

[IpnobpeTtenue, nepenayva, cObIT, XpaHeHMe, ITepeBO3Ka, HOlIeHMe TAaTPOHOB K IPaskJaHCKOMY
OTHECTPENbHOMY IVIaIKOCTBOJIbHOMY IJIMHHOCTBOJBHOMY OPY>KUIO ¥ OTHECTPEIbHOMY OPYKUIO
OTPaHMYEHHOTO MTOPAsKeHMS IS UX UCTIOJIb30BAHMS C OTHECTPEIbHBIM OPYKMEeM, 3arpenieHHbIM K 060pOTy
(HampuMep, ¢ 06pe30M), YTOJIOBHOI OTBETCTBEHHOCTY HE BJI€UeT.

11. TTom He3aKOHHBIM HOIIIEHMEM OTHECTPETbHOI'O OPY>KMSI, ET0 OCHOBHBIX YacTeii, 60eIIpuIIacos,
B3PbIBUATHIX BEIECTB MM B3PBIBHBIX YCTPOVICTB CJIeAYeT MTOHMMATh HaXOXKAEHMe UX B OJIeXKIe MUIu
HEIOCPeCTBEHHO Ha Tejie 0OBMHSIEMOTO, 8 PABHO MEPEHOCKY B CyMKe, ITopTdesie 1 T.I1. IpeiMeTax.



ITon He3aKOHHBIM XpaHEHMEM OTHECTPEJTIbHOT'O OPYXKHS, €IO OCHOBHBIX qaCTEVI, 6OQHpI/IHaCOB, B3PbIBUATBIX
BelleCTB 1IN B3PbIBHbIX YCTpOI‘/JICTB cilenyeT IMOHMMATDb COKPBITHE YKA3aHHBIX ITPEeIMETOB B IIOMEIIEHUAIX,
TaﬁHMKaX, d TaKKe B MHbIX MeCTaX, O6€CH€‘II/IB8.IOIJ_[I/[X X COXpaHHOCTb.

[Ton He3aKOHHOI TIEPEBO3KOI ITUX 5Ke TTPeIMETOB C/ie[lyeT MOHUMATh UX MepeMellleHe Ha JII0O0M Buze
TPAHCIIOPTA, HO HE HEIIOCPeCTBEHHO MPY OOBUHSIEMOM.

I[Tom He3aKOHHBIM MPUOOpPETEHNEM 3TUX K€ IIPeIMETOB CJIeAyeT MTOHUMATh MX MTOKYIIKY, ITOJIyYeHe B Jap
WM B YIUIATy A0JITa, B 0OMEH Ha TOBaphl U Bellly, TPMCBOEHMEe HAliIEHHOTO U T.II., @ TAaK)Ke He3aKOHHOe
BpeMeHHOe 3aBJiaJieHye OPYKMeM B ITPECTYITHBIX MO0 MHBIX LeJISIX, KOTAA B JeiCTBUSX BUHOBHOTO HE
YCTaHOBJIEHO MIPU3HAKOB €r0 XUIIEeHMS.

[To HE3aKOHHBIM M3TOTOBJIEHMEM OTHECTPELHOTO OPYKMSI M €r0 OCHOBHBIX UYaCTei, OTHECTPETbHOTO
OPY3KMSI OTpaHMYEHHOTO TTopakeHMsI, Ta30BOT0, XOJI0HOTO OPYKMsI, METaTeJIbHOTO OpYysKisi, 60eTrpumacos,
MaTPOHOB, B3PbIBYATHIX BEI[ECTB WJIM B3PBIBHBIX YCTPOICTB, MATPOHOB K OTHECTPEILHOMY OPYKUIO
OTPAHMYEHHOTO IMOPaskeHUSI JIMO0 ra30BOMY OPY>KUIO, BJIEKYIIMM YTOJIOBHYIO OTBETCTBEHHOCTD, CIeIyeT
MIOHMMATh UX CO3/IaHMe, B TOM UMCJIe ITyTeM IepeiesiIKi KaKuX-J11M60 MHBIX IIpeIMeTOB (HalmpuMep,
pakeTHMUI], THeBMATUUYECKMX, CTAPTOBBIX U CTPOUTEbHO-MOHTasKHBIX MTUCTOJIETOB, IIPEIMETOB OLITOBOTO
Ha3sHAYeHMS UM CTIOPTUBHOTO MHBEHTAPS), 6e3 MOJyYeHHOM B YCTAHOBJIEHHOM TOPSIIKE JTUIIEH3UM, B
pe3yJsibTaTe yero OHu MpuoO6peTaloT CBOICTBA OTHECTPEIBHOTO, TA30BOT0 WJIM XOJIOLHOTO OPYXKMUS,
00emnpuIIacoB, B3PbIBUATHIX BELIECTB UJIY B3PbIBHBIX YCTPOJCTB.

ITon He3aKOHHOI nepe,uenKoﬁI KaK Pa3HOBUAHOCTBIO M3TOTOBJIEHMS OTHECTPEIBHOTO OPYKUS U €T0
OCHOBHBIX IIaCTe];'I, OTHEeCTPEJIbHOI'O OPYXKMS OTPAaHNUYEHHOI'O ITOPa’KeHMA U IIaTPOHOB K HEMY 160
ra3oBOMY OpPYKMIO CJiedyeT IIOHMMATbh M3MEeHEeHME B HapyIllleHle YCTAaHOB/JIEHHOI'O ITIOPsAKa X TAKTUKO-
TeXHNYECKUX XapPaKTEPUCTUK U CBOﬁCTB, IIpU KOTOPOM HE€3aBMCUMO OT PE€3YJIbTAaTOB TAKOTO M3MEHEHUS UX
Iopaxarmumne CBOJICTBA COXpaHAI0TCA (Hanpnmep, N3MEHeHNue nux (bOprI OJISI UMUTalOUN OPpyrux
nmpeaMeToOB, Iepeaejka CTBOJIa OTHECTPEJIbHOI'O IVIaAKOCTBOJJIbBHOI'O OPYXKHMSA IO ITATPOH K OPYXKUIO C
Hape3HbIM CTBOJIOM, YKOpaUMBaHNMe CTBOJId OTHECTPEJbHOTIO INIaAKOCTBOJIbHOI'O OPYKMS, B pe3yJibTaTe yero
OHO CTAaHOBMTCA 3allpelll€eHHbIM K 06op0Ty, n T.,H,.).

[Tpu kBanmMbuUKaIMM MOCTETYIONIMX He3aKOHHBIX eMCTBUIA C M3TOTOBJIEHHBIM (TIepeeaHHbIM) OPYKMEM
(6boempumnacamMi) HeOOXOAMMO UCXOANUTH U3 TAKTUKO-TEXHNUECKUX XapaKTePUCTUK, KOTOPHIMM CTaJIO
peasbHO 06/1a4aTh U3TOTOBJIEHHOE (TTepeielaHHOe) BUHOBHBIM OpYkue (6oerpuriachel), a He Tex,
KOTOPBIMM 00J1aia/IM ITPeAMEThI, ITIOABEPTIIMNECS epeaesKe.

ITom He3aKOHHOI nepe,uaqeﬂ ODPYKHs, €ro OCHOBHBIX I-I{:ICTEI‘/JI, 6OGHpI/Il'IaCOB, B3PbIBUATBHIX BEIIECTB NN
B3PBIBHBIX yCTpOﬁCTB dilenyeT IIOHMMATh MX HE3aKOHHOE IIpeaoCTaB/I€eHNe JInaMM1, Y KOTOPbIX OHU
HaXogiaTCda, MIOCTOPOHHMM JIMIIaM JIsI Bp€MEHHOI'O MCITI0/Ib30BaHMA MJIN XPpaHEHNI.

ITox He3aKOHHBIM COBITOM YKa3aHHbBIX IIPEAMETOB C/IeIyeT IOHMMATh X 6€3BO3BpaTHOE (B OT/IMYME OT
HE3aKOHHOI1 epeaum) OTUyKIeHe B COGCTBEHHOCTb MHBIX JIUII B pe3yJIbTaTe COBePIIeHNS KaKOii-1100
MIPOTUBOIIPABHOM CAe/IKM (BO3ME3IHOM My 6€3B03Me3IHOI), T.e. IIPOIaxKy, fapeHne, 0OMeH U T.II.

Kak okoHUeHHOe TpecTymieHue 1o cratbe 222 YK PO HagneXxuT KBanu@uuyupoBaTh He3aKOHHbIe
npuobpeTeHue, iepenayy, cObIT, XxpaHeHMe, TepeBO3KY WM HOIlIeHe OHOI MO0 HeCKOIbKUX OCHOBHBIX
yacTeli OrHeCTPeIbHOI'O OPYKUSI.

He sBsieTcst yroJI0BHO Haka3yeMbIM 000pOT KOMIUIEKTYIOMIVX JeTasieil M COCTaBHbIX YacTei OpyXus U
MaTPOHOB, OCYIIECTBJISIEMbIli B X0[ie TPOM3BOACTBEHHOTIO IMPOoliecca MeXXay CMeXHbIMU ITpeapUITUIMU,
3aHMMAIOIIMMUCS TIPOU3BOACTBOM OPYKMS IJISI TIOCTABOK rOCYIapCTBEHHBIM BOEHM3MPOBAHHBIM
OpraHM3alysIM VIV ero M3TOTOBJIEHMEM U ITOCTaBKaMM TOJIbKO JIJIS SKCIIOPTa C COOTIOAeHNEM ITPaBII,
YCTAHOBJIEHHBIX cTaTheli 16 ®enepanbHoro 3akoHa "O6 opyxkun” .

12. OTBETCTBEHHOCTD IO CTaThsiM 222, 226 YK P® HacTyIaeT 3a He3aKOHHbI 000pOT, XUIIeHMe 100
BBIMOTaTe/IbCTBO HE TOJbKO TOAHOTO K (OYHKIMOHAIBHOMY MCITI0JIb30BaHMIO, HO ¥ HEUCIIPABHOTO JINOO
y4eOHOT'0 OPYKMSI, eCJIV OHO COJIepsKajio MPUTOAHbIE AJIS1 MCII0/Ib30BaHMsI KOMILJIEKTYIOIME e Taau In



eCJIN JIMIOO MMeJIO 1IeJIb ITPMBECTHU €ro B IIPpUrogHoe COCToAHMEe 1 COBEPIINIIO Kakue-a1bo HEﬁCTBMﬂ Imo
peain3anmm 3TOro HaMepeHMA.

13. ITo cMbICTy 3aKOHA T0J; OKOHUEHHBIM XUIIIeHMEM OPYKUS, KOMILIEKTYIOII X IeTajieil K HeMy,
60erpunacoB, B3pbIBYATHIX BEIECTB U1 B3PbIBHBIX YCTPOMCTB C/ieIyeT MOHUMAThb ITPOTUBOIIPABHOE
3aBJIaZieHMe MMM JII0ObIM CIIOCOO0M C HaMepeHMeM JIUIIA TPUCBOUTD MOXUIEHHOe 1100 repeaaTh ero
IOPYTOMY JIUITY, @ PABHO PACIOPSIAUTHCS VIM [0 CBOEMY YCMOTPEHMIO MHBIM 06pa3oM.

VHUYTOXKEeHMe, OCTaBJIeHe Ha MeCTe ITPeCcTYIIEHUS M1 BO3BpalleHy e Ha3a/l IMTOXUIIEHHOTIO OPYKMS
TIOCJIE €T0 UCITOIb30BaHMS JIJIS1 COBEPIUIEHMS IPYTUX ITPOTUBOTIPABHBIX AEMCTBUI MO0 B MHBIX IE/ISIX HE
SIBJISIETCSI OCHOBAHMEM JJIs1 OCBOOOKIEHMS JINIIA OT OTBETCTBEHHOCTH 3a XUILEHME OPYXKUSI.

VYros0BHAas OTBETCTBEHHOCTD 110 cTaThe 226 YK PO HacTymnaer B ciaydasx XMILEeHUs OTHECTPeIbHOI0
OpY>KUSl, KOMIUIEKTYIOLIMX AeTasnelt K HeMy, 60elpuracoB, B3pbIBUAThIX BEIECTB WJIN B3PbIBHbIX
YCTPOMCTB KaK M3 rOCYAapCTBEHHbIX MJIM UHBIX IPeIIPUITUI UM OpraHu3aLuii, Tak U 'y OTIe/IbHbIX
rpaxkiaH, BlafeBIINX UMY ITPABOMEPHO 60 HE3aKOHHO.

XuieHue COCTaBHbIX YacTeli U JeTajeil 60empunacoB, COAePsKallX B3pbIBUAThIe BEIeCTBA UV B3PbIBHbIE
yCTpoO¥iCcTBA (3allasibl, JeTOHATOPbI, B3pbIBATE/ N U T.1.), CJeyeT KBaIudUIMpoBaTh 1o ctaTbe 226 YK PO
KaK OKOHUYEHHOe€ XUIIeHMe B3PbIBUATHIX BEIIeCTB UJIM B3PbIBHBIX YCTPOWCTB.

Eciu muiio noxuTuio HeIIpurogHbie K (l)YHK]_U/IOHaJ'IbHOMY UCITIO/Ib30OBAHMIO OTHECTPEJTIbHOE OPYXKUeE,
KOMIUIEKTYIOLIME neTain K HEMY, 6oenpmnacm, B3pbIBUAThHIE€ BellleCTBa MJIM B3PbIBHbIE YCTpOVICTBa,
33.6Hy71(,£[aHCI) OTHOCUTEJIbHO X KaueCTBa U I10Jiarasd, YTo OHM UCIIpaBHbI, COOEesSIHHOE CIeayeT
KBaHI/I(l)I/IU,I/IpOBaTb KaK IMOKYyIIeHMe Ha XUIIEeHEe OTHECTPEJIbHOI'O OPYXNMA, KOMIVIEKTYIOIMIMX ILeTaHEVI K
HEMY, 6oenp1/1nac0B, B3PbIBUATHIX BEIIECTB MM B3PbIBHBIX YCTPOVICTB.

14. UckntoueH. - [Toctanosnenue Iinenyma BepxosHoro Cyna P® ot 06.02.2007 N 7.

15. TIpegycmoTpeHHbIM cTaThelt 226 YK PO kBannbuiiMpyomuM Mpu3HaAKoOM - XUIIeHMeM OpYyKus,
KOMIUIEKTYIOUIMX AeTaselt K HeMy, 60elpuracoB, B3pbIBYAThIX BEIECTB WM B3PbIBHBIX YCTPOCTB JTULOM
C MCII0JIb30BaHMEM CBOETO CJTYKeOHOTO TOJIOKeHUSI C/ielyeT CUMTATh XUIlleHMe UX KaK JIMIIOM, KOTOpoe
HaJieJIeHO CTY>KeOHbIMM TTOJTHOMOYMSIMMU, CBSI3AHHBIMM C 060POTOM OPY3KMSI, B YaCTHOCTU €0
MICII0JIb30BaHMeM, IPOU3BOACTBOM, YU€TOM, XpaHeHeM, Iiepefadei, U3bATUEM U T.J., TaK U JTULOM,
KOTOPOMY OHM BbIZJaHbI [I€PCOHAILHO U Ha OlpeJie/ieHHOe BpeMs [JIsl BBIITOJTHEHMS CIlelabHbIX
00s13aHHOCTE} (4aCOBbIM, ITOCTOBBIM MMWIUI[MOHEPOM, BAXTEPOM MM MHKACCATOPOM BO BpeMsi
UCIIOJIHEHUS UMY CTY>)KeOHbIX 005S13aHHOCTEN U T.I1.).

16. XuieHne orHeCcTpeaIbHOrO OPYKUSI, KOMIUIEKTYIONIMX JleTajieil K HeMy, 00eITpUITacoB, B3PbIBYATHIX
BeIeCTB MJIY B3PbIBHBIX YCTPOVICTB IyTeM pa3b0ifHOTrO HamaaeHus (ITYHKT "6" 4acTy yeTBepToii CTaTbu 226
YK PO®) ciiegyer cuMTaTh OKOHUYEHHBIM C MOMEHTA HallageHusI C [eJIbI0 3aBJIafieHNS STUMMU IIpeIMeTaMu,
COeqVHEHHOTO C HaCuaueM, ONacHbIM /151 SKM3HU U 3J0POBbsI ITIOTEPIIeBIIEro, Ui C yTPO30¥i IpUMeHeHUSs
TaKoro HaCuaus.

17. YuuTbiBas, 4TO He3aKOHHbIe TIpMOOpeTeHne, Ilepeayva, CObIT, XpaHeHMe, ITepeBo3Ka UM HOoIllleHe
OTHECTPEeIbHOTO OPY3KMSI, eT0 OCHOBHBIX YacTeit, 60epuIiacoB, B3PbIBUATHIX BEIIECTB WJIM B3PbIBHBIX
YCTPOMCTB SIBJISIIOTCSI CAMOCTOSITE/IbHBIMU MIPECTYIUIEHUSIMU, XUIIeHY e [TepeunCIeHHbIX TPegMeTOB U UX
NocJieyIolie HOllleHe, XpaHeHMe UK CObIT 00pa3yloT pealbHYI0 COBOKYITHOCTb ITPECTYILJIEHU,
MMpeIyCMOTPEHHBIX CTATbsIMU 226 U 222 VK PO.

18. B ciryuastx xuleHus 1Mb0 BbIMOTATe/IbCTBA OTHECTPETbHOTO OPYKMSI, KOMIIEKTYIOIIVX e Taiei K
HeMy, 60elIpunacoB, B3PbIBUATHIX BeIeCTB WIYM B3PbIBHBIX YCTPOVICTB, a TAK)Ke X HOILIEHMSI, XpPaHeHMS],
MpMoOpeTeHNs] U U3TOTOBJIEHUS C LIe/IbI0 COBEPILeHMSI IPYTOro MPecTyIIeHUs COIesTHHOe AOKHO
KBa/IMGULMPOBATHCSI KAK COBOKYITHOCTh OKOHYEHHOT'O XUIIeHMS MO0 BHIMOTaTeIbCTBA OPYXKMSI,
KOMIUIEKTYIONIUX AeTajelt K HeMy, 60epuacoB, B3pbIBYATHIX BEIIECTB WM B3PbIBHBIX YCTPOJCTB,
HEe3aKOHHOTO X HOILIeHMSI, XpaHeHMsI, MPUOOpeTeHMs WX U3TOTOBIeHUS U TIPUTOTOBIEHUS K
COBepILIEeHNIO MHOTO IIPeCTYIIZIeHVs], eC/I OTBETCTBEHHOCTD 3a 3TO IIpeyCMOTpeHa 3aKOHOM.



19. Tlox, OOGPOBOJIbHOI CIaueii OrHEeCTPEIbHOTO OPYXKMSI, eT0 OCHOBHBIX UacTeii, 60erpuacos,
B3PbIBUATHIX BEIlleCTB UM B3PBIBHBIX YCTPOMCTB, IIPEAYCMOTPEHHON IIPUMEUAHUSIMU K CTAThIM 222 U 223
VK PO, ciemyeT MOHMMATh BbIIauy JIMIIOM YKa3aHHBIX ITPEIMETOB 110 CBOE BOJIe WJIM COOOIIeHMe OpraHaM
BJIACTU O MeCTe MX HaXOXAEeHMS IIPU PeaibHOM BO3MOXKHOCTH ajbHEeNIIero XxpaHeH s BbIllleyKa3aHHbIX
npeameToB. He MoxkeT mpu3HaBaThCs JOOPOBOJIbHOM ciauelt mpeaMeTOB, YKa3aHHBIX B CTaTbsIX 222 u 223
VK P®, ux usbsitue npu 3agepxaHuu JIniia, a TakKe TPU MPOU3BOIACTBE CIeACTBEHHbIX AeMCTBUM 110 UX
OOHAPYKEHUIO U U3BbITUIO. BMecTe ¢ TeM Bblfaua JIMIIOM 10 CBOEJ BOJIe He U3bSIThIX IIPU 3aepsKaHUy UIN
IIPY IIPOU3BO/ACTBE CIeICTBEHHbIX AeCTBUI IPYIUX [IPeIMETOB, YKa3aHHBIX B CTaTbiIX 222 u 223 YK PD, a
paBHO COOOIIeHNe OpraHaM BaCTM O MeCTe UX HaXOXIeHMs, eC/ii UM 006 9TOM U3BEeCTHO He ObLIO, B
OTHOIIIEHUM STUX ITPEeIMETOB JOJIKHA MIPU3HABATHCS JOOPOBOIHHOIA.

ﬂO6pOBOHI)HOCTb Ccoaun OpY>KMs OIeHUBAETCA MPMMEHUTE/IbHO K KOHKPETHbIM 00CTOSITEILCTBAM JeJia.
HpI/I 9TOM HAOJIEXXUT UMETb B BUOY, UTO 3aKOH He CBA3bIBA€T BblAa4uy C MOTMBOM IIOBEOEHNS JINIId, d TAKXKE
C O6CTO$IT€IIbCTBaMI/I, InpeamecTBOBABIIMMHA el UJIM ITOBJAUSIBIIMMM Ha IIPUHATOE pelieHne.

B ciryuae mo6GPOBOJIbHOM cIauy yKa3aHHbIX ITPeIMETOB JIUII0 0CBOOOKIAETCS OT YIOJIOBHOI
OTBETCTBEHHOCTMU T10 CTaThbiIM 222 u 223 YK PO | He3aBUCUMO OT IPUBJIEUEHMUS €T0 K OTBETCTBEHHOCTHU 3a
COBeplIeH)e VHBIX [IPeCTyIIe HUIA.

20. [Tle3epTUPCTBO BOEHHOCTYKAIIIETO C OPYKMeM, BBEpEHHBIM eMY T10 CJTykOe, TTpU OTCYTCTBUM B €TI0
NeiCTBUSIX TPM3HAKOB XUIIEHUS OPYKUSI KBaTUPUUMPYeTCs JUIIb IO YacTU BTOPOii cTaTh 338 VK PO.
[Ipy HaMMuUUM B COLESTHHOM IIPU3HAKOB XUILEHUS OPYKMS AeVICTBUS BUHOBHOTO IO/IKHbI
KBaIM(ULIMPOBATHCS IO COBOKYITHOCTH MPECTYIIJIEHU, IPeyCMOTPEeHHBIX CTaThelt 226 U 4acTbi0 BTOPOIA
cratbu 338 YK PO.

21. Ilpu o1ieHKe cTerneHM 06IeCTBEHHOV OTIAaCHOCTU COJIesTHHOTO ¥ Ha3HAUeH MM HaKa3aHUs ciienyeT
YUMUTHIBATH LIeJIM ¥ MOTUBBI 1€/ ICTBUIT BUHOBHOTO, UICTOYHMK U CIIOCOO 3aBJiaJieHus], BU, KOJIMUECTBO,
60eBbIe CBOVICTBA ¥ CTOMMOCTD ITOXUIIIEHHOTO OTHECTPEBHOTO OPY3KMSI, 60EMPUIIACOB, B3PbIBUATHIX
BeIeCTB MY B3PbIBHBIX YCTPOWCTB.

[Ipu Ha3HAUEHMM HaKa3aHMs 3a XUIeHNe YKa3aHHbIX IIPeIMEeTOB, COBEPIIEHHOE C MCIIOb30BaHEM
YCJIOBUIA OOIIIECTBEHHOTO 6eICTBMS, CyaaM He0OX0AMMO MMETh B BU/TY, UYTO B CMJIY ITYHKTA "JI" 4acTu
repBoii ctaThy 63 YK P 3Tu 06CTOSITENHCTBA MIPU3HAIOTCS KaK OTArYampllye HakasaHue.

22. Cymam ciienyeT MOBBICUTh BHMMaHMe K BbISIBJIEHMIO U YCTPAHEHUIO TIPUYMH U YCIIOBUIA,
CTIIOCOOCTBYIOIIMX COBEPIIEHNIO XUII@HUIT OTHECTPeIbHOTO OPY3KUsl, KOMIUIEKTYIOLIUX AeTaneit K HeMy,
60erpunacoB, B3pbIBUATHIX BEIleCTB MJIM B3PbIBHBIX YCTPOICTB, pearupys B yCTAHOBJIIEHHOM 3aKOHOM
MOPSIAKE HA KasKAbIi (haKT HEOPESKHOTO OTHOIIEHMS K cOepekeHMI0 OPYKUS IUI[aMU, KOTOPbIM OHO
BBEPEHO I10 CITyk0e, OCcTaBIeHNs 6e3 OXpaHbl MM HaJJIekallero 000pyqoBaHMsI MECT XpaHEeHMS OPYKUs,
60erpunacoB, B3pbIBYATHIX BEILECTB MJIM B3PbIBHBIX YCTPOICTB, HApylLIeHMs MOpsifka UX yueTa, BbIgaun,
TPaHCIIOPTUPOBKY, HETIPABUIBHOTO UX MCIIOIb30BaHUS U IPUMEHEHUSI.

23. B cBsI3u ¢ IpUHSTHMEM HacTosero [ToctaHOBIeHMSI MPU3HATh yTpaTUBLIIUM cuiny [locTaHOB/IeHMe
[Tnenyma BepxoBHoro Cyna Poccuiickoit @empepauyn ot 25 mioHst 1996 . N 5 "O cyme6HOI TpakTHKe 1o
IoejaaM O XUIEeHUM U He3aKOHHOM 060pOoTe OpYskusl, 60eIpUITIacoB ¥ B3PhIBYATHIX BEIIECTB".
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