MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 10 okTsi6pst 2003 1. N 5

O [TPMMEHEHUN CYIAMU OBIIEN IOPUCIUKIIVN
OBIIEIIPU3HAHHBIX [TPUHLINWIIOB 1 HOPM MEXIVYHAPOIHOI'O
[TPABA U MEJKIITYHAPOIHBIX TOTOBOPOB POCCUVICKOW ®EIEPAIIUN

O6ienpu3HaHHbIe IPUHIUITBI ¥ HOPMbI MEKIYHAPOIHOTO ITpaBa U
MeXIyHapOaHble NOrOBOPbI Poccuiickoit @enepaliny COrJiaCHO 4acTu 4
cratey 15 Koncturynmn Poccuiickoit @emepaliny SIBASIOTCS COCTaBHOM
YacTbIO ee IPaBOBOI CUCTEMBI.

denmepanbHbIM 3aKOHOM OT 15 miosst 1995 1. N 101-03 "O MeskayHapOIHBIX
norosopax Poccuiickoit @epgepannmn” ycTaHOBIEHO, UTO Poccuiickas
denepartys, BeICTyIIAs 32 COOTIOIeHE JOTOBOPHBIX M OOBIYHBIX HOPM,
MOATBEPKIAeT CBOIO NPUBEPKEHHOCTb OCHOBOIIOJ/IATAIEeMY TTPUHIIUITY
MeXIYHAapOAHOTO MMpaBa - MPUHIMITY JOOPOCOBECTHOTO BBITTOTHEHMS
MeKIyHapOIHBIX 00s13aTebCTB.

MeskmyHapOIHbIe JOTOBOPDI SIBJISIOTCS OJHMM M3 BasKHEMIINX CPeICTB
pPasBUTUSI MEXAYHAPOIHOTO COTPYAHMYECTBA, CITIOCOOCTBYIOT pacIiyPeHMIO
MeKIYHAPOIHBIX CBSI3€ C y4acTyeM rocyIapCTBEHHBIX U
HErocyIapCTBEHHbIX OpTaHU3aLMii, B TOM YMCJIe C yIaCTEeM CYObeKTOB
HAIMOHAJIbHOTO MpaBa, BKI0Yas Gu3nmueckux jauil. MeskayHapOoIHbIM
JIOrOBOpaM IIpMHAIJIEKUT MepBOCTeNeHHasl PoJib B cdepe 3alUThI ITpaB
yejl0BeKa ¥ OCHOBHBIX CBOOO. B CBSI3M ¢ 9TMM HE0OX0aMMO IajbHelliee
COBEPIIIEHCTBOBaHME CyAe0HO IesITeIbHOCTH, CBSI3aHHOI C peaiM3anyeii
TTOJIOKE HUI MeKIYHAPOIHOTO IMpaBa Ha BHYTPUTOCYAAPCTBEHHOM YPOBHE.

B mensx obecrieueHus MpaBUIbHOTO M € IMHOOOPA3HOr0 IPUMEHEeHMS
CylaMy MeKIyHapOA4HOrO MpaBa Mpy OCYIleCTBAeHMUM TTpaBocyans [1neHym
BepxosHoro Cyma Poccuiickoin @egepaliyy MOCTaHOBISIET AATh CJIeAyIOIIMe
pa3bsICHEHUSI:

1. B Poccuiickoit @enepaunyt IpMU3HAKOTC U FapaHTUPYIOTCS [TpaBa U
CBOOO/IBI U€JIOBEKA M TPaKIaHMMHA COTJIACHO OO enmpPM3HAaHHBIM
MIPUHIMIIAM M HOpMaM MeXIYHapOJHOro npaBa U B COOTBETCTBUM C
Konctutyuueit Poccuiickoit @epepauyn (4actb 1 ctatbu 17 KoHCTUTYLIMN



Poccuiickoi @emepanin).

CornacHo vactu 1 crateu 46 Koncturynym Poccuiickoi @emepanym
KaKIOMY rapaHTUpyeTcs CyiebHas 3aluTa ero mpas 1 cBOOOS,.

Vicxonst U3 3TOro, a TakKe 13 MOJI0KeHui yactu 4 cratby 15, yactu 1
cratbu 17, ctatbu 18 KoHctutyuun Poccuiickoit @egepannmu mpasa u
CBOOO/IBI U€JIOBEKA COTIACHO OOILEeNPU3HAHHBIM IIPUHIIUIIAM ¥ HOpMaM
MeKIyHapOAHOTO IMpaBa, a TAaKKe MeXAYHAapOIHbIM A0roBOpaM
Poccuiickoit @enepaniiu IBJISIOTCS HEITOCPENCTBEHHO AECTBYIOIIMMU B
npenenax wpucaukuuu Poccuiickoin ®egepanyn. OHM onmpeaesiioT CMbICI,
comepykaHye U IIpMMeHeHle 3aKOHOB, IesITeJIbHOCTb 3aKOHOAaTeJIbHOM U
MCIIOTHUTEIbHOM BJIACTH, MECTHOT'O CAMOYIIPaBIeHMS 1 00eCIIeUMBaIOTCS
MPaBOCYyIMEM.

ITon, O6Hl€l'IpI/ISHaHHbIMI/I NMPpUHOUIIAMU MEXOYHAPOOAHOTO ITpaBa CjiegyeT
IMOHMMAaTb OCHOBOIIO/Iaramiimne MMIriepaTMBHbI€e HOPMbI MEKOYHAPOJAHOI'O
ImpaBa, IpMHMMAaeMbI€ U IIPpM3HaBaeMble MEXXIYHapOOHbIM COO6H.[€CTBOM
rocygapcCTtB B I1€JIOM, OTKJIOHEHME OT KOTOPbIX HeJOITyCTUMO.

K ob11ernpr3HaHHBIM TPUHIMIIAM MEXIYHAPOAHOTO MpaBa, B YaCTHOCTH,
OTHOCSITCSI IPUHLIUIT BCEOOIero yBaskeHUSI IIpaB ueoBeKa M MPUHIIATT
I0OpPOCOBECTHOTO BBITIOJIHEHYSI MEKAYHAPOAHBIX 00513aTebCTB.

I[Mop, o61enpru3HaHHO HOPMOJI MEXIyHAapOJHOTO IpaBa ciaegyeT
MIOHMMAaTh IPaBWIO NIOBeleHNs], IPUHMMAaeMOe U IIpM3HaBaeMoe

MesKIyHapOIHbIM COOOIeCTBOM IroCyIapCTB B 1[eJIOM B KayecTBe

IOpUIMYECKU 00513aTeIbHOTO.

CozepskaHye yKa3aHHbIX IIPMHLMUIIOB M HOPM MeXIyHapOLHOTO IIpaBa
MOXXeT pacKpbIBaTbCs, B YaCTHOCTH, B JOKyMeHTax OpraHusanumu
O6benvHeHHBIX Hatuii 1 ee crienMaaM3upoBaHHBIX YUPEXKIEHNIA.

2. MexxpyHapogHbie 1oroBopbl Poccniickoit @epepainm Hapsiay C
00IIeNTPY3HAHHBIMY ITPUHLIMIIAMM M HOPMaMM MeKIYHApOIHOTO ITpaBa
SIBJISIIOTCSI COCTABHOJ YaCThIO ee MPaBOBOJ CUCTeMbI (YacThb 4 cTaTbu 15
Koucturymum Poccuiickoit @epepariyu, 4acTh 1 crateu 5 @egepanbHOro
3akoHa "O MeXAyHapoaHbIX Jorosopax Poccuiickoin @enepanun”).

YacTslo paBOBOJ cucTembl Poccuiickoi @emepaliviy IBISIIOTCS TakKkKe
3akintoueHHble CCCP melicTByIOIIMEe MeXIYHAPOIHbIEe IOTOBOPLI, B



OTHOILIIeHMM KOTOpbIX Poccuiickas @enepaliys NpoaokaeT OCyleCTBISITh
MeXIyHapoaHble ITpaBa 1 oosi3atesibcTBa CCCP B KauecTBe rocyaapCTBa -
nipoposkaressi Coroza CCP.

n_n

CorsacHo MyHKTY "a" cTaThy 2 @enepanbHOro 3akoHa "O MeXXIyHapOIHbIX
noroBopax Poccuiickoin @epgepatinn’ 1o, MEXIYHAPOLHBIM OTOBOPOM
Poccuiickoit ®enepauyy HagJeXUT MTOHUMATh MEXAYHAPOTHOE
corialleHue, 3aKkaueHHOoe Poccuiickoit @egepaiineit ¢ MHOCTPAaHHBIM
rocygapcTBoM (MJIM TOCYAapCTBaMu), C MEXAYHAPOAHOM opraHnu3anuein
160 ¢ MHBIM 06pasoBaHMeM, 00/1aJaI0IIMM ITPABOM 3aK/II0YATh
MeXIyHapoaHble TOrOBOPHI, B IMCbMEHHOI (opMe 1 peryanupyemoe
MeKIyHapOOHbIM IIPaBOM He3aBUCUMO OT TOT'O, COJIEPKUTCS Takoe
corJialieHue B O4HOM JOKYMEHTE UJIM B HECKOJIbKMX, CBSI3aHHBIX MEXAY
€060t TOKYMeHTaX, a TAK:Ke He3aBMCUMO OT €ro KOHKPETHOTO
HaMMeHOBaHMs (Haripyumep, KOHBEHIMS, MMaKT, CoriallleHue U T.I1.).

MesxxnyHaponHble ToroBopsl Poccniickoit @emepanuyt MOTYT 3aK/II0YATHCA
oT uMeHM Poccuiickoit @enepanuyt (MeXrocygapCcTBeHHbIe TOTOBOPEI), OT
umenn IIpaBurtenscrsa Poccuiickoit @enepanuyt (MeXIIpaBUTEIbCTBEHHbIE
IIOTOBOPBI), OT UMeHMU defepaibHbIX OPraHOB UCIIOTHUTEIbHOM BIACTU UIU
YIIOJTHOMOYEHHbBIX OpraHmu3anuii (JOroBopbl MeXXBeJOMCTBEHHOI'O
XapakTepa).

3. CornacHo yacTu 3 ctaTtbu 5 ®enepanbHoro 3akoHa "O MeXIyHapOAHbIX
nJoroBopax Poccuiickoit ®epepanym” moaokeHusT 0ohUIIMaaIbHO
OMyOJIMKOBAHHBIX MEXAYHAPOIHBIX JOrOBOpOB Poccuiickoit ®emepanym, He
Tpebyrole U3gaHus BHYTPUTOCYIapCTBEHHBIX aKTOB JIJIsI IPUMMEeHeHMSI,
IeicTByIOT B Poccuiickon ®@enepaniiy HemocpeacTBeHHO. JIist
OCYIIECTBJIEHUS MHBIX MOJIOKEHUI MeXIYHAPOIHBIX TOTOBOPOB
Poccuiickoit ®enepaiiiu IPUMHUMAIOTCS COOTBETCTBYIOIIME TIPABOBBIE
aKThl.

K nnpusHakam, CBUIETENbCTBYIOIIMM O HEBO3MOXKHOCTU
HeMoCpeACTBEHHOTO IMPUMEHEeHUS TTOJOKEHUI MeXTYHAapOAHOro JOroBopa
Poccuiickoit ®enepanyin, OTHOCSTCS, B YaCTHOCTH, COJIepKaIuecs B
JIOTOBOpe yKa3aHMs Ha 00513aTe/IbCTBA TOCYIapCTB-YUaCTHUKOB T10
BHECEHMIO M3MEHEeHMI BO BHYTPEHHEee 3aKOHOAATEIbCTBO 3TUX TOCYAaPCTB.

[Ipu paccMOTpeHUM CYIOM IPAXKIAHCKIUX, YTOTOBHbBIX MU
aIMUHUCTPATUBHBIX e/ HEITOCPeACTBEeHHO MIPUMeHSIeTCS TaKo



MeXXIOyHapoaHbIl forosop Poccuiickoit @enepauyn, KOTOPbIA BCTYNIUI B
CUITY U CcTaJl 06s13aTeIbHBIM 11 Poccuiickoit demepaniyiy U MOIOKEHUST
KOTOPOTO He TPeOYIOT M3HaHNUsI BHYTPUTOCYIAPCTBEHHBIX aKTOB JJIS X
MIpUMEeHEHMUSI ¥ CTIOCOOHBI TOPOXKIATh ITPaBa M 00SI3aHHOCTH [IJIST CyO'bEKTOB
HaI[MOHAJbHOTO IpaBa (4acThb 4 ctaTby 15 KoHcTUTYIIMM POCCUiICKOIT
denmepauyn, yactu 1 u 3 cratbu 5 @egepanpbHoro 3akoHa "O
MeXIYHapOIHbIX Aorosopax Poccuiickoi ®emepauun”, yacth 2 cratbu 7 ['K
PD).

4. Peiirast BOIIPOC 0 BO3MOXXHOCTU IIpUMEHEHM S JOTOBOPHBIX HOPM
MeKIyHapOAHOTO IpaBa, Cy/ibl TOJIKHBI UCXOIUTD U3 TOTO, YTO
MeKIyHapOOHbIV TOTOBOP BCTYIIaeT B CMJTY B ITOpSIAKE U B AATY,
MpeayCMOTpPeHHbIe B CAMOM JIOTOBOpE WJIM COTIaCOBaHHbBIE MEXIY
y4acCTBOBAaBIIMMM B leperoBopax rocygapctBaMmu. [Ipy oTCYyTCTBUM TaKOTO
MOJIOKEeHUSI WJIM AOTOBOPEHHOCTU NOTOBOP BCTYMNAET B CMUITY, KaK TOJIbKO
OymeT BbhIpakeHO COIJIacye BCeX YJ4aCTBOBABIIMX B II€PEroBopax rocygapCTs
Ha 00513aTeIbHOCTD /151 HUX JO0roBopa (cTaTbs 24 BeHCKOV KOHBEHLIUM O
rpaBe MeXAyHapOAHbIX OTOBOPOB 1969 ropa).

CymaM HaJJIeXXUT UMeTb B BUY, YTO MeKIyHAaPOAHbI JOTOBOP MOJIEKUT
npuMeHeHu1o, ecin Poccuiickas @enepaums B iMie KOMIIETEHTHBIX
OpraHOB roCcyIapCTBEHHOJ BJACTM BbIpasuiia Corjacue Ha 00s13aTeJIbHOCTh
IIJISI Hee MeKIyHapOAHOI0 NOTOBOPA IMOCPeACTBOM OJJHOTO M3 IeCTBUIA,
IlepeunCaeHHbIX B cTaThe 6 PellepanbHOro 3akoHa 'O MeXIYyHapOIHbIX
noroBopax Poccuiickon @enepaumu” (myTem IMOAIIMCAHUS LOTOBOPA;
obMeHa JOKyMeHTaMM, ero 06pasymiyuMu; paTudmKkanmm 0roBopa;
yTBEPKIAEeHMS JOTOBOPa ; IPUHSTHUS JOTOBOPA; IPUCOEIMHEHMS K IOTOBODY;
JII0OBIM MHBIM CITOCOO0M, O KOTOPOM YCJIOBMJIMCH JOTOBapUBAKOIIMECS
CTOPOHBI), a TaKXKe MPY YCJIOBUU, YTO YKa3aHHbIN JOTOBOP BCTYIUII B CUTY
st Poccniickoin @enepanyu (HaripuMmep, KoHBeHIMS 0 3alUTe npas
yeJI0BeKa ¥ OCHOBHBIX CBOOO Obl1a paTuduimpoBana Poccuiickoii
denepanyeit PenepanbHbiM 3aKoHOM OT 30 MmapTa 1998 r. N 54-®3 | a
BCTyIMIa B cuny ajist Poccuiickoir ®@emgepanium 5 mast 1998 roga - B 1eHb
nepenauy paTu@uKaIMOHHOM IpaMOThI Ha XxpaHeHMe ['eHepaabHOMY
cekpeTtapio CoBeTa EBporibl coryiacHo ctatbe 59 3Toit KoHBeHIMM).

Wcxons u3 cmbiciia yacTteit 3 u 4 cratbu 15 Konctutyimm Poccuiickoii
depneparuu, yacTu 3 ctatby 5 PegepanbHoro 3akoHa "O MeXIyHAPOIAHbIX
noroBopax Poccuiickoin @efgepannmn’ cygamu HerocpeaCTBEHHO MOTYT



IIPUMEHSTBCS T€ BCTYIIMBIIME B CUITy MEXAYHAPOIHbIE IOTOBOPbI, KOTOPbIE
ObLIM 0UIIMAIbHO OIy6IMKoBaHbl B COOpaHMM 3aKOHOIaTeIbCTBA
Poccuiickoit ®enepaiiviu, B brojieTeHe MeXXIyHApPOIHbIX JOTOBOPOB,
pasMelieHbl Ha "OduiIMaIbHOM MHTEPHET-TIOpTaje TPaBoOBOit
MHbopMaumu" (WWW.pravo.gov.ru) B Iopsiike, yCTaHOBJIEHHOM cTaTbeit 30
yKazaHHoro ®enepanbHOro 3akoHa. Mexx gyHapoAHbIe 1OTOBOPBI
Poccuiickoi @emepalii MeKBeTOMCTBEHHOIO XapakTepa
OIyOIMKOBBIBAIOTCS T10 pellieHnIo delepaabHbIX OPTaHOB UCTIOTHUTETbHOM
BJIACTU WJIM YIIOJTHOMOYEHHBIX OpTaHMu3aluii, OT MMEeHM KOTOPbIX
3aK/II0YEHbBI TaKye JOTOBOPbBI, B OPUIMATbHBIX U3HAHUSIX STUX OPTaHOB.

MesxayHapoaHblie noroBopbl CCCP, o6s3aTenbHbIe Aj1s1 Poccuitckoin
depepalyu Kak rocymapctsa - mpoposskarenst Cowsa CCP, ory6a1MKOBaHbI
B ouiIMaabHbIX U3gaHusx BepxosHoro Cosera CCCP, CoBeTa MMHMUCTPOB
(Kabunera MuumctpoB) CCCP. TekCThbl yKa3aHHbBIX JOTOBOPOB
My6IMKOBAJIMCh TaKKe B COOPHMKAX MEeXIYHapOaHbIX moroBopoB CCCP, HO
9Ta IMyoJIMKaLys He SIBJISIIach O(PUIMaabHOIM.

OduuuanbHbie coobieHnss MUMHUCTEPCTBA MHOCTPAHHBIX Jlesl Poccuiickoii
demepaluiyiy 0 BCTYIJIEHUU B CUIJTY MEXAYHAPOIHBIX JOTOBOPOB,
3aK/II0YEeHHbIX OT MUMeHM Poccuiickoin @egepaliny U OT UMeHU
[TpaBuTenbcTBa Poccuiickoit ®emepaniyim, MOAJIeXKaT OIyOIMKOBAHUIO B TOM
Ke TIOpSIIKe, YTO U MeKIyHapOogHbIe OroBOPbI (CTaThs 30 PenepaibHOTO
3akoHa "O MeXIyHapOAHbBIX TOoroBopax Poccuiickoin @egepanumn’).

5. MexxnyHapoaHble OTOBOPbI, KOTOpPbIe UMEIOT IIPSIMOe U
HernocpenCcTBEHHOe AeliCTBMe B PaBOBOI cucteme Poccuiickoii
demepauyiy, IPUMMEHMMBI CyIaMM, B TOM YMCJIie BOEHHBIMM, TP
paspeleHny rpaskgaHCKNX, YTOJOBHbBIX M aIMUHUCTPATUBHbBIX [eJl, B
YaCTHOCTU:

IIPU PaCCMOTPEHUM TPAKAAHCKUX eJl, eC/IU MEeXIYHAapPOIHbIM JOrOBOPOM
Poccuiickoit ®enepaiiiu yCTaHOB/IEHBI MHBIE TIPABU/IA, Y€M 3aKOHOM
Poccuiickoit @epepatiny, KOTOPLIM peryiupyeT OTHOLIeHUS, CTaBIlye
MpeIMeTOM Cy/IeOHOTO pacCMOTPEHMS ;

IIPU paCCMOTPEHUM TPAKIAHCKMUX U YTOJOBHBIX JeJ1, eCIU MeXIYHapOLHbIM
morosopoM Poccuiickoit @enepanyiy yCTaHOBJIEHBI MHbIE ITpaBuiia
CYAOIPOU3BOACTBA, YeM IpakIaHCKUM IIPOLIeCCYalbHbIM UV YTOJIOBHO-
npoleccyalbHbIM 3aKOHOM Poccuiickoii @enepainmn;



IIpU PaCCMOTPEHUM TPAKAAHCKUX U YTOJIOBHBIX [ eI, eC/In
MeXIYHapOIHbIM ITOTOBOpOM Poccuiickoii @epepanium peryanpyoTcs
OTHOIIIEHMS, B TOM UMCJie OTHOIIEHUS C MHOCTPAHHBIMU JIUITAMMU, CTABIIINE
MpeMeTOM Cy/IeOHOrO pacCMOTpeHMS (Harpumep, IIpy pacCMOTPEeHUN Ael,
nepeunciaeHHbIX B craTbe 402 I'TIK PO, XogaTaiicTB 00 MCIIOTHEHUN
pelieHn’ MHOCTPAHHBIX CYIOB, Kaj00 Ha pelleHus O Bblgaue JINII,
O0OBVHSIEMBIX B COBEPILIEHMUM ITPECTYIITIEHUS UM OCYKIEHHBIX CYI0M
MHOCTPAHHOTO IOCYyapCTBa);

MIpY PaCCMOTPEHMM Aes1 00 aIMUHUCTPATUBHBIX IIPABOHAPYIIIEHUSIX, €CITU
MeXAYHapOIHbIM IOTOBOpOM Poccuiickoii @efepaiiiv yCTaHOBJIEHBI MHBIE
rpaBuia, UeM IpeayCMOTpPeHHbIe 3aKOHOIaTe/IbCTBOM 00
aIMMHUCTPATUBHBIX IIPABOHAPYIIEHUSIX.

OO6paTuTh BHMMAaHMe CyI0OB Ha TO, YTO COIJIacue Ha 00s13aTe/IbHOCTh
MeXXIYHapOAHOTO Jorosopa ajst Poccuiickoit demepauiiy 10KHO ObITh
BbIpakeHO B ¢popMe emepaabHOro 3aKOHA, €C/IY YKa3aHHbIM IOTOBOPOM
YCTaHOBJIEHBI MHbIE TIpaBuia, yeM PegepajbHbIM 3aKOHOM (YacCThb 4 CTATbU
15 Koncturyuun Poccuiickoit @enepaiiym, yactu 1 u 2 ctaTbu 5, cTatbs 14,
yHKT "a" yactu 1 crateu 15 ®enepanbHoro 3akoHa "O MeskayHApOIHBIX
nmoroBopax Poccuiickoit @egepaunn’, yactpb 2 ctatbu 1 I'TIK PO, yacTs 3
cratby 1 VIIK PO).

6. MexxnyHapogHbIe OTOBOPbI, HOPMbI KOTOPBIX IIPeAyCMaTPUBAIOT
MIPU3HAKM COCTABOB YTOJIOBHO HAKa3yeMbIX JEesSHUIA, He MOTYT [IPUMEHSIThCS
CylaMM HeroCpeACTBEHHO, TOCKOJIbKY TAKMMU NOTOBOPAMMU TIPSIMO
yCTaHaB/IMBAeTCsT 06s13aHHOCTh rOCYIapCTB 06€CIIeUnTh BhIITOJTHEHME
MpeIyCMOTPEHHBIX JOTOBOPOM 00513aTeIbCTB ITyTEM YCTAaHOBIEHUS
HAaKa3yeMOCTU OIpee/eHHbIX IPeCTyIUIEHN T BHYTPEHHUM
(HaIIMOHAJILHBIM) 3aKOHOM (HamnpumMep, EquHas KoHBeHIUS O
HapKOTUYeCKuX cpeactBax 1961 roma, MexxgyHapoaHast KOHBEHIUS O
60pbbe ¢ 3axBaTOM 3a/I05KHUKOB 1979 roma, KonBeHIiust 0 60pb6e ¢
He3aKOHHbBIM 3aXBaTOM BO3LYIIHbIX CyZoB 1970 ropa).

Wcxons u3 ctaTby 54 u myHKTa "0" cratby 71 KoHCcTUTyIMM Poccuiickoii
@enepaunn, a Takke crtatby 8§ YK PO yrosoBHOM OTBETCTBEHHOCTU B
Poccuiickoit ®emepauny MoAeXKUT JUL0, COBEPIIMBIIIEe TesSHME,
cozepkaiiee BCe IMPU3HaKM COCTaBa IMPeCTYIJIEHUS, TTPeIyCMOTPEHHOTO
YT0JIOBHBIM KOZeKCcOM Poccuiickoi ®enepaiin.



B cBSI3M € 3TMM MeXAYHAapOAHO-TIPaBOBbIE HOPMBI, IIpeAyCcMaTpUBaloLue
TPU3HAKM COCTABOB MMPECTYIUIEHW, TO/DKHBI IPUMEHSIThCS CyAaMu
Poccuiickoit @enepaiiiu B Te€X CIydasx, KOrja HopMa YT0oJ0BHOTO KOJleKca
Poccuiickoit @enepaiiny MpsIMO YCTaHaBIMBAeT HEOOXOIUMOCTb
MIPMMeEHEeHNsI MeXIyHapOJHOTO IoroBopa Poccurickoit ®emepain
(Harpumep, ctatbu 355 1 356 YK PD).

7. B cuny wactu 4 cratey 11 YK PO Bompoc 06 yrojg0BHOM OTBETCTBEHHOCTH
IUTIOMAaTUYeCKNX MpeCTaBUTe/eli MHOCTPAHHBIX TOCYAAPCTB Y MHBIX
IrPak[aH, KOTOpbIe MOJIb3YIOTCSI UMMYHUTETOM, B C/Tydyae COBEpPIIeHU
3TUMU JIMLIAMU [IPeCTYIUIeHUs Ha Tepputopumn Poccuiickoit @epepauyn
paspeliaeTcsi B COOTBETCTBMM C HOpMaMM MeXXIYHapOAHOrO IpaBa (B
YaCTHOCTU, B COOTBETCTBUM ¢ KOHBeHLMeN O IPUBUIETUIX U UMMYHUTETaX
O6benuuenHbIx Haumit 1946 roga, KoHBeHIMel 0 MPUBUIETUSIX U
MMMYHUTETAX CIIeIMAJIU3UPOBAHHBIX yupexaeHnui 1947 rona, Benckoin
KOHBEHIIMEeN 0 AUIIOMaTuuecKux cHolleHnsax 1961 roga, BeHcKkoit
KOHBEHIIMeEeNM 0 KOHCYJIbCKMUX CHOILIeHUsIX 1963 roga).

B kpyr i1, TOAb3YOMIMUXCSI UMMYHUTETOM, BXOJISIT, HAllpUMep, IJiaBbl
IUTIOMaTUYeCKUX MpeICTaBUTEeNbCTB, YIeHbI TPeJICTaBUTEIbCTB,
MMelole IUIJIOMaTUYeCKMit paHrT, U YWieHbl UX ceMeit, ec/iu IocaeiHue He
SIBJISTIOTCSI TpakAaHaMM rocyapcTBa nmpebpiBanms. K MHBIM uiiam,
MOJIb3YIOIIMMCSI UMMYHUTETOM, OTHOCSITCSI, B YaCTHOCTM, T1aBbl
roCcygapCTB, IPaBUTE/bCTB, IJIaBbl BHEITHEIIOJUTUYECKUX BEIOMCTB
rocyapCTB, YIeHbl epCoOHa/Ia AUTJIOMAaTUYeCKOTO MPeICTaBUTENbCTBA,
OCYILeCTBJISIION e afMUHUCTPATUBHO-TEXHMYECKOE 00CTy;KMBaHe
IIpeJiCTaBUTENbCTBA, YWIEHbI UX CeMe, ITPOXMBAIOIIe BMeCTe C
YKa3aHHBIMM JIUIIAMMU, €CJI OHU He SIBJISIIOTCSI TpaskaaHaMy rocyapcTBa
MpeObIBaHMS MJIM He TIPOKMBAIOT B HEM ITIOCTOSTHHO, a TaKKe JIpyTHe JINIA,
KOTOpbIE MOJIb3YIOTCSI UMMYHUTETOM COTJIaCHO 00Ienpr3HaHHBIM
MIPUHLIMIIAM ¥ HOpMaM MeKIyHapOAHOTO MMpaBa 1 MeXXAYyHapOAHbIM
moroBopam Poccuiickoit @emepaiiun.

8. [IpaBmia [eiCcTBYIOIIEr0 MeXAYHAPOAHOT0 AoroBopa Poccuiickoii
depmepalyu, coryacue Ha 0653aTeIbHOCTh KOTOPOI'O ObLJIO IIPUHSTO B
dbopme denepanbHOro 3aKOHa, UMEIOT TPUOPUTET B TPUMEHEHUN B
OTHOIIIeHMM 3aKOHOB Poccuiickoit @emepaiinn.

[TpaBuiia [eiicTBYOIIET0 MeXAYHApPOLHOro JoroBopa Poccuiickon
depepalun, coriacue Ha 00s13aTeIbHOCTb KOTOPOTO ObLIIO IPUHSTO He B



dbopme dbenepanbHOTo 3akKOHA, UMEIOT IPUOPUTET B IPUMEHEHUN B
OTHOLIEeHUMN [103aKOHHBIX HOPMATUBHBIX aKTOB, U3JaHHbIX OPraHOM
rOCyZapCTBEHHO BJIACTU WIM YIIOTHOMOUYEHHO OpraHu3alnyen,
3aK/TIOYMBIIMMM JaHHBINM TOTOBOp (YacThb 4 ctathy 15, cratem 90, 113
Koucturynunu Poccniickoin @enepaunm).

9. [Ipu ocy1iecTBAeHUM TPABOCYAMS CYIbl JOIKHBI MUMETh B BUY, UTO IO
cMbIcTy yacTu 4 cratey 15 Kornctutrynun Pocceniickoit @emeparnym, ctaTeii
369, 379, vactu 5 ctateu 415 VIIK PO, crareii 330, 362 - 364 I'TIK PO
HeMmpaBWIbHOE IIPMMEHEHMe CYyI0M OOIeNPY3HAHHbIX PUHIIUIIOB I HOPM
MeXIYHapOAHOTO IIpaBa U MeXIyHapOLHBIX JOrTOBOPOB Poccniickoin
@epepaliyiy MOKeT SIBISITbCSI OCHOBAHMEM K OTMeHe UJI U3MeHEeHUIO
cyme6Horo akTa. HerpaBuibHOe MpyMeHeHe HOPMbI MeKIYHapOJHOTO
1paBa MOXKeT MMeTh MeCTO B CJIyuasiX, KOrja CyIoM He OblTa ITpyuMeHeHa
HOpMa MeXAYHapOoJHOTOo MmpaBa, mojJjiexaliasi IpuMeHeHUI0, U,
HAIPOTUB, CYJl MPMMEHU HOPMY MeKIYHapOJHOrO IpaBa, KOTOpasi He
rojjIeskasa MpUMeHEeHMIO, MO0 KOTa CyIoM ObIJIO JaHO HEIpaBUIbHOE
TOJIKOBaHME HOPMbI MeXKIYHApPOAHOTO IpaBa.

10. Pa3bscHUTD CyaM, UTO TOJIKOBaHME MEXIYHApPOAHOTO JOTOBOpa
JIO/DKHO OCYILECTBJISIThCSI B COOTBETCTBMM C BeHCKOJ KOHBeHIIMel O TpaBe
MeKIyHapOAHbBIX JOrOBOPOB OT 23 Mas 1969 ropa (pasmen 3; ctatbu 31 -
33).

CornacHo myHKTY "b" yacTu 3 ctatby 31 BeHCKOV KOHBEHLIMY TTPU
TOJIKOBaHUY MEXKIYHAapOIHOI'O AOr0BOpa HapsAY C €ro KOHTEKCTOM JOJI)KHA
YUUTBIBATHCS MTOC/IEAYIOLIAs ITPAaKTUKa IPUMEeHeHNs 0roBopa, KOTopas
YCTaHaBJIMBAET COIJIallleHMe YUaCTHUKOB OTHOCUTEIBHO ero TOJIKOBaHMS.

Poccuiickas @epepaiys Kak yuaCcTHMK KOHBEHIIMM O 3alIUTe TIPaB
yeJI0BeKa ¥ OCHOBHBIX CBOOO, MpM3HaeT pucankiuio EBpomneiickoro Cyna
TI0 IIpaBaM YeJioBeKa 00s513aTe/IbHOJ IO BOITPOCaM TOJIKOBAHUSI U
npuMmeHeHus KouBeHuu u [IpOoTOKOIOB K Helt B c/Tydyae MpeaIioaaraeMoro
HapyweHus Poccuiickoit @enepaiyet oM0KeHU STUX OTOBOPHBIX aKTOB,
KOrja nmpeprojaraemMoe HapylleHue MMeJI0 MeCTO MOC/e BCTYTIJIEHUS UX B
cuity B oTHOIIeHuM Poccuiickoit @enepanmu (ctatbs 1 @enepanbHOro
3akoHa ot 30 mapra 1998 r. N 54-®3 "O patudukauum KoHBeHIUM 0
3alIyTe MpaB yeioBeKa M OCHOBHBIX cB06O 1 [IpOTOKOJIOB K Heit").
[TosTOoMy mpuMeHeHMe CyiaMy BbillleHa3BaHHOV KOHBEHIMM TODKHO
OCYIIeCTBISATHCS C y4eTOM IpakTuKy EBponerickoro Cyga no nmpapam



yejI0BeKa BO M30ekaHue J1000ro HapymeHus KoHBeHLMM O 3a1UTe I1paB
YyesioBeKa M OCHOBHBIX CBO60,E[.

11. KoHBeHIIMS O 3al/Te IIpaB YeJI0BeKa ¥ OCHOBHBIX CBOOOI 06/1agaeT
COOGCTBEHHBIM MEXaHM3MOM, KOTOPBIi BK/IIOUaeT 00sI3aTeIbHYIO
ropucaukiuioo Esporneiickoro Cyia 1o rnpaBam yejgoBeka u
CUCTEMATUYECKUIT KOHTPOJIb 3a BBITIOJIHEHMEM TTOCTaHOBIeHul Cyaa co
cropoHsl KomuTera muHMUcTpoB CoBeta EBportibl. B cuny myHkTa 1 ctaTbhu
46 KoHBeHILIMM 3T IIOCTAHOBJIEHMS B OTHOIIeHMM Poccuiickoit @egepaiinu,
TIPUHSThIE OKOHYATEJIbHO, SIBJISTFOTCSI 00s13aTeIbHBIMM [IJIS1 BCEX OPTaHOB
rocyapCTBeHHOM BaacTu Poccuiickoin @epgepaiium, B TOM 4uCiie U I8
CyJIlOB.

BrinosiHeHMe MOCTAaHOBAEHMI, Kacawuxcs Poccuiickoit ®emepannmn,
TpefrosaraeT B cayyae He0OX0IMMOCTH 00S13aTeTbCTBO CO CTOPOHBI
roCcyapCcTBa MPUHSTh Mepbl YaCTHOTO XapaKTepa, HallpaBJeHHbIe Ha
yCTpaHeHMe HapyllIeHui1 IIpaB yejioBeKka, IpeaycMoTpeHHbIX KoHBeH e,
M TIOCJIeICTBMIA STUX HAPYIIEHMII IJIS1 3asIBUTEJIS, & TAK)Ke Mepbl 00IIero
XapakTepa, C TeéM UTOOBI IIpeayIpeuTh MOBTOPEHME TTOA00HBIX
HapyweHuii. Cyapl B IIpefesiax CBOeil KOMIIeTEHIIMU [0JIKHbI 1e/iCTBOBATh
TaKM 00pa3oM, UTOObI 00eCIIeUNTh BBIIIOJHEHE 00513aTeIbCTB
roCyapCTBa, BBITEKAOIIUX U3 yuacTus Poccuiickoin @egepanun B
KoHBeHIIMM 0 3aIIyTe MpaB uyeJIoBeKa i OCHOBHBIX CBOOO/I.

Ecnu mpu cyme6HOM pacCMOTpeHUM Jiesia ObIIY BbISIBJIEHBI 0OCTOSITEILCTBA,
KOTOpbI€e CIIOCOOCTBOBAJIM HAPYIIIEHUIO TTPaB U CBOOO, IpaskiaH,
rapaHTMpoBaHHbIX KOHBeHIIMel, cy BIIpaBe BHIHECTY YaCTHOE
ompeeneHue (Vv MOCTAHOBJIEHNE), B KOTOPOM 06GpalllaeTcsl BHUMaHMe
COOTBETCTBYIOII VX OPraHM3aI 1l 1 JOJIKHOCTHBIX JINI] Ha 06CTOSITE/IbCTBA U
(dakThl HApyIIeHNsT YKa3aHHBIX ITPaB U CBOOOI, TpeOyole MPUHSITUS
HEOOXOAVMBIX Mep.

12. TIpn ocymiecTBIeHUM CyAOTIPOU3BOACTBA CYAbI JO/DKHBI IIPMHMUMATh BO
BHMMAaHMe, YTO B CUJTy TyHKTA 1 cTaThbu 6 KOHBEHIIMM O 3aliuTe Mpas
yejI0BeKa ¥ OCHOBHBIX CBOOO, KasKIbIii MMEET IpaBo Ha CyebHoe
pasbupaTenbCTBO B pa3yMHbIe CPOKM. [Ipy McumcieHun yKa3aHHbIX CPOKOB
T10 YTOJIOBHBIM fIejlaM CyzieOHOe pa3oMpaTe/ibCTBO OXBAThIBAET KakK
MpoLenypy NpeaBapuUTebHOrO CJIeACTBUS, TaK U HEIIOCPeACTBEHHO
MPOIeIyPy CYyIeOHOro pa3duparebCTBa.



CorJiacHO MpaBOBbIM MO3UIMSIM, BbIpaboTaHHBIM EBporieiickum Cyaom 1o
IpaBaM 4yejI0BeKa, CPOKM HAUMHAIOT MCUMCIISITHCSI CO BpeMEeHU, KOT1a JIUILY
MIpeIbSIBIEHO OOBMHEHME UJTU 3TO JIUIIO 33/IeP5KaHO, 3aK/TF0OUEHO IO/
CTPaxy, MpUMeHeHbI MHbIe Mephbl MPOLlecCyaabHOTO MPUHYXKAEHMS, a
3aKaHUYMBAIOTCS B MOMEHT, KOTla IPUTOBOP BCTYMIM/ B 3aKOHHYIO CUITY WIN
YTOJIOBHOE J1eJI0 JIhOO0 YyTOJIOBHOE ITpecsiefoBaHye IpeKpaIieHo.

Cpoxu cymebHOro paséupareabCTBa 110 rPaskgaHCKUM [eJIaM B CMbICIe
nyHKTa 1 cratby 6 KOHBEHIMM HAUMHAIOT UCUMCISTHCS CO BpeMeHM
MIOCTYTIIEHMST MICKOBOT'O 3asIBJIEHMS, 8 3aKaHYMBAIOTCS B MOMEHT
VICTIOTHEHMSI CyIe6HOr0 aKTa.

Takum 06pasoM, 1o CMbICTY CTaTby 6 KOHBEHLIMY UCIIOTHEHYE CYIeOHOTO
pelIeHust pacCMaTPUBAETCST KaK COCTABISIONIAS "CyIeOHOro
pasouparenbcTBa”. C yueToOM 3TOTrO IPU pacCMOTPEHMM BOIIPOCOB 00
OTCpPOYKEe, pacCpouKe, M3MEHEeHUM CII0co0a 1 MOPSIKa MCIIOTHEeHUs
CyZIe6HBIX pellleHuit, a TakKe MPY paCCMOTPEHMM Kajob Ha IeiiCTBUS
CYIeOHBIX ITPUCTABOB-UCIIOTHUTEIEN CYAbl OKHBI IPMHUMATD BO
BHMMaHMe Heo6X0IMMOCTb cobJTioaeHns TpeboBanmii KouBeHym 06
VICTIOJTHEHUM CYIeOHbIX pellieHN il B pa3yMHbIE CPOKM.

[Tpu omnpenesieHMM TOrO, HACKOJIBKO CPOK CyIe6HOro pa3oyupaTenbCcTBa
SIBJISIICSI pa3yMHbBIM, BO BHMMaHMe TIPUHMMAEeTCS CJIOSKHOCTb JIea,
MOBe/ieHMe 3asBUTes (MCTIa, OTBETUMKa, [T0I03peBaeMoro, 06BMHIEMOTO,
II0/ICYIMMOTO0), IOBeeHMe TOCYJapCTBa B JINIE COOTBETCTBYIOIIMX
OpraHoB.

13. Ilpu paccMOTpeHUM rpakgaHCKMUX U YTOJIOBHBIX [l CyaaM ClienyeT
MMeTb B BUAY, UTO B CUJTy YacTy repBoy cratby 47 KoHcTuTyum
Poccuiickoit ®emepaliyiyi HUKTO He MOKEeT ObITh JIMIIEH IpaBa Ha
paccMOTpeHue ero Jieja B TOM CyZe U TeM CyZbeii, K ITOACYLHOCTY KOTOPBIX
OHO OTHeCeHO 3aKOHOM. B cooTBeTCcTBMM € MYHKTOM 1 cTaTby 6 KOHBeHLIMMA
0 3allMTe MPaB YeaoBeKa U OCHOBHBIX CBOOO, KaskIblii MIPU OIpeiesie HUI
€ro rpakJaHCKuUX ITpaB U 00s13aHHOCTE MU ITPU PacCMOTPEeHUM JTF060r0
YTOJIOBHOTO OOBMHEHMS, TIPEIbSIBISIEMOrO eMy, MMeeT IPaBo Ha CYI,
CO3[1aHHBIV Ha OCHOBaHMM 3aKOHa.

Ucxopns n3 moctanosaenuin EBponerickoro Cyma no mpaBam yejaoBeKka
MIPUMEHUTENbHO K cynebHoi cucteme Poccuiickoit demepanym JaHHOe
TIPaBMJIO PacIpOCTPaHsIeTCs He TOMbKO Ha cyjeit dheqepasbHbIX CYI0B U



MMPOBBIX Cy,E[EVI, HO 1 Ha ITPUCS>KHBIX 3aCe,JlaTeIIEI71, KOTOPBIMMU SABJIAIOTCA
rpaxxgpaHe Poccuiickoi CDe,uepauI/IM, BK/IIOU€HHbIE B CITMCKU ITPUCAXKHDBIX
3acegarTenei u MIpr3BaHHbIE B YCTAHOBJIEHHOM 3dKOHOM IMOPAOKE K
Y4aCTHIO B OCYyII€CTBJI€HUM ITPpaBOCyaMSI.

14. TIpu paspenieHun BOIIPOCOB O MPOJIJIEHMU CPOKA COAep>KaHUS O]
CTpaskeil cyaM HaJJIesKUT YUUTHIBATh, UTO COTJIACHO MYHKTY 3 CTaTb 5
KoHBeH1IMM 0 3al1yTe MpaB uejioBeKa M OCHOBHBIX CBOOO/, KaXkI0e JIUII0,
MOABEPTHYTOE apecTy WM 3aJiepsKaHuIo, MMeeT ITpaBo Ha cyaebHoe
pa3dupaTesbCTBO B TEUEHME PAa3yMHOTO CPOKA MJIM Ha OCBOOOKAEHME IO
cyna.

B cootBeTcTBMM € TTpaBOBbIMMU MTO3ULIMIMU EBporeiickoro Cya mo mpaBam
YyejioBeKa MpU YCTAHOBJIEHUM TTPOAOIKUTEIbHOCTU CPOKA COAEePRKAHUS
MOACYAVMMOTO MO, CTPaXkeil YYUThIBAETCS TTEePUO, HAUMHAIIUIICS CO THS
3aK/TI0YEHMS M0A03PeBAeMOro (0OGBMHSIEMOTr0) MO CTPaKy U
3aKaHUYMBAIOIIMIICA JHEM BbIHECEHMS TIPUTOBOPaA CYyL0M IepBOit
MHCTaHIUN.

CreryeT yYUThIBATh, UTO HaJMUYMe 0O0CHOBAHHOTO IMOJ03PEHMS B TOM, UTO
3aK/IIOUYEHHOE IO/, CTPaXKY JIUIT0 COBEPIINIIO TIPECTYIIJIEHNE, SIBJISIeTCs
HeOOXOAMMbBIM YCJIOBMEM [IJISi 3aKOHHOCTHM apecTa. BmecTe ¢ TeM Takoe
MMOA03pEeHME He MOXKET OCTaBaThCS €IMHCTBEHHbIM OCHOBAHMEM IS
MIPOJOJIKUTEIbHOTO COAep>KaHus Mo, CTpakeii. JI0JKHBI CYILeCTBOBATh U
MHbIE 00CTOSTE/IbCTBA, KOTOPhIE€ MOIJIM ObI ONIPaBAaTh M30JISIMIO JINIA OT
o6mectBa. K TakiM 006CTOATE/IHCTBAM, B YaCTHOCTH, MOKET OTHOCUTBCS
BO3MOSKHOCTH TOTO, UTO ITOI03peBaeMbIit, 0OBMHSIEMBbIii MM TTOCYIUMbIi
MOTYT MPOAOJIKUATD IIPECTYITHYIO IEeSIT€IbHOCTD JIMOO CKPBITHCS OT
TpeBapuUTeIbHOTO CAeCTBUSI U CYyAa, 60 cambcuuimpoBaTh
J0Ka3aTebCTBA 110 YTOJIOBHOMY [Ie/y, BCTYIIUTb B CTOBOP CO CBUETEISIMUA.

[Ipu 3TOM yKa3aHHbIe 0OCTOSITE/IbCTBA JO/KHBI ObITh PeaIbHBIMMU,
060CHOBaHHBIMM, TO €CTh ITOATBEPKIATHCS JOCTOBEPHBIMM CBeJeHMIMMU. B
cJTyyae IPOJIJIeHNSI CPOKOB COJIe PsKAHMSI IO, CTPasKeil CyIbl TOJIKHBI
YKa3bIBaTh KOHKPETHbIE 0OCTOSITEIbCTBA, ONPaBIbIBAIOIIVE TIPOJIEHNEe
9TUX CPOKOB, a TAK)Ke J0Ka3aTe/bCTBA, MOATBEPKAAIOIIE HaINUye STUX
00CTOSITE/IbCTB.

15. [TpyHUMas pelieHue 0 3aKTI0UeHNM 00BUHSIE€MbIX O, CTPaXKy B
KauecTBe Mepbl IpeceueHus, 0 IPOIJIEHMUM CPOKOB COJIEPSKaHMS UX MO



cTpaxkeit, paspeiias kajo0bl 06BMHSIEMbIX Ha He3aKOHHbIE Ie/iCTBUS
JIOJKHOCTHBIX JII OPTaHOB ITpeIBapUTEIbHOTO paccaeoBaHMsl, CYIbl
JIOJKHBI YUUTHIBATh HEOOXOAMMOCTH COOTIOIEeHMSI TIPAB JIMII,
CoMlepKaIIMXCs MO CTPaskeit, MpeIyCMOTPEHHBIX CTaTbsIMM 3, 5, 6 1 13
KoHBeHIIMM 0 3al1yTe MpaB ueJioBeKa 1 OCHOBHbBIX CBOOO/I.

[Ipu paspeneHnM XogaTaicTsa 06 0CBOOOKAEHUM U3-TIOM, CTPAKU UIU
’Kay00bl Ha MIPOJjIeHNe CPOKa collepykaHus MOJ, cTpaxkeit cyy Heo6XoIuMOo
MPMHMMATh BO BHMMaHMe MOJ0XKeHUs cTaTby 3 KOHBEHIMM O 3alIuTe MpaB
yeJioBeKa ¥ OCHOBHBIX CBOOO/I, COTJIACHO KOTOPOI HUKTO He JT0JIKeH
MIO/IBEPTAThCS MTBITKAM U 6€CUeIOBEUHOMY WM YHMUSKAIOIIEMY JOCTOMHCTBO
obpaleHuIo MM HaKa3aHUIo.

B nipakTuke npumeHeHus KOHBEHIIMM O 3allUTe IPAB UyejoBeKa u
OCHOBHBIX cBOO60# EBpomneiickum CyzoM 1O ImpaBaM uejioBeka K
"Gecue/IOBEUHOMY 0OpaIeHMI0" OTHOCSTCS C/Iyyan, KOrga Takoe
obpaleHye, KaK IIpaBujI0, HOCUT IpeJHaMepPeHHbII XapakTep, MMeeT
MEeCTO Ha MPOTSDKEHMM HECKOIbKUX YaCOB WM KOTJa B pe3yabTaTe TaKoro
o6palleHus 4eJI0BeKY ObUTM MTPUUMHEHBI PeabHbIN Gu3nMyecknii Bpes 6o
ryookue pusnueckme uin MCUxmyecKme CTpaganus.

CnenyeT yUuUTBIBATD, UTO B COOTBETCTBUMU CO CTaThbel 3 KOHBeHIIUM U
TpebOBaHMSIMM, COZIePKAIIMMICS B ITOocTaHOBIeHMsIX EBporeiickoro Cyna
T10 IIpaBaM veJioBeKa, yCJIOBUSI Co/lepskaHMsI 00BMHSI€MbBIX IO/, CTpaskeit
IIOJKHBI OBITh COBMECTUMBI C YBAKEHMEM K U€JIOBEYECKOMY IOCTOMHCTBY.

VHIKAIIMM JOCTOMHCTBO OOpalleHeM MPU3HAETCsI, B YaCTHOCTH, TaKOe
obpaleHye, KOTOpOe BbI3bIBAET Y JINI[A YYBCTBO CTpaxa, TPEBOTU U
COOCTBEHHOI HEeITOJHOLeHHOCTH.

I[Ipy 5TOM JIMILY He IOJIKHbBI IIPUUMHSThCS JIUIIEHMs U CTpafaHus B 6oiee
BBICOKOJ! CTEIIeHM, YeM TOT YPOBEHb CTPaJaHuii, KOTOPbI HeM36eXKeH IIpu
JIUIIEHUY CBOOOIbI, a 3J0POBbE U 6JIAr0oIOIyYMe JINIA TOJIKHBI ObITh
rapaHTMPOBaHbI C yUETOM IIPAKTUUYECKMX TPeOOBaHMIT pexkuMa
comepsKaHms.

O1leHKa yKa3aHHOTO YPOBHSI OCYIIECTBISIETCS B 3aBUCUMOCTY OT
KOHKPETHBIX 00CTOSITE/IbCTB, B UaCTHOCTH OT MIPOAOIKUTETbHOCTHU
HeIpaBOMEPHOT0 0OpaIeHNsI C YeJIOBEKOM, XapakTepa GM3UUecKux u
MICUXMYECKUX TTOC/IeICTBUI TAKOTO oOpaieHus. B HEeKOTOPBIX ciydyasx



IIPUMHMMAIOTCS BO BHMMAaHIMeE I10J1, BO3PACT M COCTOSIHME 3[,0POBbs JINIIA,
KOTOpOE IMOIBEPTIOCh 6eCcueIOBeUHOMY MIIM YHMKAIOIEMY JOCTOMHCTBO
obpalieHuIo.

16. B ciiyuae BOSHUKHOBEHMS 3aTPYAHEHUI IIPU TOJKOBAHUM
o6IenpM3HaHHBIX MPUHIUIIOB ¥ HOPM MEXIYHAPOIHOTO MpaBa,
MeXIYHapOIHBIX JOTOBOPOB Poccuiickoit @enepaiiiy peKOMEeHA0BaTh
CyZaM MCII0JIb30BaTh aKThl ¥ pelIeHys MeXIyHapOIHbIX OpraHu3aLuii, B
TOM uncie opraHoB OOH u ee crienan3upoBaHHbIX YUPEXIeHUA, a TaKKe
o6pamaTecs B [IpaBoBoit memapTaMeHT MMHMCTEPCTBA MHOCTPAHHBIX [T
Poccuiickoit @epepauny, B MMHUCTEPCTBO IOCTULIMN POCCUIICKOIA
@epepauuu (Hapumep, 4J1s1 ySICHEHMS BOIIPOCOB, CBSI3aHHBIX C
IIPOLOJIKUTEIbHOCTBIO NeMCTBMS MEeXAYHAPOAHOIO Or0OBOpa, COCTaBOM
rocynapcCTB, yYaCTBYIOLUX B JOTOBOPE, MEXIYHAPOLHO IPAKTUKOM ero
IIPUMEeHeHNs).

17. PekomenpmoBatb Cyne6HOMY IemnapTameHTy Ipu BepxoBHom Cyne
Poccuiickoi @emepaninn:

B KoopAauHauuu ¢ YIoJiHoMo4YeHHbIM Poccuiickor ®@enepauyu ipu
EBporeiickom Cypie 1o rpaBaM uejioBeka obecrieunBaTh MHPOPMUPOBAHME
cyneit o ipaktuke EBporneiickoro Cyjia 1o nmpaBam yejioBeka, B
0COOEHHOCTHM 110 TIOBOY pellieHnit, Kacawmuxcs Poccuiickoit ®eneparium,
IIyTeM HallpaBeHUsI ayTEHTUYHBIX TEKCTOB U UX MTepPeBOAOB Ha PYCCKUIA
SI3BIK;

PeryJasipHO ¥ CBOEBPEMEHHO 0becreunBaTh Cyaeit ayTeHTUYHBIMU TEKCTAMU
1 opULIMATbHBIMM TTepeBOaMM MeKAYHAPOIHBIX TOTOBOPOB Poccuiickoit
denepalyu 1 MHBIX aKTOB MEXIYHAPOIHOIO IIpaBa.

18. PekomeHoBaTh Poccuiickoii akageMuy paBoCyaus Ipy Opranusaumnmn
yueOGHOro Ipollecca MOATrOTOBKM, IEPEITOATOTOBKM U ITOBBIIIEHYS
KBaymduKamu cyneit u paboOTHMKOB anmapaToB CyJ0B o6palaTh ocoboe
BHMMAaHMe Ha M3yuyeHue 00menpru3HaHHbIX IPUHIIUIIOB M HOPM
MeXIyHapOJHOTO MpaBa U MeKIyHapOIHBIX JOTOBOPOB Poccuiickoii
denepaliviu, peryJsspHO aHAIM3UPOBATb UCTOUYHUKYU MEXIYHAPOLHOIO U
€BPOIIeIiCKOro MpaBa, U3JaBaTh HEOOXOAVMbIE ITPAKTUUECKe TT0CoOus,
KOMMeHTapuu, MoHOrpaduu 1 Ipyryio yueOHy10, METOAUYECKYIO U
HAYy4YHYIO JIUTEPaTypy.



19. MMopyunth CyneO6HbIM KOJUIETUSIM 10 IPasKIaHCKMUM U YTOJOBHBIM
nenam, Boennoi komneruu BepxosHoro Cyna Poccuiickoit @enepannm
MOATOTOBUTb COBMECTHO € Poccuiickoit akazemMyent paBoCcyans
MpeJIoKeHMs O JOTIOJTHEHUM paHee TIPUHSTBIX MOCTaHOBIeHul [Tnenyma
BepxosHoro Cyaa Poccuiickoit ®emepaliiy COOTBETCTBYIOIIMMU
TTOJIOKEHUSIMU O TIPUMEHEHUM OOIIeNPMU3HAHHBIX TPUHIIUIIOB U HOPM
MeXIYHApOIHOrO MpaBa U MeKIYHAPOOHBIX NOTOBOPOB Poccuiickorii
demepanun.

[Tpencenatens BepxoBHoro Cyga
Poccuiickoit @enepaiimn
B.M.JIEBEJIIEB

Cekperaps [linienyma,
cyabst BepxosHoro Cyna
Poccuiickoit @enepatin
B.B.JEMNI0B



