MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 1 ceHTsa6pst 1987 . N 5

O TIOBBILEHMUA POJIV CYIOB B BBITIOJIHEHUY TPEBOBAHMIA
3AKOHA, HAITPABJIEHHbBIX HA BBISIBJIEHME OBCTOSTEJIBCTB,
CITOCOBCTBOBABIIIMX COBEPIIEHUIO MPECTYIUIEHWM
U IPYTUX ITPABOHAPYIIEHUN

[Tnenym otTmeuaer, uTo cyabl Poccuiickoit @enepanmm pu pacCMOTPEeHUN
YTOJIOBHBIX U TPKIAHCKUX JleJl YOeIsI0T BHMMaHMe BbISIBIIEHUIO
06CTOSITeNbCTB, CIIOCOOCTBOBABIIMX COBEPIIEHMIO ITPECTYIIEH M M MHBIX
IpaBOHAPYILIEHUI.

BmecTe ¢ TeM B 3TOJ AeATeNbHOCTM CYI0B MMEIOTCS HeAOCTATKY U OIIMOKH,
cHIpKawIue ee 3(GeKTUBHOCTb.

Cynbl He Bcera I;Tyb0OKO ¥ BCECTOPOHHE BbISIB/ISIIOT 0OCTOSITETbCTBA,
CIIOCOOCTBOBABIITME COBEPIIEHNIO TTPECTYTUIEH U U IPYTUX
MpaBOHAPYIIEeHNI, He BO BC€X HEOOXOIMMBIX CJIyYasiX BBIHOCSIT YaCTHbIE
onpepneneHus (IIOCTAHOBJIEHNS) C LIeJIbI0 YCTPAHEHUS STUX HEeTaTUBHBIX
(dhakToB, a TaKKe MHBIX HeJJOCTATKOB B pab0OTe rocyiapCTBEHHBIX U
HEroCyAapCTBEHHbIX NIPENIPUITHI, a TAKKe yUpeXAeHnl, OpraHu3aLmii,
00IIeCTBEHHBIX 00beAVHEHMI, OTPUIIATEIBHO BIMSIONIMX HA COCTOSIHME
3aKOHHOCTU B CTpaHe.

HeKOTOpre Cyadb HE YUUTBIBAIOT, UTO JaHHAasd pa60Ta nmeeT BaKHOe
npenyrnpeanTeJibHOe 3HaUeHue, CHOCO6CTBYH BOCIIMTAHUIO TPpAKOaH U
OOJ/DKHOCTHDBIX JIUIL B IiyXe HEYKJIOHHOI'O MCIIO/JTHEHMS 3aKOHOB.

KauecTBO UacTHBIX onpeneneHuit (IOCTAHOBIEHNIA) ellje He OTBevaeT
IpeAbsIB/IsieMbIM TPeOOBaHMSIM ; B HUX MHOTJa He BCKPbIBAIOTCS IpyoObie
HapyleHMs 3aKOHa, He COEePKUTCSI KOHKPETHOTO aHa/IM3a BbISIBIEHHBIX
MpaBOHapYLIeHUI ¥ HeJOCTATKOB.

MHorue cyibl OCTaBJSIOT 6e3 Hajieskalero pearupoBaHms akTol
HEeNCIIOJHeHUSI 60 ¢GOopMaIbHOTO UCIIOJIHEHUST YaCTHBIX OTpeneneHui
(TTOCTAHOBJIEHMI) U He CTaBSIT IMPU HAJIMYMM K TOMY OCHOBaHMIT BOIIpoca 00
OTBETCTBEHHOCTU AOIKHOCTHBIX JIUII.



B 11e/151X BbISIBIEHUST OOCTOSITENBCTB, CIOCOOCTBOBABILMX COBEPIIEHIIO
NIpeCcTyIUIeHMI U MHBIX IpaBoHapylenuii, [Inenym BepxosHoro Cyna
Poccuiickoit @enepaniiu IOCTaHOBJISIET:

1. VkasaTh CcyilamMm Ha HEOOXOAMMOCTb YCTPAaHEHMST OTMEUEHHbBIX
HEeIOCTATKOB, Mes B BUY, UYTO BbISIBJIEHYE 10 KQXKIOMY YTOJIOBHOMY U
TpaXkIaHCKOMY JIeJTy 06CTOSITeTbCTB, CIIOCOOCTBOBABIINX COBEPILIEHNIO
NIPECTYIUIEHUI Y APYTUX TPABOHAPYIIEHWIA, M TIPUHATIE HaAJIEXAIUX MeP
K MIX MUCKOPEHEHUIO SIBJISIETCS TPABOM CY/1a, BHITEKAIOIMM U3 3aKOHA (4. 4
cT. 29 VIIK PO, cr. cT. 226, 368 I'TIK PD).

Oco60e BHMMAaHMe He0OX0aMMO 00paIlaTh U JOJIKHBIM 00pa3om
pearMpoBaTh Ha 06CTOSITE/IbCTBA, CITOCOOCTBOBABIIIE COBEPIIEHNIO
Teppopu3Ma, 6aHAUTM3MA, YMBIIJIEHHBIX YOUICTB, IIPeCTYIIEHNI B cepe
9KOHOMMKM, B3SITOUHMYECTBA, 0CO00 TSKKMUX IPECTYIUIEHU, a TaKKe
COBEPIIEeHNIO MTPECTYIIEHNIT HECOBEPIIEHHOJIETHUM M, HapyIlleHye IpaB U
cBO6OJI TpaskIaH, a paBHO Apyrue HapyLIeHus 3aKOHa, JOMYIeHHbIe TP
MIPOM3BO/ICTBE NO3HAHMS, ITPEABAPUTETBHOTO CAEACTBUS U TIPU
pPacCMOTpPEeHUN YTOJIOBHOTO MJIU TPAXKIAHCKOTO Jejia HYKECTOSIIIM CYAOM.

[Ipu pacCMOTpeHUM TPAKAAHCKO-IIPABOBBIX CIIOPOB CYbI TO/KHbI
BBISIBJISITH IPUUMHBI MX BOSHMKHOBEHMS U YCIOBUSI, CIIOCOOCTBOBABIIINE
CO3HAHMI0 KOH(IMKTHOM CUTYaLy, BBISICHITD, He 6bIJIO JIM JOIMYIIEHO
CTOpPOHaMM IGO0 JO/KHOCTHBIMMU JINIIAMM HapYIIeHMit 3aKOHa, ITpaB 1
OXpaHsIeMbIX 3aKOHOM MHTEPECOB I'PaskIaH MJIY FOCYyIapCTBEHHBIX U
001IIeCTBEeHHBIX OpTaHM3aLINii.

Cyzpl He BITpaBe OCTaB/ISITh 63 pearupoBaHMsl YCTAaHOBIEHHbIE TP
pPacCMOTPEHMUY YTOMOBHBIX U IPAKAAHCKUX JieT PaKThl GIOPOKPaATU3MA,
6ecx03s11ICTBEHHOCTH, pa3ba3apmMBaHMs UMYIIECTBA, a TAKKE APyTue
IIpaBOHAPYIIEHMS ¥ HeIOCTaTK! B JeSTeIbHOCTI TIPeATIPUITHIA,
YUpEXKIeHUi, OpraHn3aluii ¥ OTAENIbHbIX JOKHOCTHBIX JIUII,
OKa3bIBAOIIVE OTPUIIATEIBHOE BINSIHME HA COCTOSTHME 3aKOHHOCTH.

2. TIpu paccMOTpeHMUM YTOJOBHOTO Jiejia CyIy HeoOXOaMMO ITPOBEPSTh,
BBISIBJIEHBI JIM B XOJI€ ITPeIBapPUTEIbHOTO PaCCaeq0BaHNS ITPUUHBI
MPeCTYIUIEHNMS Y YCJIOBMSI, CIIOCOOCTBOBABIIIME €Tr0 COBEPUIEHNIO, ITPUHSIThI
JIY Mepbl K X ycTpaHeHuIo. Korma B MaTepuaiax faejia MMeeTCs
NpeicTaBjIeHMe OpraHa JO3HaHMs, CJIeJOBATEIS UV TPOKypopa 00
yCTpaHEeHUM YKa3aHHBIX IPUYUMH U YCIOBUI, Cy/l TO/KEH YCTAHOBUTD,



TIPUHSATHI I PYKOBOAUTENSIMU COOTBETCTBYIOIIVX IIPeIIIPUITHIA,
yupexxneHuit 1 opraHnu3aluii Heo6xouMblie Mepbl IO MpeJCTaBIeHNIO.
Ecniu Mepbl MPUHATHI He ObLTM, HAZJIEXXUT YKa3aTh 00 3TOM B YaCTHOM
orpepenieHn (IIOCTAaHOBJIIEHUN) U IIPU HAJIMUUM K TOMY OCHOBaHUI
MIOCTaBUTD Iepe] BbILIEeCTOSIIIMM OPraHOM BOIIPOC 06 OTBETCTBEHHOCTHU
JIO/DKHOCTHOTO JINLIA.

3. O6paTuUTh BHMMAaHMeE CyI0B Ha HEOOXOAMMOCTb O0JIee MIMPOKOTO
MICITI0JIb30BaHMSI /1)1 BBISIBJIEHVSI 06CTOSITETLCTB, CIIOCOGCTBOBABIINX
COBEPIIEHNIO ITPECTYIJIEHN Y MHBIX [IPABOHAPYIIEHUI, HAPSITY C IPYTUMU
MCCJIeTOBAHHBIMM T10 IeJTy TOKa3aTe/IbCTBAMM, JAHHbIX, [IOJTYYEHHBIX B
pe3ysibTaTe MPOBeIeHMs CYyAeOHBIX SKCIIEPTH3.

Hp]/[ Ha3HAUYeHNMM 3KCIIE€PTU3bI Cyd BIIpaBe MCXOAUTHb U3 TOIrO, 4TO
CrierMaJibHbI€ ITIO3HAaHMS SKCIIEPTOB MOI'YT OBITh MCITOIb30BAHbI OJIs1
YCTaHOBJIEHUS O6CTOHT€JII)CTB, CITI0COOCTBOBABIIMX COBepIIeHNIO
MpecTyIIeHns 6o APYTOro IIpaBOHAPYIIEHM .

Bormpochl, mocTaB/ieHHbIE TTepe]] 9KCIIEPTOM, HE MOTYT BbIXOIUTH 3a
TIpeJiesibl ero CIiel[MaIbHbIX TTO3HAHMI U KOMITETEHLIU. DTU Ke
TpebOoBaHMS OTHOCSITCS K BOIpOcaM 00 06CTOSITeNbCTBAX,
CII0COOCTBOBABIINMX COBEPUIEHUIO MTPECTYTIIEHNS WJIM MHOTO
IIpaBOHApYILIEHMS], @ TAKKe K OTBETaM Ha HUX JKCIIepTa.

BriBog, akcrepra 06 06CTOSITEIbCTBAX, CITOCOOCTBOBABIIMX COBEPIIEHNIO
MIPEeCTYIIEHMsI W/IM IPYTOro IIpaBOHAPYIIEeHNS, IOIIEKNUT OLeHKe B
cootBeTCcTBUM €O CT. 88 YIIK PO, cT. 67 I'TIK P® 1 mpu Hanu4uum K TOMY
OCHOBaHMIi YYUTHIBAETCS CYIOM ITPU BIHECEHUY YaCTHOTO OIIpeIeIeHNs
(mocTaHOBIEHY).

4. YCTaHOBMB IPU pacCMOTPEHUM YTOJIOBHOTIO JIMOO TpaskAaHCKOTO Jena,
YTO HEIOCTATKU, OLUIMOKY, YIIYIIIeHUS B NeSITeTbHOCTU IIPeaITPUITIIL,
yupexxageHuit, oprauu3annii Uau JODKHOCTHBIX JIUIL CITOCOOCTBOBAIN
COBepIIIeHMIO TPEeCTYIIJIeHUS JIMO0 MHOTO MpaBOHAPYIIeHMs, Cy/l COTJIaCHO
TpeboBaHUAM 4. 4 cT. 29 VIIK P® u cT. 226 I'TIK PO BBIHOCUT YacTHOE
oripefesieHue (IIOCTaHOBJIEHNE), B KOTOPOM M3JiaraeT CyleCTBO BCKPBIThIX
HEeJ0CTaTKOB, OIIMOOK U YITyIIIeHUH, yKa3bIBAaeT Ha CBSI3b MEKAY HUMMU U
COBEepLIEHHbBIM MPeCTYIUVIEHUEM WIM MHBIM ITIPAaBOHAPYLIEHMEM U
npejjaraeT IPUHSITh HEOOXOIMMbIe MepPbl K X YCTPaHEHUIO.



Borpoc o 11e/1ec006pa3sHOCTH OIJIallleH sl YaCTHOTO OIpe/Ie/IeH s
(TTocTaHOBJIEHMST) B CyIeOHOM 3acegaHuy pelraeTcst cynoM. O1HAaKO BO
BCSIKOM CJTy4ae Cy, 0ObSIBJISIET, UTO I10 JIeJTy BBIHECEHO YaCTHOe
omnpepeneHue (IIOCTAHOBJIEHME), O UeM JIeJIaeTCsl 3aIMCh B IIPOTOKOJIE
Cyme6HOTO 3aceIaHmsl.

5. B cooTBeTCTBUM CO CT. CT. 354, 356 VIIK P®, cT. cT. 336, 337 I'TIK PD
YyacTHOe ompefiesieHye (MIOCTaHOBJIEHME) Cy/la BCTYMAET B 3aKOHHYIO CYITY
TI0 MCTEUEHUY CPOKA Ha ero o6skajoBaHMe.

B ciryuae mpuHeceHus KacCaliOHHOIO IIPeCTaB/IeHs IIPOKYPOPOM I
KaccalMoHHOI Kaj00bl TaKoe ompeenieHme (I0OCTaHOBIeHe) cyIa
BCTYIAET B 3aKOHHYIO CI/IY [10 pACCMOTPEHMM [ieJia BhIIIECTOSIIMM CYIOM,
€CJIV OHO He OyIeT UM OTMEHEHO.

6. Cynam HeoO6X0AMMO YCWIIUTh KOHTPOJIb 32 CBOEBpeMeHHbIM
MCIIOTHEHVeM YaCTHBIX ONpeeeHuil (TIOCTaHOBIeHM ), 3a haKTUUeCKUM
yCTpaHeHMEeM BbISBIEHHBIX 0OCTOSTENBCTB, CITOCOOCTBOBABIINX
COBEPLIEHUIO TIPECTYIJIEHUI U UHBIX IIPAaBOHAPYLIEHUIA.

7. Cyq, yCTaHOBUBIIMI IPU PACCMOTPEHUM eJia B alleIISIIIMOHHOM,
KaCCalM'OHHOM WM/ HaJ30PHOM IOPSAKE, YTO CyAOM ITepBO MHCTAHLIUM He
ObLIIM BBITIOTHEHBI TPe6OBAaHMS 3aKOHA O BBISIBJIEHUYM 0OCTOSITETbCTB,
CIIOCOOCTBOBABIIMX COBEPILIEHNIO ITPECTYTUIEH M MO0 MHBIX
MpaBOHAPYIIEHU, IPUHUMAET B COOTBETCTBUM C U. 4 CcT. 29 VIIK P® u cT.
368 I'TIK PO Hamjieskaliye Mepbl K yCTPAHEHUIO BBISIBIEHHBIX UM
He[0CTATKOB ITyTe€M BbIHECEHMS YaCTHOIO OIpeeneHus (IOCTaHOBJIeHMS) B
aJipec pyKoOBOAMTEEel COOTBETCTBYIOIIUX MPeATIPUITUIA, OpraHu3aLuii 1,
KpOoMe TOro, obpaiaeT BHMMaHMe Cyaa IepBoi MHCTaHIMM Ha JOMYIIeHHOe
UM HapyuieHue 3akoHa (4. 4 ct. 29 VIIK PO, ct. 368 I['TIK PD).

8. B 1ieJ1sIX MOBBINIEHMS KAUeCTBA U Pe3yabTaTUBHOCTY YaCTHBIX
omnpezeneHni (IOCTaHOBIEHUIA) CyIbl JO/DKHBI CUCTEeMAaTUUYeCKU U3ydaTh U
0000111aTh TPAaKTUKY BbIHECEHMSI TaKMX OTIpeieieHni1 (MTOCTaHOBIeHU) U
JIaHHble 00 X paKkTUUecKoi peann3alun.

9. BepXOBHBIM CyiaM pPeciyb6/MK, KpaeBbIM, 00JIACTHBIM CyIaM, CyAaM
roponoB (eaepasbHOrO 3HAUEHMS, CyJaM aBTOHOMHOJ 00/IaCTU U
ABTOHOMHBIX OKPYTOB, OKPY>KHBIM ((JIOTCKMM) BOEHHBIM CylaM YCUJIUTh
HaJI30p 34 BBIMOJIHEHMEM TPeOOBaHMIT 3aKOHA O BbISIBJIEHUY OOCTOSITE/IbCTB,



CIIOCOOCTBOBABIIMX COBEPIIEHNIO MTPECTYIIEH U U MHBIX
TIpaBOHAPYIIEHUIA.

[o61BaThCS MOBBIIIEHNS KaUeCTBa YaCTHBIX OIpeeeHnit
(moctaHoBIeHM), UX 3¢ HEKTUBHOCTH, OKa3bIBATh B 3ITOM HEOOXOAMMYIO
MPAKTMYECKYIO IIOMOIIb PAiOHHBIM CYIaM, FTapHU30HHBIM BOEHHBIM CyIaM
Y MUPOBBIM CY[bSIM.



